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~ UNITED STATES OF AMERICA : DOCKETED
- NUCLEAR REGULATORY COMMISSION USNRC
' - May 1, 2006 (4:44pm)

Before the Atomic Safety and Licensing Board -
‘ o ' OFFICE OF SECRETARY -

)  RULEMAKINGS AND -
In the Matter of ) o ADJUDICATIONS STAFF
- R ). Docket No. 50-271 ’ '
ENTERGY NUCLEAR VERMONT ) , : N
“YANKEE, LLC and ENTERGY ) ASLBP No. 04-832-02-OLA
NUCLEAR OPERATIONS, INC. ) (Operating License Amendment)
) . .
)

(Vermont Yankee Nuclear Power Station)

~ ENTERGY’S RESPONSE TO NEW ENGLAND -
COALITION’S REQUEST FOR LEAVE TO FILE NEW CONTENTIONS

Pursuant to 10 CF.R. § 2. 309(h)( 1), Apphcants Entergy Nuclear Vermont Yankee LLC
~ and Entergy Nuclear Operatrons Inc.! (collectlvely “Entergy”) hereby submit this Response in -
op_posrtron to the “New England Coahtron s Request for Leave to File New Contentlons” (“N EC
. Request”), filed on April 6, 2006.2 The NEC'ReQuest is inexcusaply late and fails to propose any :
contentions that meet the admrssrblhty requlrements of 10 C.F.R. § 2 309(f) Accordmg]y, 1t

should be demed

P Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear Operations, Inc are the licensees of the Vermont
’ Yankee Nuclear Power Station (“ ).

s As further discussed below, the NEC Request should have been filed no later than April 5, 2006 in order to
- comply with the Atomic Safety and chensmg Board’s (“Board”) directives. See March 10, 2006 Prehearing

_Conference, Tr 778, 823-24."
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‘I PROCEDURAL BACKGROUND

~ On September 10, 2003, Entergy filed an applieation (“EPU Applieation”) to amend the
VY operating license to increase the maximum authorized power level 'ﬁ'om 1593 megawatts -
thermal (“MWt”) to 1912 MWt (extended power uprate or “EPU”).’ | 'v |
) On August 30, 2004, NEC filed a petition to intervene and request for hear'ing.with'_ _
respect to Entergy’s EPU Application.* In its Petition, NEC proffered seven proposed .
| eontentlons On November 22,2004, the Board admrtted two of NEC’s proposed contentlons
LBP-04-28, 60 NRC 548 (2004). Heanngs on NEC’s two admitted contentlons and on two other - -
~ contentions put forward by the Vermont Department of Public Service are scheduled for
| September’ and October 2006, w1th initial ‘witness testimon'y and statements of position by t_he .
parties due on May 17, 2006 and rebuttal matenals due on June 14 2006 3 |

NEC verbally adwsed counsel for Entergy and the NRC Staffon J anuaty 20, 2006 that it

intended to file on January 23, 2006 three new contentlons on “alte’rnate sOurce term, small bore |
. pipe breaks and steam dryer failures.” At the preheanng conference with the Board and the
partles on January 24, 2006, NEC confirmed 1ts intention to 1mm1nent1y file those new

contentlons. Tr. 734. Some two and a half months ]ater, NEC ﬁnally filed the eontentlons. :

3 The EPU Application is available in the NRC ADAMS system under accession number ML032580089. '

4 New England Coalition’s Request for Hearing, Demonstration of Standmg, stcussron of Scope of Proceedmg
- and Contentions (Aug. 30, 2004) (“Petition”). A :

5 Revised Scheduling Order (April 13, 2006) at 3-4. Other mllestones for the rest of thls proceeding are also set
forth in the Apnl 13 Order. _




II. ARGUMENT

The NEC Request should be denied because the coiitentions it raises are unjustifiably
late. The contentions propounded in the Request were neither prompted by, nor based on, new
-information in the NRC Staff’s Final Safety Evaluation Report (f‘SER” , but originatedl with
information that NEC admits it had long before the SER was issued. Even if the contentions
had arisen from the SER; the NEC Request would still be untimeiy because it was filed after the
deadline for filing new contentions arising from the SER set by the Board. NEC offers no
explanation i’or its'lateness in filing these contentions or for its:fiagrant disregard of the Board’s
Order. _ |
Moreover, even if the NEC-Request had been-submittec.i within the filing deadline, the
contentions it seeks to raise are strll mexcusably late. A party seekmg to raise a late-filed ~
contention based on new mformatmn in an NRC licensmg proceedmg must meet two sets of
lateness-related requirements before the contention is admitted' (1) the timiné and procedural
" requirements set forth in 10 C.F.R. § 2.309(f)(2); and (2) the ba]ancmg of factors test for
nontimely filings in 10 C.F.R. § 2. 309(c) As will be seen below, NEC fails to meet both
Finally, a proposed late-filed contention must satisfy' the basic contention admissibility

standards of 10 C.F.R. § 2.309(f)(1). LBP-05-32, 62 NRC at 822. The new contentions

¢ InLBP-05-32, 62 NRC 813 (2005), the Board expressed doubts as to whether the balancing of factors test for
* nontimely filings in 10 C.F.R. § 2.309(c) should apply if a contention based on new information was
determined to be timely under 10 C.F.R. § 2.309(f)(2). 62 NRC at 821. The issue need not be resolved in the
instant situation because the NEC Request does not meet the timeliness tests of § 2.309(f)(2).



- propounded by NEC also fail to meet the contention admissibility tests and must accordingly be.
rejected.’

A. The Proposed New Contentions are Inexcusably Late

1. The Proposed Contentions Do Not Anse From the SER

Accordmg to the Board’s d1rect1ve in its order issued on January 17 20068 (repeated at
the March 10, 2006 Prehearing Conference), new contentions arising from matters covered in the
SER had to be filed within 30 days of distribution of the SER by the Staff. Tr. 778. ByNEC’s |
own admission,- however, the issues raised in the Reqt_iest “were not directly addressed in the
final SER.” NEC Request at 13.° NEC further concedes that it was aware of the alleged
deficiencies rarsed in.Proposed New COntentioris’l through 3 long'before the issuance of the
SER in March 2006. “[T]hrough its expert witness, [NEC] prov1ded the Adv1sory Committee on
'Reactor Safeguards (ACRS) and the NRC Staff in formal meetings desrgned for review of |
o technical issues in ENVY’s license amendmentapplication_and in the draft SER, with exposrtion

. on the issues raised in Proposed New Contentions 1-3.” NEC Request' at13.. 'I‘hose.mee_tings

7 NEC acknowledges that its Request must satisfy both sets of timeliness standards as well as the admlss1b1hty
requirements apphcable to all proposed contentions. NEC Request at 3-5.

-8 «“Opce the F mal SER is issued and delivered to the pames they shall have ten (10) days within which to move
for any adjustment to the schedule herein and thirty (30) days within which to move for leave to file any new or

amended contentions.” Memorandum and Order (Ruling on Deliberative Process Privilege Clalms), LBP-06-03,~ .

63NRC __ (Jan. 17, 2006), slip op.-at 13 14,

® . NEC states that it filed its proposed contentions “as s00n as possible fol]owmg New England Coahtlon s
first opportunity to cumulatively apprehend clear and unambiguous information about the erroneous
assumptions and conclusions of the licensee regarding radlologlcal dose consequences for design
basis accidents (“DBAs”) under uprate conditions, the omission of small bore piping analysis, and the
misplaced reliance on faulty steam dryer performance analysis, as contained in NRC Staff and

. Licensee presentations to the ACRS and in the Final SER.” NEC Request at 11. NEC is improperly
seeking to substitute a subjective standard (when it first “cumulatively apprehended” the information
on which its contentions are allegedly based) instead of the objective standard of when such '

~ information became available, whlch was by NEC'’s own admission long before the SER was 1ssued




- were held, according to NEC and its representative Dr. Joram Hopenfeld, on Noye_mber 15, 16,
29 and 3'0,7and December 7, 8 and 9, 2005. 1d.; Declaration of Dr Joram Hoben’feld Supporting
. ‘New Ehg]and Coali’tion’s Nevy Contentions (April 6, 2006) (“Hopenfeld Declaration™) at 2.
) ‘Sin_ce the new contentions do not arise from the SER but from facts whose knowledge

significantly predate the SER issuance, they are by definition nontimely and should be rejected.

2. v The NEC Request was Flled After the Board Imgosed Deadline
~ Evenifthe three new contentlons were based upon the SER, they would be late-ﬁled

| because they falled to satlsfy the Board’s directive that new contentlons arising ﬁom the SER
were to be filed w1t_hm thirty days of the delivery of the SER by the Staff. LBP-O6—03, slip op. at |
1314 Tr. 778, “The Staff physically dellvefed the SER to NEC on March 6, 2006, Tr. 823-24.
| NEC ﬁled the Request on Apnl 6, 2006 thlrty-one days after the SER was dehvered to NEC and
| tlurty-four days after it was ava1lable onhne in the NRC’s ADAMS system. Tr. 780.'° |
| Therefore, NEC ﬁled its Request aﬁer the explratlon of the Board’s deadline for ﬁling
new SER-based contentions -- a deadline that was explicitly set by a the Board in a written order
ahd brought again tothe parties’ attention by the Board 'on_‘ March 'lO, 2006. Tr. 778, 823-24; |
NEC failed to 'seek an'extensioh of the deadline and offered no justification for its lateness.

Were this the ﬁrst instance of NEC’s ﬂoutmg the deadhnes set: by the Board in thlS
proceeding, ]emency might be warranted However, NEC has a long hlstory of mlssmg ﬁlmg
dates without eXplanatlon or justification. Less than a month ago, the Board stated: “The:Board |
is concerned about NEC’s repeated and cavalier disregard for the schedule. This pattern of

conduct will have a kc‘a,scadi_ng negative effect on the remainder of the proceeding.” Order

10 The SERis available in ADAMS under accession number ML060050028. Its accession date is March 2, 2006.




(Granting Motion for Enlargement of Time Related to NEC Contention 4 and Granting
Enlargement of Time, Subject to Sanction, Related to NE_C‘ContenAtion 3) (March 23, 2006)
(March 23, 2006 Order) at 2. The Board went on to warn that “parties are advised that the
failure to meet the deadlines and briefing schedules may include default under 10 C.F.R. §
2.320. 1d. at 3-4."! NEC ignored the Board’s warning. -
Under the circumstances, the remedies provided by 10 C.F.R. § 2.320 are indeed

appropriate. That regulation states in part that: |

If a party fails to file an answer or pleading within the time

‘prescribed in this part or as specified in the notice of hearing or

pleading, to appear at a hearing or prehearing conference, to

comply with any prehearing order entered by the presiding officer,

or to comply with any discovery order entered by the presiding

officer, the Commission or the presiding officer may make any .
orders in regard to the failure that are just..-. .

NEC’s latest instance of disregard for its obligationé éslg paﬂicipaht in this proceeding is’
a violation of the Commission rules and precedent. As the B'oard' has pointed';)ut, the right bf
participation accorded pro se representatives carries with ii fhe corresponding _respoxisiBi]ities to
comply with and be bound by the same agency procedurcs':as. all pther parties, even wl.iere a
party is hampered by limited resources. March 23,' 2006 Order ét 2;3, quoting Metropolitan
Edison Co. (Three Mile Island Nuclear S.tation, Unit 1), 'AI...,AB-7‘7'2, 19 NRC 1193, 1247 (1984).
Coming as it dd_es on the heels of the Bpard’s stern wamiriés, NEC"s failuré to meet the ﬁiing

deadline for proposed new contentions by itself warrants the denial of NEC’s Request.

"' The Board subsequently modified this Order as to matters not material to the discussion herein. Memorandum

(Clarifying and Correcting March 23, 2006 Order) (March 23, 2006).



3. The Proposed New Contentions Were Not Filed in a Timely
Fashion Based on the Avallablhty of the Informatnon on Which
They are Based

Since NEC’s proposed new contentions are not SER-Based, they must comply with the
-iimeliness requirements for late-filed contentions in the NRC fegulations.' In LBP-05-32, the
Board examined the requ1rements of 10 C.F.R. § 2. 309(f)(2) for the admissibility of contentions

based on allegedly new information. The Board wrote:

. Our analysis begins with the Commission’ s regulations for
admissibility of “new contentions.” This new regulation allows for
a “new contention” to be ﬁled upon a showmg that:

i) The information upon which the amended or new
contention is based was not previously available;

(ii)  The information upon which }.hc amended or new
contention is based is materially different than
information previously available; and

(iii)  The amended or new contention has been submitted
in a timely fashion based on the avallablhty of the
subsequent information.

10 C.F.R. § 2.309(5(2)(i)-(iii).

The three requirements listed above do not alleviate the

. Requester’s burden to demonstrate that the new contention meets
the standard admissibility requirements of 10 C.F.R. §
2.309(f)(1)(i)-(vi). Rather, the requirements of 10 C.F.R. §
2.309(f)(2)(i)-(iii) provide additional timing and procedural
requirements governing the admissibility of new contentions.

LBP-05-32, 62 NRC at 819 (footnote omitted).

NEC’s pfoposed ébntcntions are not based on améxgded or new"information that was not
previously available apd, even assuming the infomatidh Waé “ngw,” the contentioﬁs were not
submitted in a iimely fashion. Therefore, the contentions pr‘opoéréd by NEC fail fhe tesfs for

admissibility set forth in 10 C.F.R. § 2.309(f)(2).



-

~ As explained above, NEC avers that it 'raised the issues in New Contentions 1-3 with the

ACRS and the NRC Staff during meetings held in November and December, 2005. That NECV '

' chose to raise the issues in dlfferent fora and failed to submit them as proposed contentlons in .
- thls proceedlng until April 2006 demonstrates that the “mformatlon upon whlch the amended or

~ new contention is based” was ‘prewously avallable” to NEC contrary to 10 C F. R §

2.309(1)(2)(i)‘.'2' Thus, NEC’s belated filing of the proposed new contentions also falls to sétisfy

‘the “timely fashion” requirement of 10 C.F.R. § 2.309(H)(2)(iii).”

" The Commission has ruled that when a contention is superseded by the issuance of new -

~ documents, the contention mmust be dis'pos'e'd of or modified “as early as possible.”"* Clearly,

four months after the new information becomes available is not “as early as possible,”

particularly at this late stage of the licens_ing process.'® Thus, NEC’s proposed contentions

' cannot be deemed submitted “in e timely fashion” and should be dismissed as inexcusably late. |

NEC invokes - as it frequently does — its “naiveté as a pro se intervenor” in an attempt to
excuse its failure to raise its contentions in a timely manner. NEC Request at 12. This argument

also provides no justification for NEC’s untimeliness. First, NEC’s decision to participate as pro

12 The fact that a party may have delayed the filing of a contention in the hopes of resolving the issue outside the
adjudicatory proceeding does not constitute good cause for failure to file on time. Commonwealth Ednson Co.
~(Braidwood Nuclear Power Station, Units 1 and 2), CLI-86-8, 23 NRC 241, 245 (1986).

B3 NEC does not discuss these factors systematically with respect to any of its three proposed contentions. It

addresses the “not previously available” and the “materially different” factors with respect to Proposed New -
Contention 1 (Request at 14-15) but not for the other new contentions, and its discussion of the timeliness factor
in 10 C.F.R. § 2.309(f)(2)(iii) merely says that the filing is timely because it complies with the Board’s
schedule for filing new contentions based on the SER (which it does not, as discussed above).

- ™ Duke Energy Corp. (McGuire Nuclear Station, Units 1 and 2; Catawba Nuclear Station, Units 1 and 2),. CLI1-02-

28, 56 NRC 373, 382 & n. 42 (2002) (citing Duke Power Co. (Catawba Nuclear Statlon, Umts 1 and 2), CLI-
83-19, 17 NRC 1041, 1050 (1983)) .

15 A good indication of what would be a timely submlssmn is the thlrty-day deadhne set by the Board for the filing -

.of new contentions based on information contamed in the SER.




a0

' se intervenor is its own choiee. NEC was fepresented by counsel in this proceed_iné for over a
iyear, uﬁtil Octeber 1, 2005, when its counsel withdrew. It is currently represented by counsel in

' the Vermont Uprate Proceedieg (Vermont Public Service Board Docket 6812), see Exhibit 1 to
' ﬁﬁs Response, and reportedly intends to retain counsel to represent it in the VY NRC license

renewal proceeding._'_6 Having chosen to engage eounsel to assist it on other challenges to vy

but not here, NEC has ferfeited any right to complain about its pro se status and limited

- resources and must bear the conSeque_nces of its decision to participate pro se herein.

In additioh_, it is well established that a pro se intervenbr enjoys no special prerogatives

when it comes to meeting its obligations in an NRC licensing proceeding. In particular, pro se

-intervenors are “expecvtedvto comply with our baSic procedural rules — especially ones'as simple

to ‘understand as those establishing ﬁling deadlines.” Yankee Atomic Electric Co. (Yankee

" Nuclear Power Statlon), CLI 98-21 48 NRC 185, 201 (1998)

" a. Proposed New Contentlon 1 was not Submltted ina Tlmelz
- Fashion Based on the Avallablhg of Subsequent '

Infonnatlon
Proposed New Contention 1 reads:

. ENVY has failed to provide eox'rectly calculated offsite and control
~ room radiological consequences in the event of a design basis
~ accident (“DBA”) under extended power uprate (“EPU”)

-conditions; using both questionable models and apphed €IToneous
assumptions. NRC staff has, through incorporation in the SER,
erroneously accepted and approved the ENVY methodology of
predicting dose releases under the EPU conditions. Thus ENVY
and NRC staff have failed to provide adequate assurance that all
Vermont Yankee DBAs while operating under uprate conditions

% David Gram, A Busy Year Ahead for Nuclear Plani (Jan. 3, 2006), available online at

http://www.concordmonitor.com/apps/pbes.diVarticle? AID=/20060103/REPOSITORY/601030312/1002/NEW

502, copy enclosed as Exhibit 2. Petitions to intervene in this proceeding must be filed by May 28, 2006. 71
Fed. Reg. 15,220 (2006) ' . ,




will meet 10CFR 50.67, General Design Criteria 19, and SRP
15.01 radiological dose requirements. Since therefore the public
will be at risk of exposure to radioactivity releases that would
exceed the allowable limits, ENVY should not be allowed to
operate Vermont Yankee Nuclear Power Statlon under the
proposed EPU.

NEC Reduest at5. NEC admits in its Request that it had kﬁéWledge of the circumstancés gjving
rise to this pfopdsed contention long before the SER was i's;ued in March 2006. “New Ené]and
Coélition did have notice of one error addressed by Proposéd New Contention 3 [sic] and in Dr
Hope;lfeld’s Declaration (the mistaken assumption that avéiiablé jodine concentrations under
accident conditions will be balanced out by increased flow) as early as issﬁance of the draft SER,’
November 2, 2005.” NEC Request at 12. That admissioﬁ él.c):ne §f;pu]d suffice to have the
prqpbsed contention dismissed as failing to meet the' timelli:r_iess of submission re'quiremeht:ir_l 10
C.FR. § 2.309(f)(2)(iii)."” Indeed, on NEC’s behalf, Mr. ﬁ§penfe1d raised some of the same
concerns about radio]ogicfal dose calculations (involving igsues »that he termed “generic”) at
meetings held by the ACRS in Nbvemb_er 2005.'%

NEC shifts the blame for its failure to raise this con{eﬁtic;n in November 2005 (rathér
than five months later) to the Board. NEC admits that it ‘fcd_nsideréd filing a contenti.o'n on whai
it took to be the NRC staff’s errbr at that time.” NEC Recitiés_t at 12. But NEC_argues that the
Board failed in its‘Sch'eduling Order of February 1, 2005 t; inc]udeva dead_liné for filing |

contentions based on the SER, as if this' somehow excused NEC from complying with the

17 ° The draft SER is available in the ADAMS system with' accessnon number ML053010167 Tt shows an accession
" dateof November 2,2005. ' .

18 See Exhibit 3 at 293-295.
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' requirements of 10 CFR.§ 2.309(1)(2)(iii).'9 NEC also asserts that a statement by Judge
Rubenstein in an October 14,2004 prehearing conferencezo misled NEC into not filing a
N proposed contentio'n‘until “[o]nly recently, [when] through interaction with the Board on the

“scope of contentions, New England Coalition has leamed not to rely on a plain reading ‘

1nterpretat10n of the Board’s amculatrons 21 Whatever NEC means to convey by this

| ", vunprecedented argument it hardly justifies NEC’s untimely ﬁhng

There is yet another reason why NEC fails to meet the tlmehness standards of 10C.FR.

'§ 2. 309(t)(2) w1th respect to proposed New Contentlon 1. The methodology attacked by NEC in
- proposed New Contentlon 1 was_ pres_e_nted in July 2003 by Entergy when it sought NRC Staff

- aphroval of the use of an Altemative Source Term (“AST’;) (Technical Specification ~Proposed

Change No. 262, submitted under letter BVY 03-70 (July 31','2003), ADAMS Accession N

- Number ML032190646 (“AST Application”). Any alleged deficiencies in that methodology

19 "NEC ignores that such a deadlme was imposed by the Board in its January 17, 2006 Memorandum and Order : :
LBP-06-03. ' .
2 The referenced preheanng conference actually took place on October 13, 2004.

21 NEC Request at 12. The allegedly misleading statement by Judge Rubenstem was: “ln other words one should

understand that the contentions have to be derived from the SAR and related documents And one cannot

“question the SER so that should not be within the scope.” 1d. (emphasns supplied by NEC). Of course Judge
Rubinstein was referring to the long-standing principle that a contentlon may not be based on a challenge to the
Staff’s evaluation of the licensing application, but must address the appllcatxon itself, mcludmg the SAR and
related documents. See, e.g., Private Fuel Storage, 1.L.C. (Independent Spent Fuel Storage Installation), LBP-
01-3; 53 NRC 84, 97 (2001); Curators of the Univ. of Mo., CLI-95-1, 41 NRC 71,121-22 (1995) fﬁrmg on
motion for consideration, CLI-95-8, 41 NRC 386, 396 ( 1995) Qmsrana Power & Light Co. (Waterford Steam
Electric Station, Unit 3), ALAB-812, 22 NRC 5, 55-56 (1985); Pacific Gas & Elecmg Co. (Dlablo Canyon
Nuclear Power Plant, Units 1 and 2), ALAB-728, 17 NRC 777, 807 (1983), revxew d_e_rg__, CLI-83—32 18

‘NRC 1309 (1983).
2 Coples of the cited pages of the AST Application are enclosed as Exhibit 4 hereto.
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should have been raised in the AST proceeding when it was announced almost three years ago,”-
“and not_hefe and now. Signiﬁcantly, the AST Applisation indicated that “the AST analyses |
which have been performed consider the core isotopic values at EPU coﬁditions and this
application for license amendment is based on a bounding core isotopic inventory.” Csver letter
. of AST Application at 2 (emphasis add(be,d).zl4 Thérefore, NEC was on nsﬁcé ﬁﬁat tﬁe .
methédolsgy and assumptions in thé AST Application wou]d be applicable to uprafé‘ csﬁditions.

v ‘If NEC felt that any aspect of the AST analyses should not be used under EPU condi_tions,.‘it

should have challenged it in the AST license amendment proceeding, or at the very latest in its ] o

| August 2004 Petition. _ »
b. Propbsed New NEC Contention 2 Is Unt'i‘mely .'
NEC’s proposed New Contention 2 reads:

The ENVY application (Technical Specification Proposed Change
No.263 w/ Supplements 1-45) the radiological consequences at
Vermont Yankee under uprate, and NRC staff review thereof,
including Requests for Additional Information (“RAI”’) (ADAMS
ML053260427-Added 12/05/2005) and the SER, is incomplete
insofar as it does not discuss how Vermont Yankee would comply
with GDC-19, GDC 55 and 10CFR 100.11 following the failure of
small lines carrying primary coolant outside of containment. ENVY
has not provided the requisite information in the instant application.

" NEC Request at 6." This prdposed new contention has nothing to do with the -SER, and NEC
“never claims it does. As stated by NEC, “Contention Two is a simple contention of om'ission,”{

NEC Réquest st 10, for it claims that an analysis‘ that should be performed in suppoi't of the EPU

B See 68 Fed. Reg. 66,131, 66,135 (Nov. 25, 2003)

24 Likewise, the Safety Assessment in support of the AST Application (“Safety Assessment”) states that “[tjhe
radiological dose analyses have been performed assuming reactor operation at the Extended Power Uprate
thermal power of 1950 MWt (102% of 1912 MWt).” BVY 03-70, Attachment 5, Safety Assessmentat 1. -

12 




* - (the analysis of small bore ’pipe breaks) has not been conducted. Accepfing tne contention at
face vaiue;' this analysis was unaccountably -missiné w'hen{the EPU Application was oﬁginally

filed in “Septernber 2003 and. n"as not included in subsequent supplements to the EPU

.‘Appllica_tion.zs Its alleged absence could and svhould’ have been raised as a proposed contention ‘

by NEC with its ?etition in August 2004, as.'it did for the alleged missing Cooling Tower :

analysxs in NEC-4 The contentlon is almost two years too late and there is no possxble way it
could be considered timely now. It shou]d be rejected for failure to comply w1th any of 10
CF. R § 2. 309(0(2)(1), (i1) or (iii) requirements. |

C. ‘. Progosed New Contention 3 is Based on Information that =~
Has Long Been Avallable to NEC

Proposed New NEC Contentlon 3 alleges

ENVY Techmcal Specification Proposed Change No0.263 w/
Supplements 1-42 does not comply with Drafts GDC- 40 and 42
insofar as they require that protection must be prowded against the
dynamic eﬁ'ects of aLOCA.

Specifically, and in contradiction to Supplement 42 (provided to
New England Coalition 12 05/ 2005) and ENVY testimony before
the NRC Advisory Committee on Reactor Safeguards (11/15/2005,
11/16,2005, 11/29/2005, 11/30/2005, 12/07/2005, 12/08/2005,

< 12/09/2005), and the Steam Dryer Monitoring Plan endorsed in the

 NRC Final Safety Evaluation Report at page 50, and NRC staff
endorsement of Ascension Power Testing as described in NRC
staff’s response to public comments on the SER at page 325, and
NRC Staff’s acceptance of ENVY steam dryer inspection results as
determinative of no further crack growth at SER page 337, New
England Coalition asserts that:

a. The fatigue and the intergram;lar stress corrosion cracks,
(IGSCC) which already exist on various Vermont Yankee steam
~ dryer surfaces will increase’ in number and grow in size because of

_ As discussed below, the allegedly missing reference to small bore pipe break radiological consequences
analysxs was contamed in Supplement 4 to the EPU Application.
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the higher stresses on the dryer structure from flow induced
vibrations under EPU conditions.

b. The increase energy content in the flow under EPU conditions
will increase the intensity and duration of the dynamic loads that
‘act on the dryer causing it potentially to fragment and generate
many loose parts.

C. The loose parts may mlgrate to the core regwn or the Main

Steam Isolation Valve (“MSIV”), potentially blocking fuel flow
channels and /or preventing the MSIV from isolating the
containment following a main steam line break. The ultimate
danger to the public from dryer failure is a core-melt w1th an early
containment by pass.

d. Because the ascensi_on to power tests, as described in
Supplement 42, are limited to steady state conditions they will not
provide any data that could indicate that the dryer would not fail
catash‘ophlcally following LOCA. : :

NEC Request at 6-7. At the center Qf this lengt.hy fonnulatien appears to be the‘dis'.c‘overy of

stress corrosion cracks on the surface of the steam dryer at VY during refueling outage nos. 24 B

‘and 25 (spring 2004 and fall 2005, respectiVely). Hopenfe]d Declaration at 12. Those cracks are

. allegedly similar to those discovered at other reactors that have implemented EPUs, partiéularl_y

Quad Cities (20(_)2) and Dresden (2004). 1d. at 11-12. The solution proposed by Entergy for EP_U'

operation at VY consists of monitoring of vibration during power ascension coupled with

- technical analyses to show that the cracks will not propagate under EPUMoper_ations,:‘ inclt;ding B

design basis accidents. NEC challenges the 'adequacy of both the monitoring program and the - |

analyses performed by Entergy. Id. at 11-13.

- NEC’s proposed New Contentlon 3 chal]enges “Supp]ement 42 (prowded to New .

‘ Eng]and Coalition 12 05/ 2005) and ENVY testlmony before the NRC Adv1sory Comm1ttee on

Reactor Safeguards amn 5/20_05, 11/16,2005, 1 1/29/2005, 11/30/2005, 12/07/2005, 12/08/2005,

12/09/2005), and the Steam Dryer Monitoring Plan endorsed in the NRC .Final Safety' Evaluation
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-7 _ See SER at 333. Supplement 42 to the EPU Application is available in ADAMS with accession number

- Report at page 50, and NRC staff endorsement of Ascension Power Testing as described in NRC
‘:staff’ s response to pubhc comments on the SER at page 325, and NRC StafP s acceptance of
| ‘ENVY steam dryer 1nspect10n results as determmatlve of no further crack growth at SER page
| :3_37.” ‘NEC Request at 6. NEC states that the information on Entergy’s'pr(')posed approac_h for o
dealing with the steam dryer ’:concerns is contained in “Supplement 42 (provided to New England ’
| :Cealition 1205/ 2005) and ENVY testimeny before the NRC Advisory Committec on Reactor |
Safeguards (11/ 1 5/2005 11/16/2005, 1 1/29/2005 11/30/2005, 12/07/2005 12/08/2005, o :
12/09/2005),” in the “the Steam Dryer Momtormg Plan ” the “Ascens1on Power Testmg,” and

o _Entergy s “steam dryer inspection results.” Id. While NEC does not cite the dates of the last

V,th:ree events it cvhallenges‘, they are as follows: the Steam Dryer MOnitoring Plan and the ‘iner.
| Aseens_ion Power Testing plan were submitted in Attachment 6 to Supplement 33 and in
 Attachment 1 to Supplement 36 to the EPU Application on September 14, 2005 and October 17,

| 2005, respectively,26 a‘nd.th_e steam dryer inspection results ‘were submitted in Supplement 42 to | -
| ‘the EPU Application on November 22, 2005.27 'l‘hus, acoerding to the contention itself, NEC had

_ knoWledge of Entergy’s.proposed plan of actien as early as November 2005, four and a half B

' mdntlrs-before tlre contention Was ﬁled.zs‘ By its oum admisSion, NEC had obtained all the

information that purports to serve as the basis for proposed New Contention 3 over four months

% See SER at 42, 46. Supplement 33 is available in ADAMS with accession number ML052650122; Supplement
36 is available in ADAMS with accession number ML052940225.

ML.053320190.

% The contention also avers that in the SER the NRC Staff “endorsed” Entergy’s steam dryervmonitoring plan and
power ascension plan and “accepted” the results of Entergy’s steam dryer inspection results “as determinative
of no further crack growth,” see NEC Request at 6, but it does not claim that any new factual information on
‘which the contentron is based was contained in those Staff issuances.
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 before filing it.?° ’Ihus, the Ilroposed centention fails te satisfy the timeliness of subhlissioh
requirement in 10 C.F.R. § 2.309(f)(2)(iii).3° | |

'NE'C acknowledges that it Was aware of the alleged potential vtllnerability of VY to tlowf
| .indu‘ced‘ vibration failure of its steam‘dryer as early as 2004. Dr. Hopenfeld citesal anuary 2004 |
- NRC Information Notice on the “failure of the [steam] dryer and the foﬁhatien of leose parts at
_Quad Cities.” Hopenfeld Declaration at 13. Dr. Hopenfeld also cites to a March 2605 | .
| 'prese_nta'tio_n on “the rapid crack formation and growth at Dresden.” 1d. NEC could .ha‘ve and
should have raised its steam dryer contention when it filed its Petition in August 2_"0045 |

" In reality, NEC itself had asserted the alleged vulnerabi]ity of the VY steam dryef to

fallure due to ﬂow—mduced vibration dunng EPU operatlons as early as August 2003 when NEC ‘
submitted testlmony by its witness Amold Gundersen in the Vemlont EPU proceedmg In his

" testimony, Mr. Gundersen testlﬁed extenswely about the claimed risk of steam dryer fallures at

VY, stating as fol]ows

Q5 Arethere additional eXanlples of a components likely to |
have an adverse effect on reliability under extended power uprate
conditions that you would like to bring to the Board’s attention?

Response: There are many examples of components at Vermont
- Yankee that are showmg signs of age and wear; all of which result

in reduced safety margins and reduced reliability. Reactor _

components are embrittled, the reactor vessel pressure head has

® Dr Hopenfeld also testified before the ACRS on behalf of NEC about alleged steam dryer deﬁcxencles at VY.i in
November 2005. See Exhibit 3.

* Inan apparent attempt to bring the contention within the bounds of timeliness, NEC asserts that the Staff
acceptance of Entergy’s proposed inspection program in the SER “is materially different than what was -

- presented in the draft SER.” NEC Request at 15; see also Hopenfeld Declaration at 14. However, the
acceptance by the Staff of Entergy’s proposed testing program and analyses is irrelevant to this proceeding,
since as Judge Rubenstein noted, “one cannot question the SER” in'an NRC licensing proceeding. Neither NEC
nor Dr. Hopenfeld point to any new information in the SER that would provide the basis for a new contention.
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indications of surface cracking, and the react'or core shroud has
cracked and is held together with improvised fixtures.

The progress of these phenomena under normal conditions that is,
original license power or even minor uprate conditions, can largely
be anticipated from the experience of other reactors. 1 would like
to point out however that the program for extended power uprates
1s very new with only eight reactors uprated 17 percent or more
and just three reactors having received 20 percent uprates; all
during 2002. The record so far is not good ‘The Quad Cities - Unit
2 nuclear reactor, uprated by 17.8 percent in 2001, had a major
steam dryer failure in June 2002.

~ As early as 9/26/02, VY was aware that increasing the reactor flow
would cause problems with the Steam Dryer. Rather than
completely analyze the problem, in an unsigned, undated, untitled -
document provided by Entergy in discovery, reviewer Brian Hobbs
was told “ ... add a statement justifying why expansion of the
operating domain will not result in dryer component failures.”
(The only available reference to the identity of this document
- provided by Entergy is 128/t0305, but I do not know what that
means.) :

I testified before the Board on June 19, and was unaware that the
same dryer had failed a second time on June 11, 2003. In my oral
testimony, I related problems that I had encountered on early
BWR’s wherein we had thought we had solved the problem, only
to have it erupt again within a year.” This is exactly what happened
at Quad Cities, and what ENVY had denied could happen at
Vermont Yankee. In fact, the second fallure now appears to be
much worse than originally reported. S

According to NRC Information Notice 2002-26, supplement 1,
dated July 21, 2003, “Inspection of the dryer revealed (10 through
wall cracks (about 90 inches long) in the vertical and horizontal
-portions of the blank hood, 90 degree side, (2) one vertical and two
diagonal braces detached...(3) one severed internal brace... and
(4) three cracked tie bars. ...The licensee believes that the most
probable cause of the fallure is low frequency, high cycle fatigue .
driven by flow induced vibrations associated with higher steam
flows present during EPU operatmg conditions.”

The Board is urged to remember that in'2002, Quad Cities told the
NRC that the repairs would successful solve the first failure. In the
“Preliminary OE Report”, OE16403, the NRC states that after the
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first failure, “Several teams of Excelon Nuclear, General Electi'ic,__ _
and industry experts are assembled to ...determine the ...corrective
actions.” : S

Despite this expert review, the dryer failed again and the failure
was much worse, less than a year later, The key statement from
the latest NRC information notice is exactly what I had been trying
to tell the Board in my oral testimony. “GE Nuclear Energy and

- the licensee did not foresee this phenomenon.” As Shakespeare

would say, “There are more things in heaven and earth, Horatio,

then are dreamt of in your philosophy.” When you push an old
plant beyond what it was designed to perform, there will always be
situations where Entergy “...did not foresee this phenomenon.”

ENVY Expert Witness Burns (reliability expert) provides an

exhibit highlighting the significance of the two events at Quad
‘Cities. It is an Inside NRC trade publication article from June 30,
2003 that states, “...fatigue relating to the age of the plant may
have contributed to the crack.” By providing this exhibit, Mr.
Burns apparently supports the point I'made in my oral testimony,
when I stated that plants built when Lawrence Welk was on TV
were more likely to experience failures. '

Despite all indications that the steam dryer is marginal even at.
VY’s current power level, Entergy has chosen not to improve the
system in any major way. Specifically, in Jay Thayer’s Prefiled
Rebuttal Testimony, dated July 2, 2003, attachment EN-JKT-10 is
entitled Vermont Yankee Power Upgrade Project Description.
Based on this description, VY has no intention of making any
improvements to the steam dryer system in response to the second
Quad Cities event. In response to the first Quad Cities event, .
Entergy had committed only to provide a heavier top plate and
~round over the plate’s edges in hopes of av01d1ng eddy currents..
Thus Entergy’s approach to design analysis remains reactive and
may well lead to Entergy conducting post-analysis on its own
version of steam dryer or other component failure.

VY already has cracks in its steam dryer and _surrounding area,

The number 215 Dryer support bracket has had cracks since 1983
according to a Report of In-Vessel Exammatxon, dated March-
April 1995). C

In 1999 a report titled, Vérmont Yankee RFO 21, identified three
new cracks in three of the Steam Dryer Jacking Bolts (144,215,
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and 324) (Desplte our discovery request, ENVY failed to provide
section 2.4 of this report, which discusses the magnitude of these
cracks.

In the 2002 RFO 23 In-vessel Services Final Report, new debris
was located on the 180 degree end of the Dryer Cover Plate.
Despite our discovery request, ENVY failed to provide tab 9 of
this report, which discusses the magnitude of this debris.

Because ENVY failed to.provide key pieces of informatioﬁ, I am
forced to conclude that the trend is that failures in this area are
continuing to grow. : :
~ State of Vermont Public Service Board, Docket 6812, Prefiled Surrebuttal Testimony of Amold
Guhdersen on Behalf of New'EngIand Coalition, dated August 19, 2003 at 9-12. 3
Itis thus clear that NEC’s proposed New Contention 3 fails to satisfy any of the

:tlmehness requlrements in 10 CF. R § 2, 309(t)(2)(1), (ii) or (111) and should be dlsmlssed

B. The Balancmg Test for Admissibility of Late-Flled Contentions
- Weighs Heavily Agamst the Admission of NEC’s Proposed New
Contentlons o :

A late-filed contentlon ina Comm1ss1on hcensmg proceedmg may be admitted only upon
the pre51dmg officer’s determination that it should be admltted after balancing the followmg
eight factors, all of which must be addressed in the filing of the party requestmg that the ‘ o

contention be admitted:

(@) Good cause, 1f any, for the failure to file on t1me

(ii) The nature of the requestor's/petitioner's nght under the Act to
be made a party to the proceeding; : v

(i) The nature and extent of the requestor's/petitioner's,property,
financial or other interest in the proceeding; -

31 A copy of this excerpt of Mr. Gundersen’s surrebuttal testimony is enclosed as Exhibit 5.
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@iv) The possible eﬂ'ect of any order that may be entered in the
proceeding on the requestor's/petitioner's interest;

(v) The availability of other means ‘whereby the
requestor's/petitioner's interest will be protected;

(vi) The extent to which the requestor s/petltloner s interests will be
represented by ex1stmg parties;

(vii) The extent to which the requestor's/petitioner's paiticipation'
will broaden the issues or delay the proceeding; and

(viii) The extent to which the requestor's/petitioner’s participation
may reasonably be expected to assist in developing a sound record.

10 C.F.R. § 2.309(c)(1). Those seeking admission of a late-filed contention bear the burden of | ) |

| showing that a balancing of these factors weighs in favor'of admittance Baltimore Gas & Elec.

Co. (Calvert Chffs Nuclear Power Plant, Units 1 and 2), CLI-98-25 48 NRC 325 347 (1998)

The first factor, whether good cause exists for the failure to ﬁle on time, is entitled to the

most weight. Domlnion Nuclear Connecticut, Inc. (Mlllstone Nuclear Power'Statlon 'Unlts 2

' and 3), CLI- 05-24 62 NRC 551, 564 (2005), State of New Jersey (Department of Law and ’

Pubhc Safety), CLI 93-25, 38 NRC 289 296 (1993), LBP-05-32, 62 NRC at 821. To
demonstrate good cause, the proponent must show not only why it could not have filed within

the speciﬁed time but also that it filed as soon as'possible thereafter. Millstone, CLI-05-24,

supra. NEC has provided no credlble explanation for its lateness in submlttmg the proposed new

contentlons and has totally failed to explam why it took at least four months for it to request
the1r admission; in fact, why it did not raise all of them with its Petition in August ,2004'. |

Where, as is the case with the NEC Request, no showing of good cause for the lateness is

tendered, the petitioner’s demonstration on the other factors must be “compelling.” Millstone

CLI-05-24, supra; Texas Utilities Elec. Co. (Comanche Peak Steam Electric Station, Units 1 and
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2), CLI-92-12, 36 NRC 62, 73 (1992). Whereas the Board f?as already ruled that NEC satisfies

factors (ii), (iii) and (vi), LBP-05-32, 62 NRC at 822, the other factors weigh strongly against

. admission of NEC’s late-filed contentions. The fourth factor; the possible effect of any order
‘that may be entered in the proceeding on the requestor's intérest? argues against admission of the

>proposed new contentions. NEC is already a party to this plr.oce'cding and will be able to advance
its intgrest regardless of how the Board rules on its proposed .rllewA pontentions. Likewise, the
fifth factor, the availability of other means to protect the réqyiestor’s interest, weighs against
allowing the‘admis‘sion of these contentions. The Commiss'i'on' has recently reafﬁrr_néd that a
party, like NEC, seeking to raise safety issues in connectigﬁ wnh the operation of a licensed

facility, can “file a petition under 10 C.F.R. § 2.206 reques'f_irig that the NRC Staff take

enforcement or other action” with regard to the facility. Millstone CLI-05-24, 62 NRC e;t' 565.
The record of the handling of such petitions by the NRC St:aff shows that the pétiiions constitut'e'
a meaningful avenue for seeking relief from perceived séfe_t}! deficiencies. E atn. 63. in
addition, NEC was afforded the opportunity to make several aréuments before the ACRS on
these very topics, and took advantage of it. | |

The seventh fagtor inl0CFR.§ 2.309(c)6/ii), the'.é)_ctént,to which the requestor's
participation will broaden the issues or delay the proceediﬁé; argues strongly against admission
of NEC’s untimely ne@v_ contentions. None o.f the issues tﬁét NEC s?eks to raiée has been before
the Board. Compare LBP-OS-32, 62 NRC at 822. Their admission would unquestionably
brqaden the écope of this proceeding and would lead fo significant delays in its ultimate

resolution. The impact of these proposed new contentions is magnified because they come near
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- the start of the'heaﬁng‘s on other eontentions, Which have now been outstanding' for a year nnd a
half® | | -
vNEC has failed to show that the last fac_tor,v the extent to which the_ requestor’s
naxticipation rnay reasonably be expecte’d to aééist in developtng a sound record, favore
admission of its proposed new contentiqns.' NEC’s main argument is that'i_t now ha_s the .

assistance of two former NRC Staff members, Drs. Joram Hopenfeld and Ross Landsman,b to

‘assist NEC to provide “expert assistance and direction” to NEC. NEC Requ'estat 11. However,

" there is no indication that Dr. Landsman has any prior experience or expertise on the subject
‘matter of the new contentions, and the NEC Request nowhere references any suppon prov1ded |
by Dr Landsman thh respect to them. Dr. Hopenfeld’s resume (filed as Exhibit A to NEC’s

- Decem'ber 23, 2005 Answer to Entergy’s_Motion for Summary Disposition of NEC Contention
' 3) suggests that_Dr. Hopenfeld hns considerable e)tperience on press_urizetl wntet' reactor steam A
generator tube degradation is_sues, but none on the topics NEC seeks to raise her’e. Itis

_ interesting to note tha_t neither Dr. Landsman nor Dr. Hopenfeld was put forward by NEC when

it presented testimony on steam dryer issues before the Vermont Public Service Board in 2003.

See Exhibit 5.

As noted above, requestors seeking admission of a late-filed contention bear the burden

of showing that a balancing of the factors listed in 10 C.F.R. § 2.309(c)(1) weighs in favor of

admittance. NEC has clearly fallen "short of inaking such a showing.

32 NEC argues that the “Board has set a schedule for Response (25 days) and Reply (7 days) regardmg the -
~ proposed new contentions which would accomplish these preliminaries prior to scheduled submission of initial
filings, now set for May 17, 2006.” NEC Request at 10. Those are of course, the preliminaries to the litigation
of these proposed claims. If NEC’s new contentions are admitted, their adjudication will undoubtedly extend
-well into next year.
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C. NEC?’s Proposed New Contentions do not Satisfy the Admissibility
Requirements for Contentions in NRC Licensing Proceedings

In addition to fulfilling the requirements of 10 C.F.R. § 2.309(f)(2), a party requesting the

.admission of a late-filed contention must also show that the contention meets the basic

-contention admissibility requirements of § 2.309(0(1)(i)'-(vi).' See Sacramento Municipal Utility
District (Rancho Seco Nuclear Generating Station), CLI-93-12, 37 NRC 355, 362-363 (1993);

LBP-05-32, 62 NRC at 822. This regulation requires a requestor to:

(i) Provide a specific statement of the issue of law or fact to be
raised or controverted;

(i) Provide a brief explanation of the basis fbr the contention;

(iii) Demonstrate that the issue raised in the contentlon is within
the scope of the proceeding;

(iv) Demonstrate that the issue raised in the contention is material
to the findings the NRC must make to support the action that is
involved in the proceeding;

(v) Provide a concise statement of the alleged facts or expert
opinions which support the requestor's/petitioner's position on the
issue and on which the petitioner intends to rely at hearing,
together with references to the specific sources and documents on
which the requestor/petltloner intends to rely to suppon its position
on the issue; and

(vi) Prov1de sufficient information to show,_th'at a genuine dispute
exists with the applicant/licensee on a material issue of law or fact.
This information must include references to specific portions of the
application (including the applicant's environmental report and
safety report) that the petitioner disputes and the supporting
reasons for each dispute, or, if the petitioner believes that the
application fails to contain information on a relevant matter as
required by law, the identification of each failure and the
supporting reasons for the petitioner’s belief.

10 C.F.R. § 2.309(f)(1)(i)-(vi).
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A proposed contention must refer to specrﬁc documents and be accompamed by a-:
~ concise statement of the alleged facts or expert opinion which support the proposed contentlon

& Dominion Nuclear Connecticut, Inc. (Millstone Nuclear Power Station, Units 2 and 3), CLI-

01-24, 54 NRC 349, 358 (2001) (citing Duke Energy Corp. (Oconee Nuclear Station,' Units 1, 2,

~and 3), CLI-99-11, 49 NRC 328, 333 (1999)). Failure to comply with any of'the requirements

may be grounds for dismissing a eontention. Millstone, CLI-05-24, 62 NRC at 567, citing Final o
Rule, “Changes to Adjudicatory Process,” 69 Fed. Reg. 2,182, 2,221 (2004);‘Priyate Fuel
Storage= L.L. C (Independent Spent Fuel Storage Installation), CLI- 99-10 49 NRC 318, 325

© (1999).

1. Proposed New NEC Contentlon l Does Not Meet Admlss1b111ty o
Standards '

Proposed New Contention 1 asserts that Entergy has failed to prov1de correctly calculated _
offsite and control room radiological consequences in the event of a design basis accrdent ' |
| (“DBA”) under EPU 'conditions;' using botb questionable models and applied erroneous- .
| assnrnptions. The bases for Proposed New Contention 1 are described by Dr. Hopenfeld as

follows:

EE

¥ The iodine source term is nbtiaffected by the EPU because the

20% increase in fission pro tlcts is compensated by a 20%
decrease in the iodine concen tratlon in the coolant, or, as NRC

~_staff, apparently in complbte‘agreement restated ENVY’s ,
position, both in testimony before ACRS (tr. ACRS, 11/30/2005
at p.205) and in the draft Safety Evaluation Report (DSER) at

- p.248,2.10.1, “ The concentratlon of noble gas and other -
volatile ﬁsswn products m ¢ main steam line [under EPU]
will not change. The i 1ncre ed productron rate (20%) of these
materials is offset by the by the correspondmg increase in steam
flow (20%) ?
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b. The use of jodine activity of 1.1 uCi/gm and 4uCi/gr with a pre
~ accident iodine spike in the dose calculations is not apphcable
to the EPU conditions.

c. The assilmpiion that the concurrent iodine spike during the
‘Main Steam Line Break, MSLB, can be ignored is incorrect and
is not valid.

d. The assumption that dry well sprays will remove iodine is not’
applicable to the MSLB design basis accidents.

e. The assumption that credit can be taken for iodine deposition in
the main steam lines is not valid. -

_ Hopenfeld Declaration at 4. This reciiation of a_ile'ge’d deficiencies fails to_ comply with a
fundamental requiiement for the admissibility of proposed contentions, that is, that théy “must
_in'clude referen‘cés to speciﬁc portions sf the application (iilcluding the applicant's environmental

| report and safety rebort) that the petitioner»disputes.” 10CFR.§ ‘2.3’09(f)(1‘)f(vi) (emphasis.

- added). With respect to the five claims raised in the proposed contention, neither NEC nor Dr.

B Hopenfeld cite whérq in tlie EPU Appii‘catidn the allegedly erroneou‘skassumptions are made.

| In support of the claim iii Dr Hopenfeld’s item a (the assumption ihat the iodine source
term is not iaffected by the EPU i)eqause the 20% increase in ﬁssiOn products is compeiisated by

- | a 20% decrease in iodine cogcé_nfration in the coolant), Dr. Hopenfeid cites the. Staff’ s testimony

' befoi'e the ACRS and the Staff’s draft SER (Hdpenfeld Declaration at4) but does not cite where
in Eiit_ei'gy’s EPU A}splication ihe assumptionis.made. This comes as no surprise, f(ir no such an

assumption was made in Entergy’s accident analyses.”

% The quotation from the draft SER that Dr. Hopenfeld refcrences is taken out of context, since the NRC Staff is
© addressing there the radioactive releases during normal plant operations, not during accidents. This is ’
demonstrated by the next sentence after those quoted by Dr. Hopenfeld; the complete quotation reads: “The
concentration of noble gas and other volatile fission products in the main steam line will not change. The
increased production rate (20%) of these materials is offset by the con'espondmg increase in steam flow (20%)
Although the concentration of these matenals in the steam line remains constant. the increased steam flow
Footnote continued on next page :
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The -‘allegation in Dr. Hopenfeid’s item b, whicli challenges the use of iodine 'activit}yi of
1.1 uCi/gm and 4uCi/gr “with a pre-accident iodine spike” in the dose calculations, references
' Enteigy’s testimony at the ACRS meeting on November 29 and December 8, 2005. Hopenfeld |
Declaration at 5. Testimony before the ACRS is not part of the EPU Application. In'fact; the
| EPU Application does not contain source term computations, but references the AST Application
forsueh data.3* As discussed earlier, the AST Applieatioii was filed in_2003 and NEC 'was; or
should haVe been, aware of its contents at that time.

Dr. Hopenfeld provides no reference whatsoever for the claims that Entergy ignored the
concurrent 1od1ne spike dunng an MSLB event (item c), or that it assumed that drywel] sprays *
w111 remove iodine during MSLB events (item d), or that 1t erroneously took credlt for 1od1ne
deposition.-in_ the mairi steam lines (item e). ‘These are not mere inadvertent omissions by NEC.
They reflect the fact th‘at» th_e allegedly erroneous assumptions w1th wl.lich’:Ent’.ergy is charged

~ were actually not made. Neither the EPU Application nor the AS’_I‘VApplic'ation make any of
 these three assumptions, as NEC claims. ‘
| NEC’s proposed New Contention 1 fails because its claims do not controvert the EPU

Application.

Footnote continued from previous page

gesults in 8 20% increase in the rate these materials are introduced into the main condenser and oﬁ'gas systems.”
See Draft SER, ADAMS Accession Number ML053010167 at 248, emphasis added. That the quotation is

taken out of context is made even clearer by the fact that the text quoted by Dr. Hopenfeld is not in the
radiological consequences of design basis accidents section of the draft SER (Section 2.9.2 at 247) but in the

.+ health physics section dealing thh occupational and pubhc radiation doses durmg normial operations (Section
2.10.1 at 248).

3 See Sections 8.3, 8.5 and 9.2 of the “Safety Analysis Report for Vermont Yankee Nuclear Power Station .
* Constant Pressure Power Uprate,” GE Nuclear Energy Report NEDO-33090 (Rev. 0) dated September 2003 B
(non-proprietary version), available in the ADAMS system with accession number ML032580103. (This report
was submitted as Attachment 6 to the EPU Application.) Copies of the cited sections are included in Exhibit 6.
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2. Proposed New NEC Contention 2 Does Not Raise a Litigable Issue
The basis for proposed New NEC Contention 2 is described by Dr. Hopenfeld as follows:

NRC RS-001, Insert 9 for Section 3.2 -2.9.3, “Radiological
Consequences of the Failure of Small Lines Carrying Primary
Coolant Outside Containment,” requires that the NRC review the
analysis of the radiological consequences of failures outside the

-containment of small lines connected to the primary coolant =
pressure boundary. :

* * * *
~ Further, diligent search of ENVY Technical Specification _
Proposed Change No.263 w/ Supplements 1-42 has not discovered .
any comprehensive discussion of the information required to '
complete a review under RS-001, Insert 9, Section 3.2-2.9.3,
“Radiological Consequences of the Failure of Small Lines
Carrying Primary Coolant Outside Containment”. I can only
“conclude that ENVY has not provided the requisite mformatlon in_
the instant apphcatlon .
. Hopenfeld Declaration at9-10.
The claim raised by NEC in Proposed New Contention 2 is that the EPU Application is
B incomp]ete in that it does not provide the information required for the NRC to perform its review
under RS-001, Insert 9 Section 3. 2-2 9.3; i.e., it lacks a discussion of the radlologrcal
consequences of the fallure of sma]l hnes carrymg pnmary coolant outsrde of contamment Thrs
proposed new contentlon is one of omrssron, for it a]lege‘s that .analyses that should have been
performed in support of the EPU Application 'do'not exist. See, _g_; Memorandum and Order
(Grantmg Motion to Dismiss State Contentlon 6) (Mar. 15, 2005) at 4. |
However according to the very NRC guidance on whrch NEC purports to rely, an EPU

applicant who submits an AST application need not submit an analysis of the radiological

consequences of small bore line breaks. See RS-001, “Review Standard for Extended Power
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Uprates” (Rev. 0, Dec. 2003), ADAMS accession number ML023610659 at p. >59 (Matrix 9, p.
)38 .' | ‘
NEC also ignores that information responsive to the cited section o_t' RS-001 is jSart of the

‘.EPU Appl_icatien, and has been availeble' si.nce‘.'l anuary 2004; In Supplement 4 to the EPU
‘Application, _Entergy makes reference to this NRC guidance as the basis for rtdt‘ sut:mitting such

an analysis.' Enclosect as Exhibit 8 is Matrix 9 of Attachment 6to letter_BVY*04-009 (J'enuary

31, 2004),' which forWarded Supplement 4 to the EfU Application (ADAMS 'aceession number o

ML0403601 1 8) Matnx 9 discusses how the VY EPU complies with Sectlon 2.1 of RS-OOl the -
‘ NRC Staﬁ’ review standard for power uprates. On page 8 of the notes to Matnx 9 there is the -
following entry under SE 2.9.3 (the section cited by Dr. H‘openfeld): B |

SE2.93VY NOTE, Radiological Consequences of the Failure of

Small Lines Carrying Primary Coolant Outside Containment: RS-
- 001 Matrix 9 states that this review criterion is applicable to EPU’s

that do not utilize alternative source term. VYNPS previously
submltted an Alternative Source Term license amendment
request :

Thus, the reason that the EPU Application did not include an analysis of the fadio]ogiea]
consequences of the failure of small lines carrying primary coolant outside containment is that it _

- was not required to do so. R _ . S ‘ R

3 According to RS-001, the analysis of the radiological consequences of the failure of small lines carrying
primary coolant outside containment is applicable only to “EPUs that do not utilize alternative source term ~
whose failure of small lines carrying primary coolant outside containment result in fuel failure.” A copy of the
relevant page of RS-001 is included as Exhibit 7.

3 The same statement appears on Section 2.9.3 of Insert 9 to the “Revrsed Safety Evaluatlon Template for GDC,”
- Attachment 4 to letter BVY 04-009. Section 2.9.3 reads: * 2.9.3 Radiological Consequerces of the Failure of

Small Lines Carrving Primary Coolant Qutside Containment [This section is not applicable because the

Vermont Yankee Nuclear Power Station is implementing an alternative source term.] See Exhibit 8.

28



NEC'’s proposed contention erroneously alleges thai .aire'quired analysis is missing when
in reality such an analysis is not required. The contention i‘;clcks factual basis and does not show
; "“that a genuine dispute exists with the applicant/licensee on é_;inéterial issue of law or fact” and
'-.thus fail's,tp satisfy 10 C.F.R. § 2.309(f)(vi). It must be dismisséd for, as the Board has noted,
A“[a]ny contention that fails directly to controvert the application or that mistakenly asserts the

application does not address a relevant issue can be dismislséd..” I'._BP-04-28, 60 NRC at 557.

3. Proposed New NEC Contention 3 Lacks Factual Basis and is
Impermissibly Vague and Speculative .

NEC’s j)roposed New Contention 3 makes a number of unsupported and iil-deﬁned

claims against the performance of the steam dryer at VY. 'Thesé allegations fall into three
general categories: “

o Claims that Entergy “did not provide a suppénipg énalysis showing that the strain
gage data is applicable and relevant to the_: p"redictién of the fatigue loads on the -
dryer.” Hopenfeld Declaration, at 11 10c."'-If NEC and Dr. Hopenfeld are
claiming that a supporting analysis simply does not exist, they are mis'taken.'
Information regarding this analysis was prc.)y.id-ed' to the NRC in docketed
submittals including Supp]err;er.lts 8 (7/2/04), 13 (9/14/04), 15 (9/23/04), 20
(10/7/04), 26 (3/31/05), 27 (4/5/05), 29 (6/2/05), 30 (8/l] /05), 31 (8/4/05), and 33
(9/14/05) to the EPU Application.’’ 'I'he-analys'ié is contained in bot-h proprietary

and non-proprietary documents generated by Entergy’s contractors GE Nuclear

37 All supplements to the EPU Application are available in the NRC ADAMS system.
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and 'Cox.ltim‘:um Dynahjics, Inc. (“CDI”). For those files that éontéined
pro_pﬁeté,ry information, redacted vebrsionsb were also made ayailable, .

If, on thé bther hand, the claim i_s that th'e aﬁaly_sis ;xists but is sdmehow déﬁéient,
NEC has failed to specify in what respects the analysis is deficient. Thé .
contention is therefore unacéeptably, vague aﬁd fails to satisfy the Cdmmissio'n’s
test for specificity. 10 C.F.R.§ 2.300(f)(1)(i); Baltimore Gas & Electric Co.
(Calvert Cliffs Nuclear Power Plant, Units 1 and 2), CLI-98-14, 48 NRC 39, 41
(1998). |

Claims that the cracks discovered at VY during Refueliﬁg Outage nos. 24 and 25  o

will grow “rapidly” under EPU operation and may 1ead to the creation of loose -

‘parts. Hopenfeld Declaration at 10, §f 10a. and 10b and 11, § 10f. Entergy, NEC

claims, has not ﬁrovided “adeqilate or technically defensible,” ahalyéis Showing \

that rapid crack propagation will not occur. Id. at 12,99 10g. aind 10h. Again, if

'Dr. Hopenfeld is asserting that Entergy has performed no analyses of crack

propagation potential, he is mistaken. Extensive analyses of the issue have been
performed by Entergy and GE Nuclear. Informatidﬁ regarding these ahalysés
were provided to the NRC in doékétéd :;;iibf_nittals including Supplements 8 - |

(7/2/04), 13 (9/14/04), and 42 (11/22/05) to the EPU Applicatjon. Those analyses

‘are non-proprietary aﬁd have been teadily available to NEC in ADAMS.

If, on the other hand, NEC claims that the analyses are inadequate or technically

- indefensible, NEC has completely failed to state in what ijespec;t the analyseé are

~ deficient.
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o Claims th_at the compufer models used to éalculate flow induced loads on the
dryer are unreliable and “can not predict rev_liablyhigh' cycle fatigue due to -
fluctuating lqéas duﬁng normal operations and folldwing DBAs because théy.
were not benched marked against fuli»scale tests or at least properly scaled tests.”
Hopenfeld DeClaratibn at 13-14,  10i. Again, benchmarking i'éporfs onthe
c_omphtér models used by Entergy are contained in‘._prbprietary records kept by the
vendors. Those réports_ have been provided to and/or audited by the NRC Staff. _ |
The computer analyseé are contained m both proprietary and non-prof)ﬁetary
documents génerated by Entergy’s contréctors GE Nuclear and CDI. Infox"‘r'nation.
regarding these analyses was prOVided to the NRC in docketed sﬁbmiﬁals |
inc]uding -Supp]é.ments 8 (7/2/04), 13 (9/14/04), 15.(9/23/04), 26 (3‘/.31/05)," 27

| (4/5/05)_,29 (6/2/05), 30 (8/1/05), 31 (8/4/05), and 33 (9/14/05) to th‘ev EPU -
Application.; For thése files that contained proprietary ihformaﬁon, redaéfed | |
versions were provided. | |
Any claims of deﬁCieﬁcies in vtl‘i_evcdmputer_ models themselves are unspecified
and unsppp_orted. N
In short, no supporting evidence is offered fof_‘any of the claims faisqd' iﬁ this proposed
conténﬁdn. Nor is there a description of the deficiencies alleged to exist in the VY analyses andv _
tcsf data.
Itis Well settled that Qague or conclusory ass'erti‘ons, éven by an expert (which, aé
éxplained earlier, Dr. Hopeﬁf,eldi_is not) cannot suﬁpbrt t_he é&mis_sion of a proffered confention. ‘

Without more, these undefined assertions fail the Commission’s test for specificity. 10 CFRS§
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2.309(f)(1)(i); Calt/ert Cliffs CLI1-98-14, supra; Fansteel., Inc. (Muskogee, Oklahoma Site), CLI-

103-13, 58 NRC 195, 203 (2003); Doininion Nuclear North Anna, LLC (Early Site Permit for =

North Anna ESP Site), LBP-04-18, 60 NRC 253, 265 (2004).

Failure to adequately support a contention’s bases requires that the contention be o

rejected. Arizona Public Service Co. (Palo Verde Nuclear Generating Station, Units 1,2 and 3),

CLI-91-12, 34 NRC 149, 155 (1991). NEC’s Proposed New Contention 3 amounts to notlring

more than a string of vague and unsupported assertions by Dr Hopenfeld. The contention lacks

an adequate basis and should not be admitted.

HI.  CONCLUSION

NEC’s Request constitutes a belated attempt to introduce into this 'proceeding, atthe

eleventh hour, issues of which NEC was or should have been aware at the time it filed its

Petition in August 2004, Because of their unjustified untimeliness and their failure to meet the

,_ Commission’s other adm1ssrb1hty standards, the contentrons ‘proffered by NEC in 1ts Request are

1nadm1ss1ble Therefore, NEC’s Request should be denled

.Respectfully submitted

/M/"’ ~
JayE Silberg .
Matias F. Travieso-Diaz - s
PILLSBURY WINTHROP SHAW PITTMAN LLP
2300 N Street, N.W.. i
Washington, DC 20037-] 128 ,
Counsel for Entergy Nuclear Vennont Yankee,
LLC and Entergy Nuelear Qperatlons Inc.
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SHEMS DUNKIEL KASSEL & SAUNDERS rLLc

RONALD A. SHEMS
BRIAN S. DUNKIEL®
JOHN B. KASSEL

MARK A, SAUNDERS
'March 8, 2006
HAND DELIVERED
Mrs. Susan Hixdson, Clerk _
Vermont Public Service Board
112 State Street, Drawer 20
Montpelier, VT 05620-2701

Re: Petition of Entergy Nuclear Vermont Yankee
Docket No. 6812

Dear Mrs. Hudson'

GEOFFREY H. HAND
KAREN L. TYLER
ASSOCIATE ATTORNEYS

ANDREW N. RAUBVOGEL
EILEEN I. ELLIOTT
' OF COUNSEL

o Enclosed for filing in the above matter are the original and six copies of the followmg

documents

1. New England Coalition’s (NEC’s) Notice of Appeal to Supreme Court, along with a

check in the amount of $225.00 for the filing fee;

2. NEC’s Motion for Injunction Pending Appeal; ”

3. Notice of Appearance of Ronald A. Shenis and John B. Kassel on behalf of NEC.

1 would appreciate your bnngmg this to the Board’s attention at your earliest
- convenience. Thank you , . _

Encs.
cc: Docket No. 6812 Service List
Clerk, Vermont Supreme Court

91 COLLEGE STREET - BURLING;TON. VERMONT 05401
" TEL BO2 / 860 1003 » FAX 802 / 860 1 208 + www.sdkslaw .com

EXHIBIT 1

*Also admitted in the District of Columbia ..
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STATE OF VERMONT
PUBLIC SERVICE BOARD

. Petition of Entergy Nuclear ) - No. 6812 '

Vermont Yankee, LLC et al. )

NQTIQE QF APPEAL .

The New England Coahtlon, a party before the Pubhc Servme Board in |
- this matter, gives notice of its appeal to the Vermont Supreme Court .of the

Board’s March 8, 2006 Order re: Filings and Other Motions.

-'Mafcl; 8, 2006 - . New England Coahtxon

L S&M«/ﬂw

Ronald A. Shems. . .

'SHEMS DUNKIEL KASSEL & SAUNDERS PLLC -

. For the firm.

. Attorneys for NEC'
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:2 Great Lacatmns

Hookseit . Cenccrd

Vermont

(Multimedia!) A . '
hotoExtra A busy year ahead for_nuclear pla__nt

By DAVID GRAM
The AsScciated Press

Local headlmes )

Obituaries January 03. 2006 8:00AM
Town by town

State House

New England eeking to boost its power output, expand its nuclear waste storage
Nation-World capabilities and add 20 years to its license, the Vermont Yankee
Business ‘nuclear plant is looking fon/vard to a busy 2006.
~ All stories "At some pomt all three of them will be under consideration at the same
'High schools time," said Nuclear Regulatory Commission spokeswoman Diane
Professional Screnci. The NRC only reviews two of the major projects Vermont
golliege Yankee has on its plate -the 20 percent power increase and relicensing.
acing
#uma Dry cask storage - the plant's plan to store highly radioactive nuclear
Editorials waste in concrete and steel casks on its grounds in Vernon -needs only
Columns - to get approval from the state Public Service Board, which could issue a
Letters decision by April. The casks themselves already have a generic license
Editor's Blog - fom the NRC.

Biloxi Blog

, : % Jay Thayer, plant owner Entergy Nuclear's site vice president and tbp
Today's photos  executive at its Vermont facility, said in an interview that Vermont Yankee

PhotoExtra has separate teams working on the power increase, dry cask storage and
Multimedia license extension.

Teen Life : :
‘Web Cam . "We really look at them as independent projects,” Thayer said. "We don't -

Marketplace:
Place an ad 24/7
Jobs Screnci said she saw at least —-ADVERTISEMENT—-

think the overlap (in timing) really has any effect one way or another.”

:,',‘,’Z,i,t,‘,’,;s one link besides the close
Classifieds timing of the plant's projects.

Yellow Pages "If they're going to have
Place a FREE AD license renewal, they're

EXHIBIT 2

http://www.cdnCordmonitor.com/apps/pbcs.dll/article?AID=/20060lO3/REPOSITORY/60... 4/28/2006
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store spent fuel." Ads by Google _ Advertise on this site

'Raymond Shadis, technical

. . Nashua NH Homes
adviser withthe New  search the Nashua NH mis View Local NH Homes
England Coalition, a nuclear For Sale _

watchdog group, maintained www.mispuise.com

in an interview that the

power boost is closely

related to dry cask storage -

as well. . o
Model, Collaborate. Multiple Frame- works.

"I you have to go to such - m%;:;xxfgagemem. Low TCO.

extreme lengths to store it
(radioactive waste), how-do

you justify making 20 percent

more of it per year?" Shadis asked.

Vermont Yankee, located just across the Connecticut River from.
Hinsdale, N.H., will run out of room in its spent fuel pool to store waste by
2008 and will have to shut down if it can't expand waste storage, Thayer

said.

~ Vermont Yankee had hoped by now to have approval for its proposed 20

percent power increase in hand by last January. it just cleared a key
regulatory hurdle earlier this month and is expected to get final approval
from the NRC in February.

The plan for an "uprate,” as such a power increase is known in nuclear
industry and regulatory circles, has run into tough scrutiny from nuclear
watchdog groups. And the state Department of Public Service has
questioned whether, after the uprate, enough cold water could be

pumped into the reactor in an accident to cool it or if steam bubbles might
form that could interfere with that. _

Before Vermont Yankee expects final approval for the power increase, it
will formally apply to the NRC for permission to add 20 years to its
license, which currently is set to expire in 2012, when the reactor hits 40

years old.

Thayer said a team from Vermont Yankee and Entergy had been working
for two years to prepare the application for the license extension. ‘

The New England Coalition and other groups critical of nuclear power
say they are gearing up for a big fight over relicensing. Shadis, who is not

‘a lawyer, represented NEC in recent state and federal hearings on the

power boost and state hearings on dry cask storage.

" For the relicensing fight, the Coalition has decided to hire a lawyer, as - -

well as technical experts. It recently launched a $350,000 fund-raising

http://wwW.concordnlonitor.com/apps_/pbcs.dll/article?AID=/20060l03/REPOSITORY/60... 4/28/2006
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| campaign to help in those efforts.

It's a sure bet that NEC and Vermont Yankee will be striving to paint very
different pictures of the plant as the regulatory processes go forward.

NEC board member Scott Ainslie called Vermont Yankee "our Katrina.
That plant is the only threat to our homes, lives, and businesses that
could throw this region into the sort of chaos and destruction we see
today on our Gulf Coast and in New Orleans."

Thayer pointed to the COsts of power from the plant - a relative bargain in
the New England energy market. Vermont's two largest utilities, Central
Vermont Public Service and Green Mountain Power, saved about $60
million from the market price for power during the first 11 months of this
year, due to a contract they have to buy power from the Vernon reactor,
Thayer said. The savings for all the electric companies around the region
that get Vermont Yankee power was a combined $110 million, he said.

——- End of article

By DAVID GRAM

The Associated Press

This article is: 325 day(s) old.

2 Print article ' . Send to friend Letter to editor
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UNITED STATES.OF AMERICA
NUCLEAR REGULATORY COMMISSION
| T+t o+ o+t
ADVISORY COMMITTEE ON REACTOR SAFEGUARDS (ACRS)
SUBCOMMITTEE ON POWER UPRATES
+ + + + +
WEDNESDAY,
NOVEMBER 30, 2005
+ ; + + +
The meeting was convened in Room T-2B3 of
Two White Flint North, 11545 Rockville Pike,
Rockville, Maryland, at 8:30 a.m.
MEMBERS PRESENT: |
RICHARD S. DENNING, Chairman
THOMAS S. KRESS
VICTOR H. RANSOM
JOHN D. SIEBER‘

GRAHAM B. WALLIS

ACRS STAFF PRESENT:

RALPH CARUSO, ACRS Staff

ACRS CONSULTANTS PRESENT:
 GRAHAM M. LEITCH
SANJOY,BANERJEE
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS ' EXHIBIT 3
1323 RHODE ISLAND AVE., N.W.

(202) 2344433 ' WASHINGTON, D.C. 200053701 . wwwnealigross.com
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NRC STAFF PRESENT:
JAMES BONGARRA, NRR
ROBERT DAVIS, NRR
BARRY ELLIOT, NRR
RICK ENNIS, NRR
RAY GALLUCI, NRR
'MICHELLE HART, NRR
CORNELIUS HOLDEN, NRR
STEVE JONES, NRR
KRZYSZTOF PARCZEWSKI, NRR -
ROGER PEbERSEN, NRR

. DEVENDER REDDY, NRR

ENTERGY/GE STAFF_PRESENT:
| VINCENT ANDERSON

RICO BETTI
'MICHAEL DICK
JIM CALLAGHAN
JOHN DREYFUSS
JIM fITZPATRICK
JERRY HEAD

" BRIAN HOBBS

pAUL JOHNSON

- CRAIG NICHOLS

PEDRO PEREZ

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE. NW.
(202) 2344433 WASHINGTON, D.C.. 200053701

www.nealgross.com
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MR. HOPENFELD: My name isbJoe Hopenfeld.
I'ma consultant to New England Coalition. |

I'1l be very, very brief because I spoké
for half an hour a couple of weeks ago. Let me repeat
my concern. |

First, very simple. What happens to a
damaged dryer that is exposed to DBA loads? i‘d like
to remind you, and I think it was mentioned hefe by
Entergy, that these plants were designed to withstand
DBA. 8o it's true the computer codeé that wereAused
40 years ago are a little bit différent than the
cbmputer model that we're usipg today;

aAnd based on my expérienée witthWRs,
you'll find new things, new ioadé under’DBA condition
that you didn't see before. Obviously they have not
at that time considered it a dryer that cbntains
certain distribution.of cracks of unknown size and

unknown location.

That iésue should be addressed, and I
haven't heard it discussed, only very briefly.

The second issue, and I can go through
this very, very quickly, has to do with the iodine
spike or iodine releases. We heard this presentationv

in the afternoon, and I haven't heard anything said

about the iodine uncertainty.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.

(202) 2344433 WASHINGTON, D.C. 20005-3701 - ' wWw.nealtgm.oqm
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There is a generic issue that is
unresolved. When you operate with EPU, under EPU
conditions, the flow rates are higher. So the
concentration ofviodine is lower, and if you remember
or yéu can’go back to the database and you'll see when
the concentration is lower, there's a potential for a
much higher iédine spike, and I'm not talking factor
of two or three. I'm- talking an Qrder of magnitude.
| So are we asking ourselves are we meeting
the 10 CFR 100 or the 10, what is it, 50.69? That
issue'hasn'tbbeen'even touched on, and I think we havé
to assure ourselves that under ﬁhe EPU conditions’ydu
meet the requirement, the legal requirements;
| And what I would ;ike to remind you, that
the database on which the iodine spike is based on,
it's purely empirical, and it is not -- you cannot

extrapolate»the'directivé to the way I understand it

~was done. It wasn't described in the presentation

today,.but from reading the SER, I believe that
they're juét plain exfrépolated directly, and I think
that iésue should be addressed because you cannot
assure yourselves that we meet the criteria.

Now, I don't know‘how far are we for the
5 REM or wﬁatever it is in the controlyroom._ The

numbers were not presented. They were not in the SER.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.
{202) 2344433 WASHINGTON, D.C. 20005-3701 : www.nealrgross.com
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~So I don't know how far we are, but I've looked at

some numbersvin other plants, and there was hp'order
ofAmagnitude cushion in there. They were very, very
much élosed.

So‘you really have to look at it. It's
not an academic issue if you really want to meet the
legal requirements.‘ It's not a safety}issﬁe, but it's
an issue that shduld»be addressed.

The last onevhas to do with the delta P
across the screen, and one thing that bothered me a
little bit, we have some experimenﬁs at Los’AlamOs;
We have some experiments at VY. We have some
experiments at EPRI, and for a ﬁerson'that,.you know,
is kind of removed from that, it;s vefy difficuit to
see how all of that matches together. . |

In addition to this,‘I keep héaring-the

word "conservatism." However, the conservatism that

you're talking about is based on data which'was-

obtained in '96 by weighing the sludge in the pool.
But now what happens to all the sludge that you have
during blow-down? What happened to all of the crud

and the rust that you get in the drywall that's coming

- down there?

But more important than that, the SER

states that the conductivity of the coolant is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.

(202)2344433 | WASHINGTON, D.C. 200053701 " www.nealrgross.com
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different, and obviously thevparticle size, particle
distribution is going to be affected by the pH.

So it's not reelly a conservative kind of
epproach. ‘That's ridiculous, but conservative
approach would_be to take a one-eighth of an inch

fiberglass and put it on the screen and take a spray

‘gun and shoot it with particles. That would be

conservative, and then work yourself back.

There's no modeling at all. _There's
absolutely no understanding how ﬁhese pieces come
together. _They just -- they're somewhere there, but
you know, there's some insight. |

Well; I have absolute zero insight as to
how these things go_together. So I know you have a
lot of fiow area, and that's good, but that c1ear1y is
not sufficient.

Now, with regard to another comment I made

~last time, it had to do with flow acceleration and

corrosion. I thinkvanswers Were clear. The gentleman
that was sitting here asked the questlon, and the
question was answered with regard to velocity and the
fact that you're go;ng to increase the scope of your

inspection probab1y3w1ll take care of it, but it is a

potential problem because you're runnlng 100 feet or

200 feet per second with some partlcles in there. So

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
_ 1323 RHODE ISLAND AVE., NW.
{202) 2344433 WASHINGTON, D.C. 20005-3701 © www.nealrgross.com




"

10

11

12

13

14

15

16

17

18

19

20
21
22
23
24

25

297

basically,‘these are the four issues that I_am sort of
repeating myéelf.
| CHAiRMAN DENNING: Do we have any
questions?
Let me ask one question, and thatkis with
regard to your first coﬁcern, which is in additionai

accident loads, it looked to me like aé far as local

-loads that they really aren't changed very much,'énd

I was wondering whether, you know, it was EPU or

whether it's -- that even though the power is,up,'the

‘blow-down looks awfully similar, and I was just

wondering was there a particular acéident scenario
that was of concern to you that.would --

' MR. HOPENFELD: Well, I think i just went
on a gut feeling that we are talking about'increaSing
power.’ I know you;re going to bevchoked'bn one side,
but as it was pointed out, you're going to run in forv
a long period of tiﬁe. | | |

vReally the qUestion’is} are you going%é'

excite some new vibrations in that dryer during.théﬁ

different conditions? And you've got to address that.

Because if you do, there was a case. I forgot where.
it was in Florida. I just don't remember the case,‘jb
where we did have, I think, a valve on the main steam

line lifted and excited very, very strong vibrations,

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.

- (202) 2344433 ‘ WASHINGTON, D.C. 200053701 ' www.nealrgross.com
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Entergy Nuclear Vermont Yankee, LLC
Entergy Nuclear Operations, Inc.

e E n tefgy 185 OId Ferry Road v
, Brattieboro, VT 05302-0500

July 31, 2003
BVY 03-70 -

U.S. Nuclear chulaiozy Commission
ATTN: Document Control Desk
Washington, DC 20555

Subject: . = Vermont Yankee Nuclear Power Station
License No. DPR-28 (Docket No. 50-271)
Technical Specification Proposed Change No. 262
Alternative Source Term -

Pursuant to 10CFR50.90 and 10CFR50.67, Vermont Yankee' (VY) hereby proposes to amend its Facility
Operating License, DPR-28, by incorporating a revision to the licensing basis of the Vermont Yankee
Nuclear Power Station (VYNPS) that supports a full scope application of an Alternative Source Term
(AST) methodology. Associated, proposed Technical Specification (TS) changes, which are supponed by
the AST analyses, are included in this application for a license amendment. In addition, VY is requesting

a specific exemption from 10CFR50.54(o) and the requirements of Sections IIl.A and HI.B of 10CFR50,

Appendix J, Option B.

10CFR50.67, "Accident Source Term,” provides a mechanism for cumrently licensed nuclear power
‘reactors to replace the traditional source term used in design basis accident analyses with an alternative
source term. Under this provision, licensees who seek to revise the accident source term in design basis .
radiological consequence analyses must apply for 8 license amendment under 10CFR50.90. :

Full Scope AST analyses were performed by VY in accordance with the guidance in Regulatory Gunde
1.183%, and Section 15.0.1 of the Standard Review Plan’. VY performed AST analyses for the four
design basis accidents that could potentially result in significant control room and offsite doses. These
include the loss of coolant accident, the main steam line break accident, the refueling accident, and the
control rod drop accident. The analyses demonstrate that using AST methodologies, post-accident control
room and offsite doses remain within regulatory acceptance limits.

VY proposes implementation of this Proposed Change through & change to the VYNPS licensing basis,
including the TS and associated Bases. Upon approval, conforming changes will be made to the VYNPS |
Updated Final Safety Analysis Report (UFSAR) and submitted to the NRC staff in accordance with
10CFR50.71 as part of the regular UFSAR update process. . :

! Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear Operations, Inc. are the licensees of the Vermont

. 'Yankee Nuclear Power Station. -
2U.S. Nuclear Regulatory Commission, Regulatory Guide 1.183, “Alternative Radiological Source Terms for

Evaluating Design Basis Accidents at Nuclear Power Reactors,” July 2000.
3 U.S. Nuclear Regulatory Commission , NUREG-0800, “Standard Review Plan for the Review of Safety Analysis
" Reports for Nuclear Power Plants — LWR Edition,” Section 15.0.1, “Radiologica) Consequence Analyses Using

Ahernative Source Terms,” Rev. 0, July 2000.
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Proposed changes in the licensing basis for VYNPS resuliing from application of the AST include the
following: :

e Revisions to the primary containment leakage rate testing program, including changes to the TS
and a proposed exemption to Sections I11.A and IILB of 10CFR50, Appendix J, Option B.

e Revised test criteria for periodic TS surveillances of the secondary containment.

e Credit for use of the standby liquid control (SLC) system to buffer suppréssion pool pH to
prevent iodine re-evolution following a postulated design basis loss-of-coolant accident (LOCA).

¢ New offsite atmospheric dispersion factors (X/Qs) for ground level releases.
®  Revised TS definition of Dose Equivalent lodine I-131.

e Various references to 10CFR100 in the TS Bases are bemg changed to lOCFRSO 67 to reflect
adoption of the Altematlve Source Term.

Table 6 of Attachment 1 provides a description of each proposed TS change

The current operating license allows VYNPS to operate at a maximum steady-state power level of 1593
megawatts thermal (MWt). - VY is cumrently engaged in an Extended Power Uprate (EPU) project to

increase the maximum licensed thermal power to 1912 MWt. Therefore, the AST analyses which have

been performed consider the core isotopic values at EPU conditions and this application for license
amendment is based on a bounding core isotopic inventory. The analyses are also applicable to operation
in the maximum extended load line limit (MELLLA) power-flow condition as proposed by vy

The use of an AST results in changes in the design basis accident radiological conscquence#; deevér. '
the AST methodology has no direct impact on the probability or initiation of the evaluated design basis

- accidents. Application of AST methodology and the other changes requested by this application for a -

license amendment do not increase the core damage frequency or the large early release frequency.
Therefore, this request for a revision to VYNPS’s licensing basis is not being snbmmcd as a "risk-

informed licensing action” as defined by Regulatory Guide 1.174.}

Several domestic boiling water reactors (Duane Amold, Brunswick Units 1 and 2, Grand Gulf, Hope
Creck, Clinton, and Perry) have previously provided justification for the use of AST methodology
utilizing a similar approach. These applications of AST methodology have been approved by NRC.

Attachment 1 to this letter contains a description and summary safety assessment of each proposed TS
change. Also, included in Attachment 1 is a request for a regulatory exemption that VY requests the NRC
staff grant concurrently with the license amendment. Attachment 2 contains the determination of no
significant hazards consideration. Attachment 3 provides a mark-up of the current TS and TS Bases
pages indicating the proposed changes. Attachment 4 provides the retyped TS and TS Bases pages.
Attachment S provides the AST Safety Assessment for VYNPS, and Attachment 6 consists of eight
calculations that support the Safety Assessment. Three of the calculations are considered proprietary

“information to Polestar Applied Technology, Inc. The three calculations are clearly marked as proprietary

4 Vermont Yankee letter to U.S. Nuclear Regulatory Commission, “Technical Specification Proposed Change No.

.257 Implementation of ARTS/MELLLA &t Vermont Yankee (BVY 03-23),” March 20, 2003.

3 U.S. Nuclear Regulatory Commission, Regulatory Guide 1.174, *An Approach for Using Probabilistic Risk
Assessment in Risk-Informed Decisions on Plant-Specific Changes to the Licensing Basis,” Revision 0, July 1998.
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" and should be withheld from public disclosure in accordance with 16CFR2.790. Polestar’s affidavit for

proprictary information is contained within Attachment 6. Also, included in Attachment 6 are non-

) proprietary versions of the same three calculations.

VY has reviewed the pfoposcd change to the current licensing basis in accordance with 10CFR50.92 and

-concludes that the proposed change does not involve a significant hazards consideration. VY has also

determined that the proposed change satisfies the criteria for a categorical exclusion in accordance with
10CFR51.22(c)X(9) and does not require an environmental review. Therefore, pursuant to 10CFR51.22(b),
no environmental impact statement or environmental assessment needs to be prepared for this change.

VY requests that this application for a license amendment be approved by March 2004 to support
activities planned for the next, scheduled refucling outage. , ,

If you have any qné’stions, please contact Mr. Len Gucwa at (802) 258-4225.

Sinccrély,
7haycr
_ _ Vlce Prcs:dent
' STATEOFVERMONT )
‘ Jss
WINDHAM COUNTY )

* Then personally appeared before me, Jay K. Thayer, who, being duly sworn, did state that he is Site Vice Presidént

of the Vermont Yankee Nuclear Power Station, that he is duly authorized to execute and file the foregoing
document, and that the statements therein are true to the best of his knowledge and belief.

Sally A, Sanﬁtrum, F;otary Public 0% b S ol

My Commission Expxres February 1 /2@ (:m'-’!.i‘o.. o) K‘
; \:.\4 M
3]
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Attachments ,

cc: - USNRC Region 1 Administrator ' : _-*_,) » o ‘:‘3
USNRC Resident Inspector - VYNPS er 0o a7l T3
USNRC Project Manager - VYNPS o sy

Vermont Department of Public Service (w/o propnctary information)
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VERMONT YANKEE NUCLEAR POWER STATION (VYNPS)

APPLICATION FOR LICENSE AMENDMENT
- ALTERNATIVE SOURCE TERM

SAFETY ASSESSMENT



- VYNPS Altemative Source Térm '

Safety Assessment

1. INTRODUCTION
1.1 Evaluation Overview and Objective

The objective of this safety assessment is to document implementation of the Alternative
Source Term (AST) for VYNPS. The implementation of AST is governed by 10 CFR
50.67, the guidelines of the Standard Review Plan (SRP) Section 15.0.1 (Rcfcrence 1), and
Regulatory Guide (RG) 1.183 (Reference 2). v

VY has elected to perform a full scope lmplemcntatmn of the AST as deﬁned in RG 1. 183
The xmplemcntanon consists of the following:

1.

2.

Identification of the core source term based on plani specific ﬁna]ysis of core fission

" product inventory.

Determination of the release fractions for the four Updated Final Safety Analysis -
Report (UFSAR) Boiling Water Reactor (BWR) Design Basis Accidents (DBAs) that

" could potentially result in control room and offsite doses. These are the loss of

coolant accident (LOCA), the main steam line break accndcnt the refuchng accxdent

- and the control rod drop accident.

Calculation of fission product deposition rates and removal efficiencies.

Calculation of offsite and contro! room personnel Total Effective Dose Equxvalcnt'
(TEDE). .

Evaluation of suppression pool pH to ensure that the Aparticulate iodihé dcpoSitcd into
the suppression pool during a DBA LOCA does not re-evolve and become axrborne as

elemental iodine.

Calculation of new control room and EAB atmosphenc dispersion factors (xIQ) for
Reactor Building leakage. _

Calculation of a new Control Room atmospheric dnspersnon factors (xIQ) for a main
steam line break accident mstantaneous ground level puff release

Evaluation of other related dcsxgn and licensing bases such as NUREG-0737
(Reference 3).

" The radiological dose analyses have been performed assuming reactor operation at the
Extended Power Uprate thermal power of 1950 MWt (102% of 1912 MWt). This results in
a conservative estimate of fission product releases for operation at current licensed power

of 1593 MWt.




L (A

STATE OF VERMONT

PUBLIC SERVICE BOARD
Peﬁtion of Entergy Nuclear Vermont Yankee, LLC August 19, 2003
and Entergy Nuclear Operations, Inc., pursuant to Docket 6812

30 V.S.A. §248, for a Certificate of Public Good

- to modify certain generation facilities

PREFILED SURREBUTTAL TESTIMONY OF ARNOLD GUNDERSEN
ON BEHALF OF NEW ENGLAND COALITION

Summary

 Mr. Gundersen responds to Rebuttal Testimony of Entergy Nuclear Vermont

| Yankee, LLC and Entergy Nuclear Operation, Inc., (“Entergy”) witnesses on issues of
reliability, feasibility of the proposed power uprate, environmental and radlo]oglcal

impacts and certain externalities such as carbon offset.-

Mr. Gundersen also responds to the Direct Testimony of Entergy witnesses
Thayer, Yasi, and Dodson where Entergy responses to New England Coalition’s First Set
of Information Requests (April 23, 2003) were provided following both the Technical
Hearings (June 16, 17, and 19, 2003) and the ﬁhng of Entergy rebuttal testimony on July

2, 2003.
- Mr. Gundersen is prevented from responding in full by Entergy’s continuing refusal, in
~ apparent defiance of the Vermont Public Service Board (“Board”’) Orders of June 13,

2003 and July 10, 2003, to provide timely and complete answers to New England
Coalition’s First Set of Information Requests

EXHIBIT 5
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Prefiled Surrebuttal Testimony of Amold Gundersen
August 19,2003 - Page 9

Fortunately VY is a base load plant, and the presvsurization cycles for the'cquenser will '
not likely exceed 200 cycles thrbugh the end of license.” When this report was Wﬁtten,
this may have been true, but the 120% upgrade introduces fatigue cy(':les, which the |
author had not anticipated. . |
Despite all these indjcations that the system is marginal even at VY"bs current B
power level, VY has chosen not to ifnprove the system in any way. Specifically, in Jay
Thayer’s Prefiled Rebuttal Testimony, dated July 2, 2003, page 2, Mr. 'I‘ha&er states.that
“. .p]aﬁt modifications that are nécessary to achieve the power upgrade have been ﬁrmly '

established for months.” And in attachment EN-JKT-10 to the same testimony entitled

Vermont Yankee Power Upgrade Project Description, a list of compohents Entergyis

-planning to replace or modify is provided. There are no ]istings for the condenser tube

sheet. Based on this description, VY -:has nb intentioﬁ of making any impfdveﬁ)ents to the
condenser tube sheet. »

QS5 Are theré additional examples'of a components lik‘ely to have an‘ adverse effect
on reliability under extended power upfate conditions that you would like to i)ring '

to the Board’s attention?

Response: There are many examples of components at Vermont Yankeg that are

showing si‘gnsrof age and wear; all of which result in reduced safety margins and reduced

' reli'abi]ity.-Reactor components are embrittled, the reactor vessel pressufe head has

indications of surface cfacking, and the reactor core shroud has cracked and is held

together with improvised fixtures.
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~ The primary function of the Gaseous Waste Managemcnt (Ofigas) System is to process and control
" the release of gascous radioactive effluents to the site environs so that the total radiation exposure of
' '-'pe:sonsmoﬁ‘sxteareasxsmtbmthegmdehnevaluesoflOCFRSO Appendix L. - .

. The md:o]ogxcal release rate is administratively contmlled 10 remain within exlstmg site relwse rate
limits; and is & function of fuel cladding performanoe, main condenser air mlwkage, charcoal

. ';'adsorber intet dew point, andcharcoaladsorbertemperatme [

]] Thus, the recombiner and condenser, aswell

! 'asdownsuveamsystemoomponents aredwgnedtohandleanaverage increase in thermal power of

as much as 70% relative to CLTP, without exceeding the design basis temperatures, flow rates, or-

_ heat loads. Therefore, the gaseousmdwastesystematVYNPS is conﬁrmedtobeconsxstentmth

‘GE demgn spemﬁcatnons for radxolyhc ﬂow rate [[ o
]] Cal

83 RADIATION SOURCES IN THE REACTOR CORE

VDunng power operatxon, the radiation sources in the core are directly related to the ﬁssxon rate.
These sources -include radiation from the ﬁss:on process, accumulated fission products and
neutron reactions as & secondary result of ﬁssrou Historically, these sources have been defined
in terms of energy or activity released pei unit of reactor power Therefore, for @ CPPU, the
. percent increase in the operating source terms is no greatcr than the perccnt increase in power. '
The topic addressed in this evaluation is:

Topic . 'CPPU Disposiﬁon | °  VYNPS Result

| Post operational radiation sources for N | S " B
radiological and shleldmg analysis S _— : .

The post-operation radiation sources in the core are pnman‘!y the mult of accumulated fission

products. Two separate forms ofpost-operatlon source data are normally applied. The first of these
- is the core gamma-ray source, which is used in slueldmg calculations for the core and for individual
fuel bundles. This source tenm is defined in terms of MeV/sec per Watt of reactor thermal power (or
cquivalent) at various times efter shutdown. Thc total gamma encxgy soume, therefore, increases in

pmpomontoreactorpower
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" The second set of post-operat:on source data conmsts pnmarily of nuchde actmty inventories for :
fission products in the fuel. These data are needed for post-accident and SFP evaluauons which are
performed in compliance with regulatory gmdanee that ‘spplies different reléase and transport

_ assumptions to different fission products. The core fission product inventories for these evatuations
are based on an assumed fuel irradiation time, which develops * “equilibrium” activities in the fuel
(typically 3 years). .Most radxologwa!ly s:gmf etmt ﬁssxon products reach eqm'libmxm thhm a 60-’

’daypenod.[[ _

1 The radlonuchde mventones are provnded in terms of Cunes per’
megawatt of reactor thermal power et various times after shutdown. © .

The VYNPS spec:ﬁcparametersareenvelopedbytheboxmdmgpammemoftheradxauonsomees‘ :
in the reactor core generic descnphonprov:dedmthe CLTR. The results-of the VYNPS plant-
specific radiation sources evaluation ere inciuded in the LOCA, FHA, and CRDA radiological
analyses presented in Section 92. A plant-mcxﬁc enalysis for NUREG-0737, ltem ILB2, post- -
accident mission doses was performed in which the evaluated mission doses for VYNPS are .
demonstrated to be less than 5 rem TEDE. - Details of the analysxsareconlmnedmtheAST :
submittal (Reference 27), which describes the full nnplementatlon of the AST methodology at
CPPU conditions.

84 RADIATION SOURCES IN REACI‘OR COOLANT

- Radiation ‘sources in the reactor coolant’ at VYNPS mclude activation products and acnvated

. corrosion and fission products. The topxcs addressed in this evaluatlon are:

- Topic = 1" CPPU Dlsposition { -~ VYNPS Result

8.4.1 Coolant Activation Products -~ |. - [[- | ,
84.2Act1vatedCorrosxonanansslon SN R PR | M

Products RS PR .

84.1 Coolant Actwahon Prodncts

During reactor operation, the coolant passmg through the core reglon becomes radnoactwe esa

* result of puclear reactions. The coolant actlvataon, espec:ally N-16 activity, is the dominant
source in the turbine building end in the lower regnons of the drywell. The activation of the -
water in the core region 1s in apprommate proporhon to the mcrease m .thermal power.

e
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84.2 Actlvated Corrosion Products and Fisslon Products

“The reactor ooolant contains activated corrosion products, which are the result of metalhc matenals ,
*entermgthewaterandbemgacuvatedmthemctorreglon. Under the CPPU conditions, the
' feedwater flow increases with power and the activation rate in the reactor region increases with
power. Tbenetmulttsanmcmsemtheacnvatedcomsmnproductpmduchon.

Fission products in the reactor coolant are separable into the products in the steam and the
products in the reactor water. The activity in the steam consists of noble gases released from the
core plus carryover activity from the reactor. water. This activity is the noble gas offgas that is
_ included in the plant design. The calculated offgas rates for CPPU afier thirty minutes decay are

well below the original design basis of 0.03 cunes/sec Therefore, no change is requxred in the

- design basis for offgas activity for the CPPU ' ' - '

| The fission product activity in the reactor waxer like the activity in the steam, is the result of
' mmute releases from the fuel rods. Fission product activity levels in the reactor water at design .
carry over rates were calculated to be less than the deslgn basis, therefore requiring no change

85 RADIATIONLEVEIS

For CPPU at VYNPS, norma] ‘operation mdlat:on levels increase by approxxmately the percentage
~increase in power level. Some areas reflect an additional small increas¢ due to accelerated steam
- flow. For conservatism, many aspects of the plant were originally designed for hgher-than—
expected radiation sources. Thus, the increase in radiation levels does not affect radiation zoning or
~ shielding in the various areas of the plant because it is offset by conservatism in the original design,
~ source terms used, and analytical techmques. The topxcs addressed in this evaluation are: .

Topic ' " - CPPU Disposition VYNPS Result
Normal operational radiation levels - ST
Post-operation radiation levels S
Post-accident radiation levels - T 1

The normal operating radiation levels specified for VYNPS are generally based on dose rate
measurements at various locations during plant operation at CLTP conditions. The normal
operatmg radiation levels specified for CLTP conditions were evaluated to increase in proportion -
to the increase in thermal power. The increased normal radiation levels were evaluated and
determined to have no adverse effect on safety—relaxed plant equipment es indicated in
Sections 10.3.1 and 10.3.2. Individual worker exposures can be maintained within acceptable limits
by controlling access to radiation areas in oonymcuon with procedural controls and the site ALARA
(As Low as Reasonably Achievable) program. In addmon, VYNPS has previously implemented
noble metal chemical addition to limit the increase ’ m noxmal radxatnon doses from Ihe

_mplementanon of hydrogen water chem:stty

84
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: ) ]] Regardless, mdmdual ‘worker exposures can be mamtamed w:thm aoceptable limits by' '
. controlling access to radiation arcas using the site ALARA program.  Procedural controls
" compensate for increased radiation levels. Radiation measnrements wxll be made at selected
power levels to ensure the protection of personnel. o

" Post-accident radiation levels were evaluated for radlologxca] eonsequencee usmg the RG: l 183
AST methodology, as part of the VYNPS plant-speclﬁc eccident analyses presented in Section 9.2.
- Accident radiation levels at CLTP were evaluated using the TID source term methodology. Post-
- gecident radiation levels remain below established regulatory limits for CPPU conditions. Details
. of thé accident radiological analysis are contamed in & separate VYNPS LAR (Reference 27)
describing full implementation of the AST .methodology st CPPU conditions. The increased

Tt post-aocldent radiation doses have no adverse effect on safety-related plant equipment as indicated

"*.-in Sections 10.3.1 and 1032. A plant-specxﬁe analyms for NUREG-0737, Item 11.B.2, post-
" accident mission doses has been performed, the detaxls of wlneh are provnded in the AST LAR

(Reference 27).
Section 9.2 addresses the aecxdent doses for the Control Room.

8.6 NORMAL OPERAT!ON OFF-SITE DOSES

- The primary sources of normal operatlon oﬂ‘snte doses at VYNPS arc airborne releases fromthe
-Offgas System and gamma shine from the plant turbines. The topics addressed are: '

Toplc . CPPU Disposition © VYNPS Result
.| Plant gaseous emissions . N | A
Plant skyshine from the turbine I R IR 1

* The increase in normal operation acuvxty levels in the reactor coolant is. propomonal to the
percentage increase in core thermal power, i.c., 20%. Noble gas levels in the steam phase are

=0 . expected to be approximately the same as pre-CPPU condmons because the mcrease in steammg v

. -the off-gas system and release of tritium is conservatively estimated to mcrease proportxonally to
the CPPU. Steam activity levels for species related to carryover (halogens & particulates) and

" volatile halogens will increase proportionally to changec in reactor: eoolant ‘and the moisture
carryover fraction. Examination of the normal operahon radlologxcal effluent doses reported for
the last five years (1997-2001) indicates that the estimated doses due to the pre-CPPU gaseous
teleases (~1 mrem) are & very small fraction of the 10CFR 50 Appendix  guidelines; and that
‘there were no radiological liquid effluents dxscharged during this time penod While the normal
" operation releases end doses are expected to increase due to CPPU, the dose effect remains well
within the limits of 10 CFR 20, 10 CFR 50, Appendix I, and 40 CFR 190. = ‘
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 there is no increase in highest flow control line for the VYNPS CPPU. ([
| 1
7 9.2 DESIGN BASIS ACCIDENTS

Thrs sectlon addresses the radlologlcal eonsequences of DBAs for VYNPS The topxcs
- addressed in this evaluation are: o RIS
~Topic e CPP_U_ msposiﬁon] f‘ VYNPS'Result
MamSteamLmeBreakOuts:deContamment B | N B ’
Instrument Line Break - - ‘
" | LOCA Inside Containment
" | Fuel Handling Accident v -
Control Rod Drop Accident R EERE n

" . The magnitude of radiological consequenees of & DBA is propoitional to the quantity of

- radioactivity released to the environment.  This quantity is a function of the fission products
released from the core as well es the tranSport mechamsm between the’ core and the release pomt. ‘

VYNPS has subrmtted en LAR (Reference 27) describing full 1mplemcntatlon of the AST
- methodology, at CPPU condmons, that - complies with Regulatory Guide 1183 This
- ~methodology has been used in the evaluatxon of DBA radiological consequenees

The Main Steam Line Break Accrdent (MSLBA) analysxs for VYNPS is based on hot standby

. conditions and [

1 Therefore, the resultmg radxologncal consequences remain within appllcable
regulatory cntena for the MSLBA at CPPU condmons

" The Instrument Lme Break (ILB) is not consrdered 8 DBA for VY'NPS

~ For the LOCA inside Contammcnt, FHA, and CRDA, the whole body and thyroxd doses were
calculated at the exclusion area boundary, Low Population Zone (LPZ), and in the Control
Room. The doses resulting from the accndents enalyzed are compared with the applicable dose -
Limits in Tables 9-1 through 9-3, for both the CPPU and pre-CPPU RTP levels.- The effect of
extended burnup on the FHA was not evaluated, per RG 1183, based on CPPU core average
bundle power of 5.3 MWt and peak exposure of 58 GWD/MT. The [[ 1] results
for the CPPU remain below established regulatory limits. - . - |

93



- OFFICE OF NUCLEAR REACTOR REGULATION

. REVIEW STANDARD FOR
" EXTENDED POWER UPRATES

APPROVED BY: __RA/
' ‘ L. Marsh, Director
Division of Licensing Project Management
Office of Nuclear Reactor Regulation

CONTACT: Mohammed A. Shuaibi, NRR
(301) 415-2859
mas4@nre.gov .

- ~ RS-001, Revision 0

DECEMBER 2003

EXHIBIT 7


atb1

atb1
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- v B s e e o o .
Radiological Consequences of | EPUs that do not utilize 15.3.34 10 CFR Part 100 | Notes 5,8, |
Reactor Coolant Pump Rotor alternative source term whose Draft Rev. 3 9, 27*
Seizure and Reactor Coolant reactor coolant pump rotor - April 1996
Pump Shaft Break seizure or reactor coolant pump .
o shaft break results in fuel failure 6.4 GDC-19 Notes 1,2, |
Co Draft Rev. 3 3, 28, 29*
. April 1996 .
Radiological Consequences of a | PWR EPUs that do not utilize - SPSB SRXB 15.4.8, App. A | 10 CFR Part 100 Notes 4,
Control Rod Ejection Accident | altemative source term whose Draft Rev. 2 21,22, 21"
. rod ejection accident results in April 1996
fuel failure or melting — . -
6.4 GDC-19 Notes 1, 2,
Draft Rev. 3 3, 28, 29*
April 1996
Radiological Consequences of | BWR EPUS that do not utilize SPSB SRXB 15.4.9, App.A | 10CFR Part 100 Notes 9, 29.2
Control Rod Drop Accident alternative source term whose - Draft Rev. 3 10, 27*
: control rod drop accident results April 1996 -
in fuel failure or metting
. 64 GDC-19 Notes 1, 2,
Draft Rev. 3 : 3, 28, 29*
April 1996
Radiological Consequences of | EPUs that do not utifize ... SPSB 16.6.2- . .GDC-55 2.9.3
the Failure of Small Lines . alternative source terfn whose - Draft Rev. 3 10 CFR Part 100
Carrying Primary Coolant failure of small lines carmrying April 1996 '
Outside Containment - primary coolant outside . -
Cfainciant o ; . 6.4 GDC-19 . Notes 1, 2,
gqntamment resuttin fuel fgﬂure Draft Rev. 3 o 3,28, 29"

April 1996 -
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: Entergy Nuclear Northeast
Q v » _ - Entergy Nuclear Operations, inc.
" : ' 332 Covorner punthd,
ey iovernor Hunt Rd. :
Entergy L Eome
g : . Vernon, VT 05354 ]
: » _ : Tel 802-257-7711

'January 31,2004
‘ BVY 04-009

U.S. Nuclear Regulatory Commission
ATTN: Document Control Desk -
Washington, DC 20555

~ Subject: Vermont Yankee Nuclear Power Station
' License No. DPR-28 (Docket No. 50-271)
Technical Specification Proposed Change No. 263 ~ Supplement No. 4

Extended Power Unmte =NRC Acceptance Review

By letter dated September 10, 2003', Vermont Yankee? (VY) proposed to amend Facility Operating
License, DPR-28, for the Vermont Yankee Nuclear Power Station (VYNPS) to increase the maximum
authorized power level from 1593 megawatts thermal (MWt) to 1912 MWt. The request for license
amendment was prepared in accordance with the guidelines contained in the NRC-approved, licensing
topical report NEDC-33004P-A> (referred to as the CLTR). Included with the license amendment request
was NEDC-33090P* (referred to as the PUSAR), a summary of the results of the safety analyses and
evaluations performed specifically for the VYNPS power uprate. Subsequent to the initial application,
VY provided a supplement dated October 1, 2003 and two supplements dated October 28,2003.

NRC’s letter dated December 15, 2003°, provuded a status of the NRC staff’s acceptance review of the
extended power uprate (EPU) applneatxon for VYNPS and identified areas where additional details are
needed. The attachments to this letter provide the additional information requested by the NRC to
consider the application for extended power uprate acceptable. : :

"Attachment 1 to this letter provides addltxonal_mforrnauon deseribing how items stated in the VYNPS
PUSAR were dispositioned based on the CLTR or will be dispositioned as part of the cycle-specrﬁc '
reload evaluation. In addmon, information is provided as to the method used by VY to review and
provide oversight of engineering products of GE Nuclear Energy (GENE). The information provided in
Attachment 1 directly corresponds to those areas identified in paragraphs 1.a, 1.b, and 1.c of NRC’s
December 15, 2003 letter. The response to Item 1.2 references a summary conﬁnnatlon of PUSAR topics
that is provided as Attachment 2 to this letter. Because the information provided in Attachment 2 is -

! Vermont Yankee letter to U.S. Nuclear Regulatory Commission, “Extended Power Uprate," Proposed Change

No. 263, BVY 03-80, September 10, 2003.
2 Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear Operations, Inc. are the licensees of the Vermont

Yankee Nuclear Power Station.
3 GE Nuclear Energy, “Constant Pressure Power Uprate,” Licensing Topical Report NEDC-33004P-A (Propnetary), ,

July 2003, and NEDO-33004-A (Non-Proprietary), July 2003.
* GE Nuclear Energy, “Safety Analysis Report for Vermont Yankee Nuclear Power Station Constant Pressure Power

' Uprate,” NEDC-33090P, September 2003. .
5 U.S. Nuclear Regulatory Commission letter to Entergy Nuclear Operatnons, Inc., “Vermont Yankee Nuclear Power

Station — Extended Power Uprate Aceeptanee Review (TAC No. MC0761),” December 15, 2003 » R

EXHIBIT 8


atb1
EXHIBIT 8


- BVY 04-009/Page 2 -

‘ dccmcd to contain proprietary information as defined by 16CFR2:790, that attachment has been

designated in its entirety as propnetary information. The specific proprletary information is identified by
double underline within double brackets. Attachment 3 to this letter is & non-proprietary version of
' Attachmcnt 2 with the proprictary mformatlon removed,

~ Attachment 4 to this letter provides a revision to the template safety evaluation in NRC review standard
- RS-001° substituting the plant-specific design criteria and draft General Design Criteria of 10CFRS0,
Appendix A that constitute VYNPS® licensing basis. The revision will maintain consistency within
VYNPS’ licensing basis. Changes to the template are identified by change bars in the left-hand margins.

~ Attachment § to this letter is an update to the review matrix that cross-references the criteria of NRC
- review standard RS-001 for extended power uprates with the information in the VYNPS PUSAR and the
NRC-approved CLTR for constant pressure power uprate. “VY Notes” have becn added to the matrices
to provide additional guidance to direct reviewers to the specific safety analyses and conclusions. Certain
information in Matrix 8 is decmed to contain proprictary information as defined by 10CFR2.790. For that
‘reason Attachment 5 has been designated in its entirety as proprietary information.  The specific
proprictary information is identified by double underline within double brackets. Attachment 6 to this
letter is a non-proprictary version of Attachment 5 with the proprietary information removed.

Attachment 7 to this letter addresses steam dryer integrity issues. VY recognizes the importance of these
- issues and is planning to implement modifications to the dryer during the next refucling outage as
described in the attachment. Based on discussions with NRC staff, VY understands that adequately
- addressing the scope of dryer issues and specific actions identified in GE SIL 644, Rev. 1 will provide
sufficient information for the NRC staff to complete its acceptance review in this matter. VY will be
. responsive to additional information requests throughout the review process. - Certain information in
Attachment 7 is deemed to contain proprietary information as defined by 10CFR2.790. For that reason
Attachment 7 has been designated in its entirety as proprictary information. The specific proprictary
‘information is identified by double underline within double brackets. Attachment 8 to this letter is a non-
proprietary version of Attachment 7 with the proprietary information removed.

General Electric Company, as the owner of the proprietary information in Attachments 2, §, and 7 has

“executed three affidavits (provided as Attachment 9 to this letter). The enclosed proprictary information
has been handled and classified as propnctary, is customarily held in confi dencc, and has been withheld
from-public disclosure. The propnctary information was provided to VY in GENE transmittals that arc

‘referenced in the affidavits. The propnctary information has been faithfully reproduced in attachments to
~ this letter, such that the affidavits remain applicable. GENE requests that the enclosed proprietary
information be withheld from public disclosure in accordancc wnth the provisions of 10CFR2.790 and

9l7

This supplcmcnt to the hcensc amendment request does not change the scopc or conclusions in the
ongmal application, nor does it change VY’s determinatlon of no significant hazards consxderatlon

“If you have any qucst_lons, please contact Mr. James DeVincentis at (802) 258-4236,

¢ U.S. Nuclear chulatory Commission, Office of Nuclear Reactor Regutation “Review Standard for Extcnded _
Power Upratcs." (RS-001) Revision 0, December 2003, - .
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Sincerély. ' | ;
B Y

#e Vice President

- T L O

STATE OF VERMONT ) I
)ss
“"WINDHAM COUNTY )

Then personally appeared before mé, Jay K. Thayer, who, being duly sworn, did state tgat ,i'le_! u;e)) [ : _
_ President of the Vermont Yankee Nuclear Power Station, that he Is duly authorized to eXecute andfile-the/ &
foregoing document, end that th_e statements thereln are true to the best of his knowle‘&g%:gn&hw %

. %‘-’; &
- SfiyA. Sa%dstrum, Notary Public

My Commission Expires February 10, 2007

B
ii
\¢

Attachments (9)

_cc: USNRC Region 1 Administrator (w/o attachments)
~ USNRC Resident Inspector - VYNPS (w/o attachments)
USNRC Project Manager -~ VYNPS (two copies/with attachments)
“Vermont Department of Public Service (with non-proprietary attachments)



- Attachment 4

Vermont Yankee Nuclear Power Station

~ Proposed 'I‘echriical Specification Change No. 263

~ SupplementNo.4

~ Extended Power Uprate - NRC Acceptance Review

Revised Safety Evaluation Template for GDC

Docket No. 50-271

BVY 04-009 .
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' SECTION 3.2 of RS-001

 TEMPLATE SAFETY EVALUATION

for

" BOILING-WATER REACTOR

~ EXTENDED POWER UPRATE



""

29 3 Radiological Consequences of the Failure of Small Lines Carmng Primary Coolant

Outside Containment

[This section is not applzcable because the Vermont Yankee Nuclear Power Station is
Implementing an altematlve source term J

‘INSERT 9 FOR SECTION 3.2 - BWR TEMPLATE SAFETY EVALUATION
DECEMBER 2003



Attachment 6
‘Vermont Yankee Nuclear PoWer Station
Proposed Technical Specification Change No. 263

Supplement No. 4

 Extended Power Uprate - NRC Aéceptance Review -

Review Matrix

NON-PROPRIETARY VERSION »

_ DocketNo. 50271 .
BVY 04-009 |



~ INSERT9
~ FOR

SECTION 3.2 - BWR TEMPLATE SAFETY EVALUATION



NON-PROPRIETARY INFORMATION
MATRIX 9

- SCOPE AND ASSOCIATED TECHNICAL REVIEW GUIDANCE

‘Source Terms and Radiological Consequences Analyses

-(f

v SRP Section ' o N ‘Template Safety :Cross =
J Eva!uaﬂan Secﬂon Reference
Source Terms for Inputinto - 11.1 10 CFR Part 20
‘| Radwaste Management Draft Rev.3 | 10CFR Part 50,
Systems Analyses B April 1996 App. |
- o . GDC-60
Radiological EPUSs that utize aﬂemaﬂve sPSB EEIB 15.0.1 10 CFR 50.67 292 292 9.2
Analyses Using Altemative sourceterm ... EMCB Rev. 0 GDC-19 VY NOTE
Source Terms EMEB July 2000 " 10 CFR 50.49 '
' IEPB 10 CFR Part 51
SPLB 10 CFR Part 50,
SRXB App.E
. . NUREG-0737
‘Radiological Consequences of | PWR EPUsthatdonotutlize * | - SPSB . SRXB 16.1.5, App. A | 10CFR Part 100 | Notes 4, 5, 292 | NAfor
Main Steamfine Fallures . alternative sotrce term whose Draft Rev. 3 6,7, 27 BWR's
Outside Containment fora - main steamtine break analyses Aprll 1998 :
PWR : result ln fuet faiture -
6.4 - GDC-19 Notes 1, 2,
Draft Rev. 3 . ’ 3,28,29%
Apri1 1996 ‘
-1-
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_, '.NON-PYROPRIETARY‘INFORMATION

Areas of Review -.-%.7- 1y*> | Applicableto” .. : Focus of SRP Other 7 Templafe Safety . Cross =
ST OO M v s L sage Guldanco Eva!uaﬂon Section Refemnce,
T ral kX - % Number - . | "to CPPU -
. . T IR SARICPPU.
SRR i T S Vet S IR HE AT A IR R LTI EAEAY sBWRo | PWR' .} i LTR
Radiological Consequences of EPUs that do not utmze §PSB SRXB 15.3.34 .10 CFR Part 100 | Notes 5, 8, 293 N/A for
Reactor Coolant Pump Rotor | altemative source term whose Draft Rev. 3 9,27 " BWR's
Seizure and Reactor Coolant | reactor coolant pump rotor Aptil 1996 )
Pump Shaft Break - sefzure of reactor coolant - .
: ‘ pump shaft break results in .64 GDC-19 Notes 1, 2,
fuel fai!ure Draft Rev. 3 | 8,28,29°
, S April 1996 :
Radiologlcal Consequences of | PWR EPUs that do not utllize SPSB SRXB 15.4.8,App. A | 10CFRPart 100 | Notes 4, 294 N/A for
a Control Rod Ejection alternative source term whose o : Draft Rev. 2 » 21,22, 21 BWR's
Acclident rod ejection accident resuits In April 1996 .
: fuel faflure or melting .
. ‘64 GDC-19 Notes 1, 2,
Draft Rev. 3 . 3, 28, 29°
. v o April 1996 :
Radiological Consequences of | BWR EPUs that do not utllize SPSB SRXB 15.4.9, App. A | 10CFRPart 100 | Notes 9, 292 - 82
Ceontrol Rod Drop Accident altemative sottree term whose Draft Rev. 3 : o 10,27° VY NOTE
' , contro! rod drop accident April 1996
results in fuel fafturs or melting
6.4 GDC-19 Notes 1,2,
Draft Rev. 3 : 3,28,29°
_ Apnl 1996
Radiological Consequences of | EPUs that do not utilize SPSB - 1562 GDC-55 293 295 9.2
the Fallure of SmafllLines | aftemative source term whose . DraftRev.3 | 10 CFRA Part 100 VY NOTE
Carrying Primary Coolant fafture of small fines canrying April 1996
Outside Containment primary coolant outside
1 containment resutt in fuel 64 GDC-19 Notes 1, 2,
faiture Draft Rev. 3 ' 3,28,29°
April 1996
-2
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NON-PROPRIETARY INFORMATION
VERMONT YANKEE NOTES MATRIX 9

 SE29.2 W NOTE, Radlological Consequence Analyses Using Altematlve Source Terms: RS-001 Section 2.9.2 specifies

review criteria for licensees implementing an Altemative Source Term for the first time. VYNPS previously submitted an
Altemative Source Term license amendment request, which addresses these review criteria.

SE 2.9.2 VY NOTE Radlotoglcal Conseguences of Control Rod Drop Accldent RS-001 Matrix 9 states that this review criterion

Is applicable to EPU's that do not utilize altemative source term VYNPS previously submitted an Altematwe Source Term-
license amendment request. '

SE 2.9.3 VY NOTE, Radiological Conseguences of the Fallure of Small Lines Camrying Primary Coolant Qutside Containment:
RS-001 Matrix 9 states that this review criterion is applicable to EPU'’s that do not utilize altemattve source term. VYNPS
previously submitted an Altemative Source Term license amendment request.

SE 2.9.4 VY NOTE, Radiological Conseguences of Main Steamline Failure Qutside Containment for a BWR: RS-001 Matrix 9

~ states that this review criterion is applicable to EPU's that do not utilize altemative source term. VYNPS previously submitted
an Altemative Source Term license amendment request.

SE 2.9.5 VY NOTE, Radiological Consequences of a Design Basis Loss-Of-Coolant Accident Including Containment Leakag |
Contribution: RS-001 Matrix 9 states that this review criterion is applicable to EPU’s that do not utilize altemative source
~ term. VYNPS previously submitted an Altemative Source Term license amendment request.

SE 2,9.5 VY NOTE, Radiological Consequences of a Design Basis Loss-Of-Coolant Accident; Leakaqge from ESF Components
Outside Containment: RS-001 Matrix 9 states that this review criterion is applicable to EPU’s that do not utilize altemative
source term. VYNPS previously submitted an Altemative Source Term license amendment request.

SE 2.9.5 VY NOTE, Radiotogtcal Consequences of a Design Basis Loss-Of-Coolant Accident: Leakage from Main Steam
- Isolation Valves: RS-001 Matrix 9 states that this review criterion is applicable to EPU’s that do not ut'hze attematwe source
term. VYNPS previously submitted an Altemative Source Term license amendment request.

. SE29.6VY NOTE, Ftadiologlcal Conseguences of Fuel Handling Accidents: RS-001 Matrix 9 states that this revtew criterion is |

applicable to EPU's that do not utilize altematwe source term. - WNPS previously submitted an Altematlve Source Term
license amendment request. :
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