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SUBJECT: Request for Clarification - March 1, 2006 Public Meeting

PROJECT: 689

Dear Dr. Weerakkody:

The March 1, 2006, public meeting provided an opportunity for various stakeholders
and NRC to openly discuss the public comments and regulatory expectations
associated with draft generic letter "Post Fire Safe-Shutdown Circuit Analysis
Spurious Actuation" and NRC actions relative to licensee use of operator manual
actions. A number of statements were made by various NRC personnel that suggest
clarification is warranted. Our objective is to establish a clear understanding of
these statements so licensees can move forward with a high level of confidence
consistent with NRC's stated expectations.

We respectfully request clarification of the following fourteen statements which
were either annotated directly from the meeting speakers or from written content.
These were developed from industry personnel who attended the March 1 meeting.
Manual actions and circuit analysis topics are included without specific order of
eminence.

We request clarification and/or confirmation of the following:

1) The use of risk information can be used to support the deterministic basis of
a licensee's exemption request for use of an operator manual action(s). For
post-1979 plants that have the standard license condition, the use of risk
information to justify changes to the fire protection program can not be used
without first submitting a license amendment.
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2) A licensee can submit an LAR to seek approval for applying analytical risk
methods to fire protection program (FPP) changes in lieu of seeking specific
exemptions, but that LAR would need to specifically define how and when the
method would be applied.

3) NRC agreed to review the methodology precedent in the area of 10CFR 50.59,
which allows changes to be made provided that the "plant B" licensee is
similarly situated as the previously approved "plant A"; and the method is
used within the constraints and limitations identified in the SER for the
method (NEI 96-07 RI, Section 4.3.8.2, Example 4).

4) The OGC representative stated that they will consider the details related to
the fact that a licensee's FPP had been previously reviewed and approved by
the NRC, including circuit failure analysis methodology. This will be
evaluated to determine if a backfit is to be applied with regard to the
proposed generic letter.

5) Post-1979 plants may use the provisions of the standard license condition to
determine if the proposed change (operator action) is adverse. If the licensee
determines that the proposed action is not adverse, then the licensee may
make the change, but they will be "at-risk" during future NRC inspections.

6) All operator manual actions (not approved by an exemption request) that are
credited to address a non-compliance will be treated as "compensatory
measures."

7) During a separate meeting in August 2005, it was stated that the new
guidance for operator manual actions would be used going forward and would
not be used to evaluate manual actions that have been already implemented.
Existing manual actions would be evaluated using the existing inspection
guidance. NRC comments and presentations during the March 1 meeting
indicated otherwise.

8) NRC representatives stated that a SER with may not be used to demonstrate
compliance with NRC regulations. This led to a discussion on what
constitutes "NRC approval." This item is of paramount importance since the
commitments and approvals documented in SERs represent a key element of
the plant licensing basis.
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9) NRC representatives stated that acceptable guidance (acceptance criteria) for
operator manual action exemption requests is provided in IP 71111.5 as well
as the proposed rulemaking. This creates a significant amount of confusion
since the NRC also stated that the rulemaking activity will not proceed.

10) The NRC indicated that industry should use the guidance found in RG 1.174
to apply risk insight in future exemption requests.

11) The NRC stated that operator manual actions to address spurious actuation
of a component in a non-protected safe-shutdown train are acceptable as long
as they are demonstrated to be feasible. In this respect, clarification is
needed as to what constitutes an acceptable manual action.

12) Industry presented the option of submitting an exemption request that would
seek approval for an analytical method that would be used to address manual
operator actions. Initial indication from the NRC is that this may be
amenable to such an approach.

13) An action taken by the operator in the control room is acceptable and not
considered a "manual action."

14) A docketed methodology approved in an SER might stand, even if it conflicts
with current staff position.

It is our goal to use these clarifications to better enhance our understanding of
regulatory expectations and positions on the noted issues.

Please contact me (202-739-8080; am~nei.org) or Brandon Jamar (202.739.8043;
btijnei.org), if you have any questions about this material.

Sincerely,
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Alexander Marion


