
April 28, 2006
EN 06-017

OFFICE OF ENFORCEMENT
NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION

Licensee: Epsilon Products Company (EA-06-026)
Marcus Hook, PA 19061
Docket No. 030-31956

Subject:   PROPOSED IMPOSITION OF CIVIL PENALTY - $16,250    

This is to inform the Commission that a Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $16,250 will be issued on or about May 3, 2006, to Epsilon Products
Company for circumstances surrounding five employees and contractors, who were not
authorized as radiation workers, that where exposed to radiation doses in excess of the
regulatory limit of 0.1 rem in a year, and a substantial potential for others to receive exposures
to radiation in excess of the regulatory limit. Specifically, during the 5-day period from August
23 through 27, 2005, a cesium-137 sealed source, from a fixed gauge, separated from the
cable used to retract the source and remained unshielded and undetected in an unrestricted
area of the plant. The unshielded source was not initially detected because of an inadequate
radiation survey performed by a licensee’s Instrument and Electrical Technician.  As a result of
the failure to conduct an adequate survey to detect the unshielded source, five members of the
public received doses in excess of the regulatory limit.  The actual doses for the five individuals
ranged from 103 millirem to 197 millirem.  In addition to the violation of 10 CFR 20.1301 for the
over-exposures, the following violations not assessed a civil penalty were identified: (1) failure
to conduct operations such that the dose in an unrestricted area from external sources, did not
exceed 0.002 rem in any one hour; (2) failure to make appropriate surveys in unrestricted and
controlled areas; (3) failure to provide appropriate training to an authorized user; (4) failure to
conduct adequate physical inspections of the fixed gauge at the required 6-month interval; and
(5) failure to develop, and implement operating and emergency procedures.

Although application of the normal civil penalty assessment process would not have resulted in
a civil penalty in this case, given the importance of protecting members of the public from
radiation exposures, the NRC has decided to exercise discretion, as provided for in Section
VII.A.1(b) of the Enforcement Policy, to assess a separate $3,250 base civil penalty for each of
the five radiation over-exposures.  This results in a civil penalty of $16,250.  Enforcement Policy
Section VII.A.1 requires Commission notification for cases where discretion is used to propose
a civil penalty in excess of 2 times the base civil penalty.  The staff is using this EN to provide
the required notification.  The NOV also includes a violation representing a Severity Level III
problem for the additional violations not assessed a civil penalty.

It should be noted that the licensee has not been specifically informed of the enforcement
action.  The schedule of issuance and notification is:

Mailing of Notice May 3, 2006
Telephone Notification of Licensee May 3, 2006

The Commonwealth of Pennsylvania will be notified. 

The licensee has thirty days from the date of the Notice in which to respond.  Following NRC
evaluation of the response, the civil penalty may be remitted, mitigated, or imposed by Order.

Contacts: Sally Merchant, OE, 415-2747; Chris Nolan, OE, 415-2741
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