
May 16, 2006

MEMORANDUM TO: Eileen M. McKenna, Chief
Financial, Policy, and Rulemaking Branch
Division of Policy and Rulemaking
Office of Nuclear Reactor Regulation

FROM: Harry S. Tovmassian /RA/
Regulatory Analysis, Policy, and Rulemaking Branch
Division of Policy and Rulemaking
Office of Nuclear Reactor Regulation

SUBJECT: SUMMARY OF PUBLIC MEETING TO DISCUSS ISSUES PERTAINING
TO THE REVISED PROPOSED RULE TO UPDATE 10 CFR PART 52,
"LICENSES, CERTIFICATIONS, AND APPROVALS FOR NUCLEAR
POWER PLANTS"

The U.S. Nuclear Regulatory Commission (NRC) held a public meeting on April 18, 2006, to
discuss issues associated with the subject proposed rule.  In particular, the subjects addressed
were: (1) the change criteria pertaining to design certification severe accident design features,
and (2) limited work authorizations (LWA).  External stakeholders made presentations in order
to express their concerns and solicit NRC staff views.  However, NRC staff reminded 
stakeholders to submit written comments on the proposed amendments in order for them to be
considered in the final rulemaking.

The meeting was denoted as Category 3, inviting the public to provide feedback and ask
questions.  The meeting handout that was used by representatives from the Nuclear Energy
Institute (NEI) during their presentation can be found in the Agencywide Documents and
Management System (Accession Number ML061310310).  The issues discussed are
summarized as follows:

Design Certification Change Criteria for Severe Accident Design Features

Stakeholders indicated that the existing change control process for severe accident information
in Section VIII.B.5.c of the design certification rules (DCR) is problematic for a number of
reasons: the language in these rules predates the risk-informed initiatives undertaken by the
industry; the scope of the change process is not clear; and there are a number of undefined
terms.  The stakeholders proposed that the NRC require licensees to periodically assess the
cumulative effect of changes in plant design through updates of the PRA and risk analyses and
to use the results to provide assurance that the plant risk is maintained appropriately.  

The NRC Staff stated that the scope of the design information that is controlled by the change
process in Section VIII.B.5.c in the DCRs is identified in the Statements of Consideration for
each DCR and there should be no uncertainty on that issue.  The staff agreed that guidance is
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needed on how to implement the severe accident change criteria and proposed to continue to
work with NEI on developing such guidance.

Limited Work Authorizations (LWA)

The NRC representatives initiated the topic of LWAs by reading four questions raised by
industry stakeholders and the NRC staff responses to these questions (Enclosure 1).  The NRC
Staff also explained how the LWA process worked in the past by summarizing the licensing
experience for the Marble Hill Project.

Industry spokesmen then addressed their concerns that both LWA-1 and LWA-2 are currently
not available until after a COL hearing and the issuance of an environmental impact statement. 
They projected that 18-24 months of LWA activity would be needed before the issuance of a
COL.  The industry representatives proposed that LWA-1 activities be permitted without the
need for a final environmental impact statement or review by a hearing board with the
commitment that the licensee would redress the site in the event that no license is granted. 
With respect to LWA-2 activities, stakeholders proposed that the COL application would include
a request for LWA-2 authorization and that LWA-2 issues be immediately considered by a
hearing board (in a bifurcated hearing) so that LWA-2 activities could commence in advance of
the issuance of a COL.  The purpose of these proposals is to ensure that LWA-related revisions
to Part 52 address new plant applicants’ needs for timeliness and flexibility in the construction
of their facilities.

Enclosures: 1.  Stakeholder Questions Pertaining to Limited Work Authorizations
2.  Attendee List
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Enclosure 1

Stakeholder Questions Pertaining to Limited Work Authorizations

1. Why is the NRC "clarifying" 52.17(c) that an "application must contain an identification
and description of the specific activities that the applicant seeks authorization to
perform..."? 

As discussed in the statements of consideration for the proposed rule, the submittal of this
descriptive information would enable the NRC staff to perform its review of the request,
consistent with past practice, to determine if the requested activities are acceptable under
§ 50.10(e)(1).  For example, information on what activities the applicant intends to perform
would help the NRC staff to determine the acceptability of the applicant’s redress plan to return
the site to an environmentally stable and aesthetically acceptable condition.  If the applicant
wished to perform a limited set of activities, then the associated redress plan and the NRC’s
review of such a plan could be limited to addressing redress actions associated with those
specific activities.  If the applicant wanted the maximum flexibility to perform all activities
allowed by § 50.10(e)(1), then the redress plan would have to address redress actions
associated with all of those activities.  In addition, the staff believes that having such information
in the ESP application could help to avoid disputes while the applicant is performing LWA
activities about what activities were approved.

2. What level of detail does the NRC envision for the "identification and description"
referred to in 52.17(c))?  Is the NRC changing its position on the necessary level of detail 
for the LWA request and redress plan from what it has tentatively reviewed and
approved in the pending Exelon and Dominion ESP applications? 

The NRC staff is not changing its position on the necessary level of detail for the LWA request
and redress plan from what it has tentatively reviewed and approved in the pending ESP
applications. However, the staff believes that the more detailed the applicant’s description of the
LWA activities, the less likelihood there is of a dispute arising during the performance of LWA
activities about whether a specific activity was authorized.

3. On pgs 12802 & 12803 of the Federal Register, the staff discusses its view that late
consideration of LWA-1 activities after an ESP has been issued "could entail substantial
diversion of resources" and thus will not be allowed.  Why does the staff believe this
would entail a "substantial diversion of resources" considering that the NRC already
completed their FEIS and FSER reviews and the mandatory hearing has already
occurred?  An LWA-1 does not involve any activity not already bounded in an ESP.  The
only item not reviewed was a redress plan which only amounts to several paragraphs
outlining commitments.  

The staff notes that the redress plans contained in the ESP applications before the NRC were
considerably longer than several paragraphs.  Exelon’s was closer to 20 pages. 

As discussed in the statements of consideration for the proposed rule, the current regulation
does not provide for the holder of an early site permit to request authority to conduct
§ 50.10(e)(1) activities after the early site permit has been issued, and the NRC does not
propose to change the current restriction.  It will conserve the NRC’s resources to consider the
safety and environmental issues associated with § 50.10(e)(1) activities during the agency’s



consideration of the early site permit application. The staff believes that late consideration of
these requests after completion of the NRC’s consideration of the ESP application would
necessary entail diversion of resources from other application reviews, specifically, from COL
application reviews.  Given the large number of applications expected over the next several
years and the intricate scheduling and resource planning that will be needed to ensure timely
reviews of these applications, the NRC does not believe it is in the best interest of regulatory
effectiveness and efficiency to allow an early site permit holder to request authority to perform
activities allowed under § 50.10(e)(1) after issuance of the early site permit and before issuance
of a COL application.  

4. Please confirm our understandings regarding the staff position on the scope of COLA
info needed to obtain LWA-1 and LWA-2 authorizations.  We understand that the staff
considers the content scope of an ESP (minus E-Plan options) as necessary for an LWA-
1.  For LWA-2, we understand that in addition to the LWA-1 review scope, the
staff would need to review the scope of design certification info pertaining to LWA-2
activities (eg, SR foundations and QA).  

The staff agrees with this understanding of the COL application information needed to support
LWA-1 and LWA-2 requests.



Enclosure 2

LIST OF MEETING ATTENDEES

Name Organization Phone Number/Email
Eileen McKenna NRC 301-415-2189/EMM@NRC.GOV
Steve Frantz Morgan Lewis 202-739-5460/sfrantz@morganlewis.com
Charles Brinkman Westinghouse 301-881-7040/brinkmcb@westinghouse.com
Wes Held U.S. NRC/NRR/DNRL 301-415-1583/WWH@nrc.gov
Geoff Quinn Bechtel 301-288-8974/GQuinn@Bechtel.com
Biff Bradley NEI 202-739-8083/reb@nei.org
Gary Curtis TVA 423-751-8615/gwcurtis2@tva.gov
Guy Cesare  NUSTART 301-972-5221/gcesare@enercon.com
Barry Sloan Dominion Resources 804-273-2379/barry_d_sloan@dom.com
Eric Oesterle U.S. NRC/NRR/DNRL 301-415-1365/ERO1@nrc.gov
Russ Wells Parallax 301-428-1493/rwells@parallaxnet.com
David Repka Winston & Strawn 202-282-5726/DRepka@winston.com
Carey Fleming Constellation/Unistar 410-783-3303/carey.fleming@constellation.com
Jim Chapman Scientech 978-263-6103/jchapman@scientech.com
Jeff Ciocco NRC 301-415-6391/JAC@nrc.gov
Jim Clifford NRC/NRR 301-415-1995/jwc@nrc.gov
Barry Zalcman U.S. NRC/NRR/DNRL 301-415-2419/BXZ@nrc.gov
Andy Kugler U.S. NRC/NRR/DNRL 301-415-2828/AJK1@nrc.gov
Jose Calvo U.S. NRC/DNRL 301-415-3257/JAC7@nrc.gov
Anne Cottingham NEI 202-739-8139/awc@nei.org
Donald Lindgryn Westinghouse 412-374-4856/lindgrda@westinghouse.com
D. Bryan Miller Progress Energy 919-546-5243/david.miller@pgnmail.com
Amy M. Monroz SCE&G 803-345-4106/amonroz@scana.com
Martha Shields U.S. DOE 301-903-8098/martha.shields@nuclear.energy.gov
Harry Tovmassian NRC  301-415-3092/HST@nrc.gov
Ryuji Iwasaki Toshiba 481-3-3459-3734/ryuji.iwasaki@toshiba.com
Peter Hastings Duke/NuStart pshasting@duke-energy.com
Eddie R. Grant NuStart 850-598-9801/erg-xl@cox.net
Adrian Heymer NEI aph@nei.org
Tom Moorer Southern Nuclear 205-992-5807/Tommoorer@southernco.com
James Gaslevic NRC JEG1@NRC.GOV
Vanice Perin NRC 301-415-8143/VAP@NRC.GOV
Dave Trimble NRC 301-415-1676/DCT@NRC.GOV
Bob Palla NRC 301-415-1095/RLP3@NRC.GOV
Jack Gwo NRC 301-415-6246/JXG4@NRC.GOV
Stephen Dinsmore NRC 301-415-8482/SED@NRC.GOV
John Collier ICF Consulting johncollier@icfconsulting.com
George Zinke Entergy/Nustart gzinke@entergy.com
William Beckner NRC  WDB@nrc.gov
Patrick Sekerak NRC 301-415-2623/PXSI@nrc.gov
Alan Levin AREVA NP alan.lewis@framatome-anp.com
Tyson Smith Winston & Strawn trsmith@winston.com
Jenny Weil McGraw-Hill jenny_weil@platts.com
Joe Mihalak Constellation joseph.mihalak@constellation.com
J. Alan Beard GE Nuclear James.Beard@gene.ge.com
Russ Bell NEI 202-739-8087/rjb@nei.org
Bob Weisman NRC RMW@nrc.gov


