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Dear Congressman Smith: 

I am responding to your letter to Chairman Nils J. Diaz, dated February 16, 2006. In 
your letter, you request that a hearing be held on the license renewal application for the 
Oyster Creek Nuclear Generating Station. On February 27, 2006, the Atomic Safety 
and Licensing Board (ASLB) for the Ovster Creek proceeding issued LBP-06-07. In 
that decision, the ASLB accepted one of the petitioners' issues as an admissible 
contention for hearing. Usually, as part of the hearing process, members of the public, 
including members of the communities surrounding the facility at hand, are provided an 
opportunity to comment in writing or in person on health and safety concerns. 

An appeal of LBP-06-07 was recently filed. Under Nuclear Regulatory Commission 
procedural rules for adjudications, the Commission has an appellate role in proceedings 
commenced before its Atomic Safety and Licensing Boards. Because of that role, I 
trust that you will understand that all members of the Commission must remain impartial 
during the pendency of a case, whether it is before a Licensing Board or on appeal to 
the Commission, and that it would be inappropriate for any of them to discuss or 
comment on issues involved in this matter. 

A copy of your letter and this response will be placed on the Ovster Creek hearing 
docket and served on the parties to the proceeding. 

Sincerely, 
/? 

I -- dLm+v' 
Annette L. Vietti-Cook 

cc: Oyster Creek Service List 
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February 16, 2006 

Chairman Nils J. Diaz, P11.D. 
L.S. Nuclcar Regulatory Commission 
I White Flint N. Building 
1 1555 Rockville Pike 
Rockville, MD 20852 

Dear Chaiman Diaz: 

1 am writing to respectfi~lly r eq~~es t  that the NRC hold a p ~ ~ b l i c  hearing on the 
liccnse rene~val for the Oyster Creek Nuclear Generating Station, located in Lacey 
Township, Kew Jersey. 

In the interest of fill1 disclosure, I am opposed to the relicensing of the Oyster 
Crcclc Nuclcar Generating Station. That said, I bclicvc it is imperative that--at a 
minimum-you provide the residents and interested parties in the area the right to 
address the many critical health and safety issues related to the proposed relicensing in a 
p~tblic hearing before the NRC. 

It is my ~~nderstanding that both the New Jersey Department of Environmental 
Protection and a coalition of public interest groups have requested a public hearing on 
several safety issues relating to the continuing operation of the Oyster Creek Nuclear 
Plant. As you know, the NRC has the discretion to convene such a hearing and receive 
greater input on local factors such as plant security, safety errors, health risks, 
L ulnerability to terrorist attacks, emergency evacuation plans and ability to properly store 
nuclear waste. 

The Oystcr Creek Nuclear Pouer Plant, the nation's oldest operating plant, was 
built to operate for 40 years. Recent news reports suggest that the plant has one of the 
poorest safety performance ratings anlong all nuclear plants in the United States. In 
addition, the plant's spent nuclear fuel is initially stored 100 feet above ground, next to its 
reactor and then deposited in a cement and metal cask outside the reactor building. 

There are 663 tons of radioactive waste materials stored on site as a result of the 
past 36 years of the plant's operation. If the plant is granted a license to operate for an 
additional twenty years, it will produce an additional 400 tons of radioactive waste 
materials. Moreover, with Yucca Mountain, thc proposcd federal repository for 
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radioactive waste, behind schedule and billions of dollars over budget, it is unclear how 
long thc spent fucl will remain at Oyster Crcck. 

The decision to either extend the operation of this facility for an additional twent). 
years or to close it has wide ranging, long-teim ramifications for the citizens of New 
Sersey. Thus, I ask that you pcmmit a robust debate on this critical decision at an open 
hearing. My coilstitueilts and those of sun-ounding jurisdictions deserve no less. 

Thank you for taking the time to review this most important and time sensitive 
request. I look forward to hearing from you very shortly regarding this urgent matter. 

Member of Congress 
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