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Re: . Request For Comments = Draft Proposed Rule:-10 CFR Parts 20, 30, 31, 32, 35
40, “Expanded Definition of Byproduct Matenal” (STP-06-001)

Dear Ms. Schleuter:

The Illinois Emergency Management Agency, Division of Nuclear Safety
(Division) hereby provides comments requested in the above-identified letter of
transmittal dated January 3, 2006. The draft proposed rule would amend NRC
regulations to include certain Naturally Occumng and Accelerator Produced Radioactive
Materials (NARM). The rule is necessary to conform to the requirements of Section

651(e) of the Energy Policy Act of 2005.

The Division has reviewed and concurs with the Organization of Agreement States
(OAS) Board comments on this draft proposed rule. The most significant concern
expressed throughout the OAS comments, as evidenced by its reference in comments
1,8,10,23,28,29,30,31,32,34,37,44 and 45, is our major concern as well. Specifically, the
'Requirements for Expanded Definition of Byproduct Material has several definitions
specific to the NRC regulatory scheme (e.g., types of new byproduct material) that are in
the draft proposed rule with a Category B compatibility level assigned. Assigning — - -

" Category B compatlblhty level to these definitions has: d1re consequences to Illinois and

other Agreement States. If unchangéd; extensive rulémaking and statutory changes
would be required with absolutely no public health and safety benefit. Our resources are
limited and currently taxed due to increased controls, other rulemaking requirements, and
higher priority issues than changing definitions to facilitate the federal assumption of
authority over “radioactive materials.” The States’ use of the terms “radioactive
material” and “particle accelerator” as defined in the SSRs already cover all the material
that NRC has to add to its rules by use of these definitions. In most cases, the States do
not need these definitions and adding them will only confuse readers of the States’
statutes and regulations as the States have always used the term "radioactive material"

rather than "byproduct material," except for mill tailings.
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The simple solution to this dilemma would be for NRC to clearly state in writing
that the States can continue to use “radioactive material” rather than mandating revision
of all the States’ statutes and regulations to use "byproduct material" throughout the
States regulations, and that the States do not have to add definitions of terms that the
States do not use in the States' regulations. The assigned compatibility Category B level
as proposed and as the NRC typically administers compatibility will not allow the '
rational solution that the OAS is suggesting and that Illinois strongly supports.

In conclusion, we strongly recommend that NRC simply designate certain
definitions in the proposed rule as compatibility Category C in order to comply with the
provisions of the EPAct and bring its regulations in line with the CRCPD’s SSRs, with

~minimal impact on'state statutes and rules. The statés have decadés of effective ”
regulatory control over all “radioactive material,” and should not be required to amend
their statutes and rules to be compatible with new NRC definitions. |

Thank you for the opportunity to comment on these important documents and
‘please contact me at (217) 785-9930 if you have any questions.

Sincerely

cc:  Jim Lynch, Region III. State Agreements Officer
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