
UNITED STATES OF AMERICA 
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David Geisen 
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David Geisen, by and through undersigned counsel, hereby submits the following answer 

in accordance with 10 C.F.R. 5 2.202@) to the Order (Effective Immediately) Prol2uiting 

Involvement in NRC-Licensed Activities ("the Order") issued by the U.S. Nuclear Regulatory 

Commissioil Staff(;'StafY) on January 4,2006. 71 Fed. Reg. 2571 (January 17,2006.) Mr. 

Geisen demands an expedited hearing on the Order pursuant to 10 C.F.R. 8 2.202(c)(1 j. 

INTRODUCTION 

A person to whom the Commission has issued an Order must "specifically admit or deny 

each allegation or charge made in the order." 10 C.F.R 5 2.202(b). Clearly, the Regulations 

contemplate that an order will set forth its allegations and charges in sufficiently clear fashion so 

as to allow the answering party to make clear and unambiguous responses. In its present form, 

the Order pr~cludes such an answer. The paragraphs in the Order are not numbered, and 

juxtapose allegations of fact with legal conclusions and outright speculations. Given the urgency 

of this matter and the fact that the immediate effectiveness of the Order has already resulted in 

the termination of Mr. Geisen's employment, counsel will submit the following answer 

notwithstanding the form of the Order. In doing so, however, counsel will: (1) number the 

paragraphs in the Order though the section of the Order that require a response as depicted in 

the document attached to this answer as Appendix A, (2) only admit or deny those allegations 



and charges that apply to Mr. Geisen, and (3) not respond to statements that are legal conclusions 

or speculation. Anything not specifically admitted in the following Answer is denied. 

Mr. Geisen also reserves the right to supplement and/or amend his Answer once he has 

had the opportunity to review the NRC Office of Investigations Report, number 3-2002-006, 

issued on August 22,2003 and cited in the Order at page fow. 

ANSWER 

1 

1. Mr. Geiscn admits that he was employed as Manager Design Basis Engineering at 

the Davis-Besse Nuclear Power Station ("Davis-Besse") from approximately March 2000 until 

approximately May 2002. The remainder of the paragraph contains allegations that do not relate 

specifically to Mr. Geisen. 

II 

2. This paragraph contains allegations that do not relate specifically to Mr. Geisen. 

3. This paragraph contains allegations that do not relate specifically to Mr. Geisen. 

4. This paragraph contains allegations that do not relate specifically to Mr. Geisen. 

5 .  This paragraph contains allegations that do  lot relate specifically to Mr. Geisen. 

6. This paragraph contains allegations that do r,ot relate specifically to Mr. Geisen. 

7. This paragraph contains allegations that do not relate specifically to Mr. Geisen. 

8. Mr. Geisen admits he was aware of limited details regarding previous Reactor 

Pressure Vessel ("RPV") head inspections through conversations with other FirstEnergy Nuclear 

Operating Company ("FENOC") employees and review of documents, although he was not 

involved in conducting or recording those inspections. iW. Geisen denies he was aware of all of 



the details of the previous REV head inspections and otherwise denies the remaining allegations 

set forth in this paragraph. 

8a. blr. Geisen admits he signed and closed out the mode restraint hl CR2000-1037 to 

a work order, admits the quoted language was contained in that Condition Report, and otherwise 

denies she allegations set forth in this paragraph. 

8b. Mr. Geisen admits he signed a memorandum that contained the quoted language 

and otherwise denies the allegations set forth in this paragraph. Notably, the Order omits from 

paragraph 8b the sentencc that directly follows the two that art: included, which reads "[tlhe 

flange was repaired and the head was cleaned." 

8c. Mi. Geisen admits he was included on the recipient's list tbr an email dated 

August 1 1,2001 that contained the quoted language within a recap of a meeting that Mr. Geisen 

did not attend and otherwise denies the allegations set forth in this paragraph. 

8d. Mr. Geisen admits he was on the distributi~n list for a Piedmont Management and 

Technical Services, Inc. report dated September 14,2001 and otherwise denies the allegations set 

forth in this paragraph. 

8e. Mr. Geisen admits he had discussions with a Senior Staff Nuclear Advisor 

regarding whether or not a particular video recording of an inspection provided sufficient clarity 

and angles to he considered a valid visual inspection under future inspection criteria and 

otherwise denies the allegations set forth in this paragraph. 

8f. Mr. Geisen admits he was interviewed on or about March 27,2002, and 

discussed, among other topics, the 2000 cleaning and inspection, and otherwise denies the 

allegations set forth in this paragraph, including the allegation that he reviewed videos of 

inspections in preparation for interacting with the NRC in August, 200 1. 



8g. Mr. Geisen admits he was interviewed on or about June 18,2002, and discussed, 

among other topics, FENOC's responses to Bulletin 2001 -01, and otherwise denies the 

allegations set forth in this paragraph. 

9. Mr. Geisen denies the allegations set forth in this paragraph. Specifically, Mr. 

Geisen denies FENOC's responses to Bulletin 2001 -01, taken in their entirety, were incomplete 

and/or inaccurate. To the extent that statements in specific Bulletin responses can be deemed to 

be inaccurate and/or incomplete, Mr. Geisen did not know that such statements were inaccurate 

and/or incomplete at the relevant times and did not knowingly or intentionally make incomplete 

andlor inaccurate statements or allow incomplete and/or inaccurate statements to be submitted to 

the NRC. In addition, any such statements were cured by subsequent submissions so that any 

misimpression resulting from earlier submissions was corrected in a timely fashion. Finally, 

when the NRC decided to allow FENOC to continue operation of the Davis-Besse facility as 

referenced in paragraph three, it was in possession of all of the information that formed the basis 

for FENOC's Bulletin responses and thus shared a complete understanding of FENOC's prior 

inspection history such that any prior inaccurate and/or incomplete statements were not inaterial 

to the NRC's ultimate decision. 

10. Mr. Geisen admits several FENOC employees were involved in compiling, 

presenting, and reviewing the information provided to the 1.TI.C by FENOC in response to 

Bulletin 2001-01 and otherwise denies the allegatiolzs set foith in this paragraph. 

III 

1 1. Mr. Geisen repeats his answer from paragraph one regarding the dates of his 

employment as Manager Design Basis hnglneering and otherwise denies the allegations set forth 

in this paragraph. 



12. Mr. Geisen admits he signed the "Green Sheet(s)" for the three FENOC responses 

to Bulletin 2001 -0 1 on or about August 28, October 17, and October 30,2001, and that he 

participated in meetings with the NRC on or about October 3, October 11, and November 9, 

2001 and otherwise denies the allegations set forth in this paragraph. 

13. This paragraph contains allegations that do not relate specifically to Mr. Geisen. 

14. This paragraph contains allegations that do n0.t relate specifically to Mr. Geisen. 

15. This paragraph contains allegations that do not relate specifically to Mr. Geisen. 

16. This paragraph contains allegations that do not relate specifically to Mr. Geiscn. 

17. Mr. Geisen denies the allegations set forth in this paragraph. Specifically, h4r. 

Geisen denies that FENOC's September 4, 2001 response to the Bulletin, taken in its entirety, 

was materially incomplete and/or inaccurate. 'To the extext that statements in the response can 

be deemed to be inaccurate andlor incomplete, Mr. Geisen did not know that such statements 

were inaccurate and/or incomplete at the time he signed the Green Sheet for the response and did 

not knowingly or intentionally allow inaccurate andlor incomplete statements to be submitted to 

the NRC. In addition, any such statements were cured by subsequent submissions so that any 

misimpression resulting from the September 4,2001 subinission was corrected in a timely 

fashion. Finally, when the NRC decided to allow FENOC to continue operation of the Davis- 

Besse facility as referenced in paragraph three, it was in possession of all of the infomation that 

formed the basis for FENOC's Bulletin responses and thus shared a complete understanding of 

FENOC's prior inspection history such that any prior inaccurate and/or incomplete statements 

were not material to the NRC's ultirniite decision. 

18. This paragraph contains allegations that do not relate specifically to Mr. Geisen. 



19. Mr. Geisen admits he participated in a conference call with the NRC on or about 

October 3,2001 and that the inspections of the reactor pressure vessel head were discussed 

during that call, and otherwise denies the allegations set forth in this paragraph. Mr. Geisen 

specifically denies knowingly making any materially incomplete and inaccurate statements 

during the October 3: 2001 conference call. 

20. Mr. Geisen admits he participated in a meeting with other FENOC employees on 

or about October 10, 200 1 in preparation for a meeting with the NRC Commissioners' Technical 

Assistants. The remainder of the paragraph contains allegations that do not relate specifically to 

Mr. Geisen. 

21. Mr. Geisen admits he participated in a meeting with the NRC Commissioners' 

Technical Assistants on or about October 1 1,200 1, during which slides were presented by 

FENOC and discussed, and denies the remaining allegations set forth in the paragraph. 

22. Mr. Geisen denies the allegations set forth in this paragraph. Specifically, Mr. 

Geisen denies FENOC's presentation to the NRC Commissioners' Technical Assistants was 

materially incomplete andlor inaccurate in its entirety, and denies any of the statements he made 

to the Technical Assistants during the October 11, 2001 meeting was inaccurate. To the extent 

that any of his statements can be deemed to be inaccurate and/or incomplete, Mr. Geisen did not 

make such statements with knowledge of the inaccuracies andor omissions, nor did he intend to 

mislead the Technical Assistants. Mr. Geisen denies he was aware of the extent of the boric acid 

present on the RPV head at the relevant time during the October 1 1,200 1 meeting with the 

Technical Assistants, and further states that any arguably inaccw2te statements made on that date 

regarding past inspections were cured by subsequent submissions; any misimpression created by 

rhe October 11,200 1 presentation was corrected m a timely fashion. Finaliy, when the NRC 



decided to allow FENOC to continue operation of the Davis-Besse facility as referenced in 

paragraph three, it was in possession of all of the information that formed the basis for FENOC's 

Bulletin responses and thus shared a complete understanding of FENOC's prior inspection 

hstory such that any prior inaccurate and/or incomplete statements were not material to the 

hXC's ultinate decision. 

23. This paragraph contains allegations that do not relate specifically to Mr. Geisen. 

24. This paragraph contains allegations that do not relate specifically to Mi. Geisen. 

25. Mr. Geisen denies the allegations set forth in this paragaph. Specifically, Mr. 

Geisen denies FENOC's October 17,2001 response to the Bulletin, taken in its entirety, was 

materially incomplete and inaccurate. To the extent that statements in the response can be 

deemed to be inaccurate andlor incomplete, Mr. Geisen did not h o w  that such statements were 

inaccurate andlor incomplete at the relevant times and did not knowingly or intentionally make 

incomplete andlor inaccurate statements or allow incomplete andlor inaccurate statements to be 

submitted to the NRC. In addition, any such statements were cured by subsequent submissiom 

so that any misimpression created by the October 17, 2001 response was corrected in a timely 

fashion. Finally, when the NRC decided to allow FENOC to continue operation of the Davis- 

Besse facility as referenced in paragraph three, it was jijl possession of all of the information that 

formed the basis for FENOC's Bulletin responses and thus shared a complete understm-ding of 

FENOC's prior inspection history such that any prior inaccurate andfor incomplete statements 

were not material to the NRC's ultimate decision. 

26. This paragraph contains allegations that do n ~ t  relate specifically to Mr. Geisen. 

27. Mr. Geisen admits he participated in the labeling of photographs contained in 

EENOC's October 30,2001 response and that he did so based on his discussions with Andrew 



Seimaszko, and otherwise denies the allegations in this paragraph. Mr. Geisen denies the 

allegations set forth in this paragraph. Specifically, Mr. Geisen denies FENOC's October 30, 

2001 response to the Bulletin, taken in its entirety, was materially incomplete and inaccurate To 

the extent that individual statements in the response can be deemed to be inaccurate andlor 

incomglete, Mr. Geisen did not know that such statements were inaccurate andfor incomplete at 

the re!<vant times and did not knowingly or intentionally make incomplete and/or inaccurhte 

statements or allow incomplete and/or inaccurate statements to be submitted to the NRC. In 

addition, any such statements were cured by subsequent submissions so that any inisimpression 

created by the October 30, 2001 response was corrected in a timely fashion. Finally, when the 

NRC decided to allow FENOC to continue operation of the Davis-Resse hcility as referenced in 

paragraph three, it was in possession of all of the information that formed the basis for FENOC's 

Bulletin responses and thus shared a complete understanding of FENOC's prior inspection 

history such that any prior inaccurate andlor incomplete statements were not material to the 

NRC's ultimate deckion. 

38. Mr. Geisen admits he made a presentation to the Advisory Committee on Reactor 

Safeguards (ACRS) on or about November 9,2001 that included a discussion of the previous 

inspections, and otherwise denies the allegations in this paragraph. 

29. This paragraph contains allegations that do not relate specifically to Mr. Geisen. 

30. Mi.  Geisen denies the allegations set forth in this paragraph. For the reasons set 

forth in the preceding paragraphs of this Answer, the "conclu[sioi~]" that Mr. Geisen "had 

knowledge of the M V  head conditions and the limitations experienced during RPV head 

inspections" is unsupported and inaccurate. Mr. Geisen denies he, on any occasion, deliberately 

provided materially incomplete and inaccurate infomation to the NRC. To the extent that any 



statement that can be attributed to Mr. Geisen can be deemed to be inaccurate and/or incomplete, 

Mr. Geisen did not know that such statements were inaccurate andor incomplete at the time he 

made them. Any such statements were c u r d  by subsequent submissions so that any 

misunderstanding was corrected in a timely faskion. Finally, when the NRC decided to allow 

FENOC to contime operatioii c.f the Davis-Besse facility as referenced in paragraph three, it was 

in possession of all of the information that formed the basis for FENOC's Bulletin responses and 

thus shared a complete understanding of FENOC7s prior inspection history such that any prior 

inaccuate a rdor  incomplete statements were not material tc the NRC's ultimate decision. 

3 1. Mr. Geisen denies the information provided by FENOC i~ the Bulletin responses 

and in teleconferences and meetings was material to the NIZC's ultimate decision to allow Davis- 

Besse to operate until February 2002 rather than December 3 1,2001. The latest FENOC 

"statement" cited in the Order is the November 9, 2001 ACRS presentation. Notably, 

communications between FENOC and the NRC continued after that date. There were meetings 

between the NRC and FENOC on November 11  and 28,2001. FENOC made another witten 

subnlission on November 30, 2001. In each instance, FENOC continued to update and 

supplement its earlier submissions. It was not until after these communications that the NnC 

made its decision to allow continued operation of Davis-Besse. At that decision point, the NRC 

had received and reviewed not only the FENOC submissions, but also the raw data that FENOC 

had relied upon to draft the submissions, namely the videotapes of the inspections conducted in 

1996, 1998, and 2000, and the recollections of key FENOC personnel that performed those 

inspections. Thus, NRC was privy to all of the irfonnation that was known to FENOC a-i the 

time that its ultimate decision was reached, and any arguable inaccuracies in earlier Bulletin 

responses had been corrected and were not material to that decision. 



32. Mr. Geisen denies that he engaged in deliberate misconduct in violation of 10 C.F.R. 

9 50.5(a)(2) or that his actions placed FENOC in violation of 10 C.F.R. 5 50.9. Specifically: Mr. 

Geisen denies that FENOC's responses to the Bulletin, taken in their entirety, were materially 

incomplete and inaccurate. To the extent that individual statements in the response can be 

deemed to be inaccurate andlor incomplete, Mr. Geisen did not know that such statements were 

inaccurate and/or incomplete at the time he made those statements. In addition, any such 

statements were cured by subsequent submissions so that any misimpression was corrected in a 

timely fashion. Findly, the Bulletin responses were not material to the NRC's ultimate decision 

for the reasons set forth in the paragraph 31 of this Answer. 

IV 

33. Mr. Geisen denies he violated 10 C.F.R. $ 50.5(a)(2) for the reasons set forth in 

paragraph 32 of this Answer and otherwise denies the allegations set forth in this paragraph. 

34. Mr. Geisen denies the public health, safety and interest require he be prohibited 

from any involvement in NRC-licensed activities for a period of five years from the effective 

date of the Order. For the reasons set forth in the preceding paragraphs of this Answer, the stale 

allegations that Mr. Geisen engaged in deliberate misconduct are unfounded and incorrect both 

as a matter of fact and law. Moreover, assuming, argueno'o, the accuracy of the allegations, the 

actions complained of occurred in 2001 and were firlly hovm by the NRC by 2002. For close to 

four years thereafter, Mr. Geisen continued to work in the nuclear industry and continued to 

perform licensed activities. During that period, Mr. Geisen performed to the highest standards of 

integrity and professionalism, as he has throughout his career in the industry. Any suggestion 

that the health and safety of the public is implicated by Mr. Geisen's participation in NRC- 

licensed activities is wholly unsupported. 



Res~ectfully Submitted, 

655 15" Street, N.W. 
Suite 900 
Washington, D.C. 20005-5701 
Telephone: (202) 626-5800 
Facsimile: (202) 626-580 1 



1 affirm that the foregoing Answer is true 

David 41. Geisen 

a t e  2//y& 



APPENDIX A 



In the Matter of 

David Geisen 

ORDER PROHIBITING IWOLVEMEN7 IN 
NRGLICEWED ACTNmES 
(EFFECTNE IMMEDIATELY) 

Mr. David Gelsen was pfeulously employed, at ttmes relevant to this Order, as the Mranager of 

D e a n  Engineering at the Dav'rs-Bese Nuclear P w  Station (Davls-Bsse) operated by 

FintEnorgy Nuclear Opedng  Company (FENOC or lbnsee). Ths licensee h o b  License 

No. NPF-3 whiich \ires Issued by the Nudear fbgulatoay Commission (NRC or Commiesion) 

pursuant to 10 CFR Pad 50 on Apdt 22, l9n.  The h w  a u t t m b s  h s  operation of Davis- 

tkse in acwrdanea \Fiith the canditiorm s p e W  thetain. 'Jhe fadlity Is baited on tke 

kmsee's  site near Oak H ~ r b e r ,  Ohio. 



October and Faowember of 2081 to provide sJarifykg infbmzdkn. Bnuod, in part, on the 

information p m M  by F E W  in Hs written responses to b Bullatin and during meeting8 wltk 

i nspec tha  by Decamber 34,2001, as provided in the Bulletin. 

4. On February 16,2002, FENQC shut down Davia-Besw for' refueling a d  Inspection of COW 

rod drive mechanism (CRDM) RW head penetration m & s .  U e l q  uhresonk the 

licensee found mdes in ihrw CREW R W  b e d  genetrsttian nozzles end on March 8,2002, the 

kensee discovered s cavity in the R W  head In h WMy of CCRM Penatration N o d e  No. 3. 

The cavity measured a l a 9 s ~ w i W l y  5 b 7 Inches low, 4 to 5 inchba wide, and p m M  

ikmugh the 6.63 kektfilck low-alley Wi portion of We R W  head, k e r n  the stdnlws steel 

dadding material (measuring 8.202 to 0.314 i 



4%- 

( X S )  p w u r e  boundary. A smaller cavity was also f d  mar CRDM Penetration MoPle 

No. 2. 

6 .  On March 8 and blkrcih 1 0 . 2 ~ ,  Um lia.m pr&d lrrlarmatlon to the NRC concerning the 

identificatm of a large cavity in the RPV head adjacent to CRDM Penetrahjon Nozzle No. 3. 

The NRC anducted an Augmented Inspedim Team (AIT) inspedion at Davis - lkw from 

March 12 to April 5,2002, to determh the fa& and dn;ummcek related to the significant 

6gmdrtion of the RPV head, The msu!ta of of At? iirwpedion 'were documented in NRC 

Inspdan Repor! No. 50.WY2002-03. Issued an My 3.2082. A D e ~ ~ o p  Spacial Impedlon 

wau conduded from May 45 to August 9,2002, and on Wber 2,2BO2, Wet NRC issued the 

PJT F O I I O W - ~ ~  ~pedai lnspactig~l bpor i  NO. 5 i ~ ~ 2 0 0 2 - 0 8  doeumsmting ten appareni 

v i d a W  associated with the BZPV head degradation. 









The DBNPS [Davis-Base] has performed two inspsct(cns within the past four 
yran, during the 11% R W i n g  W g e  (WO) kl April 1W awj during 12h 
BFO in April 2 W .  The wpe of h ~ m l  Inspection was to Imp& the barer 
metal RW b a d  m a  thnt was accessible through tiw woep halee la kkpnffy any 
Wc acid leolcsldepcwb. Vhe DBNW fne-d 1m ofmtrsl R~cl  
Dtive Mechnnlsrn (CRDM) flanges for ksks h mspanss to Gem& Letler W, 



'Boric Add Corrosion of CorbQn Stel R W  pressure BaundaPy Components In PWR 
Plants." The r e s u b  d these two mwnt imp&ions are ckxked below. 

1 5 .  Item 1 .d of the i i ~ ~ ' s  Septsrnkt 4,2081, response, cm&r tba mdan entit)&, 'Apd 2088 

Inspection R e s u b  (12FUO)," stated: 



1 9. On Odbber 3,2001, Mr. Gekn padcipateel in a confemwm selt wfth the NRC s t d l  

Mr. G e k n  was a h  iPr/Qlved kr pepamtory meatInga for the Ckbbf F mnfe~enw call. The 

agenda ?or the esnfmmoo c%R W&+d V i  ImpWkm Wcvbw h m  RF010, WO14, and 

RFQ12: Furtksr Coppfirmatim of RCS indimfjm of kJ+age ie to CRDM mz& kakge; 

dearly CRDM flange leakage.' Owing the m f t f e m  mU, ML Geisen Irrformed tke NRC that 

100% ofthe mdor pressure vessel head had been Inspcted during the last outage (RF012) 

bbrt ~ r n  amas ~ r r a  P T O C I ~ ~ ~  from inspe fiat *taps ef 1 0 ~ 0 ,  1 1 ) a f ~ ,  an$ 

12RF6 d ~ r  

m m m u ~ W  by h Mr. Gelsen during the 

ii%aaumU h h t  the Ili~nsee did not mdW B d imp&ion of me 





h e  same ta& stated, in part; 





Quality Report 984551, which stated, in part, en ContinuaM Sheet Page 8, Pari E, Item 1: 





I. Mr, Dasrld Osbn  la ppghiMd far five pafa from the date d W OKi&rkwn engaging 

in NRCLimnd a€dMika, Ths MRC ~mkbs NRGbm a&!+&s ta be 

acbitks t h l  am ealciucbd pursuant to e p d o  w genrrral ticem k d  by lhe 

NRC, indudng these ~hctMt'ba of Agreamsnt W e  l h w  concluded pursuant to the 

3. for r period of fiw yeam after h fh+ye;lr mod of prohlbfillen has expired, Mr. Geistn 

shall, within 29 days of aeedpptanca dh2s fimt rn- Mer inWng MRCdbmd 

acM%s or kb bucoming Imbed In NRCSmnmd a&Wke, 8a d W  h Panpmph 

N.1 above, provide now fk, the DMwd CMm of Enforcement, US, Nodcerr 

Regulatory Ccmmlsaim, 20535, &the name, 

number sf srnpioysr 

acthdtii. In ?he n-eq w, 









Dated this 4th deny of January 2006. 



Reinhard, Matthew 

From: 
Sent: 
To: 
Subject: 

Reinhard, Matthew 
Thursday, February 23, 2006 4:36 PM 
'hearingdocket@nrc.gov'; 'OGCMailCenter@NRC .gov' 
IA-05-052 Answer and Request For Expedited Hearing 

Ladies and Gentlemen. 

Please find attached the Answer and Request for Expedited Hearing of David Geisen, filed in 
response to NRC Order IA-05-52 issued on January 4, 2006. A copy of this Answer will follow via 
facsimile and first class mail. 

Please let me know if you have any questions. 

Matthew Reinhard 
Miller & Chevalier 
202-626-5800 

This electronic message contains information which may be legally confidential andlor privileged. 
The information is intended solely for the individual or entity named above and access by anyone 
else is unauthorized. If you are not the intended recipient, any disclosure, copying, distribution, or 
use of the contents of this information is prohibited and may be unlawful. If you have received this 
electronic transmission in error, please reply immediately to the sender that you have received the 
message in error, and delete it. Thank you. 


