» FAS 11338

24018 Federal.Regli_s:sr | Vol. 63, No, 123 / 'Monday, June 27, 1988 / Rules and Regulations

1986-89 marketing order expenditures
for.Marketing Order Nos. 921, 922, and

T 924, <

For Washington peaches,
expenditures.of $18,378 and an
assessment rate of $2.25 per to:1 of
peaches under M.0, 921 were
recommended. In comparison, 1987-88
budgeted expenditures were $:5,136 and
the assessment rate was $2.00 ver ton.
On May 27,1988, the Washinglon Peach
Marketing Committee met and revised
their assessment rate to $1.20 per ton of
peaches and revised the crop estimate.
Assessment income for 1988-81) is
estimated at $14,040 based on the
revised crop estimate of 11,700 tons of

eaches. Committee reserves and other
unds will be avallable to cove: the
anticipated $4,338 deficit for 1988-89.

For Washington apricots,
expenditures of $6,870 and an
asgsessment rate of $2.25 per ton of .
apricots under M.O. 922 were "
recommended by the SFEMC. In
comparison, 1987-88 budgeted
expenditures were $5,802 and the
asgessment rate was $1.25 per ton. On
May 27, 1888, the Washington Apricot
Marketing Committee met and revised
thelr assessment rate to $2.00 per lon of
apricots. Assessment income for 108889
is estimated at $7,000 based on a crop
estimate of 3,500 tons of aprico!s,

For Washington-Oregon prur.es,
expenditures of $17,342 and an
assessment rate of $2.25 per ton of
prunes under M.O, 924 were
recommended by the SFEMC. 11

. comparison, 1967-88 budgeted
expenditures were $20,462 and the
assessment rate was $3.00 per ton. On
May 27, 1988, the Washington-Oregon
Fresh Prune Marketing Commitlee met
and reviged their assessment relte to
$1.00 per ton of Iresh prunes and revised
the crop estimate. Assessment income
for 1888-80 is estimated at $9,300 based
on the revised crop estimate of 9,300
tons of fresh prunes. Commitiec reserves
and other funds will be available to
cover the anticlpated $8,042 delicit for
1688-89.

‘While this final action will impose
some additional costs on handlzrs, the
costs are in the form of uniform :
assessments on all handlers, Scme of
the additlonal costs may be patsed on to
producers. However, these costs will be
significantly offset by the benelits
derived from the operation of the
marketing orders. Therefore, thn
Administrator of the AMS has
determined that this action will not have
a significant economic Impact on a
substantial number of small entities.

. This action adds new §§ 921,227,
922,227, and 824,228, and is bas::d on
committee recommendations arid other

.
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information. A proposed rule was
published in the May 13, 1088, issue of
the Federal Register (59 FR 17056).
Comments on th3 proposed rule were
Invited from Interested persons until
May 23, 1988. Comments were received
from the Washington Peach Marketing
Committee, the Washington Apricot
Marketing Committes, and the
Washington-Oregon Fresh Prune
Marketing Comniittes, In which they °
requested the establishment of revised
assessment raten and/or crop estimates.

After consideration of the information
and recommendations submitted by the
commitiees, the comments received, and
other available information, it Is found
that this final rule will tend to effectuate
the declared policy of the Act.

These budgets and assessment rates
should be expedited because the

‘committees need. to have sufficent

funds to pay thelr expenses, which are
incurred on a continuous basis, In
addition, handle:s are aware of this
action, which was recommended by the
committees at public meetings.
Therefore, the Sucretary also finds that

good cause exists for hot postponing the .

effective date of this action until 30 days
after publication in the Federal Register
{5U.S.C. 553).

Liat of Subjects in 7 CFR Paris 921, 922,
and 824

Apricots, Mark:eling agreements and
orders, Oregon, ’eaches, Prunes,
Washington.

- For the reasons set forth in the
preamble, new §§ 921.227, 922.227, and
924.228 are added as follows:

Note~Thesa se:tions will not eppear in
the Code of Federal Regulations.

1. The authority citation for 7 CFR
Parts 921, b22, and 924 continues to read
as follows: .

Authority: Secs. 1-10, 48 Stat, 31, as
amended; 7 U.8.C. 801.674.

2. New §§ 821,227, 822,227, and
©24.228 are added to read as follows:

PART 921—FRESH PEACHES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON

$92i.227 Expenues and assesament rate,

Expenses of $18,378 by the
Washington Fresh Peach Marketing

: Committee are authorized, and an

assessment rate of $1.20 per ton of
assessable peachies ls established for
the fiscal year ending March 31, 1989, -
Unexpended funds may be carried over
as a reserve.

PART 922—APRICOTS GROWN IN
DESIGNATED COUNTIES IN
WASHINGTON

§922.227 Expenses and assessment rate,

Expenses of $6,870 by the Washington
Apricot Marketing Committee are
authorized, and an assessment rate of
$2.00 per ton is established for the fistal
year ending March 31, 1889,
Unexpended funds may be carried over
as a reserve, .

PART 924—FRESH PRUNES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON AND UMATILLA
COUNTY, OREGON —,

(W .
§924.228 Expenses aiid assessment rate.

Expenses of $17,342 by the
Washington-Oregon Fresh Prune
Marketing Committee are suthorized,
and an assessment rate of $1.00 per ton
of assessable prunes is established for
the fiscal year ending March 31, 1988,
Unexpended funds may be carried over
as a regerve.

Dated: June 22, 1888,
William J. Doyle,
Associate Deputy Director, Fruitand

Vegetable Division, Agricultural Marketing
Service.

{FR Doc, 88-14373 Filed 6~24-89; 8:45 am)
BILLING CODE 3410-02-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 30, 40, 50, 51,70, and 72

General Requirements for
Decommissioning Nuclear Facilitles

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

suMMARY: The Nuclear Regulatory
Commission is amending its regulations

to set-forth technicgl an ncial
criteria for decomngssi licgns
_nuclear factlities. The a ed
regulations addresgdec issibnl
planning needs, timdng, ng
methods, and envirpnmditel revle
requirements. The ihtent of the

amendments Is to

su
decommissioning of all B¥e d!. 2 :
faciljties will be acfompffshed irfp sgfe v
and timely mannerpnd fiat §dequaté .
licensee funds will pe averlahle for this =%
purpose. The final fule also chntains’a |

vesponse 1o a petitipn for rulemaking:. :
(PRM-50-22), concgmingd | ¢ !
decommissioning fihancil assurancg,
initially filed by thd Pub terest
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[Research Group (PIRG), et al. on July 8, ™

1977, .

IZFFECTIVE DAYE: July 27, 1988,

170R FURTHER INFORMATION CONTACT: '
IK.8Steyer, C. Feldman, orF. Cardile, Office’
of Nuclear Regulatory Research, U8, -
Nuclear Regulatory Commission, ’
‘Washington, DC 20555, telephone (301)
192-3824,

3UPPLEMENTARY INFORMATION:

Introduction

The NRC is emending {ts regulations
{0 provide specific requirements for the -
decommissioning of nuclear facilities.
Specificelly the regulations establish ..
criteria in the following areas:’
Acceptable 'decommissioning
nlternatjves; planning for !
decommissioning; assurance of the
availability of funds for_
decommissioning; and environmental
review requirements related to
ddecommissioning. .

Decommissioning as defined §.1 the
1ule means to remove nuclear fazilities .
salely from service and to reduc:
residual radioactivity to a level {hat
permits release of the property for
iinrestricted use and terminatior. of the .
licénse: Decommissioning activi'ies are
initiated when a licensee decides to -
lerminate licensed activities,
Decommjssioning actiyities do not
include the removal and disposal of
vpent fuel which is considered tobe an_
operationsl activity or the removal and " °
disposal of noncadioactive struclures.
und materials beyond that.necessary to
terminate the NRC license. Disposal of
* nonradioactive hazardous-waste-not - -

necessary lor NRC license:termiation is.
not covered by these regulations but’
would be treated by other appropriate.
ngencles having responsibility dver:
these wastes. If nuclear facilities are to .
be reused for nuclear purposes, . .
upplications for license renewal or
nmendment or for a new license are .

. submitted according to the appropriate
_ixisting regulation. Reuse of a'niclear ..
l'acility for other nuclear purposis-is not
considered decommissioning beiause
the lecility remains under licenss. *

~Thése samendments apply to the

tlecommissioning of gower reaclors,

. nonpower reaclors, fuel reprocensinig *
plants, fuel fabrication plants, uranium - .
hexaftuoride production plants,
independent:spent fuel-siorage ‘
installations, and nonfuel-cycle nuclear
facilities. The decommissioningnf . |
uranium mills and mill tallings, low-level
wasle burlal facilities, and high-level
waste repositories; has been trented in |
teparate regulatory actions.’ These
amendments apply.to nuclear fa:ilities
that operate through their normal

..féquitements dnd criteria for .
.decommissloning in & jimited way and

. Proposéd Rulemaking in the Federal* '

lifetime, a8 well a¢ to those that may be

- shut down prematurely.
- The purpose of these amendments Is

to essure that decommissionings will be
carried out with minimal Impact on
public end occupational health and
safety and the environment, The
Commission's objective is thal -
decommissioned [acility sites would
ultimately be available for unrestricted
use for any public or private purposs.
The amendments provide a regulatory
framework for more efficient and
consistent licensing actions related to
decommissioning. Although
decommissioning I8 not an imminent
health and safety problem, the nuclear -
industry Is maturing, in that nuclear
facilities have been operating for a
number of years, and the number and
complexity of facilities that will require -
decommissioning Is expected to Increase
in the near future. Inadequate or
untimely consideration of
decommissioning, specifically in the
areas of planning and financial - '
assurance, could result in significant
adverse health, safety and, -
environmental impacts. These impacts
could lead to increased occupational

and public doses, increased amounts of -
radioactive waste to be disposed of, and
an Increase in the numberof ° .
contaminated sites. The regulations _
make clear that the licénsée'ls’
regponiible for the fundingand
completion of decommissioningina
manner which protécts public health
arid safety, Currért yégulations cover the

are 7ot fully adequate to déal with'

+ ‘liceiisee decommidsioning requirements 7,
effectively, Many licensing activities™ "

toncerning decommissioning have hdd
to be determined on a case-by-case -
basis. This procedure results in
incdnsistency in dealing with licensees
and in inefficient and unnecessary
administrative effort. With the increased
number of decomraisslonings expected,
case-by-case procadures would:meke
licensing difficult and intrgasé NRC and
licensee staff resources néeded for thesd
activities, TR

. Background

On March 13, 1678, the Commission
publjshed ari Advance Notite'of

Register (43 FR 10370} stating that the
‘Commission was 1eevaluating its.

" dedommissioning policy and considering. .

amendments to ite regulations to”
provide moré specifit requifements -
relating to the decommissioning of
nuclegr facilities. The plan for the R
reevaluation Included the developient.- |

_ of an Information‘base, the preparation

*.  'and other.be!
. veng of the supplementary informatios. These:

of a generic environmental impact
statement (GEIS), and based on these,
the development of amendments to the
regulations, The (nformation base for
preparation of the final rule is complete
and consists primarily of e series of
NUREG/CR reports on studies of the
technology, safety, and costs of

- decommissioning various kinds of

nuclear facilities. These reports were

prepared by Baltelle Pacific Northwes{ -

Laboralories (PNL).! In addition,

+ preliminary staf positions on the major

decommissioning igsues have been *

. presented in steff (NUREG) reports. On

February“10, 1881, the Commission
announced the availability of the drafl
GEIS for public comment (46 FR 11666).

- Section 15 of the draft GEIS conteins

certain policy recommendations. These:
recommendations, as medified by
comments received on the draft GEIS

, and other sources, provided the basis for

the proposed amendments to the
Commission's regulations.

On February 11, 1985, thie Commission
published a Notice of Proposed
Rulemaking on Decommissioping '
Criteria for Nuclear Facilities {50 FR
§600). The proposed amendments |
covered a number of topics related to
decommissioning that would be )
applicable to 10 CFR Parts 30, 40, 50, 70,

.- 8nd 72 applicants and licensees, The

.opiginal comment period was-due to
expire May 13, 1885, but was extended
to July 13, 1885 to accommodate

requests from inferested parties for an

. extended comment-period in order to .
_ fully evaluatg the issues raised and
- develop comments on the.propdsed rule.

Public comments receiyed on the
,glfopop_ad rule were docketed and-may

_ . Documen! Room located at 1717 H-
. .'Street NW., Washington, DC.

. Acceptable levels of residual

. .radioactivity for release of property for

unrestrigted use were not proposed as

* part of this rulemeking. Commission
. staff is participating in an Interagency

_working group, organized by the .
Eavironmenta] Protéction Agency (EPA),
developing:Federal guldance on thjs-
subject, Proposed Pederal guidelines are
anficipaled to be published by EPA and
_EPA-has issued an advance notice of

¢ examined at the Commission's Public™-

proposed rulemaking (51 FR 22264, June

18, 1686)In'thé interim, NRC s .
developing interim guidance with

. 'respect to residual contamination *

criteria." "+ - -
<, L2 . . .t
"V Ablblicgraphy of the PNL and NRC its!T reports
Y Yu‘nd documsnts (e’ Included st the
documents ape available lor inspection snd copying

. Idg wfee In the Gommission's Public Document
"Room &t 1717 H Strest NW., Washington, DC 20588,

Heinonline -- 53 Fed. Reg. 24019 1988 T
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Overview of Comments on Proposed
Rule :

A lotal of 143 different organizations
and individuals submiited comments on
the proposed rule. The commenters
- represented a variety of interests.
Comments were recelved from Federal
government agencles, State agencies
{including State public utllity
commissions), local governments,
universilies, individuals, electric
utilities, matertal licensees, public
groups, utility end industry groups, end
financial, legal, and engineering firms.
The commenters offered from one to
over 50 comments each and presented a
diversity of views. The topics addressed
by the commenters addressed a wide
range of Issues and all parts of the rule.

¢ general response to the rule was
varied. A number of commenters
specificelly expressed support for the

. tule in general {or that no comment was

needed), although some of these made

suggestions for Impfovements. One
commenter indicated that the proposed
amendments will provide a foundation
from which acceptable decommissioning
planning and implementation programs
can be developed. and another indicated
that the Commission's assumptions
underlying the proposed rule are
reasonable and fair. Many specifically
commented on the need for rulemaking.

For example, one commenter stated that

although some states have begun

developing regulations, their efforts are
hampered by the lack of Federal :
guldelines and another commenter urged

the Commission to quickly promulgate a

comprehentive set of regulations

ﬁovemlng the planning, safety, and

. linancing of decommissioning. Others

implied the need for rulemaking but felt

that the proposed rule was inadequate
to satisfy its intent and generally
recommended stricter, more detailed
regulations. A few of these suggested
the rule be redrafted and republished for
comment. In contrast, some commenters
argaued that existing rules were adequate
and that this rule was unnecessary,

. overly prescriptive, and burdensome.
For example, one commenter indicated
that there is no evidence from
experience with power reactors that
there would be any adverse impacts in
the absence of this rule and that this
rule represented an unfair burden to
nuclear power facilities compared to
other public risks; and another pointed
out that decommissioning methods are
regulated by public utility commisstons
and that NRC should only step In to
enaure safely, ’ .

The detailed rationale supporting
these general comments is presenied in
the succeeding sections of this

Supplementary Information.
Maodifications have been made to the
rule as a result of some of these more
specific comments. Based on fts
consideration of the comments, the
Commisslon continues to believe that
the rule's epproach presents the best
available method for assuring that
licensees develop plans sufficient to
carry out decommissfoning in 8 menner
which protects public health and safety.
Major lssues contained in the public
comments and resulting changes In the
rule are discussed below, The detailed
responses to individual comments are
documented in NUREG-1221 entitled
"Summary, Analysis and Response to
Public Comments on Proposed Rule
Amendments on Decommissioning
Criteria for Nuclear Facilities” {Ref. 28).
Copies of NUREG-1221 may be
purchased through the U.S. Government
Printing Office, P.O. Box 37082,
Washington, DC 20013-7082. Coples
may also be purchased from the
National Technical Information Service,
U.S. Department of Commerce, 5285 Port
Royal Road, Springfield, Va 22161. A
copy fs available for inspection or
copying for a fee in the NRC Public
Document Room, 1717 H Street NW,,
Washington, DC 20555. The discussion
of comments in this Supplementary
Information is structured according to
the general subjects treated by the rule
and discussed in the Supplementary
Information to the Proposed Rule. These
subjects Include, in order of discussion,
decommissioning alternatives and
timing, rlanning. financial assurance,
residual radioactivity limits,
environmental review requirements, and
other general comments. .

. Summary and Discussion of Comments

on Proposed Rule

A. Decommissioning Alternatives and-
Timing

Comments recelved on the subject of
decommissioning alternatives covered
several areas, These included
clarification of the definition of
decommissioning, criteria used for the
choice of the alternative In particular
cases, and general questions as to
acceptabllity of the decommissioning
alternatives.

1. Definition of decommissioning. Two
commenters indicated that requiring
unrestricted use as part of the definition
of decommissioning 18 loo restrictive,
Reasons given for this comment include
the fact that it would Inhibit future use
of the site and would preclude
alternative deconimissioning methods
which provide reasonable assurance of
public health and safety without
releasing the site for unrestricted use. In

. HeinOnline ~- 53 Fed. Reg. 24020 1988 -

contrast four commenters stated that
decommissioning shquld clearly result in
safe unrestricted use of the site,

In response, it is the Commission's
belie{ that there is nothing in the .
definitfon which would inhibit future use
of the site once the license is terminated.
According to amended § 50.2 (and
related sections in the other parts)
decommissioning Is defined as resulting
in release of the property for
unrestricted use and termination of the
license. Unrestricted use refers to the
fact that from a radiological standpoint,
no hazards exist at the site, the license
can be terminated, and the site can be
considered an unrestricted area, This
definition ls consistent with the
definition of an unrestricted area as it
exists in 10 CFR 20.3 as being “any area
access to which is not controlled by the
licensee for purposes of protection of
individuals from exposure to radiation

‘and radioactive materials and any area

used for residential quarters.” The
alternatives for decommissioning
provide different ways to accomplish
decommissioning as defined in the rule,
i.e., alternative ways to reduce residual
radioactivity to a level permitting .
release of the property for unrestricted
use and termination of license. These
alternatives are DECON, SAFSTOR, and
ENTOMSB which are discussed in more
detail below but which primarily consist
of activities which either result in
prompt dismantlement of the facility or
which permit a storage period during
which radioactive decay can occur prior
to dismantiement of the facility. Each of
the alternatives includes all those
activities necessary to lead to
termination of the NRC license. Once
the license is terminated, the facility
buildings and site can be used for any
other non-nuclear purposes, including
industrial purposes. The use made of the
facility-after termination of the NRC
license is independent of the elternative
used to decommission the facility. With
regard to reuse of the site for nuclear
purposes, there Is nothing in the rule
preventing such reuse. As indicated

" above, reuse of the nuclear facility for

other nuclear purposes is not considered
decommissioning. Therefore, a licensee
would not be required to submit a
decommissioning plan or apply for
termination of license.

As noted in Sections A.2 through A4
of this Supplementary information, the .
rule considers the use of alternative
decommissioning methods which delay
the completton of decommissioning
thereby not releasing the site for
unrestricted use during a period of
radioactive decay. The definition of
decommissioning as we!l as the
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cefinitions of the alternatives coritained
in the Supplementary Information to the
proposed rule indicate that, if permanent
cessation of nuclear activity occurs at

te facllity, the licensee is to projiose to

NRC the method that it intends to use in
decommlulonln? the facility In a
manner ultimately leading to the return
cf the site to an "unrestricted area”
according to the definition of 10 CFR
- 20.3 and the termination of the facility
license, In determining whether a -
Earﬂcular site is free from radiological
azards, the Commission will take a
hard look at the extent to which the site
has been previously used to dispose of
low-level radioactive wastes by land
burial and will decide what remedial
measures, including removal of sach
wsaste offsite, are appropriate before the
site can be released for unrestric'ed use
and the license terminated.

Six commenters indicated that the
rule needed to provide clarification as to
vihat facilities are covered by the:
¢ ecommissioning rule. These
commenters indicated that there
appeared to be a discrepancy beiween
tae proposed § 50.2 which definel
decommissioning as removing a facility
“gafely from service and reduciny
residual radioactivity to a level that
permits release of the property fcr
unrestricted use and termination of
License” and the Supplementary
Iaformétion which indicates that
decommissioning means to remove
"nuclesr facilities” from service
including “the site, buildings and
contents, and equipment associated
with any licensed NRC activity.” Two
commenters indicated that the rule
should clarify that it does not apply to
the nonradioactive portion of the
Tacility.

In response to this comment, the .
definition of decommissioning in § 50.2
clearly defines what is intended by this
rulemaking, namely that
decommissioning involves those
activities necessary to remove a facility
safely from service and to reduce
residual radioactivity to a level that
permits release of the property fcr
unrestricted use and'termination of
license. Section 50.82 indicates ttat a
licensee must provide NRC with 1 plan
indicating how these activities will be
carried oul and that this plan wil! be
approved if it demonstrates that the -
decommissioning will be performed in a
safe manner. Section 50.82(f) indicates
that the NRC will terminate the facility
license If the terminal radiation survey
clemonstrates that residual radionctivi
has been reduced such that the fuctlity
and site are suitable for release for
uvnrestricted use, The definition of

decommissioning in §.50.2 is general and
its application in any given case will
depend on specific circumstances.

The decommissicning rule applies to
the site, buildings and contents, and
equipment aésociated with a nuclear
facility that are or hecome contaminated
during the time the facility is licensed,
and to activities related to the definition
of *decommission” in'the amended
regulations. The decommissioning rule
will not apply to the disposal of
nonradioactive structures and materials
beyond that necessary to terminate the
NRC license. Disposal of nonradioactive
hazardous waste nol necessary for NRC
license termination is not covered by
these regulations but would be treated
by other appropriate agencies having
responsibility over these wastes.

2. Criteria used for choice of
alternative. A number of commenters
indicated that the rule does not contain

" sufficient criteria that a utility can use In

choosing which decommissioning

- alternative should be used and that can
_ be used in the review and evaluation of.

that choice. Some of these commenters
pointed out that thuse criteria should
factor in important considerations to be
made in the cholce, including clarifying
what is sufficient benefit for delaylng
decommissioning, and that the choice of
alternative be based on a detailed
assessment demonstrating that the
health and safety cf the public is
protected. These commenters indicated
that better criteria on sufficient benefits
should be included in the rule,
specilically the degree of reduction in
occupational radiation exposure,
generation and disposal of waste,
assurance that decommissioning will
take place, radiation doses to the public,
and quality of decommissioning
operations. Other commenters
mentioned that economic or other
factors should also be included as being
sufficient benefit, including comparative
cost of alternatives, presence of other
facilities at the site, deyelopment of new
decommissioning techniques, and need
to store wastes or spent fuel at the site.
Some commenters indicated that it was
not satisfactory to include criteria on
acceptable alternatives in regulatory
guldes as i3 proposed in the statement of
considerations while other commenters
indicated that it is, o

In response, it should be noted that
the intent of the rule Is to provide the
nécessary guldelines with regard to use
of decommigsioning alternatives in a

' manner which prolects the public health

and safety. Specifizally, the rule

includes requirements that, at the time
of termination of operations, licensees
submit a decommissioning plan o the

- 60 years, This is consistent wi

NRC which contains an indication of the
‘decommissioning alternative to be used
and a description of the activities
involved gnd the controls and limits on
procedures lo protect occupational and
public health and safety for that
aliernstive. Discussion of how the
decommissioning plan and the chosen
alternative are evalualed in terms ol
protecting health and safety Is contained
below In Section B.2.

In addition, § 50.82 of the proposed

.rule stipulated that alternatives which

significanlly delay completion of
decommissioning, such as use of a
storage period, will be acceptable {f
sufficient benefit results. This section of
the proposed rule has been modified in
iwo ways. The first is to be more
definitive in terms of acceptable
‘decommissioning alternatives by
permitting power reactors to use
alternatives which provide for
completion of decommissio vlﬁlhln
8

technical data base developed as part of
the rulemaking (Refs. 2 and 3) and with

- the conclusions of the Supplementary _

Information lo the Proposed Rule. In the
Supplementary Information, it was
indicated that DECON or SAFSTOR for
up to 50 years are reasonable options for
decommissioning a light water power
reactor. The reason for both of these
alternatives being accepiable is that
both have benefits and both are capable .
of being carried out in a manner which
protects publi¢ heslth and safety. In
selecting 60 years as an acceptable
period of time for decommissioning of &
nuclear power reactor, the Commission
onsidered the amount of radioactive
ecay likely to occur during an ,
-approximate 50-year storage period and
the number of months expected to be
needed to dismantle the facility (Refs. 2
and 3). In addition to this change. the
modified rule also states that
consideration will ba giventoa .
decommissioning alternative which
provides for completion of
decommissioning beyond 60 years for
power reactors only when necessary to
protect public health and safety.
Factors, set out in the modified rule,
which would be considered in - .
evaluating an allernative which
provides for completion of
decommissioning beyond 80 years
include unavailability of waste disposel
capacity and other site specific factors
affecting capability to carry out
decommissioning safely, including , .
piresence of other nuclear facilities at the
slte.
Section 50.82{b)(1) of the proposed
rule has also been modified-for
nonpower reactors. Because of the

HeinOnline -- 53 Fed. Reg. 24021 1988 -
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variety of type of these reactors, specific
criteria on time periods for compleling
decommissioning, such as indicated
above for power reactors, are not
Included for nonpower reactors.
However, the proposed rule has been
modified to provide additional detail on
the factors affecting acceplability of
decommissioning alternatives for
nonpower reaclors. These factors
include considerations affecting waste
disposal for the different alternatives -
and other site-specific factors affecting
capability o carry out decommissioning
operations safely, such as presence of
other nuclear facilities at the.site and
reduction of occupational end public
radiation exposures associaled with the
different allematives. Other {actors not
related to protection of health and .
safety are not included in the
consideration of alternatives in the
modified rule. In addition, Regulatory
Gulde 1.88 will be revised to provide
additionel guldance on the
decommissioning alternatives,
specifically guldance on the factors
alfecting delay in completion of
decommissioning. Use of the modified
rule in conjunction with the regulatory
guidance will provide for an expeditious
licensing procedure. A licensee’s
proposed decommissioning alternative

. will'be reviewed based on the criteria

and guidence discussed here end in
Section B.2 for acceptability in terms of
completing decommissioning and
protecting public health and salety.

One commenter noted that neither the
NRC nor the licensees can properly
assess costs and benefits attributgble to
different ahernatives due to the lack of
sufficient information on occupational
exposire. The commenter noted that
NRC had no experience with
decommissioning large, aged reactors
and that, for example, the experience at
the cleanup at TMI-2 had shown the
workers were being exposed to
radlation levels six times higher than
expected. Thus, it {s likely the
decommissioning estimates of exposure
are gross underestimates. In addition,
the commenter stated that there Is'much
uncertainty with regard to radiation

. effects n human health. Furthermore,

the'commenter indicated that the
Generlc Ehvironmental Impact
Statement ¢n Decommissioning
(NUREG-0588) {Rel. 20), which provides
a basls for this rulemaking, does no}
adequately address health and genetic
effects; Hance the commenter noted it.is
difficult to assess the proper alternative
and that, Iyi any event, in making

.assessments NRC should use .

cunservative bstimates.

In responding to this comment it
should be noted that NRC has had
Battelle Pacific Northwest Laboratory.
(PNL) prepare detalled analyses of the
technology, safely, and costs of
decommissioning. Thess reporls were
prepared for a number of nuclear
facilities and are listed in the Reference
section. The PNL reports contain
estimales of expecled occupational

. radiation exposures based on an

analysis of work activitles Involved in

. decommissioning and radiation levels

expected at the end of reactor life.

- While it is true thal no large, aged
reaclors have been decommissioned, the
PNL reports represent a reasonable
analysis of the occupational dose which
would be incurred at decommissioning.
‘They provide sufficient information on
which assessment of different
slternatives can be made, specificelly
that DECON can be carried out while
mainlalning occupational exposures at
reasonable levels while SAFSTOR and
ENTOMB can result in.reduction in -
occupational exposures, Thus, cholce of

" the alternative can be made.

It should be noted that for any of the
alternatives, occupational exposures

. will be limited by the requirements of 10

CFR Part 20 and that, in particular, |
licensees should maintain exposures to
workers to as low as reagonably
achievable levels, Thus, radiation
exposure to workers will be képt at
acceptable levels for any of the
alternatives used. The health impacts of
radiation and concerns over whether
limits on exposure should be reised or
lowered are outside the scope of this
rulemeking and are the type of issues
being eddressed currently in'a sepédrate
rulemaking that proposes tc amend 10
CFR Part 20. The allowed occupational
exposures during the decomniissioning
period will conform to the requirements
of 10 CFR Part 20, The Generic
Environmental Impact Statement
(NUREG-0586) (Ref, 20} snalyzed.the
occupational exposures which would be
recelved during decommissioning and
found that over a 4-year .

" decommissloning period they would be

similar to that which would be
expérienced at an operating facility on.a

yearly basis. Thus, NRC determined that.

the health impact of decommissioning

did not add significantly to the operating -

plant impact, .o
In summary, the information currently
available provides NRC witha . .
reasonable understanding of the safety
aspects involved in decommissioning.
and.also provides sulfficient information
lo gvaluate alternatlves, As more’,
Information becomes available, NRC
will factor it Into the decision-making
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process. It is not feasible to compare the
increases in the estimates at TMI-2 to
decommissioning since the TMI-2
estimates were for 8 post-accident
situation where there was significant
confamination and the situation was
initially uncertain with regard to
contamination levels and cleanup
procedures. When licensees prepare
their decommissioning plans for
submitia] to the NRC for approval under
the requirements of 10 CFR 50.82, they
will have more information about the
conditions In the reactor and will
provide more up-to-date information
about occupational exposures during
decommissioning. At that time NRC will
be able to evaluate the choice of-
decommissioning alternative for the
specific facility. .

3. DECON and SAFSTOR .
Decommissioning Alternatives, DECO

.and SAFSTOR are defined in the

Supplementary Information to the
proposed rule as follows: DECON Is the
alternative in which the equipment,
structures, and portions of a facility and
site containing radioactive contaminants
are removed or decontaminated to a
level that permits the property to be
released for unrestricled use shortly
aftet cessation of operations; SAFSTOR
is the alternative In which the nuclear
facility is placed and meaintained in a
condition that allows the nuclear facility -
to be sefely stored and subsequently
decontaminated (deferred .
decontamination) to levels that permit
releass for unrestricted use.© -~ °
A number of commenters expressed
opinions on the rule with regard to
altowing use of DECON and SAFSTOR.
Sonie commenters favored the useof
DECON, one in particular noting that it
should be used at a site of high poteittial
for a seismic event. Other commenters
noted the problems associated with
DECON including the higher .
occupational exposure involved and
problems associated with inability to
dispose.of westes, Some commenters
noted that site specific factors should
come Into play end that either DECON
or SAFSTOR should be possible. Some"
commenters noted that because of )
problems associated with DECON, that .
SAFSTOR was the best option. Two .

.commenters expressed the opinion that . .

the rule seems to favor use o DECON

“for reactors.

The NRC is aware of and has
considered the issues related to the-

..advantages.and disadvantages of the
. .DECON and SAFSTOR options. The,

studies.done for NRC by Battelle Pacific
Northwest Laboratory (PNL) considered

. .factors such.as cost of the alternative

and occupational exposure end waste
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volumes associated with each
altérnalive. The PNL studies alsc
considered the effects on .
decommissioning of interim inabllity to
dispose of wastes offsite. The Generic
Environmental Impact Statemen! on
|Decommissioning Nuclear Facilities
-\ NUREG-0586) (Ref. 20) preparec! by
INRC elso addressed the advantages and
disadvantages of DECON versus
SAFSTOR including the fact that
1DECON releases the site for unrestricted
use in a much shorter time perioc} than
BAFSTOR, whereas use of SAFSTOR
would reduce occupational exposures
and waste volumes, Both of thes:
alternatives satisfy the definitior; of
Jecommissioning in § 50.2. Based on the
documents indicated above and on the
discussion in the Supplementary
Iinformation to the proposed rule, the
conclusion of the Supplementary
Information regarding these two
alternatives fs that DECON or 30- to 50
yyear SAFSTOR are reasonable options
l'or decommissioning light water power
reactors. As indicated in Section A2,
the proposed rule has been modified to
permit use of DECON or SAFSTOR for
up to 60 years as long as it is
demonstrated that they willbe
performed in a manner which protects
public health and safety. Use of {he 80-
vear time period in the modified rule is
not intended o mean that if DECON is
selected that it would be accepteble for
it to last that long; periods of 5~1) years
- would be more reasonable for DIZCON.

With regard to SAFSTOR, six
commenters stated that the rule should
contain requirements that if the
SAFSTOR alternative Is chosen, reactor
decommissioning be completed
{ollowing storage periods of a muximum
of 30-50 years because after this time
period there will be little benefit in dose
‘or waste volume reduction. In contrast,
four commenters stated that even a 100-
year period was too restriclive b:cayse
periods of over 100 years are allcwed in
waste disposal facilities. Four
commenters indicated that the rule
should provide criterta by which the
appropriate length of time for the
ttorage period of SAFSTOR can be
determined, balancing site-spacilic costs
and benefits.

The Commission does not beliuve it
necessary for the rule to contain an
absolute time limit on how long
SAFSTOR can las\. Instead, as noted in
fiection A2, modified § 50.82(b)
indicates that a power reactor licensee's
decommissioning plan must indicate a
choice of decommissioning alternative,
that DECON or 60-year BAFSTOR Is
acceptgble, and that consideraticn will
he given to alternative methods-for

decommissioning which provide for
completion of decommisstoning beyond
60 years when necessary Lo protect
public health and vafety, Factors
considered in evaluating an alternative
which provides for completion of
decommissioning beyond 60 years
Include lack of waste disposal capacity
or other factors affecting safety,
including presence of other nuclear
facilities on the site. The rule does not
contain a specific [imitation on the
length of time for SAFSTOR beyond the
time period indicated in the modified
rule. The case-by-t:ase considerations,
such as shortage of radioactive waste
disposal space offuite or presence of en
adjacent reactor whose safety might be
affected by dismantlement procedures,
or other similar site specific - '
considerations, mean that the
appropriate delay for a specific facility
must be based on factors unique to that
facility and could result in extension of

completion of decommissioning beyond

60 years. Based on this, the NRC
considers the setting of an absolute time
limit on SAFSTOR. to be impractical and
unnecessary. In acldition, the expected
revisions to Regulatory Guide 1.86
setting out guidance on the factors
discussed above will provide the NRC
the flexibility to considerspecific cases
while still providing assurance that the
health and safety of the public is
pmtwedv ) ‘

Although the final rule does not
contain specific restrictions on the time
period involved for delay In completion
of decommissioning, the Supplementary
Information to the proposed rule does
indicate that this period should be on
the order of 100 years because this is
considered a reasonable lime period for
reliance on institutional control.
Although commenters refer to longer
periods of storage for waste disposal
facilities there are somé differences
between these two situations which
must be considered, including the fact
that in the case of the waste disposal
facility the NRC transfers the license for
the facility to the $tate or Federal )
government agency that owns the
disposal site following satisfdctory site
closure whereas the reactor facility
would remain licensed by a private
organization, and that there are only a
small number of disposal facilities
compared o possibly over 100 reactor
facilities. |

4. The ENTOME Alternative.
ENTOMB was defined in the
Supplementary Information to the
proposed rule as the alternative in .
which radioactive contaminants are
encaged In a structurally long-lived
material, such as concrete; the

. eptombed structure is appropriately

maintained and continued surveillance
is carried out until the radioactivity
decays to a level permitting unrestricted
release of the property.

A number of commenters indicated
fhat the rule should expressly prohibit
the use of ENTOMB as a
decommissioning alternative for
reactors: Several reagsons were
advanced for this statement including
the following: The ENTOMB ajternative
could cause environmental damage due
to the presence of long-lived
radionuclides which would be
radioactive beyond the life of any
concrete structure; the Supplementary
Information lo the proposed rule
indicates ENTOMB is not viable yet the
rule does not explicitly prohibit it;
ENTOMB is inconsistent with the
definition of decommissioning requiring
releass for unrestricted use; and some
reactors are located in highly populous |
areas. In contrast several commenters
stated that the ENTOMB alternative
should be left as a possible option and
that in addition the 100-year period .
discussed in the Supplementary
Tnformation as the time period in which
ENTOMB should be completed was too
restrictive. Some commenters indicated
that ENTOMB had certain advantages
including reduced occupational
exposure and waste volumes while
some noted that no options should be

. precluded at this time due to the

developing nature of decommissioning
technology.

1t is the Commission’s belief that the
ENTOMSB alternative for
decommissioning should not be
apecifically precluded in the rule
because there may be instances in
which it would be an allowable
alternative in protecting public health
and safety and common defense and
security. By not prohibiting ENTOMB,
the rule is more flexible in enabling NRC
to deal with these instances. These
instances might include smaller reactor
facilities, reactors which do not run to
the end of their Lifetimes, or other
situations where long-lived isotopes do

* not build up to significant levels or

where there are other site specific
factors affecting the sefe
decommissioning of the facility, as for
example, presence of other nuclear
facilities at the site for extended
periods. In addifion there is potential for
variations on the ENTOMB option
whers, for pxample, some .
decoritamination has alrsady been
performed, thereby ma the
ENTOMB option more viable, Analysis
of the ENTOMB alternative in the PNL
reports (Refs. 2, 3) and In the GEIS (Ref.
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_20) indicates that it can be carried out -
safely and that it can have some benefit
in the reduction of occupalional
exposure and waste requiring disposal.
As noted above, concerns were
expresged by the commenters that the
ENTOMSB option would cause -
environmental damage due to the
presence of long-lived radionuclides
which would be radioactive beyond the
life of any concrete structure, that it is
Inconsistent with the definition of
decommissloning requiring unrestricted
release, and that some reactors are
located in highly populous arees. In
addition, the Supplementary Information
to the proposed rule Indicated, in
general, thet there may be difficulties
with the use of ENTOMB, in particular
in demonstrating that the radioactivity
in the enlombed structure had decayed
to levels permitting unresiricted release
of the property in a period on the order
of 100 yesrs. In response, the rule
contains requirements that a licensee
must submil an alternative for
decommissioning to the NRC for
approval and that consideration will be
given to an alternative which provides
or completion of decommissioning
beyond 60 yeers only when necessary to
protect health and safety. This provides
the Commission with both sufficient
leverage and flexibility to ensure that if
the ENTOMB option {s chosen by the
licensee it will only be used in situations
where it Is reasonable and consistent
with the definition of decommissioning
which requires that decommissioning
lead to unrestricted release. As
indicated above, analysis of ENTOMB
indicates that it can be carried out
safely and with minimal environmental
effect for the time periods presented in
-this Supplementary Information and in
the guidence under preparation.
However, based on the difficulties with
ENTOMB described in the - .
- Supplementary Information to the
proposed rule and by the commenters,
use of ENTOMB by e licensee would be
carefully svaluated by NRC according to
the requirements of the rule before its
use Is pemitted. Regulatory Guides
currently in preparation will provide
more guidance {n this area,

B. Planning for Decommissioning

Comments recelved on the subject of
decommissioning planning covered -
several areas. These included the
licensing scheme [or the
decommissioning process; the criteria .
for conducting and evaluating
decommissioning plans and activities
and license termination, occupational
exposure, sefeguards, and quality
assurance during decommissioning:

recordkeeping end facilitation; and the
effect of the rule on shutdown reactors.

1, Licensing scheme for .
decommlissioning. Several commenters
found the proposed rule'vague in the .
areas of what type of license is In effect
during reactor decommissioning, how
Part 70 applies to reactors during
decommissioning, when the license
terminates, procedural criteria for the
termination process, and the restrictions
and requirements that apply lo a
"possession-only license.” One
commenter indicated that there might be
loopholes which would be exploited by
the industry resulting in adverse impacts
to the public and the environment and
another commenter indicated that
explicit procedural criteria would
remove 8 needless burden on applicants
and result in a more cost and time
effective licensing process.

In response, it should be noted that
application for termination of license
occurs at the time of initiation of

" decommissioning which may be many

ears before actual termination of

icenise is granted, that decommissioning
is carrled out under an amended license
in accordance with the terms of &
decommissioning order, and that the °
license is terminated only after the °
Commission is satisfied that
decommissioning has been properly
completed. Normally, an amended Part
50 license authorizing possession only
will be issued prior to the
decommissioning order to confirm the
nonoperating status of the plant and to
reduce some requirements which are
important onl’y for operation prior to
finalization of decommissioning plans.
The authority to possess radioactive
materials under Parts 30, 40, and/or 70,
as appropriate, continues to be
incorporated In the modified Part §0
license, as it is during operation. :
Subsequent license amendments will be
fssued as appropriate. The Commission
will follow its cusloma’x procedures, set
out In 10 CFR Part 2 of the NRC Rules of
Practice, in amending Part 50 licenges to
implement the decommissioning
process. In the past, the period of safe
storage or that following entombment
has been covered by an amended *
“possession-only” Pari 50 license which
does not authorize facility operation,
with the term “order” usegd only in the:
case of a dismantling order, due to the
more active nature of this stage of -
decommisatoning. Except for the use of
the term “decommissioning order,” there
has been no change from past practice.
The term "decommissioning order” Is
used in lieu of the term “dismantling
order” because, according to the
amendments, the overall approach to
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decommissioning must now be approved
shortly after the end of operation rather
than an amended “possession-only" Part
50 license beingissued without plans for
ultimate disposition,

As with-any license, the authority to

‘operate or to carry on licensed activities

ceases at the expiration date unless the
license is being renewed, However, the
license and the responsibility to protect
health and safely and promote the
common defense and security continues

-until the Commission terminates the

license. Section 50.82(f) clearly indicates
the license Is terminated by a
determination of the Commission after
the decommissioning has been

* performed and it has been adequately

demonstrated that the facility and site
are suitable for releass for unrestricted
use, Because decommissioning,
including any change from the original
operating license, requires Commission
approval, there are no “loopholes”
which would allow adverse impacts to
the public or environment.

For clarification, it {s naoted that the
term "decommlulonlr:g plan" refers to
the plan submitted at the time the
licensee decides to terminate the
license, while the term
"decommissioning funding plan” refers
to plan submitted early in facility life
which indicates the licensee’s financial
assurance provisions,

2. Criteria for decommissioning .

_activities and license termination. Many

commenters were concerned with the
lack of specific requirements applicable
to the process of decommissioning,
particularly in the case of reactors, and

-suggested that strong guidelines on

requirements for conducting ahd
evaluating decommissioning plans and
activities and terminating licenses are
necessary to protect public,
occupational, and environmental safety,
Some suggest that the rule establish
certain safety criteria and the ways in
which the utility will meet these criteria,
A few commenters were specifically
concerned with clarifying requirements
during the "safe'storage” period, such as
those for security, inspection, reporting,
and monitoring. Many were not clear as
to whether the suggested "guidance”
should be in the rule or if Regulatory
Guides would be considered
appropriate, Two commenters indicated
that without more specific criteria for
acceptability of decommissioning plans,
the Commission would exercise little
authority over licensee actlons during
decommissioning-and one commenter
indicated that the licensees could
condugt decommissioning with
“virtually completé independence.” Two
commenters indicated that the rule

o vsn s St b o N S s e Danes
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-*agsumed” that utilitleswould follow — .
basic safety criteria, s,

In response, it should be noted that .

continuing euthority to possess a reactor

- in a decommissioned status {s.goviarned -

. by the provisions in 10 CFR Part 50

governing operaling licenses,.ad
appropriate. As discussed earlier, it is
the Intent of the rule to provide the
necessary guidelines to assure tha!
decommissioning is carried out in a
manner which protects the public health
and safety. To this end, the rule.contains
raquirements that a-decommissioning
plan contain a deacription of the
following: The choics of the alternative
for decommissioning and the activities
involved; the controls and limits 0 .
procedures and equipment to protict: - *

- ogcupational and public health and
. sefety: a description of the planned final
radialion survey; quality assuréncs and
eafeguards provisions, if.appropric te;.

. and a plan for assuring the avallatility "
of funds for decommissioning..Based 6n
this requicement the licensee subnits . -
the necessary information fo the NRC in -
the decommissioning plan. The NFC's  ~
evaluation of-the information contiined
in this plan and the licensee’s, - .~ . .
subsequent conduct of decommiss ioning-

activities is based on existing .
xegulaliom applicable to reactors un
other facilities undergoing . ~ °
decommissioning. These regulations
Include 10 CFR Parts 20, 50, 61, 70, 71,
and73, . T - .
* Part 20 contairis the basic standirds
for protection against radiation and is
applicable to all licensees during
operation as well as decommissioning,
including the storage period. Part {0
ccntains requirements for limits on both
occupational and public exposyre,
Including Himits on radiation exposure
and concentrations of radioactive
. material in both yestricted and
.urrestricted areas. In addition to the
general limitations on exposure -
ccntained in Part 20, 10 CFR 20.1(c)
Indicates that radiation exposures and
releases of radioactive materials in
effluents to unrestricled areas, should be
as low as reasonably achievable
(ALARA). Part .20 also contains, arnong
other things, requirements on radiution
monitoring, personnel monitoring,
precautionary procedures, and reporting.
Pert 50, Appendix B contains broad )
requirements on quality assurance
.provisions which can be used..as . |
appropriate, to the extent commensurate
. with the safety functions to be
performed by facility structures,
systems, and components during
decommissioning activities. Part 5 also
ccntains guldelines on radioactive
waste system design. Part 61 conteins

e

. e

regulrem’e'nla on land disposal of
radloactive waste including criteria for
classification and characteristics of
waste acceplable fo: disposal. Part 71
contains requirements for the packaging

. and {ransporiation cf radioactive

_ material. Parts 70 and 73 contain
reguirements for physical protection of
plants and materlals. Although all of -
these parts do not specifically mention
decommissioning activities, the criterla
of these parts wopld apply, as
appropriate, to decommissioning. In
addition, regulatory guides, many of .

.which already exist and some of which
are under consideration, can provide

. additional guidance for planning epd
conducting decomm!ssioning in
accqrdance with the applicable
regulations. For example, Regulatory
Guide 8.8 provides guidance on ensuring:
that occupational exposures are ALARA
and Regulatory Guide 1,143 proyides
guidance on radioactive waste .

treatment systems. Also, as noted below

in Sections B.4 and 13.5, guldance.is - -

: being considered on safeguards and on-

guallty assuranceé piovjsions during -

ecommissioning and on procedures to -

. be considered for facllitating
decommisiloning by reducing radiation -
- dose bgsed on NUREG/CR-8587 {Refs .-

Dty

25).

health'and safety of the public an
workers during decommissioning Is ..

through implementationof the. .., . -

décommissioning plan: The:

*- the licensee’s means for complying with
parts of the regulations discussed above
which are applicabla to non-operating

, facilities, oL

- " All amendments to the operating

- license which the licensee holds at the
time the decommissioning plan is
submitted are subjest to Commission
approval. Amendments to the license °
are peeded because many of the
prescriptive requirements of an
operating license are for the purpose of
assuring sale operation and are no
longer necessary during

. decommissioning. The decommissioning

plan and the associnted approval
process provide an adequate legal
framework {or the ragulation of facilities
undergoing decommissioning. Therefore,
the licensee would not have
independence in conducting - .
decommissioning. The Commlssion does
not merely assume the utilities will -

. follow basic safety oriteria, The

licensing offices will review
decommissloning plans based on the
applicable criteria and guidance and the
inspection and enforcement staff will

. monitor the carrying out of the plans, .

*The primary }nearns.tyf iamte;ll_ l};; R

'I‘hls.ar | )
flexibility to accommbodate the varied
nature‘of activities which are possible.
The proposed rule has been modified
to provide some additional detall on the
acope of decommissioning plans in the
final rule. A proposed regulatory guide
on conténts of decommissioning plans
for materlals facilities has been
published; a similar Regulatory Guide
for-reactors is being developed to.
provide guidance on the information

which should be submitied to conform - -

to the rule. In addition, Regulatory....
Guide 1.88 provides guldance on - -

conducting decommissioning activitles,. .

including storage periods, in a manner to
meet applicable requirements. This “.:

» Regulatory.Guide s currently being
-revised to be-fully consistent with the

regulations.; Regulatory Guldes-have
been used successlully to provide
unigom application of requirements.
while affording Commission stafl. :
flexibility lo.consider unique factors in

, any situation. In addition, the stalf -

would use standdrd review plans (SRPs)

" which contain review procedures and

the acceptancecriteria used.in .

- evalualing licensee applications;
including decommissioning plans. These. -

SRPs would be-avallable and contain

-the bases [or-the acceptance.criteria.

. . One commenter noted that it was:
unclear what activitfes should notbe

- started prior to approval of - 0"« c
. decommissioning plans; Other.-* .~

[ .+ ++: ;commentersrequested-that the
decommissioning plan would contain .

lations be clarified In order to - .
delineate-those activities:related to -

-decommlssioning that could proceed .
-without approval of the -

decommissioning plan if those activitles

are allowed by the dperating license and.

§5059, , . A
In response it should be noted that

§ 50.59 permits a holder of an operating
licenss to carry out certaln activities

“withoul prior Commission'approval

unless these actlvities involve & change
in the technical specifications or an

- unreviewed safely question: However,

when there is a change in the technical
specifications or an unreviewed safety
question, § 50.59 requires the hclder of
an operating license to submit.an
application for amendment to the -
licensg pursuant to § 50.90. Section
50.59(a)(2) contains criteria as to what Is
deemed to be'an unreviewed safety
{ssue. The amendments contained In this
rulemaking do not alter a licensee's

- capabllity to conduct activities under

§ 50.59. Although the Commission must
arprove the decommissioning -
alternative and major structural changes

to radioactive components of the facility -
.or other major changes, the licensee
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- may proceed with some activities such
as decontaminetion, minor component -
-+ . disassembly, and shipment and storage
of spent fuel if these activities are

© . e Geme e e Cwmyee

permitted by the operating license and/

or § 50.59, These matters will be further
discussed in a revision to Regulatory
- Guide 1.88 under consideration.

3. Occupational exposure during
decommissioning. Many comntenters
emphasized the importance of worker
protection. Many of these suggested
more specific criteria to minimize
worker exposure, A number were
concemed that the rule did not”
specifically sddreas radiation
monitoring. One felt that reporting of all
phases to NRC should be required. One
felt that strict enforcement of safety
standards should be required, and also
indicated that experlence at TMI and
Shippingport would indicate that total
occupaticnal exposures are apl to be
subsiantially higher than estimated.
Another believed that exposures during

. decommissioning will be substantially -
higher than from operations. One
commenter suggested specific .
requirements such as training of,
workers prior to work in highly
radioactive areas,

In response, minimizing worker
exposure during decommissioning is one
of the main goals of this ruleméking end
of the guidance being developed in
connection with this rulemaking.
Detailed plans for decommissioning are
the primery means of minimizing worker
exposure. Procedures for carrying out
decommissioning will be evaluated by
NRC staff for adequacy of occupational
exposure control; plans for appropriate
training are an area of review, Basic

- radiation protection, monitoring, and
reporting requirements need not be
developed specifically for  ~
decommissioning because generally
applicable crileria are already contained
in 10 CFR Part 20, The radiation levels to
which workers will be exposed will be -
similer to levels of major maintenance

activities conducted during operations. .

I total exposures prove to be higher
than estimated, this could be factored
Into declsions concerning alternatives
and approgches in the future. Also
contributling to the minimization of.
worker exposure are the recordkeeping
requirements of this rule, Other aspects
of facilitation of decommissioning will
be considered in the review of license
applications.

4. Safeguards during :
decommissioning. A commenter pointed
out that the applicability of safeguards-
requirements lo decommissioning Is
unclear. In response, as noted above in

Section B.2, the existing regulations on |
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“safeguards for nuclear facilities are . -

considered to contain criteria applicable
to the decommissioning process. .
Therefore it {s not considered necessary »
to amend those regulations. However,
the Commission has modified the --
proposed rule to indicate that

safeguards provisions during -
decommissioning are to be described, as-
appropriats, in the decommissioning
plan. In addilion, eppropriate guidance
documents will be issued identifying
which of the current operating . -
requirements on safegusrds are to apply
during decommlssioning.

5. Quality assurance during
decommissioning. Many commenters
were concerned that the proposed -
regulation did not include mention of
quality essurance and/or quality.control
for decommissioning. Some of thess. .
indicated that QA/QC requirements
need to be clearly specified. A few
comments indicated the need fora
separate or independent QA/QC staff.
Two commenters suggested some
specific procedures which should be
subject to Q/A and two others refer to
problems with decontamination
activities at Saxton because of lack of

The Commission agrees that quality
assurance is importent for
decommissioning. The intent to include
QA in decommissioning plans was'.
mentioned in the statement of .
considerations of the proposed rule, but
the scope of plans in the regulstion itself
was very general, The final rule *
Indicates that QA provisions during .
decommissioning are to be described, as
appropriete, in the-decommissioning
plan. A large part of the QA program for
operating reactors pertains to equipment
and procedures necessary for the safe
operation of the plant; the equipment
and procedures requiring QA
procedures during decommissioning s
much more limited, It is not considered
necessery (o detail these requirements
in the reg\llal!om because of the limited
nature of the QA requirements. As noted
dbove in Section B.2, information in the
decommissioning plan would describe
QA provisions as they comply with 10
CFR Part 50, Appendix B to the extent
commensurate with the safety functions
to be performed by facility structures,
systems and components during
decommissioning activities. Guidance is
being considered to assist in the
deVelopment and review of the quality
asgurance provisions of
decommissioning plans.

6. Recordkeeping and [acilitation.
Commenter opinions concerning the
recordkeeglng requirements proposed ;
was mixed, Several thought it was

Y

- were important,

important enough to Includé specific
support for the requirements as  °
proposed indicating - why such records
er commenters
Indicated that existing recordkeeping
requirements are suificlent, One ° :
commenter suggested that records might
be limited to those events resultingin !
the spread of contamination outside of .
radlologically controlled areas identifled !
in the updated FSAR. ) '-
The Commission is retaining
recordkeeping requirements for
decommissioning. Experience has

shown that incomplete knowledge of.

facility design'and history can result in-
significant difficalties and greatly
underestimated costs at the time of
decommissioning. Although manyof the
records, particularly in the case of
reactors, would be kept for other
purposes, it is expected thet an
improvement in assurance of )
availability of the records’will result

-from the amendments, The amendments '

have been written to minimize the .
additional effort required, thatis, -
requiring only centralized reference to
pertinent records and thelr location
rather than duplication of the records
and, if drawings are referenced, not = .. ;
requiring that each relevant document  *
be indexed individually.

Some comments ‘were submitled
concerning {acilitation of
decommissioning, The commenters
favored consideration of facililation
except [or one who indicated that
additional plant design requirements

.
‘e - -

-and operating procedures to facilitate

decommissioning are not necessary.
One commenter discussed how design
facilitation and improvements in the
technology of decommissioning (such as
robots end remote devices) can reduce
the costs, time, end exposures of
decommissioning. Other commenters
recommended that specific requirements
for facilitation of decommissioning In
design and operating procedures be
included in the regulations. °

In preparing the proposed rule, the
Commission did not conclude that
additional plant design requirements °
and operating procedures to facilitate
decommissioning are unnecessary but
rather that, other than recordkeeping, no
specific design feature nor operating :
procedure need be required specifically
for all licensees at this time. As noted in
the Bupplementary Information to the
proposed rule, although no specific
requirements are being imposed at this
time, the effects of facilitation on design
of facilities and ogeratlonal procedures
can be considered under genera) criteria
contained in existing regulations in 10
CFR Parts 20, 30, 40, 50, 70 and 72. To
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="~ {lis extent that design features or ..

operational techniques are of knovin
value in facilitating decommission!ng,
ths Commission staff may conside:
thsse factors in reviewing applications .
forr construction permits or operatiag:
licenses under the more general cr.teria
contained in the regulations. The . ..
Commission hes done some preliminary
studies to Ideniify possible beneficial
features and techniques (NUREG/CR-
3587, Referencs 25), . _

7. Shutdown reactors. A number of
commenters were concemed aboul the .
exemption of reactors permanently shut
down prior to issuance of the rule from
the requirement to submit . .
decommissioning plans. 8ome thought
that this would mean a lower leve.. of
protection for the public living near such

. & plant. One commenter suggested that

those licensees ba required to revisw
thelr plans within a set time after the
effective date of the rule and submit any
revisions necessary to make their plans
consistent with the new regulations and
two commenters suggested an
exemption procedure in the regulations
would be better than a blanket
exemption.

In response to this comment, it should
be noted that reactors which are
permanently shut down prior to the
eflective date of this rule, have had their
status reviewed by applying fora ~ ., ..
possession-only license (a few hadl
-olitalned a materials license only)..
These rlanls are being adequalely
controlled under their modified license
and license conditions to protect the
health and safsty of the public while in
this decommissioning mode. Any lurther
d(:la%r in completion of decommissloni
would have-to be considered formally i
an extension is requested beyond the
expiration of the possession-only
license. Detailed plans for ultimat3
dismantlement of reactors currently in
safe storage would be deferred under
the provisions of this rule, Requiring a
decommissioning plan for these reactors -
at this time, or an application for_
e>.emption, would involve
atiminlstrative eiforts on the'part of

" these licensees with no-significan!

-by-case basis. oot

impact on health and safety. Funding - -.
and recordkeeping requirements {1 the . -,
arnendments apply to these.reacttrs: - -
since they possess an "operaling - :
license." albelt modified. Details . .
concerning financial assurance,.. -
primarily the time period for .-

accumulating funds not set auide.dl.xrin.g. it
: - decommission. Largier reactors would
. likely costsignificantly'more than this, .

operation, would be decided on a case~
C. Financial Assurance

Comments received.on the fssun of
ansuring the avallability of funds for

.decommissioning Included questions
regarding costs of decommissioning, use
of certification.of a 1pecified amount
and funding plans for reactors,.
acceptable funding ragthods, submittal
of funding plans, specific comments on

. iundlong for material licensees, funding

for Federal licensees, and general
questions concerning need for funding -

- requirements and reflatlonshlr of the rule
a

to the-functions of other regulatory
agencles.

1. Cost of decommissioning. A number
of commenters ques'ioned the Battelle
Pacific Northwest Luboratory (PNL)
estimates of the cos!. of

- decommissioning as diicussed in the

Supplementary Information to the
proposed rule. A variety of alternative
estimates and reasons for questioning
the estimates were given, A summary of
these are as follows:

(a) Commenters indicated that other
estimates-have beeri made which make
the PNL studies appear to be too low.
Commenters from the nuclear industry
indicated costs are more likely in the
range of $126 to $170 million. Other .
commenters cited estimates which range
from $800 million to as high as $3 billion.
The variety of estimates are cited by
some commenters as being indicative of
the uncertainty of estimates, One
commenter indicated that the estimates
in the PNL studies vrere high. °

(b) The data base of the PNL reports is
limited because the reports are based on

small research reactors and on the Elk _,

River reactor. In particular, Elk River
and Saxton operated at low power loads
and for only a very short time, not long

- enough for long-lived radionuclides to
- bulld up. Thus, necessary experience to

make accurate cost estimates does not
exist and commenters quote the PNL

. reports as stating that “extrapolations

from these experiences to large
commerclal reactors arg considered to
be generally unreasonable.” Moreover
commenters stated that the PNL studies
ara outdated, Some commenters point
out that certain necessary data for
-eslimaling costs doss not exist, These
data include information on concrete
contamination, activated vassel
components and biological shield and
sofl.contamination 3nd uncertain status

. of requiremen}s regarding occupational
" dose, waste disposal; and residual
- radioactivity. - . .

. *(c)- Shippingport, a 65-MWe reactor, .
has.been-estimated to-cost $98 millionto

perhaps move than three times as much.

. In addition, S8hippirgport.cost.estimates,
.are probably lower than typical becauss ' prepared updates of ths o

. and the wastes will be disposed.ofina
'Federal Repository. Other.estimates at -,
. Saxton and Humboldt Bay (which the

. commenter Indicated as being $600

. million in 2015 dollars) indicate PN

hr e AT (S c— e e b n et

estimates are too low, . - .

(d) Estimates of costs of other ]
actlivities such as reactor construction, - ..
TMI-2 cleanup, and Saxton : )
decommissioning have been greatly
underestimated. Costs of
decommjssioning will likely escalate
much higher than estimated today.

(e) The cost of decommissioning a

. reactor will likely equal the cost of

coastiuction of the plant. .
The folowing is a discusslon of the
* regponse to these concerns. -
NRC, as part of its effortson  ~

rulemaking for decommissioning, .
contracted with Battelle Pacific -
Northwest Labs (PNL) to develop an
analysis of estimated costs of
decommissioning various nuclear
facilities, including PWRs and BWRs, on
a generic biasis, based on en engineering
evaluation of activities involved In
decommissioning. As indicated above,
certain of the commenters disputed the
accuracy of the PNL studies to varying’

- degrees.

The PNLreports on decommlssioning
a reference PWR and reference BWR
are detailed engineering studies of the *
conceptual decommissioning of a large

PWR (the 1175 MWe Trojan Nuclear

Plant is used as the reference plant) and
a large BWR (the 1150 MWe WNP-2
plant is used as reference). The PNL
reports consider: (1) The detailed plant
design and layout of the reference plant;
(2) estimated conditions {n the plant at
the time of shutdown {just prior to
detommissioning) including estimates of

" radlonuclide inventory and radiation

dose Tates; (3) techniques for .
decontamination and dismantling which
are current and proven; and (4) radiation
protection requirements for workers an
the public. Based on these i
considerations, the PNL reports present
detailed work plans and time schedules
to accomplish decommissioning,
including those for planning and
preparation, decontamination, and
component disassembly and transport.
In making cost estimates of :
decommissioning, the PNL reports

. Include work scheduling estimates,

staffing requirements, specialty
contractors, essential systems, . ,

- radioactive materials disposal, suppll;s. o
et .

_The PNL reactor decommissioning

.. studies were performed during the . -

period-1876-1979 and PNL has since-
inal PWR .

the reactor vessel will be removed intact,... and BWR studies (NUREG CR—9130 .
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(Ref. 2) and NUREG/CK-0672 (Ref. 3),
respectively) In which the earlier
estimates were adjusted for inflation
due to increases in labor costs, waste
disposal charges, and other general cost
Increases since the original studies. In
addition to inflation, several aspects not
considered in the original studies were
examined: the use of 8 general
decommissioning contractor in place of
the utility ecting as its own contractor;
the use of an external engineering firm
to develop the detailed plans and
procedures for accomtrliahln
decommissioning: and the agdllion of
sufficient staff to essure that radiation
doses to decommissioning workers do
not exceed 5 rem per year.

Based on the above faclors and
adjustments, PNL estimates of power
reactor decommissioning in January
1686 dollers are in the range of $105-
5135 milllon. A breakdown of these
costs is contained in the Final Generic
Environmenta} Impact Statementon
Decommissioning Nuclear Facilities
(Rel. 20). The PNL costs do not include
. the cost of demolition and removal of

noncontaminated structures, storage
and shipment of spent fuel, or
restoration of the site.

Although it may be difficult to make
simple comparisons between different
cost estimates for different plants
because of site-specific considerations,
it can be seid that the PNL estimates
represent a reasonable approximation of
the range of decommissioning costs, in
particular because they use engineering
assumptions and are based on
decommissioning experience, Other
estimates made independently from PNL
and madse using engineering
assumptions are in the same general
cost range as PNL. Estimates in the

" range of $600 million to $3 billion appear
to be unreasonably high. The $600
million figure is for decommissioning
Humboldt-Bay and is in year 2015
dollars and hence includes the assumed
effects of price escalation between 1984
and 2015 which could be substantial, No
specific bases or data are presented by
the commenter to justify the $3 billion
figure. It may be based on comparisons
of construction and decommission
costs. However, this is not necessarily &
valid comparison as discussed below.

Explanation of differences between
the PNL cost estimale range and that
cited by the nuclear Industry of $126 to
$176 million rests partly with site-  *
specific differences and partly with
differing assumptions regarding labor
necessary lo complete certain
decommissioning tasks and differing
assumptions regarding waste disposal
volumes and charges. These different

HeinOnline -- 53 Fed. Reg. 24028 1988 "

assumptions come about based partially
on the uncertainty inherent in making
these cost estimates at this time. Further
analysis [n revisions to the estimates to
sccount for recent technical information
obtained since the original PNL studies
were prepared may well reduce the
differences in the assumptions and
estimates. For example, the NRC has
research programs underway to obtain
data from the dscommissioning of the
Shippingport reactor. The rule
amendments provide for these
differences by allowing the use of site-
specific cost estimates in financial
assurance provisions,

The commenters in (b) above
questioned the PNL data base because jt
used small reaclors as & basis. As
discussed below, the primary use of
information from earlier
decommissionings of small reactors like
Elk River was to gain & perspective on
the types of operations necessary and
the types of tooling appropriate to
accomplish dismantlement.

The fact that the activation levels
experienced in Elk River were lower”
than those anticipated in e reactor after.
a full lifetime of operation has little
effect on the PNL analyses, because
components that are highly activated
are 'ﬁenerally‘ disassembled under water.
With water shielding, still higher
activation levels will not influence the
approach and methods of disassembly
and packaging in any significant way.

With respect to the lack of data on
contamination and activation levels
throughout the plants at the end of life,
the activation levels were calculated
using well-proven methods and the

- contamination levels were based on

data from actual operating plants after 3

to 8 years of operation. Thess values are’

not unreasonable estimates of end-of-
life conditions because current ogeraling
practice is to perform system an
surface decontaminations periodically
as required to keep occupational
radiation doses to operations personnel
within reasonable bounds.

* The quotation from the PNL report to

* the effect that “extrapolations of these

experiences o large commercial
reactors are considered to be
unreasonable” needs to consider the

remainder of the discussion contained in -

the PNL report for the proper context.
The statement in the PNL report was not
Intended to imply that reasonable
analyses could not be made for the large
reaclors, The statement was intended
instead to discourage persons from
performing linear extrapolations of the
Elk River decommissioning costs to a
large power reactor by using the ratio of
their power levels. In fact, the PNL

studies go on to state in Section 4.3 of
NUREG/CR-0672 that “the primary
value of past decommissioning
experience is in identification of the
methods and technologies of
decommissioning.” In Section 4.3.3,
NUREG/CR-0872 describes some of the
lessons learned from past .
decommissionings, including the fact
that “Past decommissionings have
demonstrated some of the aspects of the
practicality and acceptability of the
varjous decommissioning approaches.
The necessary technology not only
exists, but has been salely and _
successfully applied numerous times to
a wide variely of nuclear Installations,”
As can be seen in Appendix G of
NUREG/CR-0672, information on '
techniques and methods from earlfer
decommissionings, gathered from
various sources, is used in considering
which techniques are applicable to
larger facilities. Some examples are
decontamination, physical cleaning.
removal of structural material, and
equipment disassembly. Thus, as
discussed in NUREG/CR-0672, direct
~extrapolation or comparison of
decommissloning the small facilities is
not used by PNL in evaluating costs of
decommissioning for the larger reference
facilities, but rather the usefulneas of the
earlier decommissionings is in their

. "demonstration of available and

successful decommissioning methods
and technigues to accomplish specific
tasks.

PNL utilizes this information, where -
applicable to large reactors, and also
considers the design and plant layout of
the large reactors, and the estimated
conditions in the reactor at the time of
shutdown, including estimates of
radionuclide inventory and radiation
dose rates, as well as decontamination
‘techniques and radiation protection
measures more appropriate for large
reactors. Based on these considerations,
the PNL studles developed detailed
work plans and time schedules to
accomplish decommissioning which are
described in more detail in Sections 4.2
and 9 and Appendices Fand G of
NUREG/CR-0130 and Sections 3 and 9
.and Appendices G, H, and I of NUREG/
CR-0672. e

The commenters in {c) questioned the
PNL estimates due to the costs of the
Shipping decommissioning. In response,
first, it should be hoted that the
Shippingport reactor has all of the
components of a large commercial
reactor and, in addition, the ratio of the
physical size of components at
Shippingport compared to the physical
size of components al a large ,
commercial reactor {s- much larger than
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the ratio of power levels. Thus, the kinds -
&nd numbers of operations required to
aiccomplish dismantlement are very
gimilar. The cost of assembling a:1d
praying a crew for the decommissioning
is high and mekes up a lerge fraclion of
the cost of decommissioning. Even for
gmaller facilities, a crew must still be
assembled and must perform a number
of tasks similar to those in large reactors
such as decontamination of piping loops,
clecontamination of concrele surfaces,
vessel and pipe cutting, etc. The t:0sts of
staff labor for these activities is
significant In each case,

Second, the specific situations at
Shippingport must be considered. In
particular; the Shippingport
clismantlement is being conducted as a
learning exercise and an information/
technology transfer opportunity for the
ruclear industry. More time and nffort
ere being devoted to planning,
executing, and documenting eact task
than would otherwise be necess: ry
during a commercial reactor
cdecommissioning project. Thus, the
c:osts should be greater than expucted
for a plant of thet size. In addition, the |
Shippingport cost-estimate is escalated
to real dollars spent during the active
decommissioning period up to 1930
which is a reasonable estimation
rnethod because DOE needs to project
aictual year dollar costs for budgnt
purposes. However, this is differant from
the method used in the PNL estimates
. which was to use constant 1984 clollars
in the proposed rule. To make a valid
comparison, both estimates would have
to be in the seme year dollars. Inllation
over this period may be an important
factor. Another factor in the difference
in cost Is that the Shippingport eistimates
include cost of demolition of cerlain
- lacility structures and site restoration,

which are notincluded in the PNL
estimates. In addition to these factors,
DOE indicated the existence of certain
unique items in the Shippingport -
tlecommissioning include: The testing of
tertain decommissioning methods to
determine if they fit particular
epplicalions; efforts involved to share
technology with utilities; and effurts
involved in considering the presence of
the nearby operating Beaver Valley
.plants during decommissioning.

The commenters in {d) questioned the
cost estimates due to earlier :
underestimates of construction costs at
nucleer plants end cleanup costs at
"TMI-2, In respanse, while there Is rio
tloubt that decommissioning cos’s will
continue to escalate in step with general
price increases, it does not follow that .
hecause reactor construction cos s
oxceeded original estimates,

-decommissioning cost estimates will

also be greatly excieded. Cost overruns
in the construction of nuclear plants
reflected the regulatory requirements
necessary to licens: a reactor for
construciion and operation, the cost of
interest to borrow inoney during
protracted delays, and other site-
specific problems rathar than a'basic
inability to project the lechnological
costs. Decommissioning cost estimates
do not include a number of the factors
involved in obtaintag an operating
licende and should not necessarily be
subject to such increases. The cleanup

- at T™MI-2 Is a first-of-a-kind endeavor’

with potential for increased costs. The
initial coat estimates were based on
very limited knowledge of the actual
conditions to be overcome, and in
addition, there were delays in the
program caused by technical and
regulatory problems,

The cost estimatz for cleanup at TMI-
2 has not increasec| appreciably since
1081 due in part to a belter ’
understanding of the work scope. The
cleanup following nn accident is not
comparable to a normal
decommissioning in terms of either

. lechnology or cost and the conditions

for a reactor decommissioning can be
much more sharply defined than could
the conditions for TMi-2 cleanup. Also,
the activities needed to decommission
are not first-of-a-kind, but reflect direct
applications of developed techniques
and equipmenl. Thus, cost increases of
the megnitude exparienced by the TMI-
2 cleanup effort are unlikely to occur for
a normal decommissioning effort.

The commenters in (e) indicated that
the cost of decommissioning would
likely equal the cost of construction of
the plant, i.e., with costs of construction
running at $3 billion, the cost of
decommissioning would be $3 billion,
First, there have been no detailed
analyses presented to indicate that
decommissioning c:osts will equal
construction costs and, In fact, there is
no! a specifically clefined or fixed
relationship between these two costs.
The PNL studies o1 decommissioning
(NUREG/CR-0872 and NUREG/CR-~
0130) have not identified a specific
relationship between construction costs
and decommissioning cos!s. As can be
seen fn Section 10 of NUREG/CR-0872,
decommlissioning costs depend on’
various specific factors such as costs of
‘staff labor to accomplish :
decommissioning lasks, costs of
disposal of waste, special tools and
equipment, miscellaneous supplies, etc.
‘Cost of copstruction Includes several
1tems which have little or no effect on
decommissioning 10sis such as

——

~lvl'c:en's.lng. extensive quality essurance

procedures during construction, site
preparations, installation and testing of
instrumentation, control and electrical
systems, the cost of interest on the
money used during construction, etc.
This discussion does not attempt to
define or provide cosis of these and
other items, but to point out-the differing
nature ol many of the construction costs
versus decommissioning cost items, and
why there was no identification of a
defined relationship between them in
the Battle-PNL reports.

Secondly, In any comparison of costs
it is necessary to place the costs in the
same year's dollars in order to have a
meaningful basls for comparison,
Certainly in about 30-40 years when the
reactors are decommissioned, inflation
may well drive the decommissioning
costs towards the current cost of
construction. However, the
decommissioning rule amendments,
which will require maintenance of funds
by methods which keep pace with
inflation and periodic adjustment of
funds to account for effects of inflation,
will provide assurance that funds are
available to say for decommissioning
when needed.

2. Use of certification of a specified
amount and funding plans for reactors.
The proposed rule contained provisions

* thet a utility applicant or licensee may

submit a certification that financial
.assurance for decommissioning will be
provided in & prescribed amount
stipulated in the re?ulaﬁom as $100
million (in 1984 dollars). The proposed
rule also indicated that this value is to
be adjusted annually using an inflation
rate twice that indicated by the change
In the Consumer Price Index, The
following were comments received on
this issue:

{a) A number of commenters objected
to the use of certifi¢ation for the
following general reasons:

(1) The use of site specific estimates is

* preferable to a prescribed amount

because they will be more realistic and
accurate and able to account for site-
specific factors. )

{2) Commenters generally felt that
because of the wide range of sile
specific cost estimates, any one value
would nol be accurate and not be

-representative of most plants and

therefore the number of licensees using
certification would be low, Most
commenters argued that $100 million
was too low while a few argued that jt
was too high.

(3) The use of a prescribed amount
will not decrease utility efforts because
they will still have to prepare site
specific cost studies for the rate

HeinOnline -- 53 Fed. Reg., 24029 1988 -~ -u-.. .. ...
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regulaiors regardless of the certification
procedure. Commenlers noted that the
use of the $100 million figure or other
similar prescribed amount will be
viewed by state and Federal rate
regulators as 8 Jimiting value, thus
placing a burden on utilities to justify to
the rate regulators en slternative  *
funding lsvel even If site specific studies
show the prescribed amount to be
Inappropriate for that plant, Some
commeniers nated that this situation
had alreedy dccurred in specific
situations,

(4) The use of a specilic prescribed
amount as stated in the certification was
seen by some commenters as setling a
revenue raquirement which Is & function
for state and Federal rate regulators.

(5) The inflation factor contained in
the proposed ruls was considered to be
inaccurate because there was no basis
to expect the decommissioning cost to
increase at twice the CPI in the future,
and the factor could be subject to
misuse as hoted above in (c). .

(b) Some commenters indicated that if
certification {s retained that it should be
revised and clarified. The following
suggestions were made as to what
should be done if certification s kept:

(1) The certification requirement
should be clarified to indicate that it is
not intended to and does not represent
the actual cost of decommissioning, that
it is not fixed but ts for reference
purposes only, that it is only intended to
insure minimum financial responsibility
and that |t is not intended to bind
regulatory.ratemaking bodies to that
figure either as @ minimum or maximum.

.(2) The amount should be increased to
the $120 to $170 milfion range 80 that it
is sufficiently high to include realistic
decommissioning costs. .

,(3) Indicate that, despite the

allowance of certification, use of a site
specific study is preferable and should
be used il available. ©nly allow use of
certification in certain cases when it can
be shown that costs are less than $100
_million, o o

{4) There should be consideration
given to Include means to adjust the-
certificalion numbers to account for,
such things as plant size, design, other
site specilic factors, BWR vs PWR, pre-
or post-TMI units, decommissioning
alternative, two-unit site-savings, etc.

(5) Clerification should be included as ,

to what the $100 million includes,
namely whether it covers both -
redioactive and nonradioactive
structures, whether it includes
contingencles, whether it {s per unit.

{6) The use of the inflation factor
should be clarified, in particular that it
{s not intended to reflect the actual rate
of Increase of decommissioning costs,

"and the inflation factor should be

modified using other escalators, for
example, Handy-Whitman indexes for
labor and materials and separate data
sources for waste disposal. ’
(c) With regard to funding plans,
several commenters indicated tha! there
needed to be mare specific or
quantitative description of NRC's
criteria for approval of cost estimates in
ower reactor funding plans and that
ack of criteria could result in confusion.
In responding to these comments jt
should be noted that, as discussed in the
Supplementary Information to the
proposed rule, the intent of the use of
certification is to minimize the
administrative effort of licensees and
the Commission while still providing
reasonable assurance that funds will be
avalilable to carry out decommissioning
in & manner which protects public
health and salety. The certification
amount was base on the significant data
base on decommissioning development

“as part of the policy evaluation, The

Intent expressed in the proposed rule
remains valid, however, it appears from
the comments that the intent and
proposed use of certification has been
misunderstood. Thus, the retention of
certification requires clarification and
adjustment for it to be useful in the
manner it was intended. These points
are discussed In the following
paragrafha.

First, It {s still expected that a proper
certification method would provide clear
criteria and would minimize the amount
of edministrative effort that the NRC
and licensees must expend in
establishing reasonable financial
assurance for decommissioning. The
certification is also intended to minimize
NRC involvement in the rate regulatory
process, which is an area outside of
NRC jurisdiction. The fact that site
specific cost estimates may still have to
be prepared for rate regulators s out.
side the scope of this rulemaking.

Second, the comments that a site
speciiic cost estimate ls preferable as
noted In (a)(1) above, that the prescribed
amount In the certification is not
representative of most plants es notedin
(a)(2) ebove, and that the use of the
rrem'ibed amount will be viewed as a

imiting upper value by rate regulators
as noted in (a)(3) above, indicates the
certification method in thgrﬁropoaed rule
has béen misunderstood, The proposed
rule stated that a utility could submita.
certification that finanioial assurance for
decommiss{oning will be provided in an
amount a! Jeast equal to $100,000,000
(Emphasis added). Accordingly, the
proposed rule did not intend to prevent
site specific cost estimates from being
done énd amounts greater than the .

. .'bi’éucﬂﬁed am'o;m.t b-elng- ;stlmate—dnt'a‘m‘l; o

used for financlal assurance planning as
long 8s the estimate exceeded the
prescribed amount. Under the provisions
of the proposed rule, licensees could
prepare a site specific cost estimate and
if it exceeded the prescribed amount,
which would be acling as & threshold
review Jevel, the estimate would not be
a matter for NRC consideration. The
amount listed as the preacribed amount
does not reprosent the actual cost of
decommissioning for specific reactors
but rather is 8 reference level
established Lo assure that licensees
demonstrate adequate financial
responsibility that the bulk of the funds
necessary for a safe decommissioning
are being considered and planned for
early In facility life, thus providing
adequate assurance at that time that the
facility would not become a risk to
public health and safety when it is
decommissioned. It is not intended to
bind ratemaking bodies to that specific
figure. The text of the final rule states
that, if a site specific cost evaluation is
prepared, it can form the basis for the
cerlification and the licensee mey
indicate that provisions are being made

. for an amount greater than the

prescribed amount. )
Use of the certification approach is a
first step in providing reasonable ,
assurance of funds for decommissioning
from the Commission’s perspective. The
second step is that the emendments .
require the licensee, flve years prior to
the expecled end of operations, to
submit a cost estimate for | .
decommissioning based on an up-to-
date assessment of the actions
necessary for-decommissioning and
plans for adjusting levels of funds
assured for decommissioning. As noted
in the Supplementary Information to the
roposed rule, this estimate would be
galed on a then current assessment of
major factors that could affect
decommissioning costs and ' would -
include relevant, up-to-date information.
These factors could include site specific
factors as well as then current- .
information on such issues as disposal .
of waste, residual radioactivity criteria, -
etc.,, and would present a realistic
appraisal of the decommissioning of the
specific reactor, taking into account
actual factors and details specific to the
reactor gnd the time period.
Combination of these steps, first
establishing & general level of adequate
financlal responsibility for .o
decommissioning early in life; followed
by periodic adjustment, and then  ~
evaguuuon of specific provisions close to
the time of decommissioning, will - ’
provide reasonable assurance that the
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Clommission’s objective is met, nemely
that at the time of permanent end of
operations sufficient funds are available
to decommission the facility in & manner
vrhich protects public heelth and safety.
More detailed consideration by NRC
early in life beyond the certification is
not considered necessary becaus of the
stepe discussed above. In addition, .
because public utility commissiors are
to set & utility’s rates such that al:
rzasonable costs of serving the public
may be recovered and because NRC
riquirements concerning termination of
a license are part of the reasonable cost
of having operated a reactor, it is
reasonable to assume tha! added costs
beyond those in the prescribed ainount
could be obtalned f the latter were too
low as suggested by the commenters.

Based on the above discussion, the
luvel of review contained in this
decommissioning rule provides
reasonable assurance for funding. In
reasponse (o those commenters who were
concemed that the criteria for
evaluation of power reaclor funding
plans were not sufficlently specif.c or
quantitative, the certification proiess
provides clear requirements and will
achieve the objective or reasonatle
assurance of funding while minimizing
assoclated administrative effort.
Therefore, the amendments do nct
contain requirements for a cost entimate
early In reactor life. The more delailed
mview § years prior to end of life is
consistent with the requirements for
non-reactor [acilities who are required
to submit updated plans at the tirae of
license renewal (which occurs every five
years).

Avs discussed above, the intént of the
amendments is that there be reasonable
assurance of funds for décommissioning.
Cither issues normally outside NF.C's
jurisdiction such as rate of collection
and whether 8 fundisig method is
equitable should be considered by
utilities and thelr ratemaking bodies, For
example, to be more equitable to

.ratepayers, the utilities and rateniaking
bodies may.want to consider whether
amounts should be collected based on a
slte specific cost estimale which
exceeds the prescribed amount ruther
than the stepwise approach discussed
above. The final rule contains text
r2cognizing that funding for -
decommissioning of electric utilities is,
alsosubject to the regulation of agencies
having jurisdiction over rates, and that
the NRC requirements are in addition to,
and not substitution for, other .
riquirements, and are not intendid to be
vsed, by themselves, by other agincles
t> establish rates. Hence, NRC will not
tecome involved In the rate regu’ation

process as it relates to
decommissioning. .

Based on these considerations, the
certification requirement has been
retained. However, it has been modified
in several ways to Incorporate public

+ comments to clarify its purpose and use

as follows:
(1) As noted above, the text of the rule

* has been revised to indicate clearly that

a licensee may use a site specific
decommissioning cost eatimate to
indicate that provisions are being made
for an amount grea'er than the
prescribed amount ahd to delineate the
correct usage of the certification.

(2) As indicated in § 50.75(c), the
amount has been ircreased. The revised
amount is based or. recent evaluations
done for NRC by ity contractor Battelle
Pacific Northwest Laboratory. As
discussed In Section-C.1, these estimates
are considered (o represent a reasonable
engineering estimate of the range of ~ -
decommissioning costs. In preparation
of the final rule, tho original PNL
estimates were reevaluatéed and
compared with other estimates and
updated estimates wers developed
based on recent information.

(3) In response to the public
comments, the rule text has been
revised to clarify what would be
covered by the prescribed amount and
provisions have been included in the
rule to adjust the amount for such
factors as plant size and reactor type.
This adjustment for plant size is based
on PNL’s generic evaluation of the effect
of plant size on decommissioning cost
and oversll review of a number of plant
cost estimates. An indication of the
bases for the prescribed amounts and
for the adjustment is contained in
addenda to NURE(;/CR-0130 and
NUREG/CR-0672.

(4) The final rule text also indicates
that amounts are based on activities
related to the defirition of
*decommission” in 10 CFR 50.2 and do
not include the cost of removal and
disposal of spent fuel or of non-
radioactive structures and materials
beyond that necesuary to terminate the
NRC license, Costs of disposal of
nonradloactive harardous wastes not
necessary for NRC license termination
are not included in the prescribed
amounts.

{6) In response to a8 number of
comments, the escalation factor,
contained in the proposed rule has been
revised to better account for factors
alfecting increases in decommissioning
cost, The factors for labor, energy, and
waste burlal are indicated separately
and are based on the addenda to
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NUREG/CR-0130 and NUREG/CR-0672

~ and on NUREG-1307 {Rel. 27).

8. Acceptable funding methods. The -
proposed rule listed internal reserve as
one of the funding methods considered
acceptable in providirig assurance of
funds for decommissioning. In internal
reserve, funds are placed into an
account or reserve which is not
segregated from licensee assets and is
within the licensee's administrative
control. A number of commenters elther
disagreed with or favored the inclusion
of internal reserve as an acceptable
method. The following were comments
received on this issue:

(a) Those that disagreed with
inclusion of internal reserve did so for
the following principal reasons:

(1) There may be problems with

liquidity of.the internal reserve if the
acquired assets and investments do not_
preserve value over time and there may
be problems in issuing bonds against
these assets to pay for decommissioning.
In particular, funds could be used for
new nuclear construction or other uses
such as accident cleanup. With this
methoed one cannot insure that money
taken from customers will be available
in the future for decommissioning. This
could cause serious cash flow problems

" at the time of decommissioning,
especially if utilities are replacing old
plants with new ones at the same time
decommissioning takes place,

(2) The future financial viability of
utilities cannot be assured and the-
potential exists for utility instability and
insolvency. The commenters expressed
concern that the utilities could pot raise
funds for decommissioning if they were
having severe financial problems or
were facing insolvency. Commenters
cited examples of potential situations,

(3) The level of assurance provided is
inadequate and the generation of
insufficlent funds could compromise *
safety, cause delays, and cause rate
boosts. Nuclear power should pay its

" way fairly, In addition, by not requiring
external funds NRC has not responded
to the gellﬁon for rulemaking made by
the Public Interest Research Group In
1077 or to GAO's concern that
decommissioning costs be paid by
current beneficiaries, not future
generations, One commenter's analysis
indicated that Internal reserve costs
exceed external reserve costs when they
are adjusted to equalize relativé risk
with respect to the availability of funds.

(b) The commenters who agreed with
the inclusion of internal reserve as an
adceptable funding method did so for
the [ollowing principal reasons:

(1) The use of internal reserve would

* enhance utilities’ financial positions by
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reducing exiernal financing needs. In
addition, utilitfes have Invesiments,
cash flow, and annusal earnings which
are large compared to decommissioning
costs, : .

(2) The likellhood of instability and -
ingolvency Is remote and utilities are
good investments and have large assets.
Commenlers noted that utilities whose
rates are regulated are essenlially
guarenteed & minimum return on
Investment and have an obligation
under the ralemaking system to pay for
decommissioning. Commenters also
noted that in times of financiel
dilficulty, an internal reserve Is
sufficlent because ji is unlikely that
electric generation service would not be
provided and, even in the case of
insolvency, there will be a successor to
the insolvent utllity who would retain
the obligation to decommission.

(3) Several commenters supported
internal reserve because it can earn a
higher rate of return, reduces revenue
requirements, and provides a reasonable
balance between cost and agsurance.
Also, commenters noted that there are
financiel risks assoclated with external .
reserve,

In developing the Proposed Rule, the
Commission considered the question of
the use of internal reserve in several
documents. These include NUREG-~0584,
Revs. 1-3, “Assuring the Availability of
Funds for Decommissioning Nuclear
Facilities,” {Rel. 14), NUREG/CR-1481,
“Financing Strategies for Nuclear Power
Plant Decommissioning,” (Ref. 15) and
NUREG/CR-3899, “Utility Financial
Stability and the Availability of Funds
for Decommissioning” (Ref. 18). In
addition, the Commission held e meeting
soliciting public and industry views on
decommissioning on September 18, 1984
and the NRC stalf reviewed comments
in the area of financial assurance
submitted on NUREG-05686 "Draft
GenericEnvironmental Impact
Statement on Decommissioning Nuclear
Faciliies” (Ref. 20). These reports and
meetings considered several factors
regarding avalilability of funds for public
utilities in the United States. One factor
is that utilities are Jarge, very heavily
capltalized enterprises whoae rates are
comprehensively regulated by the State
Public Utllity Commissions (PUC) and
the Federal Energy Regulatory
Commiesion (FERC). This factor permits
the utllities to charge reasonable rates
subject lo reasonable regulation and
rules. In addition, the Commission has
taken action recently in the ’

« promulgation of 10 CFR 50.54(w) to set

requirements to establish onsite
property damage Insurance for use after
an accident. Although these insurance

proceeds would not be used directly for

decommissioning, they would reduce the .

risk of a utility being hit by a large
demand for funds after an accldent.
Most utilities are now carrying
insurarrce well in excess of $1 billion.
Other factors considered are the long
time period before decommissioning
takes place during which time
reasonable assurance of funds for
decommissioning must be maintained.
as well s concerns re?arding utility
solvency and potential problems
regarding avallability of funds which
may occur as a resull of bankruptcy.
Belore publication of the proposed
rule, the NRC evaluated the adequacy of

- various fynding methods in light of

financial problems encountered by some
utilities which, faced with lower growth
in electricity demand than they '
projected and rapidly increasing costs of
construction, had been forced to cancel
nuclear plents in advanced stages of
tonstruction and the ramifications these
conditions, a8 well as Issues related to
bankruptcy, could have on a utility's
ultimate abllity to pay for
decommlssioning. Detalls of thls
evaluation are contained in NUREG/
CR-3899, (Ref, 18) prepared by an NRC
consultent, Dr. J. Sle?el of the Wharton
Schoo), University of Pennsylvania.

Based on the results of NUREG/CR-~
3899 In which It Is Indicated that internal
reserve can be a valid funding method
and on the considerations discussed In
the Supplementary Information to the
Proposed Rule, the proposed

. decommissioning rule permitted a ran?e
or

of options, including internal reserve,
providing assurance that sufficient funds
are available for decommissioning.
However, the Supplementary
Information o the proposed rule noted
that the regulatory approach for .
assuring funds for decommissioning had

been gartlcularly difficult to resolve and-

specifically requested additional
information and comments in this area.
In particular, the Supplementary. *

Information stated that:

More specifically, Commissioners
Asgelstine and Bernthal continue to be
concerned about the vulnerability of the
Internal funding mechenlsm for ~ ~
decommissloning funds, particularly where
the funds ere used to purchase assets or
reduce ex!sting debt.

Based on this concern, Commissioners
Asselstine and Bernthal requested
*public comments on the need to
consider the possibility of Insolvency
and its impact on the continued
availability of decommissioning funds.”

Although commenters did not
generally refer specifically to the

- separale request for comment by

Commilssioners Asselstine and Bernthal,
a number.of comments, noted above,
were recéived in this area. Those who
disagreed with the inclusion of internal
reserve in the rule cited problems with
liquidity of the internal reserve and with
the future financial viability of utilities
with resultant problems in providing
decommissioning funds, and steted that
the level of assurance is inadequate. In
contrast, other commenters agreed with
the use of internal reserve citing the fact
that the likelthood of instability and
Insolvenacy is remote, that utilities have
invesiments, cash flow, and annual
earnings which ere large in comparison -
to decommissioning cost, and that the
internal reserve does provide
reasonable assurence.

Abs part of the review of the

. comments, NRC has had NUREG/CR~

3809 updated to consider the current
situation in the utility industry. This
analysis is contained in NUREG/CR-
3899, Supplement 1, (Ref. 18) which
reviewed six utilities which have been
subject to severe financial distress.
Based on the analysis, NUREG/CR-~
3899, Supp. 1 Indicates that, since
NUREG/CR-3899 was published in 1084,
the financial health of the nuclear -
utilities has Improved, with the
exceplion of Public Service of New
Hampshire (PSNH), and that from a
financial stendpoint, use of Internal
reserve currently provides sufficient
assurance of funds for decommissioning.
The basis for this conclusion is the fact
that the likelihood of future crises
developing, although not impossible, {s
extremely remote; that the total market
value of the securities of each of the six
utilities studied substantially exceeds its
decommissioning costs; that it is not
necessarily true that bankruptcy of a
utility {s tantamount to default on
decommissioning obligations; and the
potential that the costs of RS
decommissioning would be recognized
8s a prior obligation with regard to
creditors.

Despite these conclusions, NUREG/
CR-3898, Supp. 1, notes that PSNH hias

- sald that, unless it undergoes financial

restructuring and gets the rate increase
it is seeking, it probably would becoms
the first major utility to seek protection
under the Bankruptcy Act in nearly 50
years. (Subsequent to the preparation of
the analysis of NUREG/CR-3899,
Supplement 1, PSNH filed a petition in
bankruptcy under Chapter 11 of the U.S.
Bankruptey code.) In addition,
Supplement 1 notes that if PSNH's
Seabrook plant becomes operational,

.the prospects for PSNH lTmuly improve

although bankruptcy still cannot be
precluded as a possibility due to the
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- potentiai for large rate hikes and - . .

resultant defections from its elecuic
system, Hence Supplement 1 concludes
that internal reserve should not be:
allowed for Seabrook until the financial
prospects of the utility are clarified and
the viabllity of the corporation insured.-.
In addition, NUREG/CR-3699; Supp. 1,

noted thet §t is imperative that, in the
case of the sale or other dispositicn of
utility assets, no montes are distri’>uted
to any security holders until a fund is
established to assure payment for
decommissioning. Supplement 1 also
recommended changes in Federal and . .*
State bankrupicy laws reldting to

utilities and the inclusion in'the .
prospectus of newly lssued secutities of
an explicit stalement of the-utility's
flivanclal obligations to provide

adequate funds for decommissioning.- :
Purther, Supplement 1 notedthat- )
bucause of changing econontic and ..
financial conditions, the NRC should -
conduct periodic reviews of the overall
financial health of utilities with ongoing:
and prospective nuclear facilities. If+ °
such & review Indicates the*financial’ »-
condition of utilities taken as a wiiole or
fndividually is such that internsl 1eserve
does not provide reasonable asgurancé « -
of funds for decommissioning, then -+
additional rulemaking or other steps - ¢
should be taken to insure-availabl rlty of-
tLese funds. St T -

‘The Commission has considereJ the: :

conclusions in NUREG/CR-3899, Supp. °
1, as well as the public comments ,

raview in this aréa is confined to lts -

. slatutory mandate to protect the * °
radiological health and safety of the-
public and promote the common tlefensé

. and security which stems principally
from the Atomic Energy Act of 1854, as
amended, and the Energy : ’
Reorganization Act of 1074, as amended.
Ir: carrying out its licensing and rulated:
regulatory responsibilities under these
acts, the NRC has determined that there
is @ significant radiation hazard - °
aunsoclated with nondecommissioned
nuclear reactors, The NRC has alio
determined that the public health and
sufety can best be protected if its
regulations require licensees to.une
methods which provide reasonable - .
a3surance thal, at the time of -
termination of operations, adequete
funds are available so that - °
‘dscommissioning can be carrled vutin a
safe and timely manner and that lack of .
furids does no! result in delays that may - -
cause potential health and safety .
problems, Although the Atomic Energy
A.ct and the Energy Reorganizaticn Act
do not permit the NRC to regulate rates:
or to supersede the declsions of Eitate or

Commission notes the concerns -

- stock of those utilities studiedin  *~
recelved on:the tssue. The Commission's “~NUREG/CR-3609 has éxceedéd -

" -although the law in this area s not f;.my
+_ developed; in the event of bankruptey -

Federa) agéncles respecting the ~ "
economics of nuclear power, they do -
authorize the NRC to take whatever

- regulatory actions may be necessary to

protect the public health and safety,
including the promulgation of rules
prescribing allowable funding methods
for meeting-decommjssioning costs. (See
Paclfic Gas & Electric v. State Energy

. Resources Conservstion & Developnient

Commission, 461 U.3.190; 212-13, 217-19
(1083);-see'also United Nuclear-

. Corporation v Cannon, 653 F, Supp. -

1220, 1230-32 (D:R.L 1882) and cases
cited therein.) . . ’

- For the foregoing reasons, the
Commission continues to be concerned
with the use of an:internal reserve. The”
expressed in NUREG/CR-3899, Supp. 1 -
regarding bankruptcy at PSNH ad well. '
as the changing economic and financlal

- conditions discussed in NUREG/CR-
/3899; Supp. 1-The Commission also

notés that many-utilities aré éngaging in
diversified:financial-activities which ™~

.- Involve more financial risk and believes
- theréfore it Is'Incrénsingly‘importdnt to "
: provide that decommidsioning Turids be’

provided-on'a more assured basis.” -
« In-addition; to the extent that a Uitility

48 having severe financlal difficulties' at

the time of decommissioning. it inay
have difficulty In fuiiding an internal
reserve when needud for .
decommissioning. The Commission
recognizes that thé-market value of the

decommissioning cost. However,

there Is not reasonable assurance that
either-unsegregatec| or'segregated -
internal reserves can be effectively
protected from.claims of creditors and
therefore-internal raserves cannot be
made legally securn. In addition,
becauss 6f the nature of the internal
reserve, the funds collected are not
isolated for use for decommissioning.
Instead the utility raay use the funds for
other unrelated purposes.

For the above reasons, the
Commission concludes that the internal

. . reserve doés nol provide reasonable
. agsurance that funds will be avallgble

when neededto pay the costs of .
decommissioning and hence does not °
provide reasonable assurance that
decommissioning v/ill be carried out in a
manner which protects public health
and safety. Accordingly, the proposed
tule has been modified to eliminate the
internal reserve as a possible' method of
providing funds for decommissioning. -
In reaching its conclusion not to
permit use of internal reserve for -

.

T TR ad
. e

~dicomnlsslonng, the Commigslon - -

belleves it important not to. impose
inordinate financial burdens on

licerisees. The modification to the
proposed rule Is not expected to Impose -
such a burden for several reasons. First,
licensees have 2 years from the effective
date of the final rule before they have to
submit information regarding financial
assurance. Second, the external reserve
is a sinking fund accumulated ovér @

- period of time. Third, a number of states
(accounting for almoest 50% of power
reactors) already require external
funding methods. Fourth, recent changes
in the tax Jaws allowing current
deductions for external resérves may-

- reduca theé cost differential between

‘intetrial teserve and externil reberve,
- Finally, the rulé does not require funds
" accumulated 1o date Iii internal reserves
to be trandferred to external reserves,
however those existing furids if leftin _ °
"internel reserves would not bie
" acceptable for use in'meeting the *
_ requiréments’of § 50.75(e) (1) and (3).
‘commenters discussed the Junding
methods they preferred over Inlernal *

. reserve. These included principdlly the -
use of prepayment of the fundg or the -

,use of an external fund'coupled with |
insurdnce against premature. )
decommIssioning. Principal reasons for

' favoring these methodsd include thg fact .

_that there may be shutdown of & reactor
before the date of its expeciedend of . °

* - lifé due to eithér an accidentor” © ~ ° °

problems with reactor aging or

" - obsclescence. Consequently, sufficient

funds for decommissioning mightnot
have been collected by a method which
.accumulates funds over projected
reactor life. Conversely, several
commenters indicated thatit is
appropriate lo rely on the property
damage insurance requirements of 10
CFR 50.54(w) to supplement
decommissioning funding methods. They
argue that, with the substantial amount
of property Insurance required, evenin *
the highly improbable event of an
accident-related, premature
decommissioning, the utility will atill

- have sufficient resources available after
the decontamination process to carry

* out decommissioning. Some of the"
commenters recognized the possible .
difficullies in obtaining non-accident
premature decommissioning insurance.
One commenter stated that surety bonds
or Insurance are not viable alternatives -
for normal decommissioning or
preniature decommissioning nol
asdpclaled with an accident, The
commenter noted that nuclear property
Insutahce would be available only if an
Insured event necessitated premature -

Inarelated comment, several | . | ... .,
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decommissioning and only inthe ,” ..
amiount nacessary (o repair the plant for”
damages caused by the accidént.
Prematurs decommissioning due fo. .
regulatory mandate would not be
covered. The commenter.also noted_'thq‘
surety bonds in the amount of $100
million are not generally available.

The Commission notes thal these
comments must be considered within
the context of Commission requirements
for onsite property damage {nsurance,
the proceeds from which could be used
to decontaminate a reactor alter an
accident. Although these insurance
proceeds would not be used directly for
decommlssiGning, they would reduce the,
* risk of & utility being subject to a
tremendous demand for funds after an
accident. The Commission has ~ .
implemented its.proposed requirement
in 10 CFR 60.54(w) for slightly over $1
billion of insurance. An important |
consideration in selecting an acceptable
method for providing finds for
decommissioning s that the method be
reasonably cost effective. Prepayment of
funds has been recognized by several
studies &s being significantly more
costly than the other methods. In view
of the unlikely nature of the events and
the potential probleins being considered,
prepayment generally has a cost too
high for the benefit that would be’
realized. Use of insurance for non-
accident related decommissioning was
found in an earlier study performed for
the NRC, NUREG/CR-2370 (Ref. 16), to
have potentially serious problems of .
insurability and moral hazard and is not ,
currently available, (Moral hazard is a+
term used In the Insurance industry to
indicate a situation’of laxity with
respect 1o loss prevention or loss control
where those insured have access to risk
prevention.) Pinally, earlier studies in
NUREG-0584 found that surety bonds
were nol generally available in the
amounts necessary for decommissioning
power reactors, . . .

In light of the factors considered,
including the assurance ]provlded by the
various methods, the unlikely nature of
the.verjous events and the cost and .
practicality of providing more absolute
assurance by certain methods, the
Commisslon has concluded that the
funding methods listed In the rule as
modified by the exclusion of internal
reserve are adequate,

Two commenters stated that well
capitalized, firmly established private
orgenizations operating resealxb and
test reactors should be allowed to
guarantee compliance with financial
assurance requirements by use of the
certification process which is permitted
for government entities. In response 1o

© ety o
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this comment, it {s noted that certain
government licensées are permitted.in
the amendments to meet the funding
requirements of the rule by submitting a
statement of intent that the appropriate
government entity will be guarantor of
decommissioning funds. Private
organizatfons were not efforded that
option In the proposed rule, The
ifferent treatment arises because there
48 reasonable assurance that the
appropriate government entity, which .
has the power of taxation, will provide
adequate funding in the future to
decommission the facllity in 8 manner
~which protects piblic health whereas
this is not necessarily the case with
‘privete organizations even if they are
currently adequately capflalized. If they
have no funds for decommissioning
there can be problems with completion
of decommissioning. As noted In Section
C.5 below, use of parent company
guarantees backed up by financial tests
will be permitted for private
organizations operating research and
test reaclors.

Four commenters indicated agreement
with proposed § 50.82(c){1) which would
require a licensee pldnning to delay
completion of decommissioning by
including a period of safe storage or
long-term surveillance to place funds
into an external fund or uge a surety or
certification method, while four
commenters disagreed with the proposal
Indicating that utilities should not be
required to shift to external funding. In
response, as noled in the response to a

revious comment, the proposed rule

as been modified to delete internal
reserve gs an acceptable furiding
method. Because there Is as great or
greater need for assurance of funds over
the extended timeframe involved with a
facility in SAFSTOR when the facility is
no longer a revenue producing asset, the
proposed requirement in § 50.82(c}(1) for
external funding during SAFSTOR
remains.

4.Funding plans. A number of
commenters indicated that it was
important for the funding plan to be
updated over the operating life of the
facllity because there would be
increases in costs over facility life. Some
commenters indicated that there should
be periodic adjustments of the funding
level, and most said, there should be a
specific frequency indicated in the
regulations with most saying
frequencies of 5 years and some
indicating It should be more frequent.

In response, the Commission agrees .

" with the Importance of updating the

funding plan over the operating 1ife of -
the-plant, This was recagnized in the
proposed rule which requires that a
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‘estimates and associated
. periodically over the life of the [acility.
- The !r:guency for these updates is not

g adjusunf cost estimates and associated °
3

funding levels over the life of the
facility” and which .also requires each
reactor licensee {o update his cost

. estimate “at or-about 5 years privr (o the

projected end of operations.” In order to-+

. clarify that the updates should take

lace over the course of the facility 2
i{etime, the proposed rule has been .
modified to indicate that a funding plan :
include means of adjustln? cos} r
unding levels ..

included in the rule but would be
included in regulatpry guidance under
consideration. This.will provide more
flexibility in dealing with different types
of licensees and financial
considerations. It {s expected that
regulatory guidance will indicate the
frequency of adjustment for cost :
estimate and funding levels. :
. A number of commenters objected to -

.
.

-the requirement in the rule that

submittals of reactor funding plans be a
condition of license. The commenters .
indicated that by doing so eny change in _
the funding plan could be interpreted as -
a license amendment. The commenters
argued that this was unnecessary since
the funding requirements do not have a
direct Impact on the safe operation of

the plant. This could have a négative
effect on continued plant operations
even though there was no safety

concern. Most commenters argued that
the requirements would be bétter '

. promulgated as regulations which would ..

not decrease NRC's enforcement
authority. The Commission has

considered these comments in light of

the need to provide reasonable :
assurance of the availability of funds for -
decommissioning end, in response, in
order to build flexibility into the rule,

has modified the proposed rule to make
the reactor funding requirements a

specific regulatory requirement in

§ 60.75 instead of a licehse condition.

5. Funding requirements for material
licensees. For.material Jicensees, the
proposed rule contained provisions that
an applicant or licensae may submil a
certification thet financial assurance for :
decommissioning will ba providedin a
prescribed amount stipulated in
proposed 10 CFR Parts 80, 40, and 70.

The amount is dependent on the

quantity of licensed material which the
licensee possesses. Two commenters '
indicated that the cost amounts

prescribed in the lations for 10 CFR
Parts 30, 40, and 70 licensees are too

high for the quantities of material listed
and that the prescribed cost amounts

+ . should be set more realistically or the -
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o prescribed radicactivity levels should be —Rulemaking publishect june 7, 1685, 60-. -
.FR 23960); - T

Incrreased. One of the two.commenters
wha [elt the estimates were too high
notad that the multiples of Appendix C
quantities prescribed in the rule for
sonte Isotopes amount to absolute
qua ntities of less than a curie and the
commenter did not think that the
decommissioning costs for sucha .
license would amount to the sums
prescribed In the propdsed rule. Tha
other commenter indicated asan -
example that the amount of Am-24: In
unsealed form requiringa . ’
decommissloning cost of $500,0001¢ 1Q
millicuries. Three other commenters felt
that the prescribed amounts appeated to
be 100 low and cited specific examples
to support their claim. These included.
the following: Cleanup of a U.S; Ariny
bullding which had burned cost over
$300,000; cleanup of the extensive
coritamination at a USAEC contraclor
facility at Weldon Spring cost :
$200,000,000; cleanup of four igloos at
the Seneca Army Depot by the U.S.
Artny cost $300,000 to $1,000,000;
cleanup and storage of contaminated
soll by DOE in the vicinity of the W.R.
Gruce and Stepen Chemical facilitizs «
cost $2-4 million. In addition, one of the
coramenters pointed out that use of
coritractors to perform the work could.
increase costs. .
In response to the commenters wh
fell the estimates were too high. it is the
opinion of the Commission, based on the
dala base cited In the Supplementary
Information to the proposed rule, that
the prescribed amounts are reasonnble
estimates and that it is not the rule's
intent that the indicated costs be uned in
every situation, The purpose of selting
the amounts Is to provide an approich
which minimizes the burden on the -
majority of licensees and on.the NE.C
while providing assurance of funds for.
decommissioning. If, in a particular case,
.the prescribed cost amounts are ton .~
hl{h, the licensee has the option of
submitting a funding plan with a facility
speclfic cost estimate. .
In response to the commenters who .
fell the eslimates were too low, cerlain’.
- polnts must be considered in assesiing
the comments and the examples ciled. .
Some of the examples appear to be
cases where there was accidental
spread of contamination beyond that
normally encountered. The funding
assurance provisions of the proposad
rule are not intended to address tha
couts of cleanup resulting from an

acuident. Provisions for funding cleanup ..

of accidental releases of radioactive
meterial were noted as being unde:
consideration In a separate rulemaking
(see Advanced Notice of Proposed . -

. "Another Eolntrto consider Is that -
certain facilities contuin larger
quantities.of fadioactive material than -
are specified in the sections of the rule -

- amendments (l.e., §§ 30.35, 40.36, and -

70.25) permitting use of a prescribed: - - -
funding amount. Licenisees of these
facilities would be msulred to submita
decommissioning funding plan-

. containing-a cost estimate specificto® "

those larger'facilities. Underthe , - -
rrovhlonu of the appropriate sections;’
icensees of these laryjer facilities would
be permitted to initlally use a prescribed
amount.of $750,000 in their financial

", assurance planning. However, use of *-. -

this prescribed amount is only a .
temporary-action which is intended to
reduce the administretive effort
associated with Implementation of the
rule amendments and these licensees
are required by the indicafed section of
the rule to eventually submit a funding
plan (with the facility decommissioning

" cost estimate) at the (ime of application

for license renewal.

PNL has provided updated.
decommissioning cost estimates to NRC
for use {n the Final Generic
Environmental Impact Statement.

Appropriate informalion has been taken °

from those updates for use in the final
rule td account for fdctors such as
inflation. The cost estimates for material
licensees do not specifically include the
assumed use of contractor costs.
because, based on the PNL studies, the
prescribed amounts.listed in the rule are
considered reasonable In ptoviding
adequate funds so that a facility does
not become a concera to public health
and safety, The addltiona) expende
associated with requiring all material
licensees to set aslde in thelr funding
method the added costs of assuming use
of a contractor Is not justified compared
to the small number of licensees
expected to have to use contractors.
The estimated cos! of
decommiasioning is-based on activities
related to the definition of
*decommission” in 10 CFR 30.2 (and

similar sections in other parts) and does .
. not include the cost of removal and

disposal of nonradioactive structures
and materials beyond that necessary to
terminate the NRC license, Disposal of.
nonradioactive hazardous waste not

and 565;:#“555& and licensees may use

- and that are considered‘to:provide

- reasonable assurance-of the availability
- of funds for decommissioning. Five

commentersindicated that this list was
too restrictive and that financial tests of
licensees should be utilized in

determinl
for materials licensees. These .
commenters argued that'use of financial

. tesis on a case-by-case basis'-would

improve the degree of financial - - -
assurance and eliminate unnecessary .
cost'burdens for many non:utility; non-
government entitles. As precedents and
examples of tests which could be used
by NRC, commenters generally referved
to the financtal lests contained in 40
CFR Parts 264 and 265 for hazardous
waste facilities regulated by EPA. The
commenters indicated that these tests
could be used.alone or combined with
licensee guarantees of funds, with self-
insurance or with internal reserve as
acceptable methods for assuring funds

" - for decommissioning. One coramenter

Indicated thatletters of credit provided
a cost-effective method for his
operations.

The Commission did not include the
financial test as an acceptable funding
method for materials facilities in the
proposed rule, It was felt that because of
the potential for changing licensee

. . financlal conditions and the fairly

lengthy time perlod involved before
decommissioning would take place that
the financial test would not provide
sufficien! assurance of the availability.
of funds for decommissioning. Also,
additional gtaff time could be necessary
to monitor the financial status of a -
number of licensees.-This position and
the funding methods listed in the
proposed decommissioning rule were
consistent with the funding methods
listed in earlier NRC promulgated rules
in 10 CFR Part 40, Appendix A,
regarding requirements for funding the
decontamination and decommissioning

, of uranium mills and tallings, and in 10
CFR Part 61 regarding funding for

- closure, of low-level-waste burial

;grounds, . -, )

The commenters point.out that the,

+ Environmental Protection Agency:: *

permits the use of financial tests when -

accompanied by corporate guarantees
+ for its hazardous waste facilities and
-recommended that the NRC use similar °

necessary for NRC license terminationds . financial tests for'meeling financial

not covered by these regulations but
would be treated by appropriate
agericles having responsibility over
these wastes.. - :

Beveral comments were recelved on

. the proposed rule sections which list

fundlps methods that 10 CFR Part 30, 40,

-

. assurance requirements.The staff i, » *

recognizes that financial tests may be

" useful in certaln situations and can  *
minimize impacts on licensees. Hence,
the regulation has been modified in the
final rule to specifically permit licensees
to use parent company guaraniees with
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acceptable funding methods '
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accompanying finenclal tests to meet -
the financial assurance requirements of
the regulation. The use of the parent

company guarantee and financial test fs

taken from the U.8. Environmental
Protection Agency'l regulations 40 CFR
Parts 264 and 285, Uss of the parent
company guarantee and financial test
provides assurance in that the company
will provide an independent
commitment beyond that of the licensee
to expend funds. Thls requirement Is
consistent with the NRC's Policy
Guidance Regarding Parent Company
and Licensee Guarantees for Uranium
Recovery Licensees issued in December
1085. A parent company guarantee may
not be used in combination with the
other financial methods listed in the rule
to salisly the requirements of this -«
section.

Other funding methods, Including
letters of credit, will continue to be
acceptable for providing assurance of
funding. Use of prepayment or other
external trust funds is different in
approach from use of a surety bond,
insurance or other guarantee method.
With prepayment, the licensee is
actually using the jnstrument to pay for
decommissioning of the facility, while
with the second a‘rproach. a financlal
instrument is used as backup to pay for
decommissioning in the event that the
licensee is unable 1o complete these
activities. If a surety, insurance, or other
guarantee method is used to actually
.. pay for decommissioning, the licensee is
still fully responsible for all of its
decommissioning requirements.

NRC intends to periodically review
the overall financlal status of licensees
to assess the effectiveness of the
funding methods permitted in the
regulations.

One commenter was concerned that,
in the cese of licensees having materials
licensed under more than one part of 10
CFR and used within common facilities,
the rule would require e separate
decommissioning Jylau for each license
end recommended that a consolidated
plan be allowed, In response to this
comment, in some cases where
byproduct, source, and/or special
nuclear material are used in the same
facilities, it would be very difficult to
develop separate decommissioning or
funding plans for terminating each
license, in particular where there is
interdependence of facilities, operations,
or projected decommissioning activities.
Congolidated plans based on a
combined analysis of the facility
decommissioning would be permitted. If
a licensee operates multiple
independent facilities and/or sites under
a single license, a consolidated

HeinOnline -- 53 Fed., Reg. 24036 1988.. .. .

" decommissioning or funding plan would

have to delfneate procedures and cost
estimates for each facility/site, The
regulalory guides currently under
consideration would include further
details concerning these situations. The
rule Is broad enough to encompass these
situations,

Two commenters expressed concern
regarding the licensee's responsibility
for decommissioning. One commenter
indicated that it was not clear in the
proposed rule whether financial
assurance re(‘uiremcnts apply to each
license, each licensee, or each facility
and recommended that the Jicensee be
specified as the responsible unit. The
other commenter expressed the concemn
that there exists the potential for
reducing companies’ liability for
decontamination activities should the
NRC approved funding plan be
inadequate. )

In response to these comments, it
should be noted that amended 10 CFR
Parts 80, 40, and 70 require that each
holder of a specific license provide
financial assurance for decommissioning
thus specifically indicating that the
licensee is the responsible party for
financial agsurance. Funding and
decommissioning plans submitted by a
holder of multiple materials licenses
may be consolidated. It is expected that
the requirements contained is amended
10 CFR Parts 30, 40, and 70 will provide
reasonable assurance that funds are
avallable for decommissioning nuclear
facilities. Specifically, § 30.35 {and
related sections in other parts) requires
submittal of a funding plan containing
an estimate of the cost of
decommissioning or use of a
certification of an amount prescribed in
the regulations. The cost estimate
contained {n the funding plan will be
based on site conditions and can use, as
a base, Information developed by
Battelle Pacific Northwest Laboratory
{PNL} in a series of reports on
technology, safety, and costs of

*decommissioning nuclear facilities.
NRC's review and evaluation of the
estimate can use not only the PNL *
reports but experience gained at other
materials facility decommissionings.
Section 30.35 also provides that the
licensee include provisions in the
funding plan for adjusting
decommissioning cost estimates and
associated funding levels over the life of
the facllity to take into account changing
economic and technical conditions. Even

* in the event that these efforts resultina

shortfall of funds at decommissioning, 8
matter which concerns the commenter,
the regulations specifically state that it
Is the licensae's responsibility to fund

and carry out decommissioning ina

manner which protects public health
and safety, Accordingly, the licensee
would be under a continuing obligation
to find the means for completing
decommissioning.

6. Funding requirements for Federal
licensees. One commenter, the
Depariment of the Army, indicated that
the proposed requirements for Federal
agencies, specifically proposetl sections
in Parts 30, 40, 50, 70, and 72, requiring a
certification that the appropriate
government entity will be guarantor of
decommissioning funds, appear
inconsistent with Federal statute. The
commenter suggested either NRC should
spearhead statutory relief or establish a
Federa! agency funding strategy in order
to‘sauufy the intent of the NRC proposed
rule.

The Commission, in responding to this
comment, notes that it is based on the
provisons of the Anti-Deficlency Act, 31
U.S.C. 1341. The Anti-Deficiency Act
prohibits the creatlon of an obligation or

. the expenditure of funds in excess of

apﬁropriatiom unless the contract or
obligation is authorized by law. The
purpose of the Act is to “keep all
departments of the Govermnment, in the
matter of incurring obligations for
expenditures, within the limits and ~
purposes of appropriations annually
Rrovided for conducting their lawful

nctions.” 42 Comp. Gen. 272, 275
(1962). The Act applies to transactions
among government agencies as well as
transactions between the government
and the private sector. See 59 Comp.
Gen. 386, 389 (1680).

While the Anti-Deficiency Act might
prohibit the expenditure of funds for
decommissioning in-the absence of an
appropriation, nothing in the Anti-
Deficiency Act prevents a government
agency from seeking appropriations for
future obligations. Nor is there anything
in the Act that bars a government :
agency from obligating appropriated
funds for the purpose of complying with

* rules imposed by other government

agencies at the time those rules require
an expenditure of funds. Thus, in
practice, use could be made of other
funding methods besides the
certification option such as external
funding.

As discugsed in the Supplementary
Information to the proposed rule, the
purpose of the proposed sections with
which the commenter is concerned is to .
permit licensees to obtain a guarantee
that a government agency will assume
financlal responsibility for
decommissioning the factlity, This .
would most likely be possible when the
licensee s 8 State.or Fedgral agency or
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a State-affiliated organization such as a
university or hospital. This provision of
the rule recognizes that these licsnsses
should be capable of providing finds for
decommissioning, The intention bf the
proposed rule Is that these State and
[Pederal licensees should, early in their
lacilities’ lifelime, be aware of the
eventual decommissioning of the
facility, specifically its cost, and make
their funding bodies aware of thase
aventua) costs. The provisions o! the *
rule requiring naming a guarantcr of
funds may be subject to
misinterpretation. Accordingly, the
proposed rule is being modified lo
indicate thdt Federal and State licensees
should provide a statement of intent that
they have an estimate of the cost lo
decommission their facilities and that
they will obtain funds when necessary.
for decommissioning. This modi‘jcation
should satisfy the need for asswance

" from these fecilities within the
constraints of governmental budgetary
policles, *

7. General comments on financial
assurance, A number of commenters
disagreed specifically with the r.eed for-
the funding provisions containeil in the

_ proposed rule for electric-ulilities. The - ~
primary reasons cited by the :
commenters for the disagreemeit were
the following: Utllities are regulated by
State and Federal rate regulators who
are bound to set a utility's rates such
that reasonable costs of serving the
public are recovered;:NRC has 1ecently
eliminated financial qualificaticns
requirements for reactors and this is a
eimilar situation; most utilities elready
recover decommissioning costs [n rates;
utilities recognize that those who benefit.
from the plant should pay for .
decommigsioning: and that the proposed
rile will impose a financial penalty on
utilities and will complicate the existing
process. : '

In contrast, & number of other
commenters indicated that thers wasa -
need for rules In this area because they
had several concerns over whether
adequale funds will be available for
decommissioning. Several cominenters -
expressed concern that there must be.a
clear statement with regard'tothe
responsibility for decommissioring and
that utilities should not be able to evade
liability for funding of decommissioning
costs. In particular one commeriter
indicated that a utility could-avoid
liability for decommissioning by forming
“holding companies” which would
protect asséts from the liability of a

- shutdown reactor.The commenter
indicated that these holding coinpanies
could diversify into new ventures
outside the scope of Pederal and State

regulation, could tuke funds the power
company, and thus leave the electric
utility portion of the company In a
financlally weak condition, This
financially weak utility might find it
-very difficult to fund decommlssioning
and therefore beccme a threat to public
health and safety. Thé commenter
Indicated that the rule should provide
guldelines to addrass these issues
otherwise ratepaysrs would be stuck
with this problem and radiologica)

. hazards may exist,

Severa] commentérs addressed the

. lssue of the proper roles of NRC and

State and Federal ratemaking agencies
in establishing funding methods. Some
commenlers indicated that the rule as
presented {s satisfactory as long as It is
clear in allowing other involved State
and Federal authorities to decide fssues
related to the ratemaking impact of
decommissioning fund accumulation,
The commenters &lso stated that the
rule should not go any further in
applying more prescriptive requirements
of pre-empting State laws and that the
specific funding method should not be
prescribed by the rule but should be
determined by the ratemaking

-suthorities becaune they arp in the best -

position to determiine the most.effective
and economic method to arrive at the
least cost option, leking into account
taxation, account/ng, financial and other
local considerations. One commenter
Jndicated that the rule should oxP(}ic;tly .

- permit State and Pederal ratemaking
agencles lo apply more stringent funding
requirements. Coinmenters indicated
that NRC's jurisdictional résponsibility
and therefore its principal concern
should be.that decommissioning is
carried out in'a snfe manner and that

- ratemaking bodies should have
responsibility for choosjng cost-effective
funding methods. One commenter .
expressed concern that there may be
serious jurisdictional problems and

- disputes with NRC's rule in that NRC is

seeking to exerciue control over
economic matters related to
_decommissioning expense. The
commenter indicated that the NRC
should make it clear what functions of
other ratemaking agencies it intends to
supplant and how its regulations will fit
with exlaﬂng Stete and Federal
regulation of decommissioning costs.
One commenter questioned how NRC
will implement thie rule in the case of
licensee whoserate regulator does not
allow the licensee to recover funds in its
}’ati{ ‘and sel up o decommissioning
un .

* . Inresponse to these commenta it

should be noled that the Commission’s
:stafutory mandale to protect the

radiological health and safety of the
public and promote the common defense
and securily stems principally from the
Atomic Energy Act of 1054, as amended,
end the Energy Reorganization Act of
1974, as amended. In carrying out its
licensing and related regulatory
responsibilities under these acts, the
NRC has determined that this regulation
is needed because there is a significant
radiation hazard associated with
nondecommissioned nuclear facilities.
The NRC has also determined that the
public health and safety can best be

* protected by promulgating a rule

requiring reasonable assurance that at
the time of termination of operations
adequate funds are available so that
decommissioning can be carried outin a
safe and timely manner and that lack of
funds does not result in delays that may
cause potential health and safety
problems. Although these Acts do not
permit the NRC to regulate rates or to
interfere with the decisions of State or
Federal agencies respecting the
economics of nuclear power, they do
authorize the NRC to take whatever
regulatory actions may be necessary to
protect the public health and safety,
-including the promulgation of rules
rescribing allowable funding.methods
or meeting decommissioning costs. (See
Pacific Gas & Electric v, State Energy
Resources Conservation & Development
Commission, 461 U.S. 190, 212-13, 217-19
{1083); see also United Nuclear  °

. ‘Corporation v, Cannon, 553 ¥. Supp.

1220, 1230-32 (D.R.1. 1882) and cases
cited therein,) The fact that these
regulatory actions may have an
economic impact does not mean that

. they lie outside NRC's jurisdiction,

* The Commisslon has consldered the
roles of the state Public Utility
Commissions (PUCs) and the Federal
Energy Regulatory Commission (FERC),
as well as’'the NRC, in establishing *
acceptable methods available to nuclear
power reactor licensees for
accumulating funds for
decommissioning, Each of these
agenices has a role in this area. The
Federal Energy Regulatory Commission
has the responsibility for setting rates
for the transmission and sale
{wholesale) of electricity by investor-
owned utilities in Interstate commerce
and authorizes the conditions, rates, and
charges for interconnections among
-glectric utilities. The sales of electricity
for which FERC would set rates are
small, comprising about 13 percent of
total U.S, efectrlcny sales. State public
utility commissions have the
responsibility for setting rates for retail
sales of eleciricity to homeowners and
" companies doing business in-their

-

3
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states. The NRC stafl has had contact
with staff of the Federal Energy
Regulatory Commission and with State
agencies, These agencies indicated that
they recognize the NRC's role in setting
standards with respect to health and
salely, and, In particuldr, that they '
support the rule as It was promulgated
with certain modifications as long as it
is understood that states may choose

asmong the funding alternatives based on -

their specific responsibilities for
protecting the intérests of consumers by
developing reasonable rates for

providing public ulllity services. Under .

the existing statutory sclieme the NRC
has the authirity to require specific
" funding arrangements in order to prolect
public health and safety whereas the
other sgencies do not. NRC's rule ,
amendments permit a State or Federal
rale regulatory agency to choose from -
among the funding alternatives listed In
- the final rule and to choose levels of
funding based on specific consliderations
-related to thelr ratemaking -
responsibllities, as for example cost and
equitability for early ratepayers versus
later ratepayers. . :

In response to comments that there
should not be funding requirements for
decommigsioning because linancial
qualification requirements for

NRC's view that the elimination of
.financial qualification requirements
does not eliminate the need for
providing reasonable assurance of funds
for decommissioning. When the ruls on
elimination of financial qualifications *
was proposed, the Commission stated’
that decommissloning was moré *
properly dealt with in the separate -
rulemaking then underway. In ’
promulgating the proposed rule on
decommissioning, Commissioner
Bernthal drew a distinction between
decommissioning assurance and the rule
on eliminating the financial qualification
review at thelicensing stage. Factors
- cited by the commenters, such as the
presence of rate regulators or

recognition that thoge who benefit from

plants should pay all costs, donot ~

' “provide reasonable assurance in and of

" themselves that health and safety will
be protected.
- Some commenters stated that the
proposed rule would Impose a financial
penalty on utilities and complicate:the. -
existing regulatory process: The NRC .

“staff does not believe that this will '
occut, The proposed rule has the narrow
focus of protecting public health and
safety by havingin place basic minimum
standerds for funding methods which * °

+provide reasonable assurance of funding’

~ for decommissioning In a safe and

limely manner, The methods allowed
include a varlety of methods currently
avallable to'licensees. As noted in the
response to a comment in Bection C.3,
the proposed rule has been modified to
delete internal reserve as an acceptable

* funding method, however, this is not
expected to add significantly (o
licensée’s burden for the reasons -
discussed In Section C.3. As noted in
Section C.2 the certification of funding
levels which may be more than but not
less than amounts prescribed in the rule
Is Included as a means for minimizing
licensee burden in complying with the .
amended regulations. The rule, and the

- NRC's implementation of it, does not
deal with financial ratemaking issues

" such as rate of-fund collection,

_ procedures for fund collection, cost to "
ratépayers, taxation effects, equitability
between early and later ratepayers,
accounting procedures; ratepayer versus
stockholder considerations;

" responsiveness to change and other
similér concerns. In addition, the rule

* does ot deal with costs of demolition of -

' nonradicactive structures and
equipment or with site restoration after
termination of the NRC license. These

_matters are outside NRC's jurisdiction
ahd are the responsibility of the State

construction have been eliminated, it s . PUC’ 21d FERC. As oullined above,

considering the distinct roles that the
NRC'and thg ratemaking agencies have,
NRC will not become involved in the
rate regulation process as it related to
decommissioning. Based on the ebove

. discussion, the Commission believes
- _that the.rule is an equitable means of -

requiring reasonable assurance of
*funding for decommissioning without
Imposing en undue burden on licensees,
With regard to the specific concern
regarding formation of holding -
companies, the NRC could condition the
approval of the decommlssioning plan
by requiring the licensee to include
sufficient funds in the establishment of
the holding company. In other words,
the:NRC would not approve the
decommisgloning plan-unless the
holding company had sufficient assets to
meet its obligations pursuant-to the

decommissioning plan in addition to its .

normal obligations. Thus, the licensee
could not sequester asgets and liabilities
in a manner which would defeat the

.decommissloning plan. The NRC would

have sufficient authority under the
Atomic Energy Act and is existing
regulationy-that.if a ulility were to try to
reorganize In order to evade its

..decommlssloning obligations, the
Commission would be able to take
actloh'to prevent any adverse health
and safety impacts,

The commenters also indicated that

* there must be a clear statement with
regard to the responaibility for
decommissioning. The Supplementary

. Information t6'the proposed rule states

- that “The licensee is tesponsible for - *
completing decommissioninginé *

“ manner thaf protects health and safety.”

* In eddition, the Supplementary ‘
Information and the text of the rits

' make clear that thé licensee must take

+ responsibility for planning for

. decommissloning by providing a

reasonable level of assurance that funds

- are available for'decommissioning and,

. 8t the time of permanent termination of ,
operations, by lubmmlnia \
decommissioning plan which addresses
the cholce of decommissioning *
alternatives, methods to control "
occupational and public health and -

.salety, the planned final radiation *
survey, and funding for .
decommissioriing. These provisions °
make clear that the licensee has the
legal responsibility to plan for and -
accomplish decommissioning of the
facility by preparing the property for
release for unrestricted use and that this
responsibility cannot be evaded.

*" D. Residual Radloactivity-

Commenters expressed concerns
~about the absence of residual .
radioactivity limits, and urged the NRC .
to develop such levels as quickly as
possible. Reasons given were health and
. safety concerns, difficulty of *
decommissioning planning, and
commonality of objectives concerning
waste burial and decommissioning
requiring a deminimis level, Several
commenters made specific comments on
the numeric value of the residual limit
and how It should be chosen.
Commenters also expressed concern
that this rule should not be issued until
the rule on residual radioactivity level is
jssued because without it one cannot
plan or estimate cost and entirely satisfly -
- financlal assurance requirements.
Commeriters also indicated that the -

." value of residual radioactivity limits will

impact cost for non-power reactors.
The_Commission Is participating in an

EPA organized Interagency working .
group which is developing Federal
guidance on acceptable residual
radioattivity levels which would permit
property to be released for unrestricted
use. Proposed Federal guidance is -
anticipated to be published by EPA.
NRC is planning to implement this
guldance as soon as possible. The
selection of an acceptable level is -

. outsidé the scope of this rulemaking: .’
Currently, criteria for residial
contamination levels do exist and
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research and lest reactors are belng” .
decomnifssioned using present gv;?ance
contained in Regulatory Guide 1.00 for
surface contamination plus case-hy-case
consideratiohs-for direct radiation, As
an example, NRC provided-such rriteria
in letters to Stanford University, Jated
3/17/61 and 4/21/82 providing
“Radiation criteria for yeleass.of the
dismantled Stanford Research Reactor
to unrestricted access.” The NRC Is
currently developing Interim guidance
v7ith respect to residual contamination
criteria. The cost estimate in a furding
plan can be based on current critsria
and guldance, regarding residual
radioactivity levels for unrestrictd use.
The information in the studies by

Battelle Northwest Laboratory (Refs.2 ..

thru 13) and Oak Ridge National
Laboratory (Refs. 17 and 10) on
‘decommissioning have indicated that in
any reasonable range of residual
radioactivity limits, the cost of
decommissioning is relatively
Insensitive ta the radiosctivity level and -
use of cost data based on current
criteria should provide a reasonable
estimate, Even in situations where the-
residual radioactivity level might have
an effect on decommissioning cast, with
the updale provision in the rule it is
expected that the decommissioning fund
avallable at the end of facility life will -
approximate closely the actual ccst of
decommissioning. . ..

1t is imperative that decommistioning
ragulations in 10 CFR Parts 30, 40. 60, 70,
and 72 be Issued at this time beciuse it
" ls important to establish financia!
assurance provisions, as well as other
decommissioning planning provisions,
as soon as possible so that funds will be .
avallable to carty out decommissioning
in a manner which protects public
health and sdfety. Based on the nzed for
the decommissioning rule to supplement
. provisions currently existing witk those
contained in the rule ahendments, the
Commission believes that the rul: can
and should be fssued now.

E. Environmental Review Reguiriments

A number of commenters were
concerned that the proposed rule would
not require the preparationofan * .
environmental impact statement [EIS) in
connection with each decommiss oning
of a reactor but would require on'y an
environmental assessment (EA) uriless
the essessment showed that an E!S
should be prepared in a particula: case,
vhile other commenters made spacifie ',
comments supporting this aspect of the -
proposed rule, Of the commenteri
opposed, several thought thel the
proposed rule violated the Natioral _
Environmenta) Policy Act, one -
commenter felt that there needed to'be -

more successful experience at
decommissioning various types-of
reactors before it could be decided that
an EA was sufficient, another suggested
that an EIS should be prepared for major
facllities such as pcwer reactors and
fuel fabrication facilities but an EA
would be appropriate for smaller
facilities, and one commenter suggested
that there should be an EIS but that
reference to the GEIS could be allowed
if careful study or tasting or both at &

-given facility showad that the generic

approach was adequate, .

A number of commenters who
opposed the elimination of the
requirement for a sjte-specific EIS -
argued that the EIS at licensing could
not sdequately estimate impacts in .
detail because much could change in the
30 to 40 years before decommissioning.
Although the proposed rule discussed
the fact that EIS's gt licensing should
address the impacts of )
decommissioning, the analysis of those
impacts at'that tima is not considered to
take the place of evalua

environmental impacts at the time of

* decommissioning. At the time of
- decommissioning, & large quantity of

waste must be handled and disposed of;

“this waste is essenlially a result of

having operated. The NRC action to be
taken at the time of decommissioning !s
to epprove ap sppropriate method o

* handling this waste. Alternative
- methods of handling this waste will

have different impects which can be
systematically assessed.

The Commission’s primary reason for
eliminating a mandatory EIS for
decommissioning fu that the impacts
have been considered generically in-a

- GEIS. The Commisslon determined that

examination of thene impacts and their
cumulative effect on the epvironment

- and thelr integtation irito the waste

disposal process could best be .
examined generically. A final, updated
‘GEIS has been tssued (Rel. 20). The
GEIS shows that the difference in
Impacts among the basic alternatives for
decommlssioning in small, and the dose
impact of decommissioning Is small,
whatever alternative is chosen, in’
comparison with the impact accepted ,
from 40 years of licensed opération, The
relative Impacts are expected to be
similar from plant {o plant, so that a

. site-specific EIS would result in the”

same conclusions as the GEIS with
regard to methods of decommissioning.
Although some commenters correctly.

-, point out that an EA {8 much less

detailed In its assensment of impacts
than an EIS, if the impacts fora
particular plant are significantly -
different from thosy studied generically -

because of site-specific ébn'gldexfatiani," .
< the environmental assessment would |
* discover those and 1ay the foundation °

for the preparation of an EIS. If the

* impdcts for a particular plant ere not

elgnificantlydifferent, a Finding of No
Significant Impact would be prepared. In
answer to the comment concerning
violation of NEPA, thie Commiselon's
rules concerning EA's &nd EIS's comply
with cese law and Council on .
Environmental Quality regulations. In
response to the concern that decislons
on decommissioning will be made
without public input, decommissioning
Involves amendment of the operating
license and the NRC rules provide an
avenue for public input with respect to
license amendment. .

F. Other General Comments E

A number of comments of a general

-nature, some of which were outside the

scope.of the regulation, were recelved.
Detailed responses to individual
comments are contained in NUREG-
1221, General comments discussed
below Include questions regarding
applicability of the regulations to
different licensees and those regarding
waste disposal.

1. Applicability of regulation to
different licensees. Some commenters
were concerned that the regulations may
have been drafted with power reactors

. in mind and applied to non-power

reactors without-adequate reslization or
consideration of the differences in the
level of difficulty in decommissioning
between these classes of facilities. They
suggestied that the rule should .
distinguish betwéen reactor types and
make requirements appropriate for non-

‘power reactors, One commenter pointed
. out that the costs of décommisaioning . .
* research reactors are donsiderably less

than those for power reactors and also
that there was considerable experience
in decommissioning research reactors

‘and that there were no uncertainties.

Another commenter indicated that
adequate budgets were difficult to
obtaln, that the "existence of research
reactors at universities hangs on a thin
thread,” and that the burden of .
additional requireménts could cause
these threads to be cut. One commenter

* suggested that the health and safety of
the public {s better protected if research

reactors are’operating and effective
rather than to have them shut down or .
made ineffective and that &dditional

- rules'which result in "nonproductive” -

work and costs take resources needed
for effective'research centers. - -

In response, it should be noted that
the Commission has not drafted the rule

-amendments for power reactots and
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then applied |t to non-power reactors
withoul taking into consideration the
differences. The data base included a
contractor study addreasing the
technology, salety, and costs of
decommissioning research and test
reactors (Ref. 4. The comments
concerning lower costs, more
experiencg, fewer hazards, and open-
ended operating life are true, however,
these factors have been considered. The
rule does distinguish between power
and non-power reactors in the methods
allowed for financial assurance. The
methods allowed fornon-power reactors
are the same as for materials licensees
and require commilment or guarantes at .
startup of the total amount of funds
needed for decommissioning, whereas
power reactor licensees have the option
of bullding up the fund over facility life.
As a means of minimizing the burden,
Federal or State government licensees
may provide a statement of intent
indicaling that funds for | .
decommissioning will be obtained when
necessary, The burden of providing
financial assurance in the case of
private non-power reactors is
unavoidably greater, but will be in line
with the projected costs for the
perticular reactor. The remarks of the
commenter concerned about existence
of research reactors hanging on a thin
thread, in fact, support the conclusion
that financlal assurance s needed in the
case of research reactors.:

In regard to decommlssioning plans,
non-power reactors were never
exempted from submitting
“dismantlement plans.” The rule sets out
the contents of decommissioning plans
with no distinction for classes of
reactors, However, the level of effort in
developing plans and in the amount of
material submitted will vary in practice
commensurale with the level of effort
required for the decommissioning. The
Commission has attempted to minimize
the burden of complylng with these rules
to the sxtent possible.

2. Waste disposal conslderations
. related to decommissloning. A number
of commenters indicated that NRC must
carefully study wastes resulting from
decommissioning and provide proper
classification of these wastes.
Commenters stated that
decommissioning standards should
include clear definitions of high-level
(including spent fuel), low-level, and
“intermediate level” wastes and
consideration should be given to means
of transport and Proper fsposal for
different types of decommissioning
wastes so thal wastes are not placed
into burial grounds for which they are
not sulted. Also, cons!deration should be.

given to availablility of disposal capacity
for the different classes of
decommissioning wastes. In particular,
long lived activation products, such as
Ni-58 or Nb-84, should not be classified

* as Jow-level waste nor burled at LLW

disposal sites, Commenters suggested
that long lived wastes and wastes
contalning intense emitters be classified
as high level waste, Also “intermediate
level” wastes containing long lived
isotopes should not be buried in low-
level waste disposal sites. Concern was
axymse(j by four commenters that
without evailability of disposal capacity
there could be problems with carrying
out dscommissioning, In particular lack

- of high-level waste sites could cause

problems,

In résponsa fo these comments it
should be noted that criteria for wastes
needing to be disposed of at the time of
decommissioning are contained in
existing regulations and are beyond the
scope of this rulemaking action.
Dlsgoaal of spent fuel will be via
geologic repository pursuant to
requirements set forth in NRC's
regulation 10 CFR Part 60. Disposal of
low-level wastes is covered under
NRC's regulation 10 CFR Part 61.
Because low-level wastes cover a wide
range in radionuclide types and
activities, 10 CFR Part 61 includes a
waste classification system that
@éstablishes three classes of wasle

"generally suitable for near-surface

disposal: Class A, Class B, and Class C.
This classification system provides for
successively stricter disposal
requirements so that the potential risks
from disposal of each class of waste are
essentially equivalent to one another. In
articular, the classification system
imits to safe levels the concentrations
of both short- and long-lived
radionuclides of concern to low-level .
waste disposal, The radionuclides

* consldered In the waste classification

system of 10 CFR Part 61 include long-
lived activation products such as Ni-69
or Nb-84, as well as"intense emitters”
such es Co-80, .

Wastes exceeding Class C limits ere
considered to be not generally suitable
for near-surface disposa), and those
small quantities currentl{' being
generated are belng safely stored
pending development of disposal
capacity. The Low-Level Radioactive
Waste Policy Amendments Act of 1085
(Pub. L. 93-240, approved January 15,
1980, 09 Stat. 1842) provides that
disposal of wastes exceeding Class C
concentrations Is the responsibility of-
the Federal government. These wastes”
may.be.considered to basically -
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correspond to the “intermediate-waste™
designation suggested by commenters.
As far as decommissioning-wastes are
concerned, téchnical studies coupled
with praciical experience from .
decommlssioning of small reactor units
indicate thet wastes from future
decommissionings of large power
reactors will have very similar physical
and radiologlcal characteristics to those
currently being generated from reactor
operations. Two of the studies
performed by NRC jnclude NUREG/CR-
0130, Addendum 8, (Ref, 2) and NUREG/
CR-0872, Addendum 2, (Ref. 3) which
specifically address classification of
wastes from decommissioning large
pressurized water reactor (PWR) and
large bolling-water reactor (BWR)
nuclear power stations. These studies
indicate that the'classification of low-
Jevel decommissioning wastes from
power reactors will be roughly as
follows:

Waste class (m?,. (volume

" percent) porcent)
A cereriamsssrsaroomserrmsssrsonsd - 98.0 7.5
B rerrcormsmassssssomemormsosserseserel 1.2 2.0
[+ J—— 0.1 0.3
Above C 07 0.2

- As shown, the great majority of the .

waste volume {rom decommissioning
will be classified as Class A waste.
Only a small fraction of the wastes will
exceed Class C limits. . o
Transportation of decommissioning
wastes will jnvolve no additional
technical considerations beyond those
for transportation of exlsting radioactive
material. Existing regulations covering
transportation of radioactive materlal .
are covered under NRC regulations in 10
CFR Parts 20, 71, and 73, and
Department of Transportation |
regulations in 49 CFR Parts 170-189,
Disposal capacity for Class A, Class
B, and Class C wastes currently exlists.
Dovolt:gment of new disposal capacity
under the State compacting process s
covered under the Low-Level
Radioactive Waste Policy Amendments
Act referenced above. This Act provides
for incentlves for development of such
capacity, as well as penalties for fallure
to develop such capacity, NRC staff
expects that Congress will provide
guidancs for development of disposal
capacity for wastes exceeding Class C
concentrations. For spent fuel, which
although notincluded asa -
decommissioning activity could
nevertheless Impact on'the .
decommissioning schedule, & detalled .
schedule for development of monitored *
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retrievable storage and geologic
clisposal capacity Is provided in t1e
Nuclear Wasle Policy Act of 1882,
Licensees will have to assess tlie
situation with regard to waste disposal
&8 part of the decommissioning plan
which they submit according-to the
requirements of 10 CFR 30.36, 40.42,
50.62, 70.36 and 72.368, In addition, the
rule amendments require that at or
about five years prior to the projected
end of operation, each reactor licansee
submit a preliminary decommissianing
plan containing a cost estimate fcr
cecommissioning and an up-to-dete
agsessment of the actions necessury for
cecommissioning. The Supplemenlary
Information of the proposed rule
indicated that this requirement would
essure that cons!deration be givea to
relevant, up-te-date information which
could be important to adequate planning
¢nd funding for decommissioning well
before decommissioning actually begins.
These considerations include an
assessment of the current waste
clisposal conditions. If for any rec son
clisposal capacity for decommissioning
wastes were unavailable, there are
provisions in § 50.82 to allow delay in -
comfle!ion of decommissioning v/hich
would permit lemporary safe storage-of
clecommissjoning waste. In addit on,

{ 50.82 contains requirements to ensure -

that adequate funding is availabls for .
.completion of de}layed decommissioning.

The Supplementary Informatioa lo the

proposed rule indicated that the DECON
clecommissioning alternative assumes
availability of capacity to dispos: of
waste. Alternative methodsof - °
clecommissioning are available iricluding
clelay in completion of decémmissioning
cluring which time there can be s!orage
of wastes. Delay in decommissioaing .
can result in 6 reducticn of occuy ational
tlose and wasle volume due to ’
radioactive decay. -

PIRG, el al., Petition for Rule'making.
- Docket No, PRM-50-22

On July 5, 1977, as supplementnd
Qctober 7, 1077, and January 3, 1978 the
Frublic Interest Research Group (PIRG),
Arizonans for Safe Energy, Citizens
. United Against Radioactive

" Environment, Community Action
Research Group, Critical Mass Energy
Project, Environmental Action
Foundation, Environmental Acticn, Inc.,
New Mexico Public Interest Research
(Group, New York Public Interest .
Research Group, North Anna

Environmental Coalition, Texas Public °
Interest Research Group, and National . .

(Consumer Law Center Energy Projeat
(hereinafter the “petitioners™),

. petitioned the Commission to inltiate
rulemaking to promulgate regulations for

nuclear power plan! decommissioning
which would require plant operators to
post bonds, to be hald in escrow, to
ensure that funds would be available for
proper and adéquate solation of
radfoactive material upon each plant's
decommissioning.

On June 22, 1979, the Commission
published in the Federal Register (44 FR
30523) a partial denlal of the petitioners’

" request, In this notice the Commission

specifically denied the petitioners’
request to immediately initlate
rulemaking to imploment a specific
decommissioning funding plan that
would require nucluar power plant’
operators o post surety bonds to cover
decommissioning ‘costs. The
Commission granted the petitioners"
request to reconsider the adequacy of its
regulations on decommissioning, The
Commission indicated that other {ssues
and funding alternatives ralsed by the
petiticners would te considered within
the context of the NRC decommissioning
rulemaking proceedings.

In addition to surety bonds, the
petitioners advancad two other options
to finance nuclear power reactor
decommissioning: (1) Funds in en
amount sufficient to pay for projected
decommissioning would bé set aside in
an escrow account before commencing
regctor operations, and (2) funds would
be accumulated In a sinking fund during
thé life of the plant supplemented by a
surety errangement as necessary to
allow for the risk of a licensed utility
go!ng bankrupt before the sinking fund

ad accumulated sufficient funds. The
petitioners indicated that the
requirements shou!d apply to existing

. licensees as well as future licensees. -

The petitioners also rajsed the lssue of
the Commission's jurisdiction to regulate

the arrangements {or decommissioning. - -

_The origiral petiticners joined by others,
submitted comments in response to the
Federal Register notice (44 FR 36523,
June 22, 1879). These comments were
received on November 21, 1079, The
comments discussed NRC's jurisdiction
to promulgate-rules mandating specific
requirements covering decommissioning

“costs, the heed for NRC to establish a

rule requiring its licensees to make
specific financial plans to meet
decommissioning ¢osts, surety bonds as
a supplementary option, and the
disadvantage of unfunded alternatives.
The PIRG petiticn and the petitioners’
supplementary colnments were
considered in the development of this
rule. The Commipslon agrees that its
regulations should be amended to
require that licensaes plan for
decommissioning nnd provide
reasonable assurance that funds will be

'y

*

g

-funding an

available to cover decommissioning
costs when needed. For reasons  °
discussed in the previous sections, the
Commission does not believe It is
necessary, or desirable, to require a
specific financlal method for collecting
decommlssioning funds beyond the
listing In the mogifled proposed rule.
The amendments tequite licensees to
submita redport Indicating the level of

the funding method for
assuring that funds will be available for
decommissioning. Acceptable methods
are indicated in the amendments, This
procedure covers all applicants for
operating licenses and existing licensees
under Part 50, To the extent that the
petitioners would require promulgation
of a specific method for financing power
reactor decommissioning, the petition is -
denled. To the extent that the proposéd
amendments would allow consideration
of the petitioners’ suggested financing
methods, including surety bonds if they .
are available, the petition Is granted.
This action completes NRC
consideration of the issues raised [n
PRM-50-22,
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Decommissioning, NUREG/CR-3699,
Prapared by Engineering and Economics
Research, Inc., for the U.S. Nuclear

Regulstory Commission, September 1984 and
Supplement 1, {To Be Published).

19. J. P. Witherspoon, Technology and Cost
of Termination Surveys Associated With
Decommissioning of Nuclear Facilities,
NUREG/CR~2241, Prepared by Osk Ridge
Natlonel Laboratory for U.S. Nuclear
Regulatory Commission, January 1082,

20. Droft Generic Environmental Impact
Statement on Decommissioning Nucleor
Focilities, U.8, Nuclear Regulatory
Commission, NUREG-0886, January 1861, and
Final Generic Environmentol Impact .
Statement on Decommissioning Nuclear
Facilities, U.8. Nuclear Regulatory
Commission, NUREG-0588, (To Be
Published).

21. H. K. Elder, Technology, Safety and
Costs of Dscommizsloning Referenca Nuclear
Fuel Cycle and Non-Fuel Cycle Facilities
Following Postulated Accidents, NUREG/
CR-3203, Prepared by Pacific Northwest
Laboretory for the U.8, Nuclear Regulatory
Commission, May 1985, . :

22. H. K. Elder, Technology, Safety’and
Costs of Decommissioning Reference Nuclear
Fuel Cycle Facilities, NUREG/CR-4516,
Prepared by Pacific Northwest Laboratory for
the U.S. Nuclear Regulatory Commission, *
May 1988,

23,].C. Evans et al,, Long-Lived Aclivation
Products in Reactor Materials. NUREG/CR~
3474, Prepared by Pacific Northwest
Laboratory for the U.S. Nuclear Regulalory
Commission, August 1984,

24 K. H. Abe! et al., Residual Radionuclide
Contamination Within end Around
Commercial Nuclear Power Plants, NUREG/
CR-4289, Prepared by Pacific Northwest
Laboratory [or the U.S. Nuclear Regulatory
Commission, Pebruary 1888

25.T. 5. LaGuardia and J. F. Risley,
Identification and Evaluation of Facilitation
Techniques for Decommissfoning Light
Water Power Reoctors, NUREG/CR-3387,
Prepared by, TLG Engineering, Inc. lor the
U.8. Nuclear Regulatory Commission, June
1988,

26. Summory, Anolysis, and Response to
Public Comments on Proposed Amendments
on Decommissioning Criteria for Nuclear
Facilities, NUREG-1221, U.8. Nuclear
Regulatory Commission, (To Be Published):

27. Report on Waste Buried Chorges,
NUREGC-1307, U.S. Nuclear Regulatory
Commission, (To Be Published).

Draft coples of reference Items 18, 20,
26, and 27 and of Addendum 4 of
Reference 2 and Addendum 3 of
Reference 3 are avallable for Inspection
and/or copying for a fee in the NRC
Public Document Room, 1717 H Street
NW,, Washington, DC 20555, These
items are to be published in the near
future as NUREGa. After publication, *
these {lems will also be made avalilable
through the U.S. Government Printing
Office and the National Technical
Information Service. ’

Coples of all other referenced
documents may be purchased through
the U.S, Government Printing Office by
calling (202) 275-2080 or by writing o'
the U.8. Government Printing Office,

¢

" P.O. Box 97082, Washington, DC 20013-

7082. Coples may also be purchased

' from the National Technical Information

Service, U.S. Department of Commerce,
5285 Port Royal Road, Springfield, VA
22161. A copy is available for inspection
or copying for a fee in the NRC Public
Document Room, 1717 H Street NW.,,

_ Washington DC 20555,

Environmental Impact Statement:
Avallability

As required by the National
Environmental Policy Act of 1969, as
amended, and the Commission’s
regulations in 10 CFR Part 51, the NRC
has prepared a final‘generic*
environmental impact statement on the

. decommissfoning of nuclear facilities.

A draft of the final generic
environmental impact statement
(FGEIS) is avallable for inspection and/ "
or copying fdr a fee In the NRC Public
Document Room, 1717 H Street NW.,
Washington, DC 20655. The FGEIS is to
be published in the near fulure as a
NUREG. After publication, the FGEIS
will elso be available by purchase from
the U.S. Government Printing Office by
calling (202) 275-2060 or by wriling to
the U.S. Government Printing Office,
P.0. Box 37082, Washington, DC 20013~
7082. Copies may also be purchased
from the National Technical Information
Serviee, U.S. Department of Commerce,
5285 Port Royal Road, Springfield, VA
22161. °

Paperwork Reduction Act Statement

* This final rule amends information
collection requirements that are subject
to the Paperwork Reduction Act of 1880
{44 U.S.C. 3501 et seq.). These
requirements were approved by the
Office of Management and Budget under
approval numbers: Part 30~3150-0017;
Part 40~3150-0020; Part 50-3150-0011;
Part 70-3150-0009; and Part 72-3150~
0132. c .

Regul;lory Analysis

The Commission has prepared a
regulatory analysis on this fina!

* regulation. The analysis examines the

costs and benefits of the alternatives
considered by the Commission. The
analysis Is available for inspection in
the NRC Public Document Room, 1717 H
Street NW., Washington, DC. Single
copies of the analysis may be obtained -
from C. Feldman, or F. Cardile, Office of
Nuclear Regulatory Research, U.S.
Nuclear Regulatory Commission,
Washington, DC 20855, telephone (301)
492-3883. .
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Regulatory Flexibility An—alyslo -

As required by the Regulatory
Flexibility Act of 1880, § U.5.C, 605(b),
the NRC has carefully considered the
effect on small entities In developing the
final rule and has attempled to tier the
requirements lo reduce the impac!on
simall entities lo the extent possible
while adequately protecting health and
safety,

- Based on the information avallable, it

le not expacted that this rule will have a
significant economic impacton a
substantial number of small entities. The
rule broadly alfects all Commission
applicants and licensees and, because
Agreement States will be required to
maintain compatibility with the .
proposed changes, the rule also a:Tects
Agreement State applicantsand - .
licensees. There are approximate’y 9,000
Commission licenses, which include
about 5,200 byproduct material licenses
under Parts 30 through 34, 2,500 medical
licenses under Part 35, 400 source
material licenses under Part 40, 200
production and utilization licenses
(including approximately 50 applications
In various stages of review) under Part
50, 700 special nuclear material licenses
under Part 70, and 1 license and

- approximately 5 potential applicants
under Part 72. Between 11,000 anc| 12,000
Agreement States’ licensees are also
affected. . :

The Commission estimates thal
approximately 40 percent of its lizensees
are considered small entities und »r the
recently adopled NRC size standurds (51
FR 50241; December 9, 1985), The NRC
size standards for entities lo be
considered as small businesses a:e as

follows: .

* For most licensees, annuzl billings
of $3.5 million or less

* For privale practice physiclans,

annual billing of $1 million or lest:
. * For State or public education

institutions, the [nstitution {s supported
by a jurisdiction with a population of
50,000 or less

¢ For other educational institutions,
the institution has 500 or fewer
employees. . -
Licensees under 10 CFR Parts 50 und 72
are not considered small entities.

All licensees Including small erdities

will be required to keep records
Iraportant.to decommlssioning. In
goneral, for small licensees, such
recordkeeping Is *'good practice” and |
should not constitute a significan!
change in aperation. Generally, k2eping
records important to decommissioni
reduces both the costs and health an
safety Impacts of decommissfoning and
can also resull in savings in doses or
costs during operation. Costs of

recordkeeping would tendtobe’ ™ -~ 7
recouped elther In coperation or at
decommissioning.

The changes contained in this rule at
the time of terminalion of license affect
few.small entities. "These changes
consist primarily of specifying in more
detail contents of dscommissioning
plans, presently called
“decontemination plans” in 10 CFR
Parts 30, 40, and 70, Although more
detailed plans may be required than -
have beep considered acceptable (n-the -
past, there will alsc be a reductionin  *
administrative effort because thers will
be less uncertainty as to whatis °
expected. Overall, these changes are not
expected to have a significant impact.

.. The most significant impact of this
rule on licensees is likely to result from

* . the financial assurence requirements. A ©

cost estimate for decommissioning and a

"method of providing assurance of funds

for decommissionirg will be required of*

- roughly 830 Commission licensees of

which few if any will be small entities.
Roughly another 660 Commission
licensees Including about 280 small
entities will have the option of %rovldlng !
firiancial assurance in a prescribed
amount-bid submilting a cértification to .

. that effect or submitting a funding lphm
ar’

" would also be affected. Those small *

to support a lower amount, A simi
number of Agreemuont State licénsées

entities affected would be almost
exclusively industriel licensees. Because
the historical inforination indicates that
small Industrial licensees are the'most
likely to default, it ls particularly
important that financial assurance be
provided by these licensees. The rule

*. allows as much flexibility as possible’to”

licensees for providing financial
assurance, {n order lo reduce the.impact.
Also, the economic impact of making
cost estimates can be reduced by using |
the data base which has besn
developed. ., < D

- The cost of this-requirément depends
on the method used. A suretyor  °

- insurance method 14 likelyto be hsedby"

small entities; it s estimated to cost "
approximately 1 to 2% of the face value,

, or1 9 2% of decommissioning tosts -

- either developl

annually, plus the administrative cost of
¢. cost estimate and
reporting on the funding methods to
NRC or of making a certification, The
cost of a surety using the prescribed
amounts proposed in the rule would thus
be in the range of $500-$10,000 ger year.
For a few small en‘ities affected this

. would be a signlificant economic impact,
. howaever, these cases would present the

“ highest risk of defeult.

A more detailed analysis of Impacts to
small entities is included In the
Regulatory Analysls,

| regquirements.

" Backflt Analysls

The Commissionhas delerinlned, on

- the basls of the record in this

rulemaking, that the backfits which will
be imposed as a result of this rule are
necessery to engure the adequate
protection of public health and safety.
Therelore, under section (&)(3) of the

" backfit rule, 10 CFR 50.109, neither &
. backfit analysis nor application of the

backfit rule’s cost-benefit standards is
required for this rule. The regulatory
anglysis of these amendments |,
constitutes the documented evaluation .

* required by section (a)(4) of the backfit

rule. This analysis contains the

. objectives of, and reasons for, the

backfits entailed by these amendments
and provides the basis for claiming that-

these backfits are necessary to ensure

adequate protection o public health énd
safety. .

List of Subjects - .
10 CFR Part 30

Byproduct material, Government
contracts, Intergovernmental relations,
Isotopes, Nuclear materials, Penalty,
Radiatlon protection, Reporting and

recordkeeping requirements.

10CFRPartd0 .
" Government contracts; Hazardous

. materials—trensportation, Nuclear

materials, Penalty, Reporting and
recordkeeping requirements, Source
material, Uranium.

10 CFR Part 50

Antitrust, Classified information, Fire
prevention, Incorporation by reference,
Intergovernmental relations, Nuclear
power plants and reactors, Penalty,
Radiation protection, Reactor siting
criteria, Reporting and recordkeeping

PR

10CFR Part 51
Administrative practice and

- procedure, Environmental impact
* statement, Nuclear materials, Nuclear

power plants and reactors; Reporting
and recordkeeping requirements.

10CFR Part 70 .

- Hazardous materials—~transportation,
Nuclear materials, Packaging and
containers, Penalty, Radiation
protection, Reporting and recordkeeping
requirements, Scientific ec‘ulpmen!.
Becurity measures, Speclal nuclear
material. ] B

 10CFRPart72 L.

. Manpower training programs, Nuclear

. materials, Occupational sefety and

health, Reporting and recordkeeping

HeinOnline -- 53 Fed, Reg. 24043 1988 - .
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lf'eqluirementa. Securily measures, Spent
uel.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1074,
as amended, and 5 U.S.C. 652 and 553,
the NRC is adopting.the following
amendments to 10 CFR Parts 30, 40, 50,
51,70, and 72.

PART 30~RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

1, The suthority citalion for Part 30 Is
revised to read as follows:

Authority: Secs. 81, 82, 161, 182, 169, 188, 68
Stat. 835, 948, 853, 954, 955, as amended, sec.
234, 83 Stat. 444, 8s amended (42 U.S.C. 2111,
2112, 2201, 2232, 2233, 2236, 2282); secs. 201,
as amended, 202, 206, 88 Stat. 1242, as
amended, 1244, 1246 (42 U.S.C. 5841, 56842,
5848).

Section 30.7 also issued under Pub. L. 85—
601, sec. 10, 62 Stat, 2851 (42 U.5.C. 5851).-
Section 30.34(b) also {ssued under pec. 184, 68
Siat. 854, as amended (42 U.S.C. 2234).
Section 30.81 also fesued under sec. 187, 68
Stat. 955 (42 U.S.C. 2237).

For the pumposes of sec. 223, 88 Stal. 058, as
amended (42 U.8.C, 2273), §§ 30.3, 30.34(b)
and {c), 30.41 (a) and (c), and 30.53 are Issued
.under sec. 161b, 83 Stal. 948, as amended (42
U.S.Q. 2201(b)); and §§ 30.6, 30.9, 30.38, 30.51,
30.52, 30.55,-and 30.58 (b) and [c) are ssued
under sec. 1610, 63 Stal, 950, as amended (42
U.S.C. 2201(90)).

2, Section 30.4 is amended by adding a
new paragraph (aa) to read as follows:

§ 30.4 Definitions °

L] * * [ 4 *

(aa) “Decommission” means to
remove (as a facility) safely from service
and reduce residual radioactivity to &
level that permits release of the property
for unrestricted use and termination of
license, .

3. Section 30.32 is emended by adding
a new paragraph (h) to read as follows:

§30.92 Application tor specific licenses.

- . * *» *

(h) Ae provided by § 30.35, certain
applications for specific licenses filed
under this part and Parts 92 through 35
of this chapter must contain a proposed
decommissioning funding plan or a
certification of financial essurance for
decommissioning. In the case’of renewal
applications submitted belore July 27,
1990, this submittal may follow the
renewal application but must be
submitted on or before July 27, 1890,

4. A new § 30,35 is added to read as
follows: :

Cemm e . ) - HeinOnline -- 53 Fed. Reg. 24044 1988 -

§30.35 Financlal assurance end
recordkeeping for decommissioning.

(a) Each applicant for a speclfic -
license authorizing the possession and
use of unsealed byproduct material of
half-life greater than 120 days and in .
quantities exceeding 10 ® times the
applicable quantities set forth in -
Appendix C to 10 CFR Part 20 ghall °
submit a decommissioning funding plan
as described In paragraph (e} of this
section. The decommisstoning funding
plan must also.be submitted when a
combination of Isotopes Is involved if R
divided by 10 ¥ is greater than 1 (unity
rule), whers R Is defined here as the sum
of the ratios of the quantity of each
isotope to the applicable value In
Appendix C.

(b) Each applicant for a specific
license authorizing possession and use
of byproduct material of hall-life greater
than 120 days and In quantities specified
in paregraph (d) of this section shall
either— .

(1) Submit a decommissioning funding
plan as described In paragraph (e) of |
this section; or : :

{2) Submit a certification that

" financial assurance for decommissioning

has been provided in the amount
prescribed by paragraph (d) of this
section using one of the methods
described In paragraph (f} of this

. section. For an applicant, this

certification may state that the

a?pm riale assurance will be obtained
after the application has been approved
and the license-lssued but prior to the
receipt of licensed material. As part of
the certification, a copy of the financial
instrument obtained to satisfy the
requirements of paragraph (f) of this
section Is to be submitted to NRC.

(c) (1) Each holder of a specific license
lssued on or after July 27, 1880, which is
of a type described in paragraph (a) or
{b) of this section, shall provide -
financlal assurance for decommissioning
in accordance with the criteria set forth
In this section.

{2) Each holder of a specific licensé
lssued before July 27, 1890, and of a type
described in paragraph (a) of this
section shall submit, on or before July
27,1690, a decommissioning funding

.plan or a certification of financial
agsurance for decommissioning in an
amount at least equal to $750,000 in
accordance with the criteria set forth in
this section. If the licensae submits the
certification of financial assurance
rather than a decommissioning funding
plan at thig time, the licensee shall
Include & decommissioning funding plan
in any apgllca tion for license renewal,

(3) Each holder of a specific license
{ssued belore July 27, 1990, and of a type
described in paragraph (b} of this

section shall submit, on or before July
27,1990, a certification of financial
agsurance for decommissioning or a

decommissioning funding plan in

accordance with the criterla set forth in
this section. .

{d) Table of required amounts of
financial assurance for decommissioning
by quantity of material.

greater than 10 ¢ but less than or

equal 10 10¢ times the applica-
ble quantities of Appendix C of
Part 20 in unsealed form. (For a
combination of {sotopes, {[ R. as
defined in § 30.35(a), divided by
10 ¢ is greater than 1 bul R di-
vided by 10° Is less then or

equalto 1)) $750,000

greater thun 10 but less than or

equal to 104 limes the applice-
ble quantities of Appendix C of
Part 20 In unsesled form. (For a
combination of isotopes, il R, ae
defined in § 30.35(a}, divided by
102 is greater than 1 but R di-
vided by 104 is less then or
equal to 1.)

greater than 10 *® times the appli-
cable quantities of Appendix C
of Part 20 in sealed sources or
" plated foils. (For a combinalion
of isotopes, if R, as delined in
§ 30.35(a), divided by 101° s
. greater than 1) waeseemeenemresasns -

$150,000

§75,000

{e) Each decommissioning funding
plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for
decommissioning from paragraph (f) of
this section, including means of
adjusting cost estimates and associated
funding levels periodically over the life
of the facility,

(f) Financial assurance for
decommisaioning must be provided by
one or more of the following methods:

(1) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee’s
administrative control of cash or liquid
assets such that the amount of funds
would be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a lrust, escrow
account, government fund, certificate of
deposit, or deposit of government
securities. .

/2) A surety method, insurance, or
other guarantee method. These methods
guarantee that decommissioning costs
will be paid should the licerisee default.
A sufety method may be in the form of a
surety bond, letter of credit, or line of
credit. A parent company guarantee of
funds for decommissioning costs bused
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. guaraniee and test are as contalned in
. 2ippendix A to this part. A paren:
comgany guarantee may not be used in
combinstion with other financial
methods to satisfy the requirements of
tlls section. Any surely method cr
- Insurance used lo provide financlal
assurance for decommissioning must
contain the following conditions:

(i) The surely method or insurance

. must be open-ended or, if written fora
specified term, such as five years, must
be renewed automatically unless 90
days or more prior-to the renewa! date,
the jasuer notifies the Commisston, the
teneficiary, and the licensee of lis
intentiont not to renew. The surety
method or insurance must also provide
that the full face amount bé pald to the
Leneficlary avtomatically prior to the
expiration without proof of forfeiture If
, the licensee fails to provide a
replacement acceptable to the
Commission within 30 days alter receipt
cf notification of cancellation.
{ii) The surety method or insurance -
must be payable to 8 trust established
+ for decommissioning costs. The rustee,
and trust must be acceptable to the
Commission. An acceptable trusles
facludes an appropriate. State or Federal
overnment agency or an entity which
a8 the authority to act as a trusiee and
whose trust operations are reguluted
and examined by a Federal or State
egency. .

(1ii) The surety method or insuance
raust remain in effect until the
Commission has terminated the license:

_ (3) An extemal sinking fund in which
cleposits are made &t least annually,
coupled with & surety method or
insurance, the value of which mey
clecrease by the amount being
eiccumulated [n the si fund. An
external sinking fund is a fund
established and maintained by sstting
&slde funds periodically in an account
segregated from licensee assets und
outside the licensee’s administrative
control in which the total amount of
funds would be sufficient to pay
cecommissioning costs at the time
termination of operation is expested, An
external sinking fund may be in the form
of a trust, escrow account, government
tund, certificete of deposit, or deposit of
glovernment securities, The surely or
insurance provisions must be as stated
in paragraph {[)(2) of this sectior.

(4) In the case of Federal, Stat3, or
local governmlent licensees, a stutement
of intent containing a cost estimite for
lecommissioning or an amount hased
on the Tablé in paragraph (d) of this
tegtion, end indicating that funds for

tlecommissioning will be obtainid when.

T18CeBANTY, :

" *"(g) Each person licensed under this

part or Parts 32 through 35 of this
chapter shall keep records of
information Important to the safe and

* effective decpmmissioning of the facility
in an indentified location until the
license is terminated by the
Commission, If records of relevant
information are kept for other purposes,
reference to these records and their
locations may be used. Information the
Commission consiclers important to
decommissioning consists of—

(1) Records of spills or otlier unusual
occurrences involving the spread of
contamination in and around the
facility, equipment. or site. These
records may be limited to instances

- when contamination femains after any

" cleanup procedures or when there is
reasonable likelihcod that contaminants
may have spread to Inaccessible areas

as in the case of possible seepege into

porous materials such as concrete.
These records must include any known
information on ideatification of involved
" nuclides, quantities, forms,-and
concentrations.
(2) As-bullt drawings and
_iodifications of structures and
equipment in restricted areas where
radioactive materials are used and/or
stored, and.of locations of pogsible -
inaccessible contamination such as

buried pipes which may be subject to _ .

contamination. If required drawings are
referenced, each relevant document
heed not be thdexed individually. If
drawings are not available, the licenisee
shall substitute appropriate records of
avallable information concerning these
areas and Jocations,

(3) Records of the' cost estimate
performed for the decommissioning -
funding plen or of the amount certified
for decommissioning, and records of the
funding method used for assuring funds
if eléher a funding plan or certification is
used.

5. Section 30.36 fs revised toread as
follows: y

§30.36 Explration and termination of
licenses.

(a) Except as provided in § 30.37(b)
and paragraph (e) of this section, each
specific license expires at the end of the
day, In the month and year stated in the
license,

(b) Each licensee shall notify the
Commlssion promptly, in writing under

', §30.6, and reques! termination of the

‘license when the licensee decides to .
terminate all activities involving *
materials authorized under the license.
Thia notification end request for
termination of the license must include:

- the reports and information specified in
. paragraphs {c)(1).!iv) and {v) of this
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section and a plen for completion'of ™
decommissioning i{ required by
raragraph (c)(2) of this section or by
icenss condition.

(c)(1) If a licensee does nol submit an
application for license renewal under
§ 30.37, the licensee shall on or before
the expiration date specified in the
license— .

(i) Terminate use of byproduct
malerial; \

(i1) Remove radioactive contamination
to the extent practicable except for
those procedures covered by paragraph

_(c)(2)(i) of this section;

(ii) Properly dispose of byproduct

. material;

(iv) Submit a completed form NRC-
314, which certifies information
cor&cemiqg the disposition of materials;
an

(v) Conduct a radiaifon survey of the
premises where the licensed activities
were carried out and submit a report of
the results of this survey, unless the
licensee demonstrates that the premises
are suitable for release for unrestricted .
use In some other manner. The licensee
shall, as’ appropriate—

(A) Report levels of radiation in units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces, and report levels of .

radioactivity, including alpha, in units of |

disintegrations per minute (or
microcurjes) per 100 square centimeters
removable and fixed for surfaces,
microcuries per milliliter for water, and
picocuries per gram for solids sucki as
soils or concrete; and .

(B) Specify the survey instrument(s)
used and certify that each instrument ia
properly calibrated and tested.

(2)(i) In addition to the information
required under paragraphs (c)(1)(iv) and
(v) of this-section, the licensee shall
submit a plan for completion of
decommissioning if the procedures
necessary to carry out decommissioning

. have not been previously approved by

the NRC and could increase potential
health and safetyimpacts to workers or
to the public such as in any of the
following cases: = -

(A) Procadures would involve
techniques-not applied routinely during
cleanup or maintenance operations; or
- -(B) Workers would be entering areas

* not normally occupled where surface

contamination and radiation levels are..
significantly higher than routinely
encountered during operation; or

(C) Procedures could result in
significantly greater nithorne - - .
concentrations of radioactive materials
‘than.are present during operation; or- .

*
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(D) Procedures could result in
- significantly greater releases of
radioactive material to the environment
than those assqclated with orerauon.

{ii) Procedures with potential health
end safefy impacts may not be carried,
out prior to approval of the ’

_ decommissioning plan, L

" (iii) The proposed decommissioning
plan, if required by paragraph (c)(2)(i) of
this section or by license condition, must

include— . R

(A) Description of plannéd
decommissioning activities;

{B) Description of methods used t6
assure protection of workers and the
environment against radiation hazards
during decommlulonlng;

(C) A description of the planned final
radliation survey; end . -

*(D} An updaled detailed cost estimate
for decommissioning, comparison of that
estimate with pregent fi set aside for
decommissioning, end plan for assuring’
the avallabtlity of adequate funds for
completion of decommissioning.

(iv) The proposed decommlssioning
plan will be anroved by the -
Commisslon if the information thereln
demonstrates that the decommissioning
will be compleled as soon asis .
reasonable and that the health and .
safety of workers and the public will be
adequately protected. P

(3) Upon approval of the
decommissioning plan by the
Commission, the licensee shall complete
decommissioning in accordance with the
approved plen. As a final step in
decommissioning, the'licensee shall
again'submit the Information required In
paragraph {c}(1)(v) of this section and
shall certify the disposition of
accumulated wastes from
decommissioning.

{d) If the information submitted under
paragraphs (c)(1)(v) or {c)(3) of this
section does not adequately

- demdnstrate thal the premises are
suitable for release for unrestricted use,
-the Commission will inform the licensee

of the'appropriate further actions .

required for termination of license.

(e) Each specific license continues in

. effect, beyond the expiration-date if
necessary, with respect to possession of
residual byproduct material present as
contamination until the Commission
notifies the licensee In writing that the
license is-terminated. During this time,
the licensee shall— .. . .

(1) Limit actlons involving byproduct
material to those related to | '
decommissioning: and .

(2) Continue to coptrol entry to

.+ restricted areas un(ll they are suitable ...

for release for unrestricted use and the
. Commission notifies the licensee in,
writing that the license Is terminated.
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(f) S.p":eclﬂc.llcenses will be terminated  assels or at least uli times the current ™~ - .

by wrilten nolice to the licensee when
the Commission determines that—

(1) Byproduct material has been
properly disposed: -

(2) Reasonabls gffort has been-made
fo eliminate residual radioactive.
conlamlination, if present; and

(3)() A radiation survey has been
performed which demonstrates that the
premlses are sultable for release for
unrestricted use;or -

* (i) Other information submitted by
the licensee Is sufficient to demonstrate
" that the premises are sullable for release,
for unrestricted use. -
. 8 A new Appendix A is added to Part
30 to read as follow:E .

Appendix A—Criteria.Rélating to Use of
Financial Tests and Parent Company
, Guarantees for Providing Reasonable

,Assurance of Funds for  *
Decommissioning

L Introduction

An applicant or licensee may provide

reasonable agsurance of the avallability of
funds {or decommissioning based on
obtaining a parent company guarantee that
funds wlill'be available for decommissioning
costs and ok a demonstration that the parent
company, passes a financlal test. This
appendix establishes criteria for passing the
financial test and for obtaining the parent
company guarantee.

{l. Financlal Test .

. A To pais the financial test, the parent
company must meet the criteria of either
paragraph A.1 or A.2 of this section:

1. Tha parent company must have:

(1) Two of the following three ratios: A

ratio of total liabilities to net worth less than *

2.0: a ratlo of the sum of net Income plus
depreclation, depletion, aiid amortization to
total lisbilities greater then 0.1; and a ratio of
current assets to current liabilities greater
than 1.5; and

(11} Net working capital and tangible net
worth each at leas! six times the current
decommlssioning cost eatimates (or
pn;lcrlbed amount If a certification Is used);
an . ’

{1ii) Tangible net worth of at least $10
million; and

*¢ (iv) Assets located in the United States

amounting to at least 80 percent of total
assats or at feast oix titnes the current
decommissioning cost estimates (or

- prescribed amount if a certification {s used).

2, The parent company must have: .

(1) A current rating for its most recent bond
{ssuance of AAA, AA, A, or BBB as [ssued by
Standard and Poor's or Aaa, Aa, A, or Baa‘as
lssued by Moody's; and .

(1) Tangible net worth at least six times the
current decommissioning cost eslimate {or
prescribed amount if a certification Is used):

an

* ({il) Tangible net worth of at least $10
million; and ) .

. . (v} Assets located in the United Stales

- amounting to at least 90 percent of total

" compared the data used by the parent
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decommlesioning cost estimates {or
prescribed amount If certification Is used).
B. The parent company's independent.
ceriified public sccountant must have
company in the financlal test, which is
derived from the Independently audited, ysar
end financial statements [or the latest fiscal
year, with the amounts in such financlal
slatement. In connection-with that procedure
.the licensee shall inform NRC.within 80 days
of any matiers coming to the auditor's

" aftention which cause the auditor to believe

that the data specified in the financial test
should be adjusted and that the company-no
fonger passes the test.

C. 1. Alter the initial Tinancial test, the
parent company must repeal the passage of
the test within 80 days after the close of each
succeeding fiscal year.

2. Il the pafent company no longer meets -
the requirements of paragraph A of this
sectlon, the licensee must send notice to the
Commission of intent to establish alternate
financial assurance as specified in the
Commission’s-tegulations. The notice must be
sent by certified mail within 90 days after the
end of the fiscal year for Which the year end
financial data show thal the parent company
no longer meets the financlal test
requirements. The licénsee must proyide -

* alternate financlal assurance within 120 days
after the end of such Nscal year. :

111, Parent Compiany Guarantss *

The terms of a parent company guarantes .

which an applicapt or liconsee obtains must

provide thet: . . .
A. The parent company guarantee will -

remain In force unless the gusranior sends .

{

notics of cancellation by cerlified mail to the .

licensee and the Commission..Cancellation,
may not occur, however, during the 120 days
beginning on the date of receipt of the.nolice
of cancellation by both tha licensee and the
Commission, as evidencéd by the return
recelpls. ot .
B. If the licenses falls 1o provide alternate
financiel essurance as spécified In the” **

Commisslon’s fegulations within 80 days , ~
after receipt by the Ticensee and Commission

of & notice of cancellstion of the parent
company guarantee from the guarantor, the
guarantor will provide such alternative
financial assurance in the name of the
licensee. .

C. The parent company guarantee and ~
financial test provisions must remalin in effect
until the Commlssion has termindted the
license. .

+ D.If 8 trust ie established for
decommissioning costs, the trustee and trust
‘must be acceptable to the Commission, An
acceptable trustes includes an appropriate
State or-Federal Government agency or an
entily which has the authority toactasa
trustee and whose trust operalions are + -
regulated and examined by a'Federal or State

agency.

- .
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PART 40—DOMESTIC LICENS)NG OF for pvx;d»"ldlng financial asuurapcé:ldr 'édjustl coat e'a.llmate's and assoclated .,
SOURCE MATERIAL o decommissioning are as follows:

7. The authority citation for Part 40 {s.
rovised to.read as follows:: - .

Authority: Secs. 62, 83, 84, 65, 81, 161, 182,

153, 188, 68 Stat. 932, 933, 035, 948, 083, 954, _ -

046, as amended, secs. 11¢(2), 83, 84, Fub. L.
1i-804, 92 Stat. 30933, as amended, 3039, sec.
2:34, 83 Stat, 444, as amended (42 US.CC,
2114({e}(2)), 2002, 2083, 2004, 2095, 2111, 2113,
2114, 2201, 2232, 2233, 2236, 2202); sec. 274,
Pub, L. 86-373, 73 Stat, 683 (421.5.C. :'021);
sucs. 201, as amended, 202, 200, 83 Btet. 1242,
ay amended, 1244, 1246 (42 U.8.C, §84'l, 5842,
5(1486); sec. 278, 82 Stat. 3021, as gmencled by
P.ab. L. 87-4185, 96 Slat. 2007 (42 US.C. 2022).

Section 40.7 also Issued under Pub. L. 65~
61, sec. 10, 92 Sial, 2051 (42 U.S.C. 6851).
Saction 40.31 (g) also Issued under se::’ 122,68
Slat. 839 (42 U.S.C. 2152). 8action 40.45 also °
fssued under sec. 184, 88 Stat. 954, as :
amended (42 U.5.C, 2234). Section 40.71 also
is lue’d under sac. 187, 68 Stat. 855 (42 U.S.C.
2237), ‘

(), 40.35(a)-{d), 40.91(b) and (c), 40.4¢,

. 42.51(a) and {c}, and 40.83 are issued under
#3c. 161b, 68 Stet. 048, as amended, (12 U.8.C.
2201(b)), and § § 40.5, 40.9, 40.25(c), (d}(3). and
(1), 40.28(c)(2), 40.35(¢), 40.42, €0.01, 4062,
41.64, and 40.65 are issued under sec. 1610, 68
Stat. 850, as amended (42 U.8.C. 2201(0)).

8. Section 40.4 is amended by adding a
new paragraph {s) to read as follows:

§ 40.4 Definitions.

(s) “Decommission” means to temove’
{as a facility) safely from service and
reduce residusl redicactivity to a level
that permits release of the property for
unrestricled use and lermination of
license., .

9. Section 40.91 is amended by adding
& new paragraph (i) to read as follows:
§ 40.31 Applications for specific fli;enses.
[ ] L . L ) L[]

(f) As provided by § 40.36, certain
g pplications for specific licenses filed
vnder this part must contain a praoposed
clecommissioning funding plan o1 8
certification of financial assurance for *
clecommissioning. In the case of renewal

_epplications submitted before July 27, *
18990, this submittal may follow the
renewal application but mustbe °
gubmitted on or before July 27, 1090.

.10, A new §'40.36 is added to r2ad as
tollows: o

§ 40.36 Financial sssurance and
recordkesping for decommissioninj.
Excep! for licenses authofizing the
receipt, possession, and uke of soutce °
naterial for uraniumor thorium inilling,
or byproduct material-at sites former]
ussociated with such milling, for whic!

linancial assurance requirements bre set_
{orth in Appendix A of this part, criteria -

For the purpores of sec. 223, 68 su;l.gsa. 8s
amended (42 U.S.C. 2273); §§ 40.9, 40.25(d)(1}~

- time, the licensee chall in

() Each applicant for a spacific
license authorizing lhe possession and,
use'of more than 103 mCi of soutce
material-in a readily dispersible form -
shall submit a decommissioning funding
plan as described In paragraph (d} of
this section. °
. (b} Each applicant for a specific
license-authorizing possession and use
of quantities of source material greater
than 10 mCi but less than or equal to 100
mCi in a readily dispersible form shall
either—

(1) Submit a decommissioning funding
plan es described in paragraph (d) of
this section; or

{2) Submit a certification that
financial assurance for decommissioning
has been provided in the amount of
$150,000 using one of the methods .
described in paragraph (e) of this
section. For an applicant, this
certification may stale that the

appropriate assurace will be obtained

after the application has béen approved

. and the license Issued but prior to the
. receipt of licensed material, As part of

the certification, a copy of the financlal
instrument obtained to satisfy the
requirements of pazagraph (e).of this
section is to be submitted to NRC. *

{c) (1) Bach holder of a specific license
fssued on or after July 27, 1090, which is
covered by paragre.ph (8) or (b) of this -
section, shall provide financiel ,

. assurance for decommissioniiig in

accordance with the criteria éet forth in

. this section.-

(2) Each holder cf a specific license
jssued before July 27, 1980, and covered

. : by paragraph (a) of this section shall

submit, on or before July 27, 1690, a
decommissioning funding plan or
certification of finencial agsurance for-

~decommissioning In an amount at least

equal to $750,000 In accordance with the
criteria set forth in this section. If the
licensee submits thie cortification of -
financial assuranca rather than a
decommissioning funding cglan at this
udea

decommissioning funding plen in any
application for license renewal:

(3) Each holder of a specific license

" Issued before July 27, 1990, and covered

by paragraph (b) of this gection shall

+ submit, on or before July 27,1990, a

certification of financial assurance for
decommissioning or a8 decommissioning
funding plan In actordance with the

- criteria set forth in this.section, -

(d).Each decomsnigsioning funding -

plan must contain a cost estimate for |
- decommissioning nrid @ description of
the method of assuring funds for )

decommissioning rom,paragraph (e) of °
this section, Including inean%r_or

funding evels periodically‘oyer the life

of the facility.

() Pinanclal assurance for
decommlssioning must be provided by
one or'more of the following methods:

{1) Prepayment, Prepayment ls the
deposlt prior.to the stert.of operation-
into an account segregated from licensee
agsets and outside the licenbee's - )
administrative contro! of cash or liquid
assels such that the amount of funds
waould be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, govemment fund, certificate of
deposit, or deposit of government

securities.

(2) A suréty method, insurance, or .
other guarantee method. These methods
guarantee that-decommissioning costs
will be paid should the licensee default.
A surety method may be in the form of &
surety bond, letter of credit, or line of
credit. A.parent company guarantee of
funds for decommissioning costs based
on a financial test may be used If the

* guarantes and test are as contained in

Appendix A of 10 CFR Part 30. A parent
company guarantee may not be used in
combination with other financial
methods to satisfy the tequirements. of
this section, Any surety method or
insurance used to provide financial -
agsurance for decommissioning must
contain the following conditions:

(i) The surety method or Insurance
must be open-ended or, if written for.a,

- specified term, such as five years, must

be renewed aitomatically unless 80 °
days ormore prior to the renewal date,
the issuer notifies the Commission, the
benéficlary, and the licensee of its
Intention not to renew. The surety
method or insurance must also provide
that the full face dmount,be paid to the
beneficlary automatically prior to the
expiration without proof of forfelture if

- the licenses fails to provide a
- replacement acceptable to the

Commission within 30 days aflter receipt
of notification of cancellation.

(i1) The surety method or insurance
must be payable to a trust established
for decommissioning costs, The trustes
and trust must be acceptable to the
Commission. An'acceptable trustea
includes an appropriate State or Pederal
government agency or an entity which

. has the authority to act as a trustee and

whose trust operations ara regulated

-and examined by a Federal or State

agency.

: . (1i) The surety method or insurance

" 'must remain in effect until the .
-Commission has terminated the license.
- {3) An external sinking fund in which,

deposits are made al least annually,

SoTmm . HeinOnline -- 53 Fed, Reg. 24047 1988 .- - -- -
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coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulated in the sinking fund. An .
external sinking fund is a fund.
established and maintained by setting
aslde funds periodically in an account
segregated from licensee assets and
outside the licensee's administrative
control in which the total amount of
funds would be sufficient to pay
decommissioning costs at the time
termination of operation is expected. An
external sinking fund may be in the form
of a trust, escrow account, government
fund, certificate of deposit, or deposit of
government securities, The surety or
insurance provision must be as stated in
paragraph (e)(2) of this section.

(4) In the case of Federal, State, or
local government licensees, a statement
of intent containing a cost estimate for
decommissioning or an amount based
on paragraph (b) of this section, and
indicating that funds for
decommissioning will be obtained when
necessary.

(f).Each person licensed under this -
part shall keep records of information
important lo the sale and effective
decommissioning of the facility in an
identified location until the license is
terminated by the Commission. If
records of relevant information are kept
for other purposes, reference to these

-records and their locations may be used.
Information the Commission considers

important to decommissioning cons!sts

of—

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment, or site. These
records may be limited to inslances
when contamination remains after any
cleanup procedures or when there Is
reasonable likelihood that contaminants
may have spread to inaccessible areas
as In the case of possible seepage Into

" porous malerials such as concréte. .
These records must include any known
information on identification of involved
nuclides, quantities, forms, and
concentrations,

(2) As-built drawings and
modifications of structures and
equipment in restricted areas where
radloactive materials are used and/or’
stored, and of locations of possible
inaccessible contamination such as
buried pipes which may be subject to
contamination. If required drawings are
referenced, each relevant document
need not be indexed lndivlduallly. I
drawings are not available, the licensee
shall substitute appropriate records of
avallable Information concerning these .
areas andlocations, = ... .

-

. removable and flixed for surf

{3) Records of the cost estimate
performed for the decommissioning
funding plan or of the amount certifled
for decommissioning, and records of the
funding method used for assuring funds
if elther a funding plan or certification is

used. .

. 11, Section 40.42 is revised to read as
follows:

§ 40.42 Expiration and termination of
licenses.

(a) Except as provided In § 40.43(b)
and paragraph (e) of this section, each

specific license expires at the end of the

day, in the month and year stated in the
license. )
:(b) Each licensee shall notify the
Commission promptly, In writing under
§ 40.5, and request termination of the
license when the licensee decides to
terminate all activitles involvi
materials authorized under the license.
This notification and request for
termination of the license must include
the reports arnid information specified in
paragraphs (c)(1) (v} and (v) of this
section and a plan for completion of
decommissioning, if required by

‘paragraph (c)(2) of this sectionorby -

license condition.

. (o)1) If  licensee does not submit on

application for license renewal under
§ 40.43, tha licensee shall on or before
the expliration date specified in the
license— :

(f) Terminate use of source material;

(i1) Remove radioactive contamination

to the extent practicable except for
those procedures covered by paragraph
(c)(2)(i} of this section;

{ii1) Properly dispose of source
materlal; o

* {iv) Submit & completed form NRC-

314, which certifies information
concerning the disposition of materials;

.and

. (v) Conduct a radiation survey of the.
premises where the licensed activities
were carried out and submit a report of
the results of this survey, unless the
licensee demonstrates that the premises
are suitable for release for unrestricted
use in some other manner, The licensee
shall, as appropriate—

{A) Report levels of radiation in units
of microrads per hour of beta and
gamma radlation at one centimeter and
gamma radlation al one meter from
surfaces, and report levels of .
radfoactivity, including alpha, in units of
disintegrations per minute (or - :
microcuries) per 100 square centimeters
aces,
microcuries per milliliter for water, and
plcociries per gram for solids such as
solls or concrete; and .. .

(B) Specify the survey instrument(s)
used and certify that each instrument is
properly calibrated and tested,

(2){§} In-addition to the information
required under paragraphs (c)(1} (fv} and
(v) of this section, the licensee shall
submit a plan for completion of
decommissioning If the procedures
necessary to carry out decommissioning
have not been previously approved by *
the NRC and could increase potential
health and safety impacts to workers ‘or
to the public such as in any of the
following cases: :

{A) Procedures-would involve
techniques not applied routinely during
cleanup or malntenance operations; or

(B) Workers would be entering areas
nol normally occupied where surface °
contamination and radiation levels are
significantly higher then routinely.
encountered during operation; or

(C) Procedures could result in
slgnificantly greater airborne .
concentrations of redioactive materials
than are present during operatlon; or

(D) Procedures could result in
significantly greater releases of
radioactive material to the environment
than those associatéd with operation.

(1i) Procedures with potential health
and safety impacts may not be carried |
out'prior to approval of the *
decommissioning plan.

{111} The proposed decommissioning
plan, if required by paragraph {c)(2)(i) of
this section or by license condition, must
include— |

{A) Description of planned
decommissioning activities;

(B) Description of methods used to
assure prolection of workers and the
environment against radiation hazards

- during decommissioning:

(C) A description of the planned final
radlalion survey; and .

{D) An updated detailed cost estimate
for decommissioning, comparison of that
estimate with present funds set aside for
decommlasioning, and plan for assuring
the avallabllity of adequate funds for
complation of decommissioning.

{iv) The proposed decommissioning
plan’will be approved by the
Commission if the information therein
demonstrates that the decommissioning .,
will be completed as soon as is
reasonable and that the health and
safely of workers and the public will be
adequately protected.

.(3) Upon approval of the
decommissioning plan by the ’
Commission, the licensee shall complete
decommissioning in accordance with the
approved plan, As a final stepin |
decomissioning, the licensee shall
agaln submit the information required In
paragraph (c){1)(v) of this section and .
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shall certify the disposition of h
eccumulated wastes from
clecommissioning.

{d) 1f the information submittec. under
paragraph (c){1)(v) or (c)(3) of this
geclion does not edequately
tlemonstrate thet the premises ar3
g ultable for release for unrestrict:d use,
the Commission will inform the licensee
of the appropriate further actions
required for termination of licenss. .

(e) Each specific Jicense continues in
effect, beyond the expiration datu if
necessary, with respect to possession of
residual source material present us
contamination until the Commission
notifies the licensee in writing that the
license ig terminated. During this time,
the licensee shell—

(1) Limit actions involving source
material to those related to
decommissioning; end

(2) Continue to control entry to
vestricted areas until they are suitable
{or release for unrestricted use and the
Commission notifies the-licensee in
writing that the license [s terminnted.

() Specificlicenses will be terininated
Ly written notice to the licensee ‘when
the Commission delermines that-—

(1) Source material has been properly
disposed; .

(2) Reasonable effort has been made
lo eliminate residual radioactive
contamination, If present; and -

(3){i} A radiation survey has been
performed which demonstrates that the
premises are suitable for release for
unrestricted use; or . .

{ti) Other information submitted by
the licensee is sufficient to demonstrate
that the premises are suitable for release
for unrestricted use. -

[PART 50—DOMESTIC LICENSHIG OF
PRODUCTION AND UTILIZATION -
[FACILITIES .o

12. The authority citation for Part 50 is
revised to read as follows;

Autbority: Secs. 102, 103, 104, 105, 161; 162,

1354, 855, 956, as amended, sec. 234, 83 Stat,
‘1244, 8¢ emended (42 U.8.C, 2132, 21113, 2134,
2135, 2201, 2292, 2233, 2236, 2238, 2281); secs.
201, as amended, 202, 208, 88 Slat. 1242, as
umel)!dcd. 1244, 1248 (42 U.B.C, 5841, 8842, .
5846). ’

Section 50.7 aléo Issued under Pub, L. 95~
1301, sec. 10, 92 Stal, 2051 (42 U.S.C. 5851).
Section 50.10 also lssued under secs. 101, 185,
38 Stat. 936, 955, as amended (42 U.8,C. 2131,
2238): sec. 102, Pub. L. 81~100, 83 Sta . 833 (42
U.8.C. 4332), Sections 50.23, 30.38, 60.53, end
50.58 also issued under sec. 185, 63 Stal. 958
(42 U.8.C. 2235). Sections 50.33a, 50.t 58 and
Appendix Q elso Yesued under sec: 102, Pub.
L. 91190, 83 Stat, 233{¢2 U.8.C. 433:).
Sections 50.94 and 50.54 also Issued under
sec. 204, 88 Stat. 1245 (42 U.8.C., 8844).

* Seclions 50.58, 50.81, and 50.92 also fssued

under Pub, L. 87-415. 86 Stat. 2073 (42 U.8.C.
2239). Section 50.78 a'so Issued under ssc.
122, 68 Stat. 939 (42 U.B.C, 2152). Sections
50.80-50.81 also issued under sec. 184, 89 Stat,
954, as amended (42 1).8.C, 2234). Section
50.103 also under sec. 108, 68 Stat, 839, as
amended (42 U.S.C. 2138). Appendix F also
Issued under sec. 187, 68 Stat. 855 (42 U.S.C.
2237). .
For the purposes ol sec. 223, 68 Stat, 856, as
amended (42 U.8.C. 2273); §§ 50.10 (a), {b).
and (c), 50.44, 50.46, 50.48, 50.84, and 50.80(a)
are lssued under sec. 161D, 68 Stat. 948, as
amended (42 U.8.C. 2201(b)); §§ 80.10 (b} end
(c), and 50.54 are {ssved under sec. 1611, 68
Stat. 949, as amende! (42 U.8.C, 2201(i}); end
§8 50.9, 50.55(e), 50.50(b), 50.70, 50.71, 50.72,
50.73, 50.78 are {ssued under sec, 1610, 68
Stat. 950, as amendet] (42 U.S.C. 2201(0)).

13. A new definition Is added to § 50.2
in appropriate alphabetical order to read
as follows:

§50.2 Definitions.
L * [N . *

“Decommission” means to femove (as
a facility) safely from service and |
reduce residual radioactivity to a level
that permits release of the property for
unrestricted use and termination of
license. . )

'. [ ] L ] LR ] * . .

14, Section 50.33 Is'amended by
republishing the intrdductory text of .
paragraph (f), revising paragraphs (f}(2)
and (4), and adding paragraph (k) to
read as follows: .

§ 50.33 Contents cf spplications; general
Iinformation. : .
Each application shall state:

* * * *

(f) Except for an. electric uullty. '
applicent for a license to operate a

utilization facility of the type described _

in § 50.21(b) or § £0.22, Information .
sufficient to demonstrate tothe - -
Commission the financial qualification
of the applicant to carry out, in
accordance with regulations in this
chapter, the activities for which the
permit or license is sought, As

. - applicable, the following should be

provided: ° .

{2) If the application {s for an
operaling license, the applicant shall *
submit Information that demonstrates
the applicant postesses or has
reasonable assurence of obtaining the
funds necessary to cover estimated
operatfon costs for the period of the
license. The applicant shall submit
estimates for total annual bperating’

- costs for each of the first five years of

-

operation of the fucility, The applicant
shall also indicata the source(s) of funds

to cover these cotts.-An’application to -

renew or extend the term of an

.
-

HeinOnline -- 53 Fed., Reg. 24049 1988 -. - - -

" § 50,82, .

operating license must Include the same
finangial information as is required in
an application for an inltial license,

4

] + L} *

(4) The Commission may request an
establjshed entity or newly-formed
enlity to submit additional or more
detailed information respecting its
financial arrangements and status of
funds if the Commission considers this
Information appropriate. This may
include information regarding a
licensee's ability to continue the conduct

- of the activities authorized by the

license and to decommission the facility.

® * * * *

-. (k)'(1) For an application for an

operating license for a production or
utilization facility, Information in the
form of a report, as described in § 50.75
of this part, indicating how reagonable
assurance will be provided that funds
will be available to decommission the
facility. .

(2) On or before July 26, 1890, each
holder of an operating license for a
production orutilization facility in effect
on July 27,1990, shall submit
information In the form of a report as
described in § 50.75 of this part,
indicating how reasonable assurance
will be provided that funds will be
available to decommission the facility.

15. Section 50.51 Is revised to reaq as
follows: .

§50.51 -Duration of license, renewal.

Each license will be issued for a fixed
period of time to be specified in the
license but in no case o exceed 40 years
from the date of issuance. Where the
opération of a facility is Involved the
Commigsion will lssue the license for .
the term requested by the applicant or
for the estimated useful life of the
facility if the Commission determines
that the eslimaled useful life s less than
the term requested. Where construction
of a facility is involved, the Commission
may specify in the construction permit
the period for which the license will be
jssued if approved pursuant to § 50.56. .
Licenses may be renewed by the
Commission upon the expiration of the
retlod. Application for lermination of

icense is to be made pursuant to

16. A new § 50.75 is added to read ds .
follows:

§ 50.75 - Reporting and recordkeeping for
decommissioning planning.

(a) This section establishes

‘: requirements for indicating to NRC how

reasonable assurance will be provided
that funds will be available for* *, .

- decommissloning. For electric utilities it

consists of a step-wlse procedure as
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provided in parugraphs (b, fc). (e}, and
(1) of this section. Funding for
decommisgsioning of electric utilittes is
8lso subject to the regulstion of agencles
{e.g- Fedecal Energy Regolatory
Commtssion (FERC) and State Public
Utility Commissions} having furisdiction
over raie regnlation. The requirements
of this sectien, in particular paragraph
{c), are in addition to, and not
substitution for, other requirements, and
are not interded to be used. by
themselves, by other agencies to
establish rales.

{b} Bach electric utility applicant for
or holder of an operatinglicense for a
production or utilization facility of the
type and power level specified in
paragrapk (c) of this section shall submit
a decommis, teport, as required
by £50.33(K) of this pard containings .
certification that financial assurance for
decommissioning will be previded in an
amount which may be more bul not less
than the amount staled in the table in

paragrapk (c}{1) of this sectiom, adjusted

anaually using a rate at least equal to
that stated In pavegraph fc){2} of this
section, by one or more of the methods
described ie paragraph {e} of this
section as scceplable to the
Commission. The amount stated in the
applicant's orlicensee’s certification
may be based on & cost estimate for
decommissioning the facility. As part of
the certification, a copy of the financial
instrument obtained to satisfy the
requirements of paragraph (e} of this
section is ts be submitted to NRC.

fc} Table of minimum amounts
{January 1286 doltars) required to
demonsirale reasonable assurance of
funds for decommissioning by reactor
type and powerlevel, P fic MW);

adjustment factor.?
Millions
(1)(t} For a PWR:
grealer than or equat to
3400 MW e e eessceremssremnen $105

between 1200 MW! acd
3400 MWt (For a PWR
of less than 1200 MW!,
uae Pex1200 MWL .o $(754-0.0088P)

(1)) For a BWR:

greater thar or equat to

3400 MW l.uvcieumeermmmrsmsansenses

between 1200 MWt and
3400 MW! (For a BWR °~
of less than 1200 MWt,
use Pee1200 MW).o.noon ${104-£0.008P)

$136

' Aroountis re besad on activitics related to the
definition of "Decommission” in § 50:2.of thls part
and do not irclude the coat of romoval sad dispoval
of spent fusl or of nonradioactive structures.and
ﬂmmmv beyond thal necessary to formMate the

cense. .
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(2] An adjustment factor atleast equal
to 0.65L 4 013 E + 0.22 B s to be used
where L and E are escalation factors for
labor and energy, respectively, and are
to be taken from regional dats of U.S.
Department of Labor Bureau of Labor ,
Statistics and B is an escalation factor
for waste burial and ts to be taken from
NRC report NUREG-1307, “Report on
Wasle Burial Charges.”

(d) Each non-electric utility applicant
for or holder of an operating license for
a production or utilization facility shall
submit a decommissto reportas
required by § 50.33({k} of this part
containing a cost estimate for
decommissioning the facility, an
Indication of which method or methods
described in paragraph (e] of this
section as acceptable to the Cammission
will be used to provide funds for
decommissioning, and a description of
the means of adjusting the cost estimate
and associated {unding level
periodically over the life of the facility.

{e)(1) As provided in paragraphs (e}
(2) and {3) of this siction, financial
asgurance is to be provided by the
following methods:

(i} Prepayment, Prepayment {s the
deposit prior to the start ol'operation
into an account segregated Fromr [icensee
assels and outside the lcensee's
administrative control of eash or liquid
assets such that the amount of finds
would be sufficient to pay .
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
securllies.

{1} External sinking fund. An external
sinking fund fs a fond esteblished and
maintained by setting funds astde
periodically in an account segregated
from licensee assels and outside the
licensee’s administrative contro} in
which the total amount of funds would
be sufficient to pay decommissioning
costs at the time termination of
operation {s expected. An external
sinking fund may be in the form of 8
lrust, escrow account, government fund,
certificate of deposit, or deposit of
government securities. :

(1ii) A surety method, insurance, or
other guarantee method. These methods
guarantee that decommnrissfoning costs
will be pald should the licensee default.
A surety method may be in the form of a
surety bond, letter of credit, or line of
credit. Any surety method or Insurance
used to provide financlal lsurance for
decommissioning must contain the
following conditions:

(A} The surety method or Insurance
must be open-ended or, if written for a
specified term, such as five years, must

v

be renewed automatically unless 80°
days or more priorto the renewal dafe,
the Issuer notifies the Commission, the
beneficlary, and the licensee of s
intention not to renew, The surety or
Insurance must also provide that the full
face amount be paid to the beneficiary
aufomstically prior to the expliration
without proof of forfeiture if the licensee
fails to provide & replacement
acceptable to the Commission within 30
days efterrecelpt of notification of
cancellation, . )

{B) The surety or insarance must be
payable to a frust established for
decommissioning costs. The trustee and -
trust must be acceptsble to the .
Commissfon. An acceptable. trustee
{ncludes an appropriate State or Federal -
govemment agency or an entity which

as the ‘authority to act as a trustee and
whose trust operations are regnfated
and examined by a Federsl or State
agemncy.

(C} The surety method or insurance
must remein in effect untif the
Commission has terminated the Hcense.

f2}For a Kcensee other then an
electric utfiily, acceptable methods of
providing financial assurance for
decommissioning are—

(i) Prepayment;

(1i} An externa} sinking fund. id which
deposits are made at least annually,
coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulafed in the sinking fund,

(ili} A surely method, insurance, oz
other guarantee method. A parent
company guarantee of funds for
decommissioning costs basedona
financial test may be used if the
guarantee and test are as contained in

- Appendix A of 10 CFR Part 30. A parent

company guarantee may not be used in
combingtion with other financial
methods to satisfy the requirements of
this section, v
(iv) In the case of Federal, State. or
locel government licensees, a statement
of Intent contalning a cost estimate for

decommissioning, and indicating that
funds.for decommisstoning will be
obtained when necessary.

(3) Foran electric utility, acceptable
methods of providing financial
assurance for decommissioning are—

(i) Prepayment;.

(H} An external sinking fund in which
deposlts are made at feast annually:

(éﬁ') A eurety method or insurance;
an

(iv} In the case of Federal govesrnment
licensees, & statement of inlent . :
containing a cost estimafe for
decommissioning oran amount based
on paragraph {c} of this section, and
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indicating thal funds for .
decommissioning will be obtalnec when
neceuarz. - .

(f) Each licensee shall at or about &
years prior tothe projected end of
operation submit a rrellmlnary
decommissloriing plan containing a cost
eslimate for decommissioning and an,
up-to-date assessment of the major
tachnical factors that could affect -
planning for decommigsioning. Factors
10 be considered in submitting this
information include— -

(1) The decommissioning altemative
anticipated tobe used. The
raquirements of § 50.62(b)(1) mus:be.
considered at this time;

(2) Major technical actions necissary
to CB_IR out décommiesioning safaly;

(3) The current situation with regard
to disposa) of high-level and low-level
radioactive waste; .. :

(4) Residual radioactivity criterla;

(5) Other site specific factors which
could affect decommissioning planning
and cost. .

If necessary, this submittal shall also
include plans for adjusting levels of *
funds assured for déecommissioning to

demonstrale that a reasonable level of .

assurance will be provided that funds .
viill be available when needed to cover
the costs of decommissioning.

(8) Each licensee shall keep records of
iaformation important to the safe and
effective.decommissioning of the [acility
in an identified location until the license
i3 terminated by the Commission If
records of relevant information are kept
for other purposes, reference to thése -
records and thelr locations may te used.
Information the Commission contiders
l:r?porjant to decommissioning consists
Cl—., ., . . .

(1) Records of spills or other urusual
cccurreinices involving the spread of
contamination in and around the
f acll::iv. equipment, or site. These
records may. be limited to instances
when significan! contpmination ramains
after any cleanup procedures or when
thére Is reasonable likelihood thet
contaminants may have spread t»
inaccessible areas as in the case of
possible seepage into porous materials
euch as concrete. These records tnust
include any known Information<cn
identification of involved nuclides,
quantities, forms, and concentrations. -

{2) As-built drawings and -
modifications of structures and -
equipment inrestricted areas where
radioactive materials are used and/or
gtored and oflocations of possible
Inaccessible contamination such as
buried pipes which may be subject to
contamination, If required drewligs are
referenced, each relevant documant
niecd not be indexed individually, If

drawings are not available, the licensee
shall substitute appropriate records of
available information ¢oncerning these
areas and locations,

{3) Records of the cost estimate
?erforméd for the decommissioning

- fJunding plan or of the amount cerlified

for decommisslonirg, and records of the
funding method used for assuring funds ..

if either a funding plan or cér_tiﬁcation'ie :

Used.' . .
17, Section 50.82 is revised.to read as '
follows: .

" §50.82 Application for termination of

license., -

{a) Any licensee may apply to the .
Commission for authority to surrender a
license voluntarily and to decommission
the facility. For a facllity that - °

ermanently ceases operation after July

7. 1688, this application must be made
within two years [cllowing permanent” .
cessation of operations, and in no case
later than one year prior to expiration of
the operating licenue. Each application
for termination ¢f license must be
accompanled, or-preceded, by a
proposed decommissioning plan. For a
facility which has permanently ceased °
operation prior to July 27, 1988,
requirements for contents of the-
decommissioning plan as specified in
paragraphs (b) through (d) of this section
may be modified with approvel of the ~
Commission to reflect the fact that the
decommissioning process has been -
iniliated previously. : :

{b) The proposec! decommissioning
plan must include-- s

(1) The choice of the alternative for
decommissioning with a description of
activities involved. .o -,

(i) For an electric utility licensee, an
alternative §s acceptable if it provides
for completion of decommissioning
within 80 years. Consideration - will be

ven to an alternative which provides

or completion of decommissioning.
beyond 60 years only when necessary to
protect the public health and safety.
Factors to be considered In evaluating
an alternative which provides for - -

. completion of deccmmissioning beyond

60 years are set out in paragraph

“(b)(1)(ifi) of this aestion.

(i) For a license= other than an -
electric utility, an alternative s
acceptable if it provides for completion
of decommissioning without significant
delay. Consideration will be given to an

- alternative which provides for delayed

completion of decommissioning only -
when necessary to protect the public
health and salety. Factors to be -
considered In evalaaling an alternative
which provides for delayed completion .
of decommissioning are get out in
paragraph (b)(1)(it:) of this section.

v

" maintained in actordance with the

Y

(ii1) Factors to be considered in
making the evaluatlons required by
paragraphs (b)(1)(i) and {b){1){il) of this
section include unavailability of waste
disposal capacity and other site specific
factors affecting the licensee's -
capability to carry out decommissioning
safely, including presence of other
nuclear facilities at the site.

(2) A description of controls and limits

. on procedures and equipment to protect
- occupational and public health and

safety; . )
{3) A description of the planned final

. radiation survey; .

{4) An updated cost estimale for thé
chosen alternative for decommissioning,
comparison of that estimate with
present funds set aside for

. decommissloning, and plan for assuring
+- the availability of adequate funds for

-‘completion of decommissioning.

(5) A description of technical
specifications, quality assurance
provisions and physicel security plan
provisions In place during
decommissioning, : :

(c) Decommissioning plans which .
propose an alternative that delays
completion of decommissioning by * :
including-a period of storage or long-
teim surveillance must provide that—

(1) Funds needed to complete *
decommiisioning be placed intoan -
account segregated from licensee assels
dnd outside the licensee's

»

'+ administrative control during the storage
.or surveillance period, or a surety

method or fund statement of intent be
criteria of § 50.75(e), and

(2) Means be included for ad‘{uallns
cost estimates and associated funding
levels over the stotage or surveillance
period, . )

_+. (d}For decommissioning plans in

which the major dismantlement
actjvities are delayed by first placing

the facilily.in storage, planning for these -
. delayed activities may.be less detailed,

Updated detailed plans must be- -
submitted and approved prior to the
start of these activities. ' .~ .
G lhqdecgmrhls'slonlng plan
demonstrates that the decommissioning
will be.performed in acéordance with

., the.regulations in this chapter and will-

not be inimical to the cammon defense

- and security or to the health and salety

of the public, and after notice to
interested persons, the Commission will
approve the plan subject 1o such
conditions and limitations as it deems
appropriate and necessary and issue an
ordér authorizing the decommissioning.

(0) The Commission will terminate the
license if it determines that—
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(1) The decemmisstoning has been Operating License Stage™ may “Supplement to Applican¥s
performed in accordanca with the- incorporate by reference any Environmental Report,” as appropriate.
approved decommissioning plan and the  information contained in “Applicant's The "Applicant’s Environmentat Report™
order authorizing decommisstoning: and - Environmental Report—Construction shall contdin the information epecified

{2) The terminal radiation survey and
assoclated documentation demonstrates
that the facility and site are suitable for
release for unrestricted use.

PART 51—ENVIRONMENTAL
PROTECTION REQULATIONS FOR
DOMESTIC LICENSING AND RELATED
REGULATORY FUNCTIONS .

18, The authority citation for Part 53
continues toread as follows:

Autbority: Sec. 161, 68-5tal. 648, as
amended (42 U.S.C. 2201); secs. 201, as
amended, 202, 83 Stat. 1242, us smended, 1244
(42 U.S.C. 5841, 5842}

Subpart A slso fssued under National
Environmental Policy Act of 1869, secs. 102,
104, 105, 83 Stat. B53-854, as amended (42
U.S.C. 4332, 4334, 4335)- and Pud. L. §5-604,
Title 11, 92 Stal. 3033-3041. Section 51.22 also
issued under'tec. 274,73 Stal. 688, g5
gorr;;rllded by $2 Stat. 3038-3038 (42 U.S.C.

§51.20 [Aménded)

19, Section 51.20{s amended by
removing and reserving peragraphs (b)
(6) and (10}

20.In § 51.53, paragraph (b} is revised
to read as folfows: .

§51.53 Supplement to environmental
report.

* * L] + *

(b) Post operating license stoge. Each-
applicant for a license amendment
authorizing the decommisstoning of a.
production or utilization facilily covered
by § 61.20 and each applicant fora
license or license amendment to store
spent fuel ala nuclear power reactor .
after explration of the operating license
for the nuclear powerreactor shall
submit with its application the number
of coples, as specified in § 51.55, of &
separate documrent, entitled
"Supplement to Applicant’s

' Environmental Report—Post Operslting
License Stage,” which will update
“Applicants Environmental Report—
Operaling License Stege.” as
appropriate, to reflect any new
information or significant environmental
change associated with the appficant's
proposed decommissioning activities or
with the applicant's Yropoaed activities
with respect to the-planned storage of
spent fuel. Unless otherwise required by
the Commission, in accordance with the

generic determination In § 51.23(s)and

the provisions in § 51.23(b} the
applicant shall only address the
environmental impaet of spent fuel
storage for the term of the license
applied for. The "Supplement to
Applicant's Environmental Report—Post

" with written instructions issued by the
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Permit Stage,” "Supplement to
Applicant's Environmenta) Report—
Operating License Stage,” final
environmental impact statement,
supplemeant to final environmental
impact statement of records of decision
previously prepared in connection with
the construction permit or operating
lcense.

21, In §'51.55, paragraph (a) Is revised
to read as follows:

in § 51.45. If the application {s for an

. amendment.to or a renewal of e license
or other form of permission for which

~ the dpplicant has previously submitted
an environmental report, the supplement
to applicant's environmental report may
be limited to incorporating by seference,
updating or supplementing the
information previously submitted to
reflect any significant environmental

change. Including any cant
§61.55 Environmental report—~numberof  envitonmental change resulting from
coples; distribution. cperationat experience or a change in
{a) Each applicant for & lcense to - operations o proposed  +
construct and operate a production or decommissioning activities.

ullllzatiox‘\‘ fagl]litycgﬁe;ea) tl)(yl ol I

paragraphs (b)(1), (b)(2), (b}¢3} or (b)(4} .

of § 51.20 and each applicant for a 23. In § 51.95, paragreph (b} Is revised
license amendment authorizing the to read as follows:
decommissioning of a production or
utilization facility covered by § 51.20,
and each applicant for a license. or
license amendment to store spent fuel at
a nuclear power reactor after expiration
of the operating license for the nuclear
power reactor shall submit to the,
Director of Nuclear Reactor Regulation
or the Direclor of Nuclear Material
Safety and Safeguards, as appropriate,
forty-one (41) coples of an
environmental report, or any supplement
to an environmental report. The
applicant shall retain an additional 109
copies of the environmental report or

§51.95 Supplement to final environmental
impact statement.

* (] L] ] L]

(b} Post operating license stage. In

connection with the amendment of an

- operaling license fo authorize the
decommissioning of a production or
utilization facility covered by § 51.20 or
with the issuance, amendment or
renewal of & license to store spent fuel
at a.nuclear power reactor after
expiration of the operating license for
the nuclear power reactor, the NRC staff

any supplement o he eaviconmonlal i orrmemiel ot satesment for the
report for distribution to parties and post operating license stage or ap

Boards In the NRC proceeding. Federal,
State, and local officials and any
affected Indian tribes, In accordance

environmental asgsessment, as
appropriate, which will update the prior
environmental review. The supplement
or assessment may incorporate by
reference any information contained In
the final environmental impact
statement, the supplement to the fina!
environmental impact statement—
operaling license stage, orin the records
of decisfon prepared in connection with.
the construction permit or the operating
license foe that facility, The. supplement
will include a request for comments as
provided in § 5173, Unless otherwise.
required by the Commlsston, in
accordance with the generic
determination in § 51.23(a} and the
provisions of § 51.23(b), a supplemental
environmental impact statement for the
post operating license stage or an
environmental assessment, 88
appropriate, will address the
envirenmental impacts of spent fuel
number of coples, as specified in § 51.66, storage only for the term of the license,
of a separate document, entitled license amendment or license renewal
“"Applicant's Environmental Report” or  applied for: '

Director of Nuclear Reactor Regulation
or the Dfrector of Nuclear Material
Safety and Safeguards, as appropriate.

* L ] +

22, Section 51.60 s amended by
revising paragraph (af to read as
follows:

§51.60 Environmental report—materials
ficenses.

(a) Each applicant for a Hcensé or
other form of permission, oren
amendment to or renewal of & license or
other form of permission issued
pursuant to Parts 30, 32, 33, 34, 35, 39, 40,
61, 70 and/or 72 of this chapter, and
covered by paragraphs (b)¢1) through
(b){6) of this section, shall submit with -
ite application to the Director of Nuclear
Material Safety and Safeguards the



. PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

" 24. The authority citation for Part 70 Is '

revised to read as follows:

Authority: Secs. 51, 53, 161, 182, 183, 68
Stat, 929, 930, 948, 953, 954, as amended, gec.

234, 83 Stal. 444, as amended (42 U.S.C.. 2071,

2073, 2201, 2232, 2233, 2282); secs. 201, as
amended. 202, 204, 206, 68 Stat. 1242, ¢ 3
amended, 1244, 1245, 1246 (42 U.5.C. 5341,
56142, 5843, 5848). .

Section 70.7 also issued under Pub. L. 95~
6011, sec. 10, 82 Stat. 2951 (42 U.8.C. 58:51).
Section 70.21(g) slso Issued under sec. 122, 68
Stat. 939 (42 U.S.C. 2152). Section 70.3 also
{ssued under sec. §7d, Pub, L. 83-377, 18 Stat.
47’5 (42 U.B.C, 2077). Sections 70.36 and 70.44
also {ssued under sec. 184, 68 Stat. 954, as
amended (42 U.5.C, 2234), Section 70.¢1 also
{ssued under secs. 180, 187, 63 Stat, 855 (42

~ U.S.C. 2236, 2237). Bection 70.62 also fusued
under sec. 108, 63 Stat. 939, asamended (42
U.S8.C. 2138).

For the purposes of sec. 223, 68 Stat 958, as
amnended {42 U.S.C. 2273), §§ 70.3, 70.: ®{c).
70.21(c), 70.22(a), (b}, (d)-{k), 70.24(a) und (b).
70.32(a)(3). {5). (6). (d). and (i), 70.38, 7).35{b}
and (c), 70.41(a), 70.42(a) and (c), 70.5¢,
70.57(b). (c), and [d), 70.58{a}-{)(3), and (h}-
{§) are issued under sec. 161b, 68 Stat. 948, as
amended (42 U.S.C. 2201(b)): §§ 707,
70.20a(a) and (d). 70.20b{c) and (e)..70 21(c),

-710.24(b), 70.32(a)(6), (c). (d}. {e). and (g). 70.36,
70.51{c}~{g). 70.58, 70.57(b} end (d), an3
71.68{a)~{g){3), and (h)-{j) are issued vnder
suc. 1614, 88 5tal. $49, as amended (42 U.S.C.
2::01(i)); and §§ 705, 70.9, 70.20b(d) ard (e),
70.38, 70.51(b) and (i), 70.52, 70.53, 70.L4, 70.55,
70.58{g)(4). (k). ead {]). 70.58, and 70.8({b} and
(¢} are lssued under sec. 1610, 68 Stal. 950. as

amended (2U.5.C. 2201(0)). .|

25. Section 70.4 is amended by adding
. a new paragraph (bb) to read as follows:

§ 70.4 Definitions.,
L] L 2 * . + L ]

(bb) *Decommission” means to
remove (as 8 facllity) safely from service
and reduce resldual radioactivity jo a
level that permits release of-the property
for unrestricted use and termination of
license. '

26. Section 70.22 Is amended by

adding a new paragraph (a}(8) to read as

follows:

§70.22 Contents of applications.

{a) Each application [or a licen:ie shall
cantain the following information:

(9) As provided by § 70.25, certaln
applications for specific licenses [iled
under this part must contain a proposed
decommissioning funding plan or a
cartification of financial assurance for
decommissioning. In the case of renewal
applications submitied before July 27,
1390, this submittal may follow tte -
rznewal applicalion but must be
submitted on or before — — —.

* *

.

" 27. A new § 70.25 is added to read as
follows:

§ 70.25 Financlal assurance and
recordkesping for decommissioning.

(a) Bach applicant [or a specific
license authorizing the possession and

‘use of unsealed special nuclear material
in quanlities exceecling.10® times the
applicable quantities set forth in
Appendix C to 10 CFR Part 20 shall
submit a decommissioning funding plan
as described In parugraph (e} of this
section. A decommissioning funding
plan must also be submitted when a
combination of isotapes is involved if R
divided by 10 Is 3”8‘" than 1 (unity
rule), where R is defined here as the sum
of the ratios of the quantity of each
fsotope to the applicable value In
Apgendix C.

{b) Each applicant for a specific
license authorizing possession and use
of unsealed special nuclear material in
vanlih‘es specified in paragreph (d) of -
this section shall either—

{1) Submit a decommissioning funding
plan as described in paragraph {e) of
this section; or

(2) Submit & certification that
financial assurance for decommissioning
has been provided In the amount
prescribed by parejraph {d) of this
section using one of the methods
described in paragraph (f) of this
section. For an applicant, this
certification may state that the
appropriate assuraiace will be obtalned
after the application has been-approved
and the license isstied but prior to the
receipt of licensed material. As part of
the certification, a zopy of the financial
instrument obtaine1 to satisfy the
requirements of paragraph (e) of this
section is to be submitted to NRC,

{c} (1) Each holder of a specific license
issued on-or after Jaly 27, 1890, which is |
of a type described in paragraph (a) or
(b) of this section, vhall provide
financial assurance for decommissioning
in accordance with the criteria set forth
in this section.

(2) Each holder of a specliic license
issued before July 7, 1980, and of a type
described In paragraph (a) of this

section shall submit, on or before july * -

27,1090, a decommissioning funding
plan or certification of financial
agsurance for decommissioning in an

. amount at least equal to $750,000 in
accopdance with the criteria set forth in
this section. If the licensee submits the
certification of financial assurence.
rather than a decommissioning funding
plan at this time, the licensee shall
include a decommissioning funding plan
in any application for licerise renewal,

(3) Bach holdercf a specific license .

issued before July 27, 1980, and of a type
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degcribed in pax;agraph (b) of this=- -

section shall submit, on or before July
27, 1890, 8 certification of financial
assurance for decommissioning or a
decommissioning funding plan in
accordance with the’criteria set forth in
this section,

(d) Table of required amounts of
financial assurance for decommissioning
by quantity of material,

, grealer than 10* bul less then or

equal to 10* times the applice- -

ble quantities of Appendix C of
- Part 20, (For a combination of

isolopes, If R, es defined in

§ 70.26(a), divided by 10¢ is

greater than 1 but R divided by

10¢ {s less than or equal 10 1.} ... $750,000
grealer than 103 but less than or

equal to 10* times the applice-

ble quantities of Appendix C of

Part 20. (For a combination of

Isotppes, if R, as defined in

§ 70.25{a), divided by 10 s

greater than 1 but R divided by

10 is less than or equef t0 1.) ...... $150,000

{e) Each decommissioning funding
plan must contain a cost eslimate for
decommissioning and a description of
the method of assuring funds for

+decommissioning from paragraph (f) of

this section, Including means of
adjusting cost estimates and associated
funding levels periodically over the-ife
of the facility.

(f) Financial assurance for
decommissioning must be provided by
one or more of the following methods:

(1) Prepayment. Prepayment is. the
deposit prior to the star! of operation
into an account segregated from licensee
assets and outside the licensee’s
administrative control of cash or liquid
assets such that the amount of funds
would be sufficlent to pay
decommissioning costs. Prepayment
may be in the form of a trusi, escrow
account, government fund, certificate of
deposit, or deposit of government
sacurities.. :

{2) A surety method, insurance, or
other guarantee method. These methods
guarantee that decommissioning costs
will be paid should the licensee default.
A surety method may be in the form of a
surety bond, letter of credit, or line of
credit. A parent company guarantee of
funds for decommissioning costs based
on a financial test may be used if the
guarantee and lest are as contained in
Appendix A of 10 CFR Part 30. A pareat
company guarantee may not be used in*
combination with other financial
methods to satisfy the requirements of
this section. Any surety method or
insurance used to provide financial
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assurance for decommissioning must
contain the following conditions:

(i) The surety method or insurance
must be open-ended or, if written for a

specified lerm), such as five years, must .

be renewed automatically unless 80
days or more prior to the renewal date,
the Issurer notifies the Commission, the
beneficlary, and the licensee of is
intention not to renew. The sursty
method or insurance must also provide
that the full face amount be paid to the
beneficiary sutomatically prior to the
expiration without proof of forfeiture if
the licengéé fails to provide a
replacement acceptable to the | .
Commiéslon within 30 days after receipt
of notification of cancellation.

(if) The surety method or insurance

. must be payable to a trust established

-

for decommissioning costs. The trustee
and tnist must be acceplable to the
Commission."An acceptable trustee
includes an appropriate State or Federal
government agency or an entity which
has the authority lo act as a trustee and
whose trust operations are regulated
and examined by a Federal or State
agency. :

(i1) The surety method or Insurance
must remaln in effect until the
Commission has terminated the license,

(3) An external sinking fund in which
deposits are made at leas! annually,
coupled with a surety method or
insurance, the value of which may
decrease by the amoun! being
accumulated in the sinking fund. An
external sinking fund is a fund .
established and maintained by setling
aside funds periodicsally in an account
segregated from licensee assets and
outside the licenssee’s administrative
control in which the total amount of
funds would be sufficient to pay
decommiissioning costs at the time
termination of operation Is expected. An
oxternal sinking fund may be in the form
of a trust, esciow account, governmenit
fund, certificate of deposit, or deposit of

* government securities. The surely or

insurance provisions must be as stated
in paragraph ({)(2) of this section. .

(4) In the-case bf Pederal, State, or
local government licensees, a statement .
of intent containing a cost! eslimate for
decommissioning or en amount based
on the Table in paragraph (d) of this
section, and Indicaling thal funds for
decommissioning will be obtained when
necessar{.

(g) Each person licensed under this
part shall keep records of information
important to the sale and effective
decommissioning of the facility in an
identified location until the license is
terminated b{ the Commission. If
records of relevant information are kept
for other purposes, reference to these
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records and their.locations may be used.

- Information the Commission considers
lx}mportanl to decommissloning consists
ol— .

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment, or site, These
records may be limited (o instances
when conlaminalion remains after any
cleanup procedures or when there is
reasonable likelihood that contaminants
may have spread to inaccessible areas

.as in the case of possible seepage into
porous materials such as concrete,
These records mus! Include any known
information on identification of involved
nuclides, quantities, forms, and
concentralions,

(2) As-built drawings end
modifications of structures and

. equipment In restricled areas where

radioactive materials are used and/or
stored and of locations of possible
inaccessible contamination such as '
burled pipes which may be subject to
contamination. If required drawings are
relerenced, each relevant document .
need not be indexed individually. If
drawings are not available, the licensee
~shall subslitute appropriate records of
available information concerning these
- areas and locations.. )

(3) Records of the cost estimate
performed for the decommissioning .
funding plan or of the amount certifjed
for decommissioning, and records of the
funding method used for assuring funds
if eléher a funding plen or certification is
usea. N

28. Section 70.38 is revised to read as
follows:

§70.38 Expiration and termination of
licenses,

(a) Except as provided in § 70.33(b)
and paragraph (e) of this section, each
specific license expites at the end of-the
day, in the month and year stated In the
license.

- {b) Bach licensee shall notify the
Commission promptly, in writing under
§ 70,5, and request termination of the’
license when the licensee decides to
terminate all activities lnvolvinf :
materials authorized under the license,
This notification and request for’
termination of the license must include
the reports and Information specified in
paragraphs (c)(1)(iv) and (v) of this
section and a plan for completion of

.decommissioning If required by
raragrnph (c)(2) of this section or by
icense condition.

{c)(1) If a licensee does not submit an *

application for license under § 70.33, the
licensea shall on or before the
expiration dale specified in the
license— . .
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(1) Terminate use of special nuclear
malerial;

(1) Remove radioactive contamination
to the extent practicable except for
those procedures covered by paragraph
{c)(2)(1) of this section;

(ili) Properly dispose of special
nuclear material; .

(iv) Submit‘a completed form NRC-
314, which certifies information
cox(\iceming the disposition of malerials;
an : oL

(v) Conduct a radiation survey of the
premises where the licensed activitles
were carried out and submit a report of
the results of this survey, unless the
licensee demonstrates that the premises
are sultable for release for unrestricted
use in some other manner. The licensee .
shall, as appropriate— . -

(A) Report levels of radiation in units
of microrads per hour of bete and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces, and report levels of .
radioactivity, including alpha, In units of
disintegrations per minute (or , .
microcuries) per 100 square centimeters
removable and fixed for surfaces,
microcuties per milliliter for water, and
picocuries per gram for solids such as
goils or concrete; and .

(B) Specify the survey instrument(s)

* used and certify that each instrument is

properly calibrated-and tested.

+{2)(i) In addition to the information
required under paragraphs (c)(1) (iv) and
[v) of this section, the licensee shall
submit a plan for completion of
decommissioning if the procedures
necessary o carry.out decommissioning
have not been previously approved by
the NRC and could increase potential
health énd safety Impacts to workers or
to the public such as in any of the
following cases: )

{A) Procedures would Involve
techniques not applied routinely during
cleanup or maintenance operations:.or
- (B) Workers would be entering areas
not normally occupled where surface -
contamination and radiation levels are
significantly higher than routinely’
encounterd during operation; or:

(C) Procedures could result in-
significantly greater airborne
concentrations of radloactive materials
than are present during operation; or

(D) Procedures could result in
significantly greater releases of
redioactive malerial to the environment
than thbse associated with operation. ~

(i1) Procedures with poténtial health”
and safety impacts may not be cairied
out prior to approval of the
decommissioning plan. . . .

(it1) The proposed decommissioning

plan, if required by peragraph (c)(2)(i) of
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this section or by license condition, must
include—

(A) Description of planned
‘decommissioning activities;

(B) Description of methods used to
asgure protection of workers and the -
er.vironmen! against radiation hazards
during decommissioning;

(C) A description of the plannec. final
radiation survey; and

{D) An updated detailed cost eslimate
for decommissioning, comparison of that
estimate with present funds set aside for
decommissioning, and plan for asnuring
the availability of adequate funds for
completion of decommissioning.

{E) A description of the pbysical
security plan and material control and
accounting plan provisions in place

_during decommissioning.

(iv) The proposed decommissioning
plan will be approved by the
Commission If the information therein
demonstrates that the decommissioning
will be completed as soonasis
reasonable-and that the health ani
safely of workers and the public v/ill be
aclequately protected.

(3) Upon approval of the
decommissioning plan by the
Commission, the licensee shall conplete

decommissioning in eccordance with the

. approved plan. As a final step in

decommissioning, the licensee shall
again submit the information required in
peragraph (c)(1){v) of this section and
shall certify the disposition of
accumulated wastes from
decommissioning.

(d) If the information submitted under
pearagraphs (c}(1)(v) or (c){3) of this
section does not adequately
demonstrate that the premises are
suitable for release for unrestricted use,
the Commission will inform the licensee
of the appropriate further actions )
required for termination of license.

(e) Each specific license continues in
effect, beyond the expiration date if
necessary, with respect to possesuion of
residual special nuclear material present
as contamination untll the Commission
notifies the licensee in writing that the
license is terminated. During this !ime,
the license shell—

(1) Limit actions involving special
nuclear material to those related to
decommissioning: and _

(2) Continue to control entry to
restricted areas until they are suitable
for release for unrestricted use and the
Commission notifies the licensee {n
writing that the license is terminaled. .

() Specific licenses will be terminated
by written notice to the licensee v/hen.
the Commission determines that--

{1) Special nuclear material has been
properly disposed; ’

(2) Reasonable effort has been made
to eliminate residual radioactive
contamination, if przsent, and

(3) (i) A radiation survey has been
performed which demonstrates that the
premises are suitable for release for
unrestricted use; or <

(i1) Other information submitted by
the licensee is sufficient to demonstrate
that the premises are suitable for release
for unrestricted use. .

PART 72—LICENSING
REQUIREMENTS FOR THE STORAGE
OF SPENT FUEL IN AN INDEPENDENT
SPENT FUEL STORAGE
INSTALLATION

29. The authority citation for Part 72 is
revised to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 81,
161, 182, 183, 184, 188, 167, 189, 63 Stat. 928,
930, 932, 833, 934, 835, 848, 853, 854, 955, as

, amended, sec. 234, 83 Stat. 444, as amended

(42 U.S.C. 2071, 2073, 2077, 2082, 2093, 2093,
2099, 2111, 2201, 2232, 2233, 2234, 2238, 2237,
2238, 2282); sec. 274, Pab. L. 86-373, 73 Stat.
688, as amended (42 US.C. 2021); sec. 201, as

smended, 202, 206, €8 Stat. 1242, as amended, .

1244, 1246 (42 US.C. 5341, 5842, 5846); Pub, L.
95-601, sec. 10, 92 Stal. 2851 (42 U.S.C. 5851);
sec. ',107. Pub. L. 81-190, 83 Stal. 853 (42 U.S.C.
4332).

Seclion 72.34 also lssued under sec. 189, 88
Stat 956 (42 U.S.C. 2219}; sec. 134, Pub. L. 97-
425, 99'Stat. 2230 (42 L1.S.C. 10154).

For the purposes of sec. 223, 68 Stat. 958, as
amended (42 U.S.C. 2273); §§ 72.6. 72.14,

» 72.15, 72.17(d), 72.18, 72.33(b)(1), (4), (S}. {e),
(f). and 72.36(a) are {suued under sec. 161b, 68
Slal. 948, 8s amended (42 U.S.C. 2201(b));
§8.72:10, 7215, 72.17(d), 72.33(c), (d)(1). ().
(e). 72.61,72.83, 72.84(n}, and 72.91 are issued
under sec. 1611, 68 Stal. 848, as amended (42
U.8.C. 2201(i)); and §§ 72.9a, 72.33(b)(3).
(d)(3), (1), 72.35(b), 72.50-72.52, 72.53(a),
72.54(a). 72.55, 72.58, 72.80{c}, and 72.84(b) are
issued under sec. 161¢, 68 Stat. 950, as .
amended (42 U.S.C. 2:01(0)).

30. Section 72.3 Is amended by adding

a new paragraph (y} to read as fo}lows: *

§72.3 Delinitions.
*

L ] ] [ ]
(y) "Decommission” means to remove
{as a facllity) safely from service and
reduce residual radioaclivity to a level
that permita release of the property for
- unrestricted use and termination of
license, - .
31. Section 7214 [s amended by
revising paragrpah (e)({3) to read as
follows: )

§72.14 Contents of application: General
and financial information. )

* * * * *»

3) Estimated decommissioning costs.
and the necessary {inancial
arrangements to provide reasonable
assurance prior to licensing that

decommissioning will be carried out
after the removal of spent fuel from
slorage, .

32. Sectlion 72.18 Is revised by revising
the section heading and paragraph (b)
and by adding new paragraphs (c} and
{d) to read as follows:

§72.18 Decommissioning planning,
Including linancing and recordkeeping.
» .

L] * L] *

(b} The decomm!ssiorpixig funding plan
must contain information on how

- reasonable assurance will be provided
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that funds will be available to
decommission the ISFSI. This
information must include a cost estimate
for decommissioning and a description
of the method of assuring funds for
decomm!ssioning from paragraph (c) of
this section, including means of

adjusting cost estimates and associated
funding levels periodically over the life
of the ISFSI,

(c) Financial assurance for
decommissioning must be provided by
one or more of the following methods: .

(1) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee’s
administrative contro} of cash or liquid
assets such that the amount of fonds
would be sufficient to pay.
decommissioning costs. Prepayment
may be in the form of a trust, escrow

- ‘account, government fund, certificate of

deposil, or deposit of government
securities.

(2) A surety method, insurance, or
other guarantee method. These methods
guerantee that decommissioning costs
will be paid should the licensee default.
A surety method may be in the form of a
surety bond, letter of credit, or line of

- credit. A parenl company guarantee of

funds for decommissioning costs based
on a financial test may be used if the
guarantee and test are as contained in
Appendix A of 10 CFR Part 30. A paren!
company guarantee may not be used in
combination with other financial
methods to satisly the requirements of

- this section. Any surety method or

insurance used to provide financlal
assurance for decommissioning must
contaln the following conditions:

{i) The surety method or insurance
mus! be open-ended or, if written for a
speclfied term, such as five yoars, must
be renewed automatically unless 80
days or more prior to the renewal date,
the issuer notifies the Commission, the
beneficiacy, and the licensee of its
Intentionnot to renew. The surely
method or Insurance must also provide
that the full face amount be.paid to the
beneficiary automatically'prior to the
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expiration without proof of forfefture if
the licensee [ails to provide a
replacement acceptable to the
Commission within 30 days after receipt
of notilicetion of cancellation,

(ii) The surety method or insurance
must be payable to a trust established
for decommissioning costs. The trustee
and trust must be acceptable to the
Commission. An acceptable trustee -
includes en appropriate State-or Federal
government agency or an entity which
has the authority to act as 4 trustee and
whose trust operalions are regulated
end examined by a Federal or State
agency. . .

{11i) The surety of insurance mus!
remain In effect unti] the Commission
has terminated the license,

{3} An external sinking fund in which
deposits sre made a! least annually,
coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulated in the sinking fund. An
external sinking fund Is a fund
established and maintained by setting
aside funds periodically in an account
segregaled from licensee assets and
outside the licensee’s administrative
control in which the total amount of
funds would be sufficient to pay

. decommissioning costs at the time
termination of operalion is expected. An
external sinking fund may be in the form
of a trust, escrow account, government
fund, certificate of deposit, or deposit of
government securities. The surety or
insurance provision must be as stated In
paragraph (c)(2) of this section.

{4) In the case of Pederal, State, or
local government licensees, a statement
of intent containing a cost estimate for
decommissioning, and indicating that
funds for decommissioning will be
obtained when necessary.

(5) In the case of electric utility
licensees, the methods of § 60.74(e) (1)
and-(3) of this chapter,

{d) Each licensee shall keep records of
information Important to the safe and
effective decommissioning of the facility
in an Identified location until the license
Is.terminated by the Commission, 1f
records of relevant information are kept
for other purposes, reference to these
records and their locations may be used,
Information the Commission considers
lnf\pomm to decommissioning consists
Ol

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment, or site. These
records may be limited to instances

when conlamination remains after any
cleanup procedures or when therels
reasonable likelihood that contaminants
may have spread to inaccessible areas’

as in the case of possible seepage into
porous materials such as concrele.
These records must include any known
information on identification of involved
nuclides, quantities, forms, and
concentrations.

(2) As-built drawings and
modifications of structures and
equipment in restricted areas where
radioactive materials are used and/or
stored, and of locations of possible
Inaccessible contamination such as
buried pipes which may be.subject to
contamination. If required drawings are
referenced, each relevant document
need not be indexed individually, If
drawings are not avallable, the licensee
shall substitute appropriate records of .
available information concerning these
areas and locations. .

(3) Records of the cost estimate
performed for the decommissloning
funding plan or of the amount certified
for decommissioning, and records of the
funding method used for assuring funds
if eléher a funding plan or certification Is
used.

33. Sectlon 72.38 is revised to read as
follows:

§72.38 Application for termination of
license. :

{a) Any licensee may apply to the
Commission for authority to surrender &
license voluntarily and to decommission
the ISFSI, This application must be
made within two years following
permanent cessation of operations, and
in no case later than one year prior to
expiration of the license, Each
application for termination of license
must be accompanled, or preceded, by a
proposed final decommissioning plan.

(b) The proposed final
decommissioning plan must Include—

. (1) The choice of the alternative for
decommissioning with a description of
activities involved. An alternative {3
acceptable {f it provides for completion
of decommissloning without significant
delay. Consideration will be given to an
alternative which provides for delayed
completion of decommissioning only
when necessary to protect the public
health and safety. Factors to be
consldered in evaluating an alternative
which provides for delayed completion
of decommissioning include
unavalilability of waste disposal
capacity and other site specific factors
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affecting the licensee’s capability to
carry out decommissioning salely,
including presence of other nuclear
facilities at the site.

{2} A destription of controls and limits.

on procedures and equipment to protect
occupationdl and public health and
safely; :

- . (3) A description of the planned final
radiation survey; and .

(4) An updated detailed cost estimate
for the chosen alternatlve for
decommissioning, comparison of that
estimate with present funds se! aside for

" decommissioning, and plan for assuring *

the avallability of adequate funds for
completion of decommissioning
including means for adjusting cost
estimates and associated funding levels
over any storage or surveillance period.

(5) A description of technical
specifications and quality assurance
provisions in place during
decommissioning,

{c) For final decommissioning plans in
which the major dismantlement
activities are delayed by firdt placing
the ISFSI in storage, planning for these

delayed activities may be less detalled. ‘

Updated detalled plans’must be
submitted and approved prior to the
start of such activities. :
(d] If the final decommissioning plan
demonstrates that the decommissioning

" will be performed In accordence with

the regulations in this chapter and will
not be Inimical to the common defense
and security or to the health and safety
of the public, and after notice to
interested persons, the Commission will
approve the plan subject to such
conditions and limitations as it deems
appropriate and necessary and issue an
order authorizing the decommissioning.

(e) The Commission will terminate the
license if it determines that—

(1) The decommissioning has been
performed in accordance with the
approved final decommissioning plan
and the order authorizing
decommissioning; and

(2) The terminal radiation survey and
assoclated documenlation demonstrates
that the ISFS! and site are suitable for
release for unrestricted use.

Dated at Rockville, MD, this 171h dey of
June 1088, .
Por the Nuclear Regulatory Commission.

Samus! J. Chilk,

Secrelary of the Commission.
[FR Doc. 8314333 Filed 6-24-83; 8:48 am}
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