
*p REG&, UNITED STATES /1 -5
0 NUCLEAR REGULATORY COMMISSION

''A
g g o WASHINGTON, D.C. 20555"001

OFFICE OF THE
GENERAL COUNSEL

February 22, 2006

Mark J. Langer, Clerk
U. S. Court of Appeals
E. Barrett Prettyman U.S. Courthouse
333 Constitution Ave., N.W.
Washington, D.C. 20001

RE: Ohnpo Gaudadeh Devia. et al. v Nuclear Reaulatorv Commission, No. 05-1419 and
05-1420 (consolidated)

Dear Mr. Langer:

Enclosed you will find an original and four copies of the Response of the United States

Nuclear Regulatory Commission in Opposition to Motion to Consolidate in the above-reference

case. Please date stamp the enclosed copy of this letter to indicate date of receipt, and return the

copy to me in the enclosed envelope, postage pre-paid, at your convenience.

Respectfully submitted,

Grace H. Kim
Senior Attorney
Off ice of the General Counsel

Enclosures: As stated

cc: service list



UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

OHNGO GAUDADEH DEVIA, et al.,

Petitioners )
)

v. ) Nos. 05-1419 and
) 05- 1420 (consolidated)

U.S. NUCLEAR REGULATORY COMMISSION )
and UNITED STATES OF AMERICA, )

)
Respondents.

RESPONSE OF THE UNITED STATES
NUCLEAR REGULATORY COMMISSION

IN OPPOSITION TO MOTION TO CONSOLIDATE

By motion filed on February 9, 2006, Mr. William D. Peterson requests

that this Court consolidate the present case, D.C. Circuit Case Nos. 05-1419

and 05- 1420, with William D. Peterson v. U.S. Department of Energy, D.C.

Circuit Case No. 06-1037 (filed Jan. 1L7, 2006). Respondent United States

Nuclear Regulatory Commnission ("NRC") opposes Mr. Peterson's motion to

consolidate these cases.

In Case No. 06-1037, Mr. Peterson indicates that he is appealing a

decision of the Department of Energy ("DOE") concerning "rejection of Peterson

Form-95 Claim for damages." Appeal from DOE rejection of claims at 1 (Jan.

17, 2006). In Case Nos. 05-1419 and 05-1420, petitions for review have

challenged an NRC order under the Atomic Energy Act, 42 U.S.C. § 2011, et

seq., authorizing the issuance of a license to Private Fuel Storage ("PFS") to



construct and operate a facility for the interim storage of commercial spent

nuclear fuel. Mr. Peterson previously filed a petition, dated December 3, 2005,

to intervene in No. 05-1420, a petition on which the Court has not yet acted.

In support of his motion to consolidate, Mr. Peterson indicates that the subject

of spent nuclear fuel is common to both the NRC and DOE cases. But this

alone does not constitutes grounds for consolidation. These cases are entirely

unrelated and there is no basis whatever for consolidation.

Respectfully submitted,

/J!)N . CORDES

E. LEO SLAGi~
Special Counsel

GRACE H. KIM
Senior Attorney
Office of the General Counsel
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555
(301) 415-3605

Dated: February 22, 2006



CERTIFICATE OF SERVICE

I hereby certify that on February 22, 2006, copies of the foregoing Response of the United States

Nuclear Regulatory Commission in Opposition to Motion for Consolidation were served by mail,

postage prepaid, upon the following:

Paul C. Echohawk, Esq.
EchoHawk Law Offices
151 North 4t Ave., Suite A
P.O. Box 6119
Pocatello, Idaho 83205-6119

Roy T. Englert, Jr.
Noah A. Messing
Robbins, Russell, Englert, Orseck & Untereiner LLP
1801 K Street, N.S.
Suite 411
Washington, D.C. 20006

Jay E. Silberg, Esq.
Pillsbury Winthrop Shaw Pittman, LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128

Tim Vollmann
3301 -R Coors Road N.W., Suite 302
Albuquerque, NM 87120

William D. Peterson
68 W Malvern Avenue
Salt Lake City, Utah 84115

race H. Kim


