February 21, 2006

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE PRE-LICENSE APPLICATION PRESIDING OFFICER BOARD

In the Matter of
Docket No. PAPO-00
U.S. DEPARTMENT OF ENERGY

(High-Level Waste Repository:

)
|
) ASLBP No. 04-829-01-PAPO
)
Pre-Application Matters) )

NRC-04

MOTION FOR CLARIFICATION

Pursuant to 10 C.F.R. § 2.323(a), the NRC Staff requests clarification regarding the
certification of document supplementation on the Licensing Support Network (LSN). By order
dated February 9, 2006, the Pre-License Application Presiding Officer (PAPO) Board
suspended the monthly LSN supplementation requirement of Part VI. A. of the Second Case
Management Order. PAPO Board Order (Suspending Monthly Supplementation Requirement),
Feb. 9, 2006. Further, in footnote 2 of its February 9th Order, the PAPO Board stated, “As the
language of Part VI. A. of the Second Case Management Order indicates, the certification
requirement only arises if the document collection has been supplemented in any month.” /d.

Under 10 C.F.R. § 2.1003(e), a potential party shall continue to supplement its document
collection made available via the LSN at unspecified intervals after it has initially certified its
holdings under 10 C.F.R. § 2.1009(b). The regulations do not specify that a potential party
certify its supplementation. Because of its continuing obligation to supplement under
10 C.F.R. § 2.1003(e), the NRC Staff seeks to clarify whether the PAPO Board intended to
suspend the certification requirement, in addition to the monthly supplementation requirement.
Or, that the PAPO Board intended that a potential party shall certify its document
supplementation when it continues to supplement, at unspecified intervals, under

10 C.F.R. § 2.1003(e).



-2-

Pursuant to 10 C.F.R. § 2.323(b), NRC Staff counsel has contacted counsel for the State
of Nevada, Department of Energy and Nuclear Energy Institute in the addition to the LSN
Administrator for Mineral County, Nevada who do not object to this motion.

Respectfully submitted,

IRA/

Harry E. Wedewer
Counsel for the NRC Staff

Dated at Rockville, Maryland
this 21st day of February, 2006
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