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MINUTES:  MANAGEMENT REVIEW BOARD MEETING OF DECEMBER 14, 2005

These minutes are presented in the same general order as the items were discussed in the
meeting.  The attendees were as follows:

Martin J. Virgilio, DEDMRS, MRB Chair Janet R. Schlueter, MRB Member, STP 
Joseph R. Gray, MRB Member, OGC Margaret V. Federline, MRB Member, NMSS
Dennis Rathbun, STP Dennis M. Sollenberger, STP, Team Leader
Chris McKenney, Team Member, NMSS Aaron McCraw, STP
Jennifer C. Tobin, STP Ashley Tull, STP
Harry Felsher, OEDO Andrew Mauer, STP
Osiris Siurano-Perez, STP

By Teleconference:

Roland Fletcher, OAS Liaison, MD Vivian Campbell, Team Member, NRC-RIV
Michael Stephens, Team Member, FL Michael Snee, Team Member, OH
Dorothy Stoffel, Team Member, WA Jared Thompson, AZ

By Video Conference:

Richard Ratliff, TX Pete Myers, TX Robert Free, TX
Cindy Cardwell, TX Alice Rogers, TX Tommy Cardwell, TX
Gary Smith, TX Bill Silva, TX Richard Bays, TX
Susan Jablonski, TX George Fitzgerald, TX Ruth McBurney, TX
Jeffery Huhn, TX 

1. Convention.  Mr. Aaron McCraw convened the meeting at 3:05 p.m.  He noted that this
Management Review Board (MRB) meeting was open to the public.  However, no
members of the public attended this meeting.  He then transferred the lead to            
Mr. Martin Virgilio, Chair of the MRB.  He described the proceedings for this MRB
meeting.  Introductions of the attendees were conducted.

2. Texas IMPEP Review.  Mr. Dennis Sollenberger, team leader, lead the presentation of
the Texas Integrated Materials Performance Evaluation Program (IMPEP) review results
to the MRB.  He thanked the State for their cooperation during the review.  He
summarized the review and noted the findings.  The onsite review was conducted
September 7-9, 2005 for the Texas Commission on Environmental Quality (TCEQ) and
September 12-16, 2005 for the Texas Department of State Health Services (TDSHS). 
The review team's general approach for conduct of this review consisted of: 
(1) examination of Texas’ responses to the questionnaire; (2) review of applicable Texas
statutes and regulations; (3) analysis of quantitative information from the TDSHS’s and
the TCEQ’s licensing and inspection databases; (4) technical review of selected
licensing and inspection actions; (5) field accompaniments of five TDSHS inspectors;
and (6) interviews with staff and management of both agencies to answer questions or
clarify issues.  The team evaluated the information that it gathered against the IMPEP
performance criteria for each common and applicable non-common performance
indicator and made a preliminary assessment of the Agreement State program’s
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performance.  Texas responded to the findings and conclusions of the review by letter
dated November 15, 2005, from Mr. Richard B. Bays, Assistant Commissioner, Division
for Regulatory Services, TDSHS.  Ms. Susan M. Jablonski, Technical Advisor, TCEQ,
responded to the findings and conclusions of the review by telephone on November 16,
2005.  The review team submitted a proposed final report to the MRB on December 7,
2005.  Mr. Sollenberger noted that three recommendations from the 2001 IMPEP review
will remain open as a result of this review.  He noted that a recommendation for the
NRC during the 2001 IMPEP review was closed during this review.  The review team
recommended that NRC, in coordination with the Agreement States, reevaluate the two-
person rule [i.e., 10 CFR 34.4(a)] to assess the effectiveness of the intended outcomes,
including experience from past events, and propose a strategy and rule interpretation
that best achieves the goal of safety.  Mr. Sollenberger noted that, based on information
received from the State after the proposed final IMPEP report was issued, the report’s
section discussing the status of this recommendation will include some additional
language to reflect that Texas has adopted and implemented a version of the rule in a
manner that allows licensees the flexibility to determine when radiographic operations
can be conducted safely where the first radiographer and/or other radiographic
personnel could observe operations while the second radiographer is nearby engaged in
other job-related activities.  The team did not attribute any events or incidents in Texas
as a result of implementing this rule in this manner.  The State noted that it has had a
chance to look at this change to the report and agreed with the changes.

Common Performance Indicators.  Mr. Sollenberger presented the findings regarding
the common performance indicator, Technical Staffing and Training.  His presentation
corresponded to Section 3.1 of the proposed final IMPEP report.  The team found
Texas’ performance with respect to this indicator to be “satisfactory but needs
improvement” and made one recommendation.  The review team recommended that the 
TDSHS hire and retain sufficient qualified staff to return and maintain the program at a
satisfactory performance level.  A short discussion on this recommendation was held. 
The MRB requested additional information on the contributing factors causing staffing
issues within the program.  The State provided information on the strategies and job
incentives in place to hire and retain staff.  The State has concluded that the staffing
issues are mainly due to low salaries.  The MRB directed that the State’s efforts and
alternative incentives to hire and retain staff be included in the report.  The MRB agreed
that Texas’ performance met the standard for a “satisfactory but needs improvement”
rating for this indicator.

Mr. William Rautzen performed the review of  the common performance indicator,
Status of Materials Inspection Program.  He was not able to participate in this MRB
meeting due to a rotation to another NRC office.  Mr. Sollenberger assumed the lead
for presenting the findings on Mr. Rautzen’s behalf.  His presentation corresponded to
Section 3.2 of the proposed final IMPEP report.  The review team found Texas’
performance with respect to this indicator to be “satisfactory but needs improvement”
and made one recommendation.  The review team recommended that the TDSHS
review their process for issuance of inspection letters and develop a process that will
allow the 31-day issuance goal for routine cases to be achieved on a consistent basis. 
The program’s inspection frequencies were briefly discussed.  The State provided
updated information on inspections and program performance since the review was



3

completed.  A short discussion on whether or not this information should be reflected in
the report was held.  The information will not be reflected in the report since it does not
change the team’s findings.  However, this updated information will be reflected in the
cover letter transmitting the final report.  The MRB agreed that Texas’ performance met
the standard for a “satisfactory but needs improvement” rating for this indicator.

Ms. Vivian Campbell presented the findings regarding the common performance
indicator, Technical Quality of Inspections.  Her presentation corresponded to
Section 3.3 of the proposed final IMPEP report.  The review team found Texas’
performance with respect to this indicator to be “satisfactory but needs improvement”.
A recommendation from the 2001 IMPEP review remained open and a new
recommendation was made during this review.  During the 2001 IMPEP the review
team recommended that the TDSHS adhere to the policy of annual supervisory
accompaniments of all qualified inspectors.  During this review the team recommended
that the State develop a process to ensure that inspections are performed in accordance
with their own performance-based inspection procedures.  The improvement of
inspection reports and its effect on the quality of the inspections was discussed.  The
review team noted that inspectors are not conducting observation of licensed activities
during their inspections.  The State noted that this was temporary while the inspectors
were getting used to the new documentation improvements and new inspection process. 
The State noted that this has been improved.  The MRB agreed that Texas’
performance met the standard for a “satisfactory but needs improvement” rating for this
indicator.

Mr. Michael Snee presented the findings regarding the common performance indicator,
Technical Quality of Licensing Actions.  His presentation corresponded to Section 3.4 of
the proposed final IMPEP report.  The team found Texas’ performance with respect to
this indicator to be “satisfactory” and made no recommendations.  Two good practices
were identified:  (1) the TCEQ and the TDSHS include in the transmittal letter for
amended licenses a description of the changes (a roadmap) so that the changes are
clearly identified; and (2) the TCEQ attaches, as an appendix to the active onsite
disposal license, the closure criteria for the closed disposal cells, which keeps the as-
closed conditions in the license even though new criteria have been established for the
newer cells.  A short discussion on the tracking of large sources was held.  The State
was commended for the successful issuance of orders increasing controls of important
sources.  The MRB agreed that Texas’ performance met the standard for a
“satisfactory” rating for this indicator.

Ms. Campbell presented the findings regarding the common performance indicator,
Technical Quality of Incident and Allegation Activities.  Her presentation corresponded
to Section 3.5 of the proposed final IMPEP report.  The review team found Texas’
performance with respect to this indicator to be “satisfactory but needs improvement”
and kept open a recommendation from the 2001 IMPEP review.  The review team
recommended that the TDSHS report all significant and routine events as well as follow-
up event information to the NRC in accordance with the STP Procedure SA-300,
“Reporting Material Events.”  The State has made improvements in this area.  However,
these improvements have not been in place long enough for the review team to
determine their effectiveness.  The MRB noted that the State performance was very
close to justifying dropping the “but needs improvement” from the rating.  The MRB
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agreed that Texas’ performance met the standard for a “satisfactory but needs
improvement” rating for this indicator. 

Non-Common Performance Indicators.  Due to a scheduling conflict, Mr. Chris
McKenney was given the opportunity to present the findings regarding the non-common
performance indicator, Low-Level Radioactive Waste (LLRW) Disposal Program, at this
time, thus altering the MRB presentations’ schedule.  His discussion corresponded to
Section 4.3 of the proposed final IMPEP report.  The team found Texas’ performance to
be “satisfactory” and made no recommendations.  The MRB agreed that Texas’
performance met the standard for a “satisfactory” rating for this indicator.

Mr. Sollenberger led the discussion of the non-common performance indicator,
Compatibility Requirements, for Mr. Rautzen.  His discussion corresponded to Section
4.1 of the proposed final IMPEP report.  The team found Texas’ performance to be
“satisfactory” and made no recommendations.  The MRB agreed that Texas’
performance met the standard for a “satisfactory” rating for this indicator.

Mr. Michael Stephens led the discussion of the non-common performance indicator,
Sealed Source and Device (SS&D) Evaluation Program.  His discussion corresponded
to Section 4.2 of the proposed final IMPEP report.  The team found Texas’ performance
to be “satisfactory” and made one recommendation.  The review team recommended
that the TDSHS develop and implement an inspection program to verify that the Quality
Assurance/Quality Control requirements in the SS&D Registry sheets are being
implemented by the manufacturer.  A short discussion on inactivation of SS&D
certificates was held.  The NRC may need to revise its guidance on this issue.  The
MRB agreed that Texas’ performance met the standard for a “satisfactory” rating for this
indicator.

Ms. Dorothy Stoffel led the discussion of the non-common performance indicator,
Uranium Recovery Program.  Her discussion corresponded to Section 4.4 of the
proposed final IMPEP report.  The team found Texas’ performance to be “satisfactory”
and made two recommendations.  The review team recommended  that:  (1) the TDSHS
conduct an evaluation of the uranium recovery program workload and hire the
necessary staff to adequately address the workload; and (2) the TDSHS prepare
necessary supporting documentation identifying the bases for the licensing actions
associated with reclamation plans for the three conventional mills (this recommendation
from the 2001 IMPEP report remained open).  The MRB agreed that Texas’
performance met the standard for a “satisfactory” rating for this indicator.

MRB Consultation/Comments on Issuance of Report.  Mr. Sollenberger concluded,
based on the discussion and direction of the MRB, that the Texas program be rated
“satisfactory” for the following performance indicators:  Technical Quality of Licensing
Actions, Compatibility Requirements, SS&D Evaluation Program, Low-Level Radioactive
Waste (LLRW) Disposal Program, and Uranium Recovery Program.  The Texas
program was rated “satisfactory but needs improvement” for the following performance
indicators:  Technical Staffing and Training, Status of Materials Inspection Program,
Technical Quality of Inspections and Technical Quality of Incident and Allegation
Activities.  Accordingly, the review team recommended, and the MRB agreed, that the
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Texas Agreement State program be found adequate but needs improvement and
compatible with NRC's program.  Based on the results of the current IMPEP review, the
review team recommended that the State of Texas remain on heightened oversight and
that a follow-up review be conducted in approximately one year.  A short discussion on
this recommendation was held.  The State requested additional information on the
heightened oversight process. 

Comments.  Mr. Sollenberger thanked the review team for their work and the State for
its cooperation.  The State thanked the MRB and the review team for their
professionalism.  Additional information on the heightened oversight process was
requested by the State and provided by Mr. Sollenberger.  Mr. Fletcher noted that
highlighting the State’s progress in the final report after the IMPEP review is completed
should be considered in the future.  Mr. Sollenberger addressed this issue.  He noted
that only those additional items affecting the MRB’s determination are added to the
report.  The State’s response to the recommendations stand alone and do not need to
be added to the final report.  Mr. Snee, Ms. Stoffel and Mr. Stephens thanked the MRB
for their participation as review team members.  Mr. Virgilio thanked the team for a well
done job and the State for its cooperation and commended the State for their progress
in addressing the performance issues identified during the review.  

Mr. Virgilio recessed the MRB meeting proceedings for a five-minutes break.  The
meeting was resumed at 4:45 p.m. to discuss the results of the periodic meeting with
the State of Arkansas.

3. Other Topics:  Periodic Meeting with the State of Arkansas.  Mr. Andrew Mauer led
the discussion of the results of the periodic meeting with the State of Arkansas (ADAMS
Accession Number:  ML053080151).  The meeting was held on October 18, 2005.     
Mr. Mauer briefly discussed the status of the three recommendations made by the
review team during the 2002 IMPEP review of Arkansas.  Although program staff is well
trained, experienced and dedicated, there is not a sufficient number of qualified
personnel.  The staff functions as a team in training new staff and setting priorities for
work to be accomplished.  Arkansas was the first State to issue increased controls for
radioactive materials licensees with quantities of concern.  The program has issued 23
amendments to the affected licensees.  The inspection program could be declining
within the next couple of months since an inspection backlog could be possible due to
the staffing shortage.  Program funding is also a weakness.  Events are being reported
timely and contained complete information.  The State’s staff adequacy for emergency
response to materials events was discussed.  The State has cooperative agreements
with surrounding States for responding to materials’ emergencies and/or events if
additional staff is necessary.  The program’s reorganization was discussed.  On   
August 12, 2005, the Department of Health and the Department of Human Services
merged into an umbrella organization named the Department of Health and Human
Services.  Additional discussion was held on the State’s ability to respond to incidents
and staffing issues.  Low salaries and the very low availability of qualified entry-level
staff were identified as the root cause for the staffing issues.  Alternatives to address
this issue were discussed.  No other performance issues were identified and the MRB
had no additional questions.
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4. Status of Current and Upcoming Reviews.  No information on the status of current
and upcoming reviews was provided during this meeting.

5. Precedents/Lessons Learned.  No precedents that will be applied to the IMPEP
process in the future were established by the MRB during this review. 

6. Good Practices.  Two good practices were identified during the Texas IMPEP review:
(1) the TCEQ and the TDHSH include in the transmittal letter for amended licenses a
description of the changes (a roadmap) so that the changes are clearly identified; and,
(2) the TCEQ attaches, as an appendix to the active onsite disposal license, the closure
criteria for the closed disposal cells, which keeps the as-closed conditions in the license
even though new criteria have been established for the newer cells.

7. Adjournment.  The meeting was adjourned at approximately 5:05 p.m.


