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Washington, DCQ20510

Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your
April 13, 2005, letter to me, in which you expressed concern§,-about a rulemaking regarding the
disposal of low-activity radioactive waste and the conditions"'bnder which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NRC decision op s application might be interpreted as
preempting the rulemaking process. i 1 i< L i

You referred to the ongoing NRC rulemaking on controlling the disposition of solid
materials. The rulemaking package, which includes a proposed rule (including the statements
of consideration for the proposed rule), a draft generic environmental impact statement, and the
regulatory analysis, is currently before the Commission for review. These documents are
available on NRC web site,.htto://www.nrc..ov/materials.html (under Key Topics, link to
Controlling the Disposition ,if Solid Materials, and then to Current Events). In a separate action,
CYAPCO has requested alternate disposal of building debris from site decommissioning under
the existing provisions of 1e-eFR,20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the proposed
rulemaking on controlling the disposition of solid materials cover different parts of the regulatory
spectrum. The current 10 CFR 20.2002 requirements address alternative procedures for
disposal on a case-by-case basis for either on-site or off-site disposal. The proposed
rulemaking will address matters such as release and reuse of solid materials on a generic
basis. N1RC will continue to review and consider on a case-by-case basis licensee disposal
requests under 10 CFR 20.2002 regardless of the Commission's decision on the proposed
rulemaking on controlling the disposition of solid materials. If the proposed rule is promulgated,
10 CFR 20.2002 will remain in place and will still provide a means by which licensees can apply
for case-specific reviews of proposed disposal procedures, not otherwise authorized in the
other parts of the regulations.

Additionally, the Environmental Protection Agency (EPA) is taking a broad look at the
disposal of low-activity waste nationally, with the goal of improving clarity and consistency in the
regulation of such materials. NRC worked with the EPA as EPA developed its Advance Notice
of Proposed Rulemaking (ANPR) on this topic, and NRC expects to assist EPA in future related
follow-up actions. At this time, the EPA is evaluating comments on the ANPR before deciding
whether to proceed with a rulemaking.

You also asked about the CYAPCO application for disposal of radioactive demolition debris.
The general requirements for alternate waste disposal are set forth in 10 CFR Part 20, Subpart
K. Section 20.2002 states that a "...licensee or applicant for a license may apply to the
Commission for approval of proposed procedures, not otherwise authorized in the regulations in
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this chapter, to dispose of licensed material cenerated in the licensee's activities.",, CYAPCO,
an NRC licensee, has requested approval to dispose of demolition debris from -
decommissioning the Haddam Neck Plant at the US Ecology site in Idaho. The request was
submitted on September 16, 2004, pursuant 1o Titlef4-the-Code-ofFederal--Rgulations,
Section 20.2002, "Method of Obtaining Approval of Proposed Disposal Procedures." This is a
regulation of a long-standing, practical use that.has been applied many times over the years. It
is applicable to individual licensee requests and entails an environmental evaluation for the
unique and specific proposed disposal. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
"Standards for Protection against Radiation," and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC provided the States of Idaho and Connecticut with an opportunity to comment on a
draft of the environmental assessment (EA) prepared by the staff in response to the CYAPCO
request. The staff considered comments from both the States consideration and published the
EA in the Federal Register on April 18, 2005. The NRC approved the CYAPCO alternate
disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 C;FR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. Additionally, CYAPC(O has also requested NRC approve disposal of
their decommissioning debris at another RCRA facility in the State of Texas. This request is
currently under staff review.

<-The Commission recognizes your interest in this matter and appreciates your comments.

Sincerely,
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Nils J. Diaz
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s chapter, to dispose of licensed material generated in the licensee's activities." CYAPCO, an NRC
*Iicensee, has requested approval to dispose of demolition debris from decommissioning the Haddam
Nec'R Plant at the US Ecology site in Idaho. The request was submitted on Septjemnber 16, 2004, pursuant
to Tite 10 of the Code of Federal Regulations, Section 20.2002, "Method of obtaining Approval of
Propo ed Disposal Procedures." This is a regulation of a long-standing, practical use that has been

, applied any times over the years. It is applicable to individual licensee requests and entails an
environm' ntal evaluation for the unique and specific proposed disposal. In reviewing the request, NRC
staff deteri ed that any radiation doses from the disposal will be maintained within the limits set forth in

i- Part 20, "Stan drds for Protection against Radiation," and be as low as is reasonably achievable. The
staff also Ovaluajtd the proposal to ensure it would not have a significant environmental impact. The NRC
provided the State sof Idaho and Connecticut with an opportunity to comment on a draft of the
environmental ass6ssment (EA) prepared by the staff in rdsp'onse to the CYAPCO request. The staff
considered commentsfirom both the States consideratiorn and published the EA in the Federal Register on
April 18, 2)05. The NRC.~ppro~ved the CYAPCO alte/rnate disposal request on April 19, 2005.

- . The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or other non-
NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and other such requests
have beer made by licensees and granted by the NRC in the past. If a facility is State regulated, the
disposal must comply not only with 10 CFR 20.20)2 but also with State requirements. The CYAPCO
request provides information to demonstrate that the material is acceptable for burial at a Subtitle C,
RCRA hazardous waste facility in accordance with 10 CFR 20.2002. The RCRA facility is regulated by the
State of Idaho Department of Environmental Quality, and any disposal must comply with State of Idaho
requirements and be authorized by the State. Additionally, CYAPCO has also requested NRC approve
disposal of their decommissioning debris at another RCRA facility in the State of Texas. This request is

- currently Linder staff review."

The Commission recognizes your interest in this matter and appreciates your comments.

Sincerely,\

Nils J. Diaz

'This correspondence addresses policy issues previously resolved by the Commission,
transm its factual information, or restates Commission policy."
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The Honorable Patty Murray
United States Senate
Washington, DC 20510

Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NiRC decision on this application might interpreted as
preempting therulemaking processs , An

You referred to an ongoing NRC rulernakingtwh~ehoroposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule), a draft generic environmental impact statement, and the regulatory
analysis, is currently before the Commission for review. These documents are available on the
NRC web site, http://www.nrc.aov/materials.htmn (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission's decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

Disposal of low-activity wastes from a variety of sources are taking place today, in
accordance with state-issued RCRA permits, and in the case of NRC licenses, with specific
authorizations that NRC issues based on safety and environmental protection findings. In a
related matter, the Environmental Protection Agency (EPA) is considering the disposal of low-
activity waste nationally, with the goal of improving clarity and consistency in the regulation of
such materials. NRC worked with the EPA as EPA developed its Advance Notice of Proposed
Rulemaking (ANPR) on this topic, and NRC expects to assist EPA in future related follow-up
actions. At this time, the EPA is evaluating comments on the ANPR before deciding whether to
proceed with a rulemaking.
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You also asked about the CYAPCO application for disposal of radioactive demolition
debris, which is an entirely separate matter from the ongoing rulemaking. The general
requirements for alternate waste disposal are set forth in 10 CFR Part 20, Subpart K. Section
20.2002 states that a "...licensee or applicant for a license may apply to the Commission for
approva of proposed procedures, not otherwise authorized in the regulations in this chapter, to
dispose of licensed material generated in the licensee's activities." CYAPCO, an NRC licensee,
requested approval to dispose of demolition debris from decommissioning the Haddam Neck
Plant at the US Ecology site in Idaho. The request was submitted on September 16, 2004,
pursuant: to Title 10 of the Code of Federal Regulations, Section 20.2002, "Method of Obtaining
Approval of Proposed Disposal Procedures." This is a regulation of a long-standing, practical
use that has been applied many times over the years. It is applicable to individual licensee
requests and entails both a safety and an environmental evaluation for the unique and specific
proposed disposal. Typically, these kinds of regulatory actions do not have- esarneIeveI-of- A%--

p aube-p rcip~aion-.as-a-ulemaking-,-whichFrquirepubiremidngs. Specifically, in typical NRC
practice, requests for exemptions do not call for an adjudicatory hearing. See Private Fuel 4, g .

Storage, LLC (Independent Spent Fuel Storage Installation), CLI-01-12, 53 NRC 459, 466-467 gc i
(2001). An exemption is not the type of action listed in section 189 of the Atomic Energy Act , -
that triggers the right to an adjudicatory hearing. Accordingly, the NRC staff do not hold public -
hearings for exemption requests, including this CYAPCO request.

The NRC provided the States of Idaho and Connecticut with an opportunity to comment ->-:?-"

on a draft of the environmental assessment (EA) prepared by the staff in response to the
CYAPCO request. The staff considered comments from both the States and published the EA
in the Federal Register on April 18, 2005. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
"Standards for Protection against Radiation," and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC approved the CYAPCO alternate disposal request on April 19, 2005.

The C.YAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. CYAPCO has also requested NRC approve disposal of
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Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your
April 1.,, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process.

You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration ,
for the proposed rule), a draft generic environmental impact statement, and the regulatory /---
analysis, is currently before the Commission for review. These documents are available on 4½
NRC web site, http://www.nrc.eov/materials.html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 2D.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission's decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

' 6 tvc-~-e~ invt9 /A 7
_n ABdyityniauy, the Environmental Protection Agency (EPA) is taking a broad look at

f sp.afily disposal of low-activity waste nationally, with the goal of improving clarity and
consistency in the regulation of such materia s. NRC worked with the EPA as EPA developed
its Advance Notice of Proposed Rulemaking (ANPR) on this topic, and NRC expects to assist
EPA in future related follow-up actions. At this time, the EPA is evaluating comments on the
ANPR before deciding whether to proceed with a rulemaking.

You also asked about the CYAPCO application for disposal of radioactive demolition
debris. Tie general requirements for alternate waste disposal are set forth in 10 CFR Part 20,
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Senator Murray

Subpart K. Section 20.2002 states that a "...licensee or applicant for a license may apply to the
Commission for approval of proposed procedures, not otherwise authorized in the regulations in
this chapter, to dispose pf$i'censed material generated in the licensee's activities." CYAPCO,
an NRC licensee, G uested approval to dispose of demolition debris from /
decommissioning the Haddam Neck Plant at the US Ecology site in Idaho. The request was
submitted on September 16, 2004, pursuant to Title 10 of the Code of Federal Regulations,
Section 20.2002, "Method of Obtaining Approval of Proposed Disposal Procedures." This is a
regulaticn of a long-standing, practical use that has been applied many times over the years. It
is applicable to individual licensee requests and entails an environmental evaluation for the
unique and specific proposed disposal. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
"Standards for Protection against Radiation," and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact. ,

The NRC. provided the States of Idaho and Connecticut with an opportunity to comment on a
draft of the environmental assessment (EA) prepared by the staff in response to the CYAPCO
request. The staff considered comments from both the States consideration and published the
EA in the Federal Register on April 18, 2005. The NRC approved the CYAPCO alternate -.

disposal request on April 19, 2005.

The C YAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 C:FR 20.2002. The RCRA-facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal mu st comply with State of Idaho requirements and be
authorized by the State. *d y YAPCO has also requested NRC approve disposal of
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Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste arid the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process. ,

You referred to an ongoing NRC- rulemakingi(which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule), a draft generic environmental impact statement, and the regulatory
analysis, is currently before the Commission for review. These documents are available on
NRC web site, http://www.nrc.gov/materials.htmI (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing - -

provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission's decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

Additionally, the Environmental Protection Agency (EPA) is taking a broad look at
--;,sic@iic disposal of low-activity waste nationally, with the goal of improving clarity and
6' consistency in the regulation of such materials. NRC worked with the EPA as EPA developed

its Advance Notice of Proposed Rulemakinc (ANPR) on this topic, and NRC expects to assist
EPA in future related follow-up actions. At this time, the EPA is evaluating comments on the
ANPR before deciding whether to proceed with a rulemaking.

You also asked about the CYAPCO application for disposal of radioactive demolition
debri-The general requirements for alternate waste disposal are set forth in 10 CFR Part 20,
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Senator Murray j9)f V L

Subpart K. Section 20.2002 states that a "...licensee or app icant for a license may apply to the
Commission for approval of proposed procedures, not othe ise authorized in the regulations in
this chapter, to dispose of licensed material generated in the licensee's activities." CYAPCO,
an NRC licensee, has requested approval tc dispose of derolition debris from
decomm ssioning the Haddam Neck Plant at the US Ecolo site in Idaho. The request was
submitted on September 16, 2004, pursuant to Title 10 of t e Code of Federal Regulations,
Section 20.2002, "Method of Obtaining Approval of Prop sed Disposal Procedures." This is a
regulation of a long-standing, practical use that has bee applied many times over the years. It
is applicable to individual licensee requests and entail an environmental evaluation for the
unique and specific proposed disposal. In reviewing e request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
"Standards for Protection against Radiation," and be as low as is reasonably achievable. The
staff alsc evaluated the proposal to ensure it: would not have a significant environmental impact.
The NRC: provided the States of Idaho and Connecticut with an opportunity to comment on a
draft of the environmental assessment (EA) prepared by the staff in respon to the CYAPCO
request. The staff considered comments from both the States and published the
EA in the Federal Register on April 18, 2005. The NRC approved the CYAPCO alternate
disposal request on April 19, 2005.

The C;YAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State rec uirements. The CYAPCO request provides information to demonstrate that the
material s acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 C;FR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. Additionally, CYAPCO has also requested NRC approve disposal of
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Dear Senator Murray:

C)n behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process.

You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule), a draft generic environmental impact statement, and the regulatory is
analysis, is currently before the Commission for review. These documents are available on ie /
NRC web site, http://www.nrc.gov/materials html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

1 he current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission's decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

'a A4dily, the Environmental Protection Agency (EPA) is taking a broad look at
Asfc;Uy disposal of low-activity waste nationally, with the goal of improving clarity and
consistency in the regulation of such materials. NRC worked with the EPA as EPA developed
its Advance Notice of Proposed Rulemaking (ANPR) on this topic, and NRC expects to assist
EPA in future related follow-up actions. At this time, the EPA is evaluating comments on the
ANPR before deciding whether to proceed with a rulemaking.

You also asked about the CYAPCO application for disposal of radioactive demolition
debris. The general requirements for alternate waste disposal are set forth in 10 CFR Part 20,
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Senator Murray

Subpart K. Section 20.2002 states that a "...licensee or applicant for a license may apply to the
Commission for approval of proposed procedures, not otherwise authorized in the regulations in
this chapter, to displose pf 4icensed material generated in the licensee's activities." CYAPCO,
an NRC licensee, nre' uested approval tc dispose of demolition debris from
decommissioning the Haddam Neck Plant at the US Ecology site in Idaho. The request was
submitted on Septr rer 16, 2004, pursuant to Title 10 of the Code of Federal Regulations,
Section 20.2002, "Method of Obtaining Approval of Proposed Disposal Procedures." This is a
regulation of a long-standing, practical use that has been applied many times over the years. It
is applicable to individual licensee requests and entails an environmental evaluation for the
unique and specific proposed disposal. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
"Standards for Protection against Radiation," and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC provided the States of Idaho and Connecticut with an opportunity to comment on a
draft of tne environmental assessment (EA) prepared by the staff in response to the CYAPCO
request. The staff considered comments from both the States consideration and published the
EA in the Federal Register on April 18, 200$. The NRC approved the CYAPCO alternate
disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other noi-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in-the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. -Ad iti.y CYAPCO has also requested NRC approve disposal of
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Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process.

You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule), a draft generic environmental impact statement, and the regulatory
analysis, is currently before the Commission for review. These documents are available on
NRC web site, http://www.nrc.oov/materials.html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action. CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission's decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

Additionally, the Environmental Protection Agency (EPA) is taking-a-lbead-leek-at
specifically-disposal of low-activity waste nationally, with the goal of improving clarity and
consistency in the regulation of such materials. NRC worked with the EPA as EPA developed
its Advance Notice of Proposed Rulemaking (ANPR) on this topic, and NRC expects to assist
EPA in future related follow-up actions. At this time, the EPA is evaluating comments on the
ANPR before deciding whether to proceed with a rulemaking

You also asked about the CYAPCO application for disposal of radioactive demolition
debris. The general requirements for alternate waste disposal are set forth in 10 CFR Part 20,
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Senator Murray

Subpart K. Section 20.2002 states that a '...licensee or applicant for a license may apply to the
Commission for approval of proposed procedures, not otherwise authorized in the regulations in
this chapter, to dispose of licensed material generated in the licensee's activities.' CYAPCO,
an NRC licensee, has requested approval to dispose of demolition debris from
decommissioning the Haddam Neck Plant at the US Ecology site In Idaho. The request was
submitted on September 16, 2004, pursuant to Title 10 of the Code of Federal Regulations,
Section 20.2002, 'Method of Obtaining Approval of Proposed Disposal Procedures." This is a
regulation of a long-standing, practical use that has been applied many times over the years. It
is applicable to individual licensee requests and entails an environmental evaluation for the
unique and specific proposed disposal. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
'Standards for Protection against Radiation,' and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC provided the States of Idaho and Connecticut with an opportunity to comment on a
draft of the environmental assessment (EA) prepared by the staff in response to the CYAPCO
request. The staff considered comments from both the States consideration and published the
EA in the Federal Register on April 18, 2005. The NRC approved the CYAPCO alternate
disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. Additionally, CYAPCO has also requested NRC approve disposal of
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draft of the environmental assessment (EA) prepared by the staff in response to the CYAPCO
request. The staff considered comments from both the States consideration and published the
EA in the Federal Register on April 18, 2005. The NRC approved the CYAPCO alternate
disposal request on April 19, 2005. <
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other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
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with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
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Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process.

You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the Droposed rule). a draft generic environmental imDact statement. and the reoulatorv
analysis, is currently before the Commission for review. These documents are available on the
NRC web site, htto://www.nrc.oov/materials.html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission's decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not othenrise
authorized in the other parts of the regulations.

Disposal of low-activity wastes from a variety of sources are taking place today, in
accordance with state-issued RCRA permits, and in the case of NRC licenses, with specific
authorizations that NRC issues based on safety and environmental protection findings. In a
related matter, the Environmental Protection Agency (EPA) is considering the disposal of low-
activity waste nationally, with the goal of improving clarity and consistency in the regulation of
such materials. NRC worked with the EPA as EPA developed its Advance Notice of Proposed
Rulemaking (ANPR) on this topic, and NRC expects to assist EPA in future related follow-up
actions. At this time, the EPA is evaluating comments on the ANPR before deciding whether to
proceed with a rulemaking.
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You also asked about the CYAPCO application for disposal of radioactive demolition
debris, which is an entirely separate matter from the ongoing rulemaking. The general
requirements for alternate waste disposal are set forth in 10 CFR Part 20, Subpart K. Section
20.2002 states that a ...licensee or applicant for a license may apply to the Commission for
approval of proposed procedures, not otherwise authorized in the regulations in this chapter, to
dispose of licensed material generated in the licensee's activities.' CYAPCO, an NRC licensee,
requested approval to dispose of demolition debris from decommissioning the Haddam Neck
Plant at the US Ecology site in Idaho. The request was submitted on September 16, 2004,
pursuant to Title 10 of the Code of Federal Regulations, Section 20.2002, Method of Obtaining
Approval of Proposed Disposal Procedures." This is a regulation of a long-standing, practical
use that has been applied many times over the years. It is applicable to individual licensee
requests and entails both a safety and an environmental evaluation for the unique and specific
proposed disposal. Typically, these kinds of regulatory actions do not have the same level of
public participation as a rulemaking, which require public hearings. Specifically, in typical NRC
practice, requests for exemptions do not call for an adjudicatory hearing. See Private Fuel
Storage, LLC (Independent Spent Fuel Storage Installation), CLI-01-12, 53 NRC 459, 466-467
(2001). An exemption is not the type of action listed in section 189 of the Atomic Energy Act
that triggers the right to an adjudicatory hearing. Accordingly, the NRC staff do not hold public
hearings for exemption requests, including this CYAPCO request.

The NRC provided the States of Idaho and Connecticut with an oDDortunitv to comment
on a draft of the environmental assessment (EA) prepared by the staff in response to the
CYAPCO request. The staff considered comments from both the States and published the EA
in the Federal Register on April 18, 2005. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
'Standards for Protection against Radiation,' and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC approved the CYAPCO alternate disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. CYAPCO has also requested NRC approve disposal of
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Dear Congressman Dicks:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility. in Idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process.

You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule), a draft generic environmental impact statement, and the regulatory
analysis, is currently before the Commission for review. These documents are available on the
NRC web site, hfto://www.nrc.oov/materials.html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission's decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

Disposal of low-activity wastes from a variety of sources are taking place today, in
accordance with state-issued RCRA permits, and in the case of NRC licenses, with specific
authorizations that NRC issues based on safety and environmental protection findings. In a
related matter, the Environmental Protection Agency (EPA) is considering the disposal of low-
activity waste nationally, with the goal of improving clarity and consistency in the regulation of
such materials. NRC worked with the EPA as EPA developed its Advance Notice of Proposed
Rulemaking (ANPR) on this topic, and NRC expects to assist EPA in future related follow-up
actions. At this time, the EPA is evaluating comments on the ANPR before deciding whether to
proceed with a rulemaking.
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You also asked about the CYAPCO application for disposal of radioactive demolition
debris, which is an entirely separate matter from the ongoing rulemaking. The general
requirements for alternate waste disposal are set forth in 10 CFR Part 20, Subpart K. Section
20.2002 states that a '...licensee or applicant for a license may apply to the Commission for
approval of proposed procedures, not otherwise authorized in the regulations in this chapter, to
dispose of licensed material generated in the licensee's activities.! CYAPCO, an NRC licensee,
requested approval to dispose of demolition debris from decommissioning the Haddam Neck
Plant at the US Ecology site in Idaho. The request was submitted on September 16,2004,
pursuant to Title 10 of the Code of Federal Regulations, Section 20.2002, 'Method of Obtaining
Approval of Proposed Disposal Procedures." This is a regulation of a long-standing, practical
use that has been applied many times over the years. It is applicable to individual licensee
requests and entails both a safety and an environmental evaluation for the unique and specific
proposed disposal. Typically, these kinds of regulatory actions do not have the same level of
public participation as a rulemaking, which require public hearings. Specifically, in typical NRC
practice, requests for exemptions do not call for an adjudicatory hearing. See Private Fuel
Storage, LLC (Independent Spent Fuel Storage Installation), CLI-01-12, 53 NRC 459, 466-467
(2001). An exemption is not the type of action listed in section 189 of the Atomic Energy Act
that triggers the right to an adjudicatory hearing. Accordingly, the NRC staff do not hold public
hearings for exemption requests, including this CYAPCO request.

The NRC provided the States of Idaho and Connecticut with an opoortunitv to comment
on a draft of the environmental assessment (EA) prepared by the staff in response to the
CYAPCO request. The staff considered comments from both the States and published the EA
in the Federal Register on April 18, 2005. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
'Standards for Protection against Radiation,' and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC approved the CYAPCO alternate disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. CYAPCO has also requested NRC approve disposal of



Senator Murray - 3 -

their decommissioning debris at another RCRA facility in the State of Texas. This request is
currently under staff review.

The Commission recognizes your interest in this matter and appreciates your comments.

Sincerely,

Nils J. Diaz
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their decommissioning debris at another RCRA facility in the State of Texas. This request is
currently under staff review.

Ti,h Couimission recognizes your inierest in ihis matter and appreciates your comments.

Sincerely,

Nils J. Diaz
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