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Dear Senator Murray:

_ On behalf of the U.S. Nuclear Regulatory Commission (NRC) I am respondlng to your
April 13, 2005, letter to me, in which you expressed concerns: bout a rulemaking regarding the
disposal of low-activity radioactive waste and the conditions-under which this waste may be
disposed of at a facility not licensed by the NRRC, such as a: RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NRC decnswn op ’g@e application mlght be interpreted as
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You referred to the ongoing NRC rulemaking on controlling the disposition of solid
materials. The rulemaking package which includes a proposed rule (including the statements
of consideration for the proposed rule), a draft generic environmental impact statement, and the
regulatory analysis, is currently before the Commission for review. These documents are
available on NRC web sute, http//www.nrc.gov/materials.htmi (under Key Topics, link to
Controlling the Disposition, /of Solid Materials, and then to Current Events). In a separate action,
CYAPCO has requested alternate disposal of building debris from site decommissioning under
the existing provisions of TG-GFR‘ZO 2002.
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The current provisions for radioactive wa\,te dlsposal in 10 CFR 20.2002 and the proposed

rulemaking on controlling the disposition of solid materials cover different parts of the regulatory
! spectrum. The current 10 CFR 20.2002 requirements address alternative procedures for

disposal on a case-by-case basis for either on-site or off-site disposal. The proposed
rulemaking will address matters such as release and reuse of solid materials on a generic
basis. NRC will continue to review and consider on a case-by-case basis licensee disposal
requests under 10 CFR 20.2002 regardless of the Commission’s decision on the proposed
rulemaking on controlling the disposition of solid materials. If the proposed rule is promulgated,
10 CFR 20.2002 will remain in place and will still provide a means by which licensees can apply
for case-specific reviews of proposed disposal procedures, not otherwise authorized in the
other parts of the regulations.

Additionally, the Environmental Protection Agency (EPA) is taking a broad look at the
disposal of low-activity waste nationally, with the goal of improving clarity and consistency in the
regulation of such materials. NRC worked with the EPA as EPA developed its Advance Notice
of Proposied Rulemaking (ANPR) on this topic, and NRC expects to assist EPA in future related
follow-up actions. At this time, the EPA is evaluating comments on the ANPR before deciding
whether to proceed with a rulemaking.

You also asked about the CYAPCO application for disposal of radioactive demolition debris.
The general requirements for alternate waste disposal are set forth in 10 CFR Part 20, Subpart
K. Section 20.2002 states that a “...licensee or applicant for a license may apply to the
Commisgion for approval of proposed proceclures, not otherwise authorized in the regulations in
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this chapter, to dispose of licensed material g’éﬁé?ated in the licensee’s activities.”,/CYAPCO,
an NRC licensee, has requested approval to dispose of demolition debris from AECFE

decommissioning the Haddam Neck Plant at the US Ecology site in Idaho. The rgquefét was
submittecl on September 16, 2004, pursuant 1o Fitle-18-ef-the-Code-of Federal-Regulations,
Section 20.2002, “Method of Obtaining Approval of Proposed Disposal Procedures.” This is a
regulation of a long-standing, practical use that.has been applied many times over the years. |t
is applicable to individual licensee requests and entails an environmental evaluation for the
unique and specific proposed disposal. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
“Standards for Protection against Radiation,” and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmenta! impact.
The NRC provided the States of Idaho and Connecticut with an opportunity to comment on a
draft of the environmental assessment (EA) prepared by the staff in response to the CYAPCO
request. The staff considered comments from both the States consideration and published the
EA in the Federal Register on April 18, 2005. The NRC approved the CYAPCO alternate
disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. Additionally, CYAPCO has also requested NRC approve disposal of
their decommissioning debris at another RCRA facility in the State of Texas. This request is
currently under staff review.

_—The Commission recognizes your interest in this matter and appreciates your comments.
rd
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- Sincerely,
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Nils J. Diaz
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. %’Snchapter, to dispose of licensed material generated in the licensee’s activities.” CYAPCO, an NRC
i

see, has requested approval to dispose of demolition debris from decommissjoning the Haddam
Ne_c\k Plant at the US Ecology site in Idaho. The request was submitted on September 16, 2004, pursuant
to Title 10 of the Code of Federal Regulations Section 20.2002, “Method of Obtaining Approval of
Proposed Disposal Procedures.” This is a reguiation of a long-standing, practical use that has been

L appliedypany times over the years. It is applicable to individual licensee requests and entails an
-~ environmeptal evaluation for the unique and specific proposed disposal:  In reviewing the request, NRC
(” staff deterlgv{dd that any radiation doses from the disposal will be mdintained within the limits set forth in
¥— Part 20, “Standards for Protection against Radiation,” and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have as‘ gnmcant environmental impact. The NRC
o provided the States of Idaho and Connecticut with an opportumty to comment on a draft of the
Yyt environmental asse\sment (EA) prepared by the staff in response to the CYAPCO request. The staff
- considered comments from both the States consuiera’uon and published the EA in the Federal Register on
% April 18, 2305. The NFtC\approved the CYAPCO alternate disposal request on April 19, 2005.
AN
BN The CYAPCO request is not a precedent for- dnsposal of radioactive materials at RCRA or other non-
~, NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and other such requests
2N . have been made by licensees and granted by the NRC in the past. If a facility is State regulated, the
4~ > disposal must comply not only with 10 C)’-‘R 20,2002 but also with State requirements. The CYAPCO
% ~~ request provides information to demonstrate that the material is acceptable for burial at a Subtitle C,
U RCRA hazardous waste facility in accordancewnth 10 CFR 20.2002. The RCRA facility is regulated by the
~ State of Idaho Department of Environmental Quality, and any disposal must comply with State of Idaho
\j requirements and be authorized by the State. Addltlonally, CYAPCO has also requested NRC approve
o’ disposal of their decommnssmnlng debris at another RCRA facility in the State of Texas. This request is
< currently under staff rewevy o
N
The Comrnission recggmzes your interest in this rmatter and abgreciates your comments.
// Sincerely;\
/S AN
/ .
X{// Nils J. Diaz o
“This correspondence addresses policy issues previously resolved by the Commission,
transmits factual information, or restates Commission policy.”
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The Honorable Patty Murray
United States Senate
Washington, DC 20510

Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an ry?c decision on this appllcatron mrght b} mterpreted as
preempting the, ruleJnaklng Process . dis v ’5 RO \/ e s o
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You referred to an ongoing NRC rules nakmg,whlcehvﬁrﬁ)oses various drsposmon paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule), a draft generic environmental impact statement, and the regulatory
analysis, is currently before the Commission for review. These documents are available on the
NRC wel site, hitp://www.nrc.gov/materials.html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.
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The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the dispasition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission’s decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

Disposal of low-activity wastes from a variety of sources are taking place today, in
accordance with state-issued RCRA permits, and in the case of NRC licenses, with specific
authorizations that NRC issues based on safety and environmental protection findings. In a
related matter, the Environmental Protection Agency (EPA)-is considering the disposal of low-
activity waste nationally, with the goal of improving clarity and consistency in the regulation of
such materials. NRC worked with the EPA as EPA developed its Advance Notice of Proposed
Rulemaking (ANPR) on this topic, and NRC expects to assist EPA in future related follow-up
actions. At this time, the EPA is evaluating comments on the ANPR before deciding whether to
praoceed with a rulemaking.
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You also asked about the CYAPCO application for disposal of radioactive demolition
debris, which is an entirely separate matter from the ongoing rulemaking. The general
requirements for alternate waste disposal are set forth in 10 CFR Part 20, Subpart K. Section
20.2002 states that a “...licensee or applicant for a license may apply to the Commission for
approvai of proposed procedures, not otherwise authorized in the regulations in this chapter, to
dispose of licensed material generated in the licensee’s activities.” CYAPCO, an NRC licensee,
requested approval to dispose of demolition debris from decommissioning the Haddam Neck
Plant at the US Ecology site in Idaho. The request was submitted on September 16, 2004,
pursuant to Title 10 of the Code of Federal Regulations, Section 20.2002, “Method of Obtaining
Approval of Proposed Disposal Procedures.” This is a regulation of a long-standing, practical
use that has been applied many times over the years. ltis applicable to individual licensee
requests and entails both a safety and an environmental evaluation for the unique and specific . '
proposed disposal. Typically, these kinds ¢f regulatory actions do not have-the-same-evel-ef- A2gwia He
public-participation-as-a-rulemaking;-which-require-publichearings. Specifically, in typical NRC Sﬁ&t .
practice, requests for exemptions do not call for an adjudicatory hearing. See Private Fuel L W Gale.
Storage, LLC (Independent Spent Fuel Storage Installation), CLI-01-12, 53 NRC 459, 466-467 ..~ » o <

(2001). An exemption is not the type of action listed in section 189 of the Atomic Energy Act  ptecs ,g e,
that triggers the right to an adjudicatory hearing. Accordingly, the NRC staff do not hold public "f“*‘“"‘“, e
hearings for exemption requests, including this CYAPCO request. ﬂb:&m‘:’

The NRC provided the States of |datio and Connecticut with an opportunity to comment ” ot
on a drait of the environmental assessment (EA) prepared by the staff in response to the
CYAPCO request. The staff considered comments from both the States and published the EA
in the Federal Register on April 18, 2005. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
“Standards for Protection against Radiation,” and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC approved the CYAPCO alternate disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other nor-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. Ifa
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of idaho requirements and be
authorized by the State. CYAPCO has also requested NRC approve disposal of
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Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to disgpose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process.

‘You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The

rulemaking package, which includes a proposed rule (including the statements of consideration |

for the proposed rule), a draft generic environmental impact statement, and the regulatory

analysis, is currently before the Commission for review. These documents are available on +a¢ !

NRC web site, http://www.nrc.gov/materials.htmi (under Key Topics, link to Controlling the —
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission’s decision on the
proposeci rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

- o retected  waadtE

A:\d&roﬁlly, the Environmental Protection Agency (EPA) is taking a broad look at
spes#fee#ly disposal of low-activity waste nationally, with the goal of improving clarity and
consistency in the regulation of such materia's. NRC worked with the EPA as EPA developed
its Advance Notice of Proposed Rulemaking {ANPR) on this topic, and NRC expects to assist
EPA in future related follow-up actions. At this time, the EPA is evaluating comments on the
ANPR before deciding whether to proceed with a rulemaking.

—
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You also asked about the CYAPCO application for disposal of radiocactive demolition
debris. The general requirements for alternate waste disposal are set forth in 10 CFR Part 20,



Senator Murray

Subpart K. Section 20.2002 states that a “...licensee or applicant for a license may apply to the
Commission for approval of proposed procedures, not otherwise authorized in the regulations in
this chapter, to dispose '%ensed material generated in the licensee’s activities.” CYAPCO,
an NRC licensee, b€ requested approval to dispose of demolition debris from
decommissioning the Haddam Neck Plant at the US Ecology site in Idaho. The request was
submitted on September 16, 2004, pursuant to Title 10 of the Code of Federal Regulations,
Section 20.2002, “Method of Obtaining Apgroval of Proposed Disposal Procedures.” Thisis a
regulaticn of a long-standing, practical use that has been applied many times over the years. It
is applicable to individual licensee requests and entails an environmental evaluation for the
unique and specific proposed disposal. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
“Standards for Protection against Radiation,” and be as low as is reasonably achievable. The Teg
staff also evaluated the proposal to ensure it would not have a significant environmental impact. . ¢&7°
The NRC provided the States of Idaho and Connecticut with an opportunity to comment on a e jjjx,.,;
draft of the environmental assessment (EA) prepared by the staff in response to the CYAPCO A
request. The staff considered comments from both the States consideration and published the IV
EA in the Federal Register on April 18, 2005. The NRC approved the CYAPCO alternate L
disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State recuirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. -Additieratly;, CYAPCO has also requested NRC approve disposal of \
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Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), [ am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned zbout an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NR(C decision on this application might be interpreted as
preemp:ing the rulemaking process.

- You referred to an ongoing NRC rulemakingjwhich proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule), a draft generic environmental impact statement, and the regulatory
analysis, is currently before the Commission for review. These documents are available on
NRC web site, http://www.nrc.gov/materials.html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has -
requested alternate disposal of building detbris from site decommissioning under the existing - -
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission’s decision on the
proposed rulemaking on controlling the disposition of solid materials. |If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
\authorized in the other parts of the regulations.

}. Additionally, the Environmental Protection Agency (EPA) is taking a broad look at

7@@ disposal of low-activity waste nationally, with the goal of improving clarity and
consistency in the regulation of such materials. NRC worked with the EPA as EPA developed
its Advance Notice of Proposed Rulemaking (ANPR) on this topic, and NRC expects to assist
EPA in future related follow-up actions. At this time, the EPA is evaluating comments on the
ANPR before deciding whether to proceed with a rulemaking.

You also asked about the CYAPCO application for disposal of radioactive demolition
debrigf\'l'he general requirements for alternate waste disposal are set forth in 10 CFR Part 20,
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Senator Murray

»

Subpart K. Section 20.2002 states that a “...licensee or applicant for a license may apply to the
Commission for approval of proposed procedures, not otherwise authorized in the regulations in
this chapter, to dispose of licensed material generated in the/licensee’s activities.” CYAPCO,
an NRC licensee, has requested approval tc dispose of demyolition debris from
decommissioning the Haddam Neck Plant at the US Ecology site in Idaho. The request was
submitted on September 16, 2004, pursuant to Title 10 of the Code of Federal Regulations,
Section 20.2002, “Method of Obtaining Approval of Propgsed Disposal Procedures.” This is a
regulation of a long-standing, practical use that has bee applied many times over the years. It
is applicable to individual licensee requests and entailsfan environmental evaluation for the
unique and specific proposed disposal. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
“Standards for Protection against Radiation,” and be as low as is reasonably achievable. The
staff alsc evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC provided the States of Idaho and Connecticut with an opportunity to comment on a
draft of the environmental assessment (EA) prepared by the staff in response to the CYAPCO
request. The staff considered comments from both the States W}éeand published the
EA in the Federal Register on April 18, 2005. The NRC approved the CYAPCO alternate
disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The requast was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State recuirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. Additionally, CYAPCO has also requested NRC approve disposal of
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Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in Idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process.

You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The .
rulemaking package, which includes a proposed rule (including the statements of consideration .~
for the proposed rule), a draft generic environmental impact statement, and the regulatory
analysis, is currently before the Commission for review. These documents are available on fae
NRC web site, http://www.nrc.gov/imaterials html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission’s decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

‘ T o releted  wmadtie £y

}/ ﬁgdahofll;: the Environmental Protection Agency (EPA) is taking a broad look at

/N spescifieelly disposal of low-activity waste nationally, with the goal of improving clarity and
consistency in the regulation of such materials. NRC worked with the EPA as EPA developed
its Advance Notice of Proposed Rulemaking (ANPR) on this topic, and NRC expects to assist
EPA in future related follow-up actions. At this time, the EPA is evaluating comments on the
ANPR before deciding whether to proceed with a rulemaking.

You also asked about the CYAPCO application for disposal of radioactive demolition
debris. The general requirements for alternate waste disposal are set forth in 10 CFR Part 20,
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Senator Murray

Subpart K. Section 20.2002 states that a “...licensee or applicant for a license may apply to the
Commission for approval of proposed procedures, not otherwise authorized in the regulations in
this chapter, to di,spbseg}/censed material generated in the licensee’s activities.” CYAPCO,
an NRC licensee, b#& requested approval tc dispose of demolition debris from
decommissioning the Haddam Neck Plant at the US Ecology site in Idaho. The request was
submitted on September 16, 2004, pursuant to Title 10 of the Code of Federal Regulations,
Section 20.2002, “Method of Obtaining Approval of Proposed Disposal Procedures.” This is a
regulation of a long-standing, practical use that has been applied many times over the years. It
is applicable to individual licensee requests and entails an environmental evaluation for the
unique and specific proposed disposal. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be: maintained within the limits set forth in Part 20,
“Standards for Protection against Radiation,” and be as low as is reasonably achievable. The

- staff also evaluated the proposal to ensure it would not have a significant environmental impact.

The NRC provided the States of Idaho and Connecticut with an opportunity to comment on a
draft of the environmental assessment (EA) prepared by the staff in response to the CYAPCO
request. The staff considered comments from both the States consideration and published the
EA in the Federal Register on April 18, 2008. The NRC approved the CYAPCO alternate
disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in-the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environrental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. -Addtiegratly;, CYAPCO has also requested NRC approve disposal of
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

The Honorable Patty Murray
United States Senate
Washington, DC 20510

Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), ! am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste ata
RCRA facility in idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process.

You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from ficensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule), a draft generic environmental impact statement, and the regulatory
analysis, is currently before the Commission for review. These documents are available on
NRC web site, http://www.nrc.gov/materials.html (under Key Topics, link to Controliing the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission’s decision on the
proposed rulemaking on controlling the disposition of solid materials. |f the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licansees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations. ' 9
fonsidering the -

Additionally, the Environmental Protection Agency (EPA) is takirg-a-bread-lesk-at
specificafly-disposal of low-activity waste nationally, with the goal of improving clarity and
consistency in the regulation of such materials. NRC worked with the EPA as EPA developed
its Advance Notice of Proposed Rulemaking (ANPR) on this tapic, and NRC expecis to assist
EPA in future related follow-up actions. At this time, the EPA is evaluating comments on the
ANPR before deciding whether to proceed with a rulemaking.

You also asked about the CYAPCO application for disposal of radioactive demolition
debris. The general requirements for alternate waste disposal are set forth in 10 CFR Part 20,



Senator Murray

Subpart K. Section 20.2002 states that a “...licensee or applicant for a license may apply to the
Commission for approval of proposed procedures, not otherwise authorized in the regulations in
this chapter, to dispose of licensed material generated in the licensee’s activities." CYAPCO,
an NRC licensee, has requested approval to dispose of demolition debris from
decommissioning the Haddam Neck Plant at the US Ecology site in ldaho. The request was
submitted on September 16, 2004, pursuant to Title 10 of the Code of Federal Regulations,
Section 20.2002, “Method of Obtaining Approval of Proposed Disposal Procedures." Thisis a
regulation of a long-standing, practical use that has been applied many times over the years. It
is applicable to individual ficensee requests and entails an environmental evaluation for the
unique and specific proposed disposal. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
“Standards for Protection against Radiation,” and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC provided the States of Idaho and Connecticut with an opportunity to comment on a
draft of the environmental assessment (EA) prepared by the staff in response to the CYAPCQ
request. The staff considered comments from both the States consideration and published the
EA in the Federal Register on April 18, 2005. The NRC approved the CYAPCO alternate
disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. Ifa
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Ildaho Department of
Environmental Quality, and any disposal must comply with State of idaho requirements and be
authorized by the State. Additionally, CYAPCO has also requested NRC approve disposal of
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The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. If a
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environrnental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. Additionally, CYAFCO has also requested NRC approve disposal of
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Dear Senator Murray:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility in idaho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process. ;

You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very smalt amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule). a draft generic environmental impact statement. and the reaulatory
analysis, is currently before the Commission for review. These documents are available on the
NRC web site, http://www.nrc.gov/materials.html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested alternate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address aiternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission's decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

Disposal of low-activity wastes from a variety of sources are taking place today, in
accordance with state-issued RCRA permits, and in the case of NRC licenses, with specific
authorizations that NRC issues based on safety and environmental protection findings. In a
related matter, the Environmental Protection Agency (EPA) is considering the disposal of low-
activity waste nationally, with the goal of improving clarity and consistency in the regulation of
such materials. NRC worked with the EPA as EPA developed its Advance Notice of Proposed
Rulemaking (ANPR) on this topic, and NRC expects to assist EPA in future related follow-up
actions. At this time, the EPA is evaluating comments on the ANPR before deciding whether to
proceed with a rulemaking.
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You also asked about the CYAPCO application for disposal of radioactive demolition
debris, which is an entirely separate matter from the ongoing rulemaking. The general
requirements for alternate waste disposal are set forth in 10 CFR Part 20, Subpart K. Section
20.2002 states that a “...licensee or applicant for a license may apply to the Commission for
approval of proposed procedures, not otherwise authorized in the regulations in this chapter, to
dispose of licensed material generated in the licensee's activities.” CYAPCO, an NRC licensee,
requested approval to dispose of demoliition debris from decommissioning the Haddam Neck
Plant at the US Ecology site in Idaho. The request was submitted on September 16, 2004,
pursuant to Title 10 of the Code of Federal Regulations, Section 20.2002, “Method of Obtaining
Approval of Proposed Disposal Procedures.” This is a regulation of a long-standing, practical
use that has been applied many times over the years. |t is applicable to individual licensee
requests and entails both a safety and an environmental evaluation for the unique and specific
proposed disposal. Typically, these kinds of regulatory actions do not have the same level of
public participation as a rulemaking, which require public hearings. Specifically, in typical NRC
practice, requests for exemptions do not call for an adjudicatory hearing. See Private Fuel
Storage, LLC (Independent Spent Fuel Storage Installation), CLI-01-12, 53 NRC 459, 466-467
(2001). An exemption is not the type of action listed in section 189 of the Atomic Energy Act
that triggers the right to an adjudicatory hearing. Accordingly, the NRC staff do not hold public
hearings for exemption requests, inciuding this CYAPCO request.

The NRC provided the States of Idaho and Connecticut with an opportunity to comment
on a draft of the environmental assessment (EA) prepared by the staff in response to the
CYAPCO request. The staff considered comments from both the States and published the EA
in the Federal Register on April 18, 2005. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
“Standards for Protection against Radiation,” and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmentat impact.
The NRC approved the CYAPCO alternate disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. Ifa
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regulated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. CYAPCO has also requested NRC approve disposat of
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Dear Congressman Dicks:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your
April 13, 2005, letter to me, in which you expressed a need for additional information on the
disposal of low-activity radioactive waste and the conditions under which this waste may be
disposed of at a facility not licensed by the NRC, such as a RCRA hazardous waste disposal
facility. In particular, you were concerned about an application by the Connecticut Yankee
Atomic Power Company (CYAPCO) to dispose of certain low-activity radioactive waste at a
RCRA facility.in |daho, and whether an NRC decision on this application might be interpreted as
preempting the rulemaking process.

You referred to an ongoing NRC rulemaking, which proposes various disposition paths
for solid material with no or very small amounts of radioactivity from licensed operations. The
rulemaking package, which includes a proposed rule (including the statements of consideration
for the proposed rule), a draft generic environmental impact statement, and the regulatory
analysis, is currently before the Commission for review. These documents are available on the
NRC web site, http://www.nrc.gov/materials.html (under Key Topics, link to Controlling the
Disposition of Solid Materials, and then to Current Events). In a separate action, CYAPCO has
requested altemate disposal of building debris from site decommissioning under the existing
provisions of 10 CFR 20.2002.

The current provisions for radioactive waste disposal in 10 CFR 20.2002 and the
proposed rulemaking on controlling the disposition of solid materials cover different parts of the
regulatory spectrum. The current 10 CFR 20.2002 requirements address alternative
procedures for disposal on a case-by-case basis for either on-site or off-site disposal. The
proposed rulemaking will address matters such as release and reuse of solid materials on a
generic basis. NRC will continue to review and consider on a case-by-case basis licensee
disposal requests under 10 CFR 20.2002 regardless of the Commission's decision on the
proposed rulemaking on controlling the disposition of solid materials. If the proposed rule is
promulgated, 10 CFR 20.2002 will remain in place and will still provide a means by which
licensees can apply for case-specific reviews of proposed disposal procedures, not otherwise
authorized in the other parts of the regulations.

Disposal of low-activity wastes from a variety of sources are taking place today, in
accordance with state-issued RCRA permits, and in the case of NRC licenses, with specific
authorizations that NRC issues based on safety and environmental protection findings. Ina
related matter, the Environmental Protection Agency (EPA) is considering the disposal of low-
activity waste nationally, with the goal of improving clarity and consistency in the regulation of
such materials. NRC worked with the EPA as EPA developed its Advance Notice of Proposed
Rulemaking (ANPR) on this topic, and NRC expects to assist EPA in future related follow-up
actions. At this time, the EPA is evaluating comments on the ANPR before deciding whether to
proceed with a rulemaking.




-2-

You also asked about the CYAPCO application for disposat of radioactive demolition
debris, which is an entirely separate matter from the ongoing rulemaking. The general
requirements for alternate waste disposal are set forth in 10 CFR Part 20, Subpart K. Section
20.2002 states that a “...licensee or applicant for a license may apply to the Commission for
approval of proposed procedures, not otherwise authorized in the regulations in this chapter, to
dispose of licensed material generated in the licensee's activities.” CYAPCO, an NRC licensee,
requested approval to dispose of demolition debris from decommissioning the Haddam Neck
Plant at the US Ecology site in Idaho. The request was submitted on September 16, 2004,
pursuant to Title 10 of the Code of Federal Regulations, Section 20.2002, “Method of Obtaining
Approval of Proposed Disposal Procedures.” This is a regulation of a long-standing, practical
use that has been applied many times over the years. It is applicable to individual licensee
requests and entails both a safety and an environmental evaluation for the unique and specific
proposed disposal. Typically, these kinds of regulatory actions do not have the same level of
public participation as a rulemaking, which require public hearings. Specifically, in typical NRC
practice, requests for exemptions do not call for an adjudicatory hearing. See Private Fuel
Storage, LLC (Independent Spent Fuel Storage Installation), CLI-01-12, 53 NRC 459, 466-467
(2001). An exemption is not the type of action fisted in section 189 of the Atomic Energy Act
that triggers the right to an adjudicatory hearing. Accordingly, the NRC staff do not hold public
hearings for exemption requests, including this CYAPCO request.

The NRC provided the States of Idaho and Connecticut with an opportunity to comment
on a draft of the environmental assessment (EA) prepared by the staff in response to the
CYAPCO request. The staff considered comments from both the States and published the EA
in the Federal Register on April 18, 2005. In reviewing the request, NRC staff determined that
any radiation doses from the disposal will be maintained within the limits set forth in Part 20,
“Standards for Protection against Radiation,” and be as low as is reasonably achievable. The
staff also evaluated the proposal to ensure it would not have a significant environmental impact.
The NRC approved the CYAPCO alternate disposal request on April 19, 2005.

The CYAPCO request is not a precedent for disposal of radioactive materials at RCRA or
other non-NRC-licensed facilities. The request was submitted under 10 CFR 20.2002, and
other such requests have been made by licensees and granted by the NRC in the past. Ifa
facility is State regulated, the disposal must comply not only with 10 CFR 20.2002 but also with
State requirements. The CYAPCO request provides information to demonstrate that the
material is acceptable for burial at a Subtitle C, RCRA hazardous waste facility in accordance
with 10 CFR 20.2002. The RCRA facility is regutated by the State of Idaho Department of
Environmental Quality, and any disposal must comply with State of Idaho requirements and be
authorized by the State. CYAPCO has also requested NRC approve disposal of
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their decommissioning debris at another RCRA facility in the State of Texas. This requestis
currently under staff review.

The Commission recognizes your interest in this matter and appreciates your comments.

Sincerely,

Nils J. Diaz
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their decommissioning debris at another RCRA facility in the State of Texas. This request is
currently under staff review.

Tiwe Cummission recognizes your interest in ihis matier and appreciates your comments.

Sincerely, .
Nils J. Diaz
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