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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
LOUISIANA ENERGY SERVICES, L.P. Docket No. 70-3103

(National Enrichment Facility) ASLBP No. 04-826-01-ML
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NRC STAFF RESPONSE TO MOTION IN LIMINE
TO EXCLUDE A PORTION OF THE PREFILED REBUTTAL TESTIMONY OF
ARJUN MAKHIJANI ON COST OF CAPITAL AND COST OF CYLINDER MANAGEMENT

INTRODUCTION

On January 18, 2006, Louisiana Energy Services, L.P. (‘LES”) filed a motion in limine’
to exclude a portion of the prefiled rebuttal testimony of Dr. Arjun Makhijani, the expert witness
for intervenors Nuclear Information and Resource Service and Public Citizen (‘“NIRS/PC”).?

For the reasons explained below, the NRC Staff (“Staff’) does not oppose the Motion in Limine.
DISCUSSION

On January 11, 2006, the Board issued a Memorandum and Order ruling on a earlier
motion in limine filed by LES.? In the January 11, 2006 Board Order, the Board struck several
portions of the prefiled direct testimony submitted by Dr. Makhijani as expert witness for

NIRS/PC, including a portion related to the cost of HF neutralization and CaF, disposal, which

' “Applicant’s Motion in Limine to Exclude a Portion of the Prefiled Rebuttal Testimony of Arjun

Makhijani on Cost of Capital and Cost of Cylinder Managment,” (Jan. 11, 2006) (“Motion in Limine”).

2 “Prefiled Rebuttal Testimony of Dr. Arjun Makhijani in Support of NIRS/PC Contentions
EC-3/TC-1, EC-5/TC-2, and EC-6/TC-3 Concerning LES’s Deconversion Strategy and Cost Estimate,”
(Jan. 13, 2006) (“NIRS/PC Rebuttal Testimony”).

¥ Memorandum and Order (Ruling on In Limine Motion), (Jan. 11, 2006) (unpublished)
(January 11, 2006 Board Order”)
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the Board found unrelated to the cost of capital. Order at 4. In its Motion, LES requested that
the following sentence be stricken from NIRS/PC’s Rebuttal Testimony because it raises issues
irrelevant to the pending hearing: “It does not include CaF, disposal and HF neutralization
costs.” NIRS/PC Rebuttal Testimony at 9. Based on the January 11, 2006 Board Order, the
Staff does not object to LES’s Motion.

CONCLUSION

Based on the January 11, 2006 Board Order, the Staff does not object to LES’s Motion
in Limine.

Respectfully submitted,

/RA/

Margaret J. Bupp
Counsel for NRC Staff

Dated at Rockville, Maryland
this 23" day of January, 2006
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