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ABSTRACT

Louisiana Energy Services (LES) has submitted a license application to the U.S. Nuclear Regulatory
Commission (NRC) to construct, operate, and decommission a gas centrifuge uranium enrichment facility
near Eunice, New Mexico, in Lea County. The proposed facility, referred to as the National Enrichment
Facility (NEF), would produce enriched uranium-235 (usU) up to 5 weight percent by the gas centrifuge
process with a nominal production of 3 million separative work units per year. The enriched uranium
would be used in commercial nuclear power plants. The proposed NEF would be licensed in accordance
with the provisions of the Atomic Energy Act. Specifically, an NRC license under Title 10, "Energy," of
the U.S. Code of Federal Regulations (10 CFR) Parts 30, 40, and 70 would be required to authorize LES
to possess and use special nuclear material, source material, and byproduct material at the proposed NEF
site.

This Environmental Impact Statement (EIS) was prepared in compliance with the National
Environmental Policy Act (NEPA) and the NRC regulations for implementing NEPA. This EIS evaluates
the potential environmental impacts of the proposed action and its reasonable alternatives. This EIS also
describes the environment potentially affected by LES's proposal, presents and compares the potential
environmental impacts resulting from the proposed action and its alternatives, and describes LES's
environmental monitoring program and proposed mitigation measures.
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APPENDIX H
PUBLIC COMMENTS

H.1 Overview

The U.S. Nuclear Regulatory Commission (NRC) staff published a notice in the Federal Register

requesting public review and comment of the Draft Environmental Impact Statement (Draft EIS) on

September 17, 2004 (69 FR 56104-56105) in accordance with Title 10, Parts 51.73, 51.74, and 51.117 of

the U.S. Code of Federal Regulations (10 CFR § 51.73, 51.74, and 51.117). The NRC staff initially

established November 6, 2004, as the deadline for submitting public comments on the Draft EIS. The

NRC staff subsequently extended this deadline twice, first to December 18, 2004 (69 FR 64983), and

then to a final deadline of January 7, 2005 (69 FR 76485). More than 390 comment documents (i.e.,

letters, facsimiles, and e-mails) were submitted to the NRC. In addition, oral comments were received

from approximately 60 individuals at a public meeting conducted by the NRC staff in October 2004.

The NRC staff considered and evaluated comment documents received after the January 7, 2005,

deadline for public comment and concluded that none raised issues not already captured in timely

comments and already considered in the EIS analysis.

H.2 Public Participation

Public participation is an essential part of the environmental review process. This section discusses the

process for public participation during the NRC staff's development of the EIS for the proposed NEF.

The NRC conducted an open, public EIS development process consistent with the requirements of the

National Environmental Policy Act of 1969 (NEPA) and the NRC's regulations (detailed discussions

follow). The NRC held a public scoping meeting early in the environmental review process (March 4,

2004) and a public meeting on the Draft EIS during the public comment period (October 14, 2004). With

extensions in the comment period, the NRC provided a 113-day public comment period for agencies and

the public to review the Draft EIS and provide comments. This EIS considers and addresses the nearly

4,200 individual comments the NRC staff identified from letters, facsimile transmittals, and e-mails

received from more than 390 individuals and from oral comments given by approximately 60 individuals.

H.2.1 Initial Notification and Notice of Formal Proceeding

Upon receipt of the Louisiana Energy Services' (LES's) application for the proposed National

Enrichment Facility (NEF) and completion of an initial acceptance review, the NRC published a notice in

the Federal Register (69 FR 5873) of receipt of the application and notice of hearing on February 6,

2004.

H.2.2 Public Scoping

The NRC's public scoping process for the EIS began on February 4, 2004, with the publication in the

Federal Register (69 FR 5374-5375) of a Notice of Intent (NOD) to prepare an EIS. As part of this

process, the NRC conducted a public scoping meeting in Eunice, New Mexico, on March 4, 2004. At

this meeting, the NRC staff provided a description of NRC's role, responsibilities, and mission; gave a

brief overview of its environmental and safety review processes; discussed how the public could

effectively participate in the environmental review process; and solicited input from the general public on

environmental concerns related to the proposed NEF. The NRC staff published notice of the scoping
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meeting in the same Federal Register notice as the NOI to prepare the EIS. The NRC staff advertised the
meeting in the Lovington Leader (Lovington, New Mexico); Albuquerque Journal and Albuquerque
Tribune (Albuquerque, New Mexico); Hobbs News-Sun (Hobbs, New Mexico); Carlsbad Current-Argus,
(Carlsbad, New Mexico); Chamber Pot (Eunice, New Mexico); Eunice News (Eunice, New Mexico); and
Jal Record (Jal, New Mexico).

H.2.3 Issuance and Availability of the Draft EIS

On September 17, 2004, in accordance with NRC regulations, the NRC staff published a Notice of
Availability for the Draft EIS in the Federal Register (69 FR 56104-56105). In the notice, the NRC staff
provided information on how to obtain a free copy of the Draft EIS. Additionally, copies of the Draft
EIS were mailed to approximately 300 individuals including Federal, Tribal, State, and local government
officials as well as members of the general public. An electronic version of the document and supporting
information was made accessible through the NRC's project-specific web site
(http:/Hwww.nrc.gov/materials/fuel-cycle-fac/lesfacility.html) and through the NRC's Agencywide
Documents Access and Management System (ADAMS) database on the NRC's web site.

H.2.4 Public Comnnent Period

In the publication of the Notice of Availability of the Draft EIS on September 17, 2004 (69 FR 56104-
56105), the NRC staff stated that public comments on the Draft EIS should be submitted by November 6,
2004. On November 9, 2004, the NRC staff extended the public comment period to December 18, 2004,
(69 FR 64983) in response to the closing of public access to the ADAMS database. A redacted version
of the Draft EIS was made available to the public on the NRC's web site on December 20, 2004.
The NRC staff extended the public comment period a second time to January 7, 2005, due to the
continued suspension of public access to ADAMS (69 FR 76485; December 21, 2004). The 113-day
period for public comment (i.e., from September 17, 2004, to January 7, 2005) exceeds the 45-day
comment period required under the NRC regulations. By letter, facsimile, and e-mail, more than 390
individuals submitted more than 4,200 comments on the Draft EIS.

H.2.5 Public Comment Meeting

On October 17, 2004, in Eunice, New Mexico, the NRC staff conducted a public meeting to receive oral
comments on the Draft EIS from members of the public. The NRC staff selected the city of Eunice as the
location for the meeting because it is approximately 8 kilometers (5 miles) from the proposed NEF site.
The NRC staff advertised this meeting in the local and regional newspapers noted in section H.2.2 and
issued a nationwide press release. The meeting received coverage in the Eunice-Hobbs, New Mexico,
area media.

Approximately 60 people provided oral comments during the meeting. A certified court reporter
recorded the oral comments and prepared a written transcript. The transcript is provided in Appendix J
of this EIS. The transcript is part of the public record for the proposed project and was used in the
development of the comment summaries contained in Appendix I.

H.3 Comments Received on the Draft EIS

As discussed above, the NRC staff received both oral and written comments on the Draft EIS during the
comment period. The NRC staff identified nearly 4,200 comments in the more than 390 letters,
facsimiles, and e-mails received and from the oral comments.
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H3.1 Comment Review

The NRC staff reviewed each comment letter and the transcript of the public meeting. Comments

relating to similar issues and topics were grouped, as permitted by NRC regulations in 10 CFR § 51.91

and the Council on Environmental Quality's National Environmental Policy Act (NEPA) regulations at

40 CFR § 1503.4(b).

Appendix I presents the comments, or summaries of comments, along with the NRC staff's

corresponding responses. When comments have resulted in a modification to the Draft EIS, those

changes are noted in the staff's response. In cases for which the comments do not warrant a detailed

response, the NRC staff provides an explanation as to why no further response is necessary. In all cases,

the NRC staff sought to respond to all comments received during the public comment period.

Due to the volume of comments received, Appendix I provides summaries of all substantive comments

received on the Draft EIS. The NRC staff prepared responses for each of the comments or for summaries

of comments.

H.4 Major Issues and Topics of Concern

The majority of the comments received specifically addressed the scope of the environmental reviews,

analysis, and issues contained in the Draft EIS, including existing conditions, potential impacts, proposed

mitigation, and the NRC's environmental review process. However, other comments addressed topics

and issues that were not part of the review process for the proposed action. Those comments included

questions about the NRC's safety evaluation of the proposed uranium enrichment facility, security

concerns, general statements of support or opposition to nuclear power, observations regarding past NRC

or LES activities, comments on the NRC regulatory process in general, and comments on policies of the

NRC and other Government agencies.

HA.1 Comments on Out-of-Scope Topics

Some commenters raised issues that were not related to the NRC staff's environmental review of LES's

application to construct, operate, and decommission the proposed NEF. These issues are identified

below. Because these issues did not directly relate to the environmental effects of the proposed action

and were outside the scope of the NEPA review of the proposed action, the NRC staff did not prepare

detailed responses to these comments.

H.4.1.1 Public Hearing

By law, a license to construct and operate the proposed NEF cannot be issued until completion of a

hearing before the NRC's Atomic Safety and Licensing Board. Notice of the hearing, including guidance

on certain aspects, was provided by the Commission in a notice published in the Federal Register on

February 6, 2004. Thereafter, a Licensing Board comprised of three administrative judges was

established to conduct the hearing. Three parties have been permitted to intervene in the proceeding:

Nuclear Information and Resource Services and Public Citizen, the New Mexico Attorney General, and

the New Mexico Environment Department. These parties have advanced contentions which are under

consideration by the Licensing Board. From February 7 to 10, 2005, the Licensing Board conducted an

evidentiary hearing on contentions relating to the Draft EIS. Based on the evidence presented, the

Licensing Board issued a Partial Initial Decision on June 8, 2005, resolving the contentions in favor of

the Staff and/or LES and upholding the adequacy of the Draft EIS. Additional evidentiary hearings are
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expected to be conducted in order to consider other admitted contentions. In addition, the Licensing
Board will conduct a mandatory hearing. Following completion of these hearings, the Licensing Board
will issue a final decision as to whether the requested license should be issued. The evidence submitted
during the hearing and the decisions of the Licensing Board are publically available except to the extent
that they contain proprietary information.

H.4.1.2 Public Participation in the NRC Environmental Review Process

The NRCs environmental review begins with the receipt and docketing of an application, which is
described above. Pursuant to 10 CFR § 51.60, an applicant for an NRC license to construct and operate a
uranium enrichment facility must submit an environmental report to the NRC with the application. In
support of its licensing decision for a uranium enrichment facility, the NRC is required under 10 CFR §
51.20(b)(10) to prepare an EIS, and pursuant to 10 CFR § 51.26, to issue an NOI to prepare the EIS,
which is published in the Federal Register. [For this licensing action, the NRC staff published the NOI in
the Federal Register (69 FR 5374) on February 4, 2004.] In the NOI, the NRC staff describes, among
other things, the scoping process proposed for the requested action. While a public meeting on the
scoping process is not required under 10 CFR § 51.27, should the NRC staff decide that such a meeting is
appropriate, the NOI identifies its time and place or when the time and place will be announced.
Pursuant to 10 CFR § 51.28, the NRC staff invites designated persons to participate in the scoping
process, including any person who has requested to participate.

Once the NRC staff has completed the scoping process, defined the proposed action, and determined the
scope of the EIS, the staff prepares a Draft EIS. Pursuant to 10 CFR § 51.74, the NRC staff then makes
the Draft EIS publicly available, publishes notice of the Draft EIS's availability in the Federal Register,
and requests public comment on it. As specified in 10 CFR § 51.73, the minimum public comment
period is 45 days. The NRC staff also distributes copies of the Draft EIS to the persons or organizations
identified in 10 CFR § 51.74 including the EPA, certain State and local agencies, Indian Tribes, and,
upon written request and to the extent copies are available, to any other person. After receipt and
consideration of public comments on the Draft EIS, the NRC staff prepares a Final EIS pursuant to 10
CFR § 51.90 and 51.91.

H.4.1.3 NRC Safety Review Process

The NRC staff evaluates a license application to determine whether an applicant has demonstrated
compliance with the regulatory requirements which pertain to the type of license being sought. In the
case of the present license application from LES to construct, operate, and decommission a uranium
enrichment facility, the NRC staff evaluated the application against the Commission's regulations found
at 10 CFR Part 70. The NRC staffs evaluation of an applicant's demonstration of compliance with the
regulations is documented in an Safety Evaluation Report (SER). The NRC staff evaluates an applicant's
attempt to demonstrate compliance with the regulations by reviewing the license application against the
regulations. Requests by the NRC staff for additional information from the applicant are made publicly
available. However, there is no requirement for a formal public comment resolution process for SERs.

H.4.1.4 Redaction of Material in the NEPA Process

The NRC has a duty to balance the need for public disclosure of relevant information with the need to
protect sensitive information that could, in the wrong hands, pose a danger to the public. To address
security concerns about information that could be used to undermine the safety of operations at the
proposed NEF, the NRC redacted certain information from the Draft EIS. The NRC made a redacted
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version of the Draft EIS available to the public in December 2004, replacing the original Draft EIS on its
project-specific web site and in ADAMS. Thereafter, in the interest of providing full public disclosure,
the unredacted version was placed on the web site and in ADAMS.

HA.1.5 Terrorism

As stated in the Commission's Memorandum and Order CLI-02-24', although the NRC has determined
that issues of terrorism in the context of NEPA should not be addressed, the NRC is devoting substantial
time and attention to terrorism-related matters. For example, as part of fulfilling its mission to protect
public health and safety and common defense and security pursuant to the Atomic Energy Act, the NRC
staff is conducting security assessments of commercial uses of radioactive material.

H.4.1.6 Nonproliferation

Nonproliferation issues, such as the downblending of Russian highly enriched uranium under the
Megatons to Megawatts program, are issues of national U.S. policy. The proposed action in this EIS is
limited to the construction, operation, and decommissioning of the proposed NEF. Thus, based on the
no-action alternative provided in section 2.2.1 of this EIS, the impacts associated with the no-action
alternative discussed in section 4.8 address the range of impacts associated with not constructing,
operating, or decommissioning the proposed NEF.

H.5 Comment Summaries and Responses for Public Review

Detailed responses to comments are given in Appendix I. The structure of Appendix I provides
commenter identification, the comment summaries, and the NRC staff's responses. The comments were
grouped into the following subject areas:

I.1 General Opposition
I.2 General Support
1.3 NEPA Process
1.4 Purpose and Need
1.5 Scope of the Analysis
I.6 Cooperating Agencies and Consultations
I.7 Alternatives Considered but Eliminated
I.8 Land Use
I.9 Historic and Cultural Resources
1.10 Climatology, Meteorology, and Air Quality
I.11 Geology, Minerals, Soils, and Seismic Issues
1.12 Water Resources
I.13 Ecological Resources
I. 14 Socioeconomics
I.15 Environmental Justice
1.16 Noise
I. 17 Transportation
1.18 Public and Occupational Health - Normal Operations

l Comnmission Memorandum and Order CLI-02-24. "In the Matter of Private Fuel Storage, L.LC. (Independent Spent
Fuel Storage Installation)." December 18, 2002. ADAMS Accession Number ML023520349.
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I.19 Public and Occupational Health - Accidents
I.20 Waste Management
1.21 Decontamination and Decommissioning
1.22 Cumulative Impacts
I.23 Environmental Measurements and Monitoring Program
I.24 Cost Benefit Analysis
1.25 Terrorism, Security, and Nonproliferation
I.26 Conflict of Interest
1.27 Editorial Comments

H.6 Commenter and Comment Identification

The NRC staff received several hundred comment documents from which the staff identified 396
individual commenters and over 4,200 comments. As discussed in the next section, the NRC staff
assigned an identification number to each commenter which will aid the reader in locating comments
submitted by individual commenters and the NRC staffs corresponding responses.

H.6.1 Commenter Identification

Each commenter has been identified using either a commenter identification number, a Commenter
Group letter, or both. This was carried out as follows:

* A three-digit commenter identification number was assigned to commenters who submitted
unique comment documents.

* A group letter(s) was assigned to commenters who submitted comment documents that were
duplicates of comment documents previously submitted. Each Commenter Group letter signifies
a single comment document that was received by the NRC staff multiple times from different
commenters. Commenter Group letters also were assigned to comment documents that contained
multiple signatures.

Table H-1 provides an alphabetical listing of individuals who provided comments on the Draft EIS
during the comment period. Please note that the NRC staff used "Illegible" for those whose signatures
could not be deciphered. Also listed for each identified commenter is their affiliation (if provided), as
well as their assigned three-digit commenter number and/or their assigned Commenter Group letter(s)2.

Table H-2 identifies the Commenter Groups and the commnenters who belong to each group.

2Twenty-seven sets of duplicate comment documents were identified.
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Table H-1 Commenter Identification

Commenter Name

Abousleman, Ron
.........................................................

Adelberg, Kurt
.........................................................

Adkins, Ami
.........................................................

Allison, Donna and George
.........................................................

Ambrose, Christian
.........................................................

Amundsen, Olav

Anderson, Clifford

Andrews, Sharon
........................................................

Armstrong II, W.E.

Ash, Coila
.........................................................

Aviles, Lauren Louise
.........................................................

Aviles, Olivia Shannon
.............. ...........................................

Aviles, Thomas Sullivan
.........................................................

Aviles, William Timothy
..........................................

Ayling, Allene
.........................................................

Barnes, Brent

Barnes, Melanie
.........................................................

Barr, Phillip
.................................. .......................

Battaglini, Ray
.............................................

Baumwald, Keith
.........................................................

Bavel, Lana
................................. ........................

Baxter, Dean.........................................................
Bearden, Kathi

......

......

......

.......

......

,......

......

......

......

......

Affiliation

City of Eunice, New Mexico.. ..............................................................................................
Member of the Public.. ... ... P.ubli
Member of the Public.. ..............................................................................................
Members of the Public.. ..............................................................................................
Member of the Public

.................................................................................................

New Mexico Junior College

Member of the Public

.. ..............................................................................................
Member of the Public.. .............................................................................................
Member of the Public.. ..............................................................................................
Member of the Public,................................................................................................

Member of the Public

.. ..............................................................................................

HobsChmber of th ulcommerce...................

Member of the Public................................................................................................
Member of the Public

. ...............................................................................................

Member of the Public. ...............................................................................................
Member of the Public................................................................................................
Member of the Public. ...............................................................................................Member of the Public

. ...............................................................................................

Member of the Public
.................................................................................................

Citye of thdew Public
. ........................................................................... ............................................................

Member of the Public
.................................................................................................

Hyofb ANdews,-Sun a
.............................. ..................................................................

Member of the Public
.................................................................................................

Membe Counthe Econoic ....................

Member of the Public
.................................................................................................

Member of the Public
.................................................................................................

Memberof thePubli

...................................................................... ....

Memberof thePubli

...................................................................... ....

Memberof thePubli

.........................................................

Cityof HbbsNew exic

Commenter No.

084; Group J...................................
Group L

Group L
....................................

Group L....................................
Group L..........................G

Group L
......................... ...........

Group L

....................................

Group L....................................
Group L

....................................

Group L
.....................................

Group L

Group L
.....................................

Group L
.....................................

Group L
,.....................................

Group L

041

....................................

033
Group L

....................................

Group L....................................

087

......................................

07;051

.............

..............

..............

.............

..............

..............

.............

..............

.............

.............

...... .............

...... .............

...... .............

..... .............

...... .............

...... .............

...... ............

..................... ............ ....................................... ................................................

Beatty, Diane
................... ................

Berggren, Nancy

Berghofer, Richard
...................................

Bernard, Elaine
.........................................

Bettis, Vera

Betzen, Ray

.......................

Group L.............................
Group L.............................
Group L

Group L
.............................

Group A
.............................

08 1, Group B

....................

............. ........ ....................
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Commenter Name Affiliation Commenter No.

Bingaman, Jeff United States Senator for the State of New 067
Mexico

............................................................. .......................................................................... ......................... .............................. _ _....

Birnie, Patricia Tucson Branch of the Women's International 343
League for Peace and Freedom

............................... ............................................................... . . .....................................................................................................................................

Blumberg, Rena Member of the Public Group L
...B.g Paula Member ofthe Public.Group .L

Bogle, Paula Member of the Public Group L
.................................................................. _.. _......... .......................... _... _............. .........

Bodje, Christine Member of the Public Group L
.................................. ........ ................................ ........... . ...... .... ........................... ............................... .............. ___..................

Branch, Shawn Member of the Public Group L
.................................................................. _.. _......... .... ...................... _.. _.......................

Bratton, Donald E. State of New Mexico House of Representatives 058
............................................................. ..........................................................................M
Braun, Marisa Member of the Public Group L

Breiding, Joan Member of the Public Group L
............................................................. ........................................................................... _ _ _ _................... ..........

Brickle, Vickey Member of the Public Group L
....... ..... City of Eunice, New Mexico 066;_GroupH

Brock, Michael Member of the Public Group I
....... . ... .......----- ------------....... _ ................................ _............

Brown, James City of Eunice, New Mexico 066; Group H

Brown, Sharon Member of the Public Group L
........ . B.... Maga . _ Member.of.the.Public. Group

Bulger, Paul Member of the Public Group L
~~~~~~........ ...... _.................................................. ................................................... .................................................................. ...

Bundick Mike City of Eunice, New Mexico Chamber of 089; Group H
Commnerce

............................................................. ......................................................................... .....................................................................
Buono, Afred Member of the Public Group L

............................................................. ................................................................................ ...-....................... .

Burke, Bonnie Margay Member of the PubMic Group L

Bulns, Deborah Member of the Public Group L

Butler, Kirk Member of the Public Group L

Caballero, Albert Member of the Public 009

Calderon, Irene Member of the Public Group J
......................... .............. ...... ................ .. ...... _.._............. .................

Calderon, Joe City of Hobbs, New Mexico School Board 027
Member

.............................................................. ..................................................................................................................... .. .................................................................

Callahan, Sharon Member of the Public Group L
............................................................................................................... ...........................................................................................
Carmack, Linda C. Member of the Public Group I

Carmnack, Reyce L. Member of the Public Group I
........... . ........................................... ..................................... ...........

Carter, Bob Lea County Comnmunity Improvement 069
Corporation

Cheek, Charlene Member of the Public Group L
............................................... _.... . ... .................................... _................ ...........

Cheney, Lee Citizens Nuclear Information Center 03 1; Group M

Choi, Sabrina Member of the Public Group L.................................................................. .........
................. .............. ........................................................................... I.. s.._.........
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Commenter Name

Claiborne, Claydean
..........................................
Clark, Sharon

|@.Brse Z@X@vswa. A...... .................................................... w**^

.

Clarke, Margot
.......................................

CNIC
.......................................

Coake, Jennifer
.......................................

Coghlan, Jay
.......................................

Cohagn, Emmett
.......................................

Cole, David
.......................................

Connery, Brendan
.......................................

Connor, Thomas.....................................
Cope, Johnny

A........ -wz@@......... ..

A.......................

Da.a.6............ ......

. ......................l

b .................

|......................s

......................

.s.........................................e@o*vwbta@*@....

Craig, Clavin
........................................

Cramer, Don
.........................................

Cutter, Sandra
.........................................

D., John
.........................................

Daley, Richard
.........................................

Davis, J.D.
.........................................

Davis, Jared
.........................................

DeClue, Anne
.........................................

DeLeon, Alice
.......................................

Demar, Ben
.........................................

Dempster, Brian
.........................................

Dill, Garu

Dill, Marilyn
.........................................

Dobryn, Renata
.........................................

Dolgener, Richard
..........................................

Dorch, David A.
...................................

Douglas, Ben
..........................................

DressIer, Pat
..........................................

Duesler Jr., John G.

Dunham, Russ.........................................
Eaves, Carol

....................

Affiliation

City of Jal, New Mexico
...........................................................................................

Economic Development Corporation of Lea
County

Sierra Club, Lone Star Chapter
.. .........................................................................................

Citizens' Nuclear Information Center
.. .........................................................................................

Member of the Public
.. .........................................................................................

Nuclear Watch of New Mexico
............ .............o

Member of the Public..........................................................................................
Member of the Public

............................................................................................

Member of the Public.. .........................................................................................
Member of the Public

.. ..........................................................................................

State of New Mexico Transportation
Commission...........................................................................................
Member of the Public............................................................................................
Member of the Public............................................................................................
Member of the Public

.. ............ .............................. _...............

Member of the Public
.............. ..................................................................................... ......................................

Member of the Public.. ..........................................................................................
Member of the Public.............. ............................................................................
Member of the Public.. .........................................................................................
Member of the Public...........................................................................................
Member of the Public

............................................................................................

Member of the Public
........................................... .... . ...................................................

Member of the Public
............................................................................................

College of the Southwest
............................................................................................

Southwest Symphony in Hobbs, New Mexico
. ......................... ......................_

Member of the Public
. .............................................. .................................................................

Andrews County, Texas
............................................................................................

Member of the Public
............................................................................................

Member of the Public
................................................................................. ........................................................

Member of the Public
............................................................................................

Member of the Public
............................................................................................

Member of the Public
. ...........................................................................................

Member of the Public

-

I......

A........

........

.o .....o

Commenter No.

018; Group E
...................................
Group J

.......s

356
.....................

036....................
Group L

.....................

Group M....................
Group I

.....................

016
.....................

Group L

Group L
.....................

082

A** 5-o*............ ^. ... *^* ........ -. **...................

............................D

....... @w~ o......................

...........................

.......s .o. .. @or ...................

..................... o......

F .@@. sv.v~................................

v.@.*................

......

oo..........................

....................I* ......

@.*.................. ......

we*.................. I.@....

................... .....e

.............. ...... Z.....l

Group G
......................

Group LG...o.. u
Group L.....................
Group F.....................
Group LG.....................
Group L......................

Group L.....................

Group L

Group L

.....................
Group E.....................
Group L.....................
Group L

......................

091
......................

090
......................

Group L
......................

086
......................

Group L

Group L
......................

Group L
......................

Group L

Group L

Group L

.o..*.o....@....9.............

be ..................

...........................

@............................

.v. ... @*@..............

.@.@.@......................

I^o*e................ W..... o. .X ................

I.................... ..... i..........................

a...................@ ...... ...................

..............
.s...v. ...........................

....................I
.e@@@w I..........................

i.es.................. .... .e**.......................

i*@.@................. ... ..........................v

+ . s-*. v. . ...........................................................................................................................

H-9



Commenter Name

Edmonson, Scott
..............................................

Ehrhardt, Erin
..............................................

Enszer, Julie
..............................................

Ervin, John
................ . ....... ... _ .....................

Espinos, Mick
....................... .........................

Evilsizer, Susan
................ . .......... .............

Fareed, Nashid
....................... .......................__

Feldman, Mark
...... ....... _....._......_..

Ferguson, Rick
................... .....................Ferland, James

.......................................

Fisher, Amber
...... . ..... ... .......................

Fisher, Karen
..............................................

Ford, Corisa
..... .. .... ... ...... ..... _..........

Foster, Ariele
.............................................

Fourmyle, Lisa
..............................................

Fox, Tannis
~~~~~~.......... ..........................................

Fredericks, Misha
..........................................

Frontz, Jeff
..............................................

Fulfer, Kim
............. ............. _........

Fuller, Mary J.
............. ............ __...........

Galbraith Jr., John F.
.... ..................... ...................... ......

Gardner, Rose
................. .................... _..

Gebhard, Sister Mary

Gliva, Davis

Gliva, Stephen

Goff, Buster
~................ _

Goldstein, Sidney
................. . ..........._

Good, John
..............................................

Gordon, Joal A.~~........ ...... _ _

Gosule, Leonard
......... _.........._....

Graves, Glen A. t..................
Greenwald, Janet

..........

*.................

........... s......

................

e ................

..........

..........

@.................

..........

P.v...............

*................ .

..............

............

............... .

b.b.*.vZ..........

|.................

Affiliation

Member of the Public...................................................................................
Member of the Public...............................................................................................
Member of the Public...............................................................................................
Member of the Public

................................................................................................

Member of the Public
..........................................................................................

Member of the Public...............................................................................................
Member of the Public..................................... ............................................o
Member of the Public
..........................................................................................

Jal Public Schools
................................................................................................

Louisiana Energy Services
...............................................................................................

Member of the Public
............... ................................ _................

State of New Mexico Attorney General's Office.....................................................a.................
Member of the Public....................................................................................... ........
Member of the Public
................................. .......................................... _........

Member of the Public
.................................................................. . ...... .... .......................................... ___

New Mexico Environment Department......................................................M................
Member of the Public
........................ ................................. _ _...............

Member of the Public
................... .................................. _.............

Member of the Public
.................................................................. . ....................................................._

Eunice, New Mexico City Council
................................................................................................

An Alternative Way frAeatetRaicv...................................................................................
Member of the Public
.................................................. . ....................................... ............

Member of the Public
................................................................................................

Member of the Public
....................................................................... ....................................................... _

Member of the Public.......
..... . .......... ._..................................

Lea County Water Users Association
........................................ .................................................. _.

Member of the Public
................................... . .................................................

Member of the Public
........................................ . ................................... .............. .

Member of the Public
................................................................................................

Member of the Public
.................................................................................................

Los Alamos Education Group
................................................................................................

Citizens for Alternatives to Radioactive
Dumping

Comrmenter No.

Group L
....................................
Group L....................................
Group L....................................
Group L

....................................

Group G
......................................

Group L......................................
Group L.....................................
Group L

076
.....................................

073.....................................
Group B

034.....................................
Group L

Group L

Group L
......................................

042.....................................
Group L

Group L
......................................

100.....................................
020; Group H

........................... ..........

245

032
......................................

Group L
......................................

Group L
....................................

Group L
....... ,........._...

083
......................................

Group L

061, Group K......

Group L
,.................. ....................

Group L
..................... ............

045
.......................... ............

295; Group M

............

............ @

............ @

F.. .... ...

I...........

.............

.........

............

I...........

............

I...........

............

...... e.....

............

..w.........

-

...X-.........

h^............... ..e.........

|..@.............. .. *........

|............... .~~a*........

b ............... ...........

.. ....... ..v.........

.......... ..........

.......... a..........

bs.eeea............ .. b.N.........

Al.............. ... ......... @@

.......... ...........
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,.............................. ..................................................................

Member of the Public
. .............................. . ............. ......................................

Member of the Public
. ..............................................................................................

Lea County Commission
.................................................................................................

Member of the Public
.................................................................................................

Member of the Public
.................................................................................................

Member of the Public
.................................................................................................

Member of the Public
.................................................................................................

Member of the Public
.................................................................................................

Member of the Public

.................

................

Group F....................
Group L....................
Group L

Group L....................
Group L.....................
Group L

Group G.....................
Group M

.....................

104

Group L
.....................

043.....................
Group L

.....................

021

Group L

....................
Group L.....................

Group L
.....................

078

Group L

.....................

Group L

....................
Group L.....................
Group L....................

Group L
.....................

Group L

i07
......................

Group L
.....................

......................

Group L

Commenter No.

Group L
....................................

Group L...................................
060

.............................

.............

............................

.................................................

............................

............................

.............................

............................

.............

............................

.............................

............................

............................

.............................

............................

.............................

............................

................. ............................

................. ............................

................. ............................

................. ............................

.................I ............................

................. I..........................

................ ...........................

................ I.. . .. . ........... @sX....

............... ......***v@ ........ ... . . .**

................ .@....................^v*Bo

............... ..... @aao@*@*..............

I........ .....o@Z~.................

I........ ..........................

........ . ..................................... ...............................................................................................................................................................
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Commenter Name

Smith, Don
.........................................

Smith, Ken J.
.........................................

Smith, Mark E.........................................
Smith, Scott

.. ......................

.. ,.....................

..

Spence, Janice.........................................
Spencer, Stephen R.

....................

..

..

Ss
...........................................

St.Onge, Kathleen
.....................................

Stanley, Phyllis
....................... ........ I...........Starr, Paul J.

Stein, Paul

Stephenson, Darroldn..............
Stevens, Karen

....................

....................

.. .................-........

.. .._.................

Affiliation

Member of the Public...................................................................................

Member of the Public....................................................................................

City of Hobbs, New Mexico Chamber of
Commerce

....................................................................................

Member of the Public

U.S. Department of the Interior, Office of
Environmental Policy and Compliance

..................... . ........................t
Member of the Public

...................................................................................

Member of the Public....................................................................................
Member of the Public
......... .............. ...................................

Noalmark Broadcasting Corporation
............................ ........__

Member of the Public
....................................................................................

Lea County Commission
............... ................ _............

City of Jal, New Mexico Chamber of
Commerce

. ...................................................................................

Member of the Public
. .... ....................... _..................

Los Alamos Education Group
........................................................................

Eunice High School....................................................................................
Member of the Public

. ...................................................................................

Member of the Public....................................................................................
Member of the Public

. ...................................................................................

Lea County Commission....................................................................................
Member of the Public....................................................................................
Member of the Public

,....................................................................................

Member of the Public

Members of the Public

,...............

,...............

Cornmenter No.

Group L..................................
Group H..................................
Group L
....................................

097
................

...............

Group L..............................
Group L.............................
Group L
..............................

Group I................ .............
Group L

................. . ..............

0 11; Group H
..............................

052; Group F

...............

...................

...................

071

040

.............

........ ..................

.............

......................................

.. ...... ..................

............................................................. .............. . ....................................

Stoner, Kyle
......................................................

Stratton, W.R.
................................ ............................ ..........

Strickland, Gene

Strubhart, Kristi L.
.......................................................

Stuckman, Scott
................... .............................

Sumrall, Daniel
................ ............................................

Teague, Harry

Tenio, Gary
.......................................................

Thompson, Delores
.......................................................

Thompson, Fay

Timmerman, Don and
Roberta Thurstin

............................... .............................

Tjessem, Sandra
..... ........ _....

Tromm, Curtis
... _..................................................

Trujillo, Toni Nolan~~.............. .............
Tucker, Joan

............. ............... _...._....._.

Turner, Kathleen Keading
..........................
Turnoy, David

......... ..............

........ ..............

Group L
............. . .............. _

047
............................................ _

077

Group K.............................
Group L.............................
Group L

,.............................

005; Group D.............................
Group L

..............................

Group I
..............................

Group H

Group L

....................

....................

......... .............. ....................

......... .............. , _........

....... I. .............. ,....................

......... ............. ...............

........

l.. .....

Member of the Public
........................................................................................

Member of the Public
............................................ . ...............................................

City of Eunice, New Mexico Public Schools
........................................................................................
Member of the Public........................................................................................
Member of the Public
.........................................................................................

Member of the Public

.........

.........

Group L

Group L

007
I.............. . ........_

070....................
Group L

Group L

.............................

I........... ...............

........ ......... ............................ ................

............................... .............................
_

....... ......................................................................................................... . ................................... .
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Commenter Name

Valdez, Chris........................................
Valey, Erika

......................

.............................................................

Wagner, Jim and Virginia

Wahosi, Mare
......................................................

Walker, Betha
......................................................

Walker, Todd
......................................................

Wallace, DeeDee
.................................... ............................. ........

Wallach, Robert
......................................................

Warner, Darryl
..........................................

Weaver, Bill and Sue
................... . ...........................

Weishaar, Jennifer M.......................................................
White, Lee

.......................................................

W ht.... Lynn..................................

White, Tanya l...........................
Williams, Paul......................................................
Williams, Amy

.......................................................

Williams, Fletch

.........

.........

.........

I........

Affiliation

Member of the Public
. ......................................................................................

Economic Development Corporation of Lea
County. ............................. ............ .............................................
Member of the Public

Member of the Public
........................................................................................

Member of the Public........................................................................................

Andrews Industrial Foundation, Inc.

City of Hobbs, New Mexico

Member of the Public

.............................................. .........................................
Member of the Public

,........................................................................................

Eunice Mnunticial Scoolston Ic
........................................................................................

Member of the Public....................E e....N. ........................................
Member of the Public........................................................................................
Member of the Public

........................................................................................

Eunice MNicpaws hol
........................................................................................

Member of the Public
........................................................................................

Conicernedwiiess o ulerSft
........................................................................................

Member of the Public

..........................................................

...........

.........

.........

.........

Comnmenter No.

Group HG...................................
Group E

.........

I......... .........

I.........

.............

.........

......... I.........

......... .........

......... .........

......... .........

......... .........

......... .........

Group L

Group L...........................................
Group G

............................................

Group L
............................................

028
............................................

080............................................
Group L

........................ ..................

Group H
........... ........... ........................

099
.............................................

098; Group I

030; Group I.......................... .................
Group L

............................................

Group M
............................................

102; Group N; 0; P;
Q; R; S; T; U; V; W;
X; Y; Z; AA............................................
Group L...........................................
Group L............................................
Group G

............................................

Group L.0.........................................
Group L............................................
Group A

.............................................

Group L
, .. ......................................

072
.............................................

Group L
...................... . ......................

Group L
............................................

Group L

.......

......

.......

.......

......

.......

.......

......

.......

.....

.......

......

......... ......... ......

Wilson, Pamela

Winter, Warren
.....................................

Woodell, E.O.
.....................................

Worrell, Jennifer
....................................

x x
....................................

Y., Sarah
................................ .......................

Yribar, Rita
..................... ..........................

Zap, Robert
.....................................

Zee-Six, M.
.....................................

Zinn, Roger

Zoda, Al

..........................

..........................

..........................

..........................

Member of the Public

Member of the Public................................................
Member of the Public................................................
Member of the Public.................................................

Member of the Public................................................
Member of the Public...............................................
Member of the Public....................... .........................

City of Andrews, Texas
................................................

Member of the Public
.............................................. . .................

Member of the Public

Member of the Public

.................................................. ......

..................................................

.................................................. ......

......

.................................................. .....

........................... .................................................. .....

........................... .................................................. .....

........................... .................................................. .....

.......................... .................................................. .....
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Table H-2 Duplicate Comment Document Groups

Group Commenters

Group A :Bettis, Vera Y., Sarah
..................................................................... ...................................................................................... ........................................... ..........................................................................

Group B .Betzen, Ray Fisher, Amber
.................................................................................................................. ....................................................................................................... _

Group C Harper, Jerry Illegible - 1 Illegible - 2

Group D Lee, Minerva Salb, Karen Teague, Harry
................................................................... .................................................................................................... ....................................................................

Group E *Claiborne, Claydean DeLeon, Alice L., Nelda Valey, Erika
..................... .........; .................................... .........................................................

Group F Davis, J.D. Illegible - 3 Stevens, Karen
:Hawkins, J. Brad Representative

...................... ...... ................. ..... ...... ............... ...........................................................................................................................................

Group G Craig, Clavin Moyer, Jessica Picleul, Norman Woodell, E.O.
Espinos, Mick Owens, Robert Robertson, Justin
Haislen, Tom P., Larry Walker, Betha

................ .................. .............................. ................................................................................................. .............................................................__

Group H Armstrong II, W.E. Illegible - 6 McCasland, Pat Thompson, Fay
:Brown, James Illegible -7 Mendoza, Susan Valdez, Chris
*Bundick, Mike Illegible - 8 Parker, G. Weaver, Bill and Sue
:Fuller, Mary J. J., John Pipes, Glenn
Illegible - 4 Jennings, Lewayne Smith, Ken J.
Illegible - 5 Locke, Rhonda Stephenson, Darrold

..................... ............ ................................................................................................................... ........................................................................

Group I :Brock, Michael Hernandez, Junior Lyle, Janet R., Connie
.Carmack, Linda C. Hobbs, A.I. Mathews, Kristi Ramos, Pedro
.Carmack, Reyce L. Hughes, Maurice Meyers, Natalie Starr, Paul J.
.Cohagn, Emmett Illegible - 9 Parker, Twilla Thompson, Delores
:D., John Kellum, Lucille Patterson, Michael White, Lynn
.Harlan, Harry Luster, Willie Lee R., Amelia White, Tanya

.............................................. .................................................................. . ......................................................................................................................................

Group J .Abousleman, Ron Clark, Sharon Kesner, Guy
'Calderon, Irene Johnson, Linda Ojeda, Hermilo

Group K *Good, John Illegible - 10 Strubhart, Kristi L.
1Hawkins, Karen R. Illegible - 11

............ ......... ............................. .................. .................... ........................... ........... ........... ................... ..................... ................. ..... .....

Group L .Adelberg, Kurt Edmonson, Scott Lacki, Isabella Reed, Mary S.
Adkins, Ami Ehrhardt, Erin Levendos, Mary Reese, Mary Celeste
Allison, Donna and Enszer, Julie Levitt, Ellen Richardson, Roberta

George Ervin, John Linn, Eva Ritz, Theodore
*Ambrose, Christian Evilsizer, Susan Linscott, Chuck Rivera, Mario George
Anderson, Clifford Fareed, Nashid Liu, C. Roane, Christine
Andrews, Sharon Feldman, Mark Long, Freddie Robbins, Daniel
Aviles, Lauren Louise Ford, Corisa Longacre, David Rolfes, Kevin
Aviles, Olivia Shannon Foster, Ariele Lorentzen, Robin Ross, Jeanne
Aviles, Thomas Fourmyle, Lisa Lowery, Alana Runnels, Jack

Sullivan Fredericks, Misha Lynch, Marybeth Rutkowski, Robert
*Aviles, William Frontz, Jeff Lynch, Robert S. Salazar, Joe

Timothy Gebhard, Sister Mary Lyons, Jacob Sands, Kris
jAyling, Allene Gliva, Davis Magee, Dan Santerre, Roger
:Barnes, Brent Gliva, Stephen Manetas, Michael Schneider, Jeremy

..................... . ...................... .................................... ........................................... ............. ..................................... ................................................ _.................... ......................
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Group . Commenters

.Baumwald, Keith
:Baxter, Dean
:Beatty, Diane
.Berggren, Nancy
.Berghofer, Richard
Bernard, Elaine
.Blumberg, Rena
:Bogle, Paula
:Borje, Christine
Branch, Shawn
1Braun, Marisa
:Breiding, Joan
*Brickle, Vickey
Brown, Sharon
:Bulger, Paul
:Buono, Alfred
Burke, Bonnie Margay
Burns, Deborah
!Butler, Kirk
Callahan, Sharon
Cheek, Charlene
:Choi, Sabrina
.Coake, Jennifer
Connery, Brendan
.Connor, Thomas
Cramer, Don
Cutter, Sandra
:Daley, Richard
Davis, Jared
'DeClue, Anne
.Demar, Ben
Dempster, Brian
!Dobryn, Renata
'Dorch, David A.
Douglas, Ben

Dressler, Pat
.Duesler Jr., John G.
Dunham, Russ
Eaves, Carol

Goldstein, Sidney
Gordon, Joel A.
Gosule, Leonard
Grover, Ravi
Habibi, Anoushka
Halsey, Chad
Hande, G.
Harrison, Emily
Henderson, Barbara
Henry, Christopher
Herron, Rixey
Hetrick, Nathan
Hopper, Pam
Howald, William
Howard, Patricia
Howard, William
Hudson, Murray
Hunt, Jim
Hutto, Janet
Irizarry, Miguel A.
Isaacson, Joel
James, Erin
Johnson, Carol
Johnson, Karen
Johnson, Richard M.
Johnston, Timothy
Kauffman, Patricia
Kendall, Mark
Khalsa, Mha Atma S
Kimball, Toni
Kirkpatrick, Mary
Klosterman, Jim
Knijnenburg,

Michelle
Koelle, Helena
Kosuda, Constance
Kovacs, Michael
Kowatch, William E.
Kuhlik, Barry

Markham, Thomas
Marshall, Laurel
Mastro, Nick
Matlock, KL
McMonagle, Patricia
Merenda, Michael
Metreger, Tabitha
Miller, Danielle
Milliner, Susan Emge
Milstein, Noah
Minault, Kent
Misale, Judi
Moreno, Dorinda
Morgenstern, Jack
and Helga Freund

Mozer, Elizabeth
Mullarkey, Mike
Munn, Mary
Murphy, Juliann
Nidess, Rael
Norsworthy, William
O'Nan, Elizabeth
Overby, James
Paddock, Kathryn
Patience, J.
Patnode, Martha
Patrick, A.A.
Patsis, John
Pawlowski, Georgia
Pearlman, Tamara R.
Perner, Mary
Peterson, Ellen
Peterson, Ron
Pihl, Julie
Pinkerton, Brian
Rattner, Ron
Raunio, Diane
Raunio, Larry
Redd, Sherry

Schtick, Nici
Scurrah, James
Serrano, Russell
Simpson, Craig
Smay, Betty
Smith, Don
Smith, Mark E.
SS
St.Onge, Kathleen
Stanley, Phyllis
Stein, Paul
Stoner, Kyle
Stuckman, Scott
Sumrall, Daniel
Tenio, Gary
Timmerman, Don and

Roberta Thurstin
Tjessem, Sandra
Tromm, Curtis
Turner, Kathleen

Keading
Turnoy, David
Wagner, Jim and

Virginia
Wahosi, Mare
Walker, Todd
Warner, Darryl
Weishaar, Jennifer M.
Williams, Paul
Wilson, Pamela
Winter, Warren
Worrell, Jennifer
x x
Yribar, Rita
Zee-Six, M.
Zinn, Roger
Zoda, Al

......................!............................................... ............................................ . ........................................... .............................................

Group M Ash, Coila Greenwald, Janet Meiklejohn, Douglas
'Cheney, Lee Laeng-Gilliatt, Sarah Rodriguez, Robby
*Coghlan, Jay McMullen, Penelope Williams, Amy

...............................................................................................................................................................................................

Group N Illegible - 12 Illegible - 15 Illegible - 18 Illegible - 21
.Illegible - 13 Illegible - 16 Illegible - 19 Williams, Fletch
Illegible - 14 Illegible - 17 Illegible - 20
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Group Cornmenters

Group 0 .Illegible - 12 Illegible - 15 Illegible - 18 Illegible - 21
illegible - 13 Illegible - 16 Illegible - 19 Williams, Fletch
Illegible - 14 Illegible - 17 Illegible - 20

.................................................................;. . ................................................................. ............... .............. .. ........ . . ..................................................................................

Group P illegible - 12 Illegible - 15 Illegible - 19 Williams, Fletch
Illegible - 13 Illegible - 17 Illegible - 20
illegible - 14 Illegible - 18 Illegible - 21

Group Q illegible - 16 Illegible - 18 Illegible - 20 Williams, Fletch
illegible - 17 Illegible - 19 Illegible - 21

..................... ...... ........ . ........................... ........... .. _ . ................... .............. . .....

Group R :Illegible - 12 Illegible - 15 Illegible - 18 Illegible - 21
.Illegible - 13 Illegible - 16 Illegible - 19 Williams, Fletch
illegible - 14 Illegible - 17 Illegible - 20

Group S Illegible - 17 Illegible - 19 Illegible - 21
illegible - 18 Illegible - 20 Williams, Fletch

-------------- TV------ --- - -- -- ------ -------- i----- -----....................... .............---.... ...... ......... ...... __...............
Group T :Illegible - 12 Illegible - 15 Illegible - 18 Illegible - 21

Illegible - 13 Illegible - 16 Illegible - 19 Williams, Fletch
:Illegible - 14 Illegible - 17 Illegible - 20

Group U :Illegible - 12 Illegible - 15 Illegible - 18 Illegible - 21
:Illegible - 13 Illegible - 16 Illegible - 19 Williams, Fletch
illegible - 14 Illegible - 17 Illegible - 20

......................... ..................................... _...__.

Group V illegible - 12 Illegible - 15 Illegible - 18 Illegible - 21
illegible - 13 Illegible - 16 Illegible - 19 Williams, Fletch
illegible - 14 Illegible - 17 Illegible - 20~~~~~~~~~~~~~~~~~~~~~~~~~~..... ................ ....................... ....... .........................................

Group W Illegible - 12 Illegible - 15 Illegible - 19 Williams, Fletch
:Illegible - 13 Illegible - 17 Illegible -20
illegible - 14 Illegible - 18 Illegible - 21

Group X [illegible - 12 Illegible - 15 Illegible - 18 Illegible - 21
Illegible - 13 Illegible - 16 Illegible - 19 Williams, Fletch
illegible - 14 Illegible - 17 Illegible - 20

..................... :... ......................... ... ............... .. .. ... ............................. __

Group Y :Illegible - 12 Illegible - 15 Illegible - 18 Illegible - 21
illegible - 13 Illegible - 16 Illegible - 19 Williams, Fletch
illegible - 14 Illegible - 17 Illegible - 20

Group Z :Illegible - 17 Illegible - 19 Illegible - 21
Illegible - 18 Illegible - 20 Williams, Fletch

................... ......... ;_................ ........ _.......................

Group :Illegible - 17 Illegible - 19 Illegible -21
AA :Illegible - 18 Illegible - 20 Williams, Rletch

H.6.2 Comment Identification

Comment documents received contained at least one comment on the Draft EIS. The NRC staff assigned
each identified comment a two-part comment number (e.g., 000-1 or A-1). The first part of the comment
number specifies the individual commenter or Commenter Group while the second part of the number is
the number assigned to a specific comment made by the individual commenter or the Commenter Group.
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These specific comment numbers increase sequentially with each subsequent identified comment. The

two-part comment numbers assigned by the NRC staff are provided in Table H-3.

Table H-3 is arranged in order, first alphabetically by Group and then numerically by commenter. This

table also lists the appropriate section in Appendix I where the summary of each comment appears with

the corresponding NRC staffs response.

Appendix I contains the copies of the actual comment documentation received by the NRC staff. The

documents are arranged in the following order. (1) Public Meeting transcript'; (2) Group letters; and

(3) commenter identification numbers. Within each comment document, boxes are placed around

individual comments with the corresponding comment numbers appearing in the margins.

As an actual example, Ms. Sandy Rogers submitted a comment letter on the Draft EIS. If one wanted to

read the NRC staffs response to Ms. Rogers' comments, one would first find her name in Table H-1 to

get her comment identification number (she is assigned commenter No. 104). Then, one would move to

Table H-3 to find her comment numbers. There, one would find that the NRC staff identified three

comments from Ms. Rogers' submittal (these are comments 104-1, 104-2, and 104-3). Also identified are

the sections in Appendix I where these comments are summarized and responded to by the NRC staff. If

one wanted to read Ms. Rogers' comments in the context of her original letter, one would find comment

document 104 in Appendix J. Comment document 104 in Appendix J is a scanned image of Ms. Rogers'

letter with brackets around each identified comment.

3A notation () is provided in Table H-3 if the comment was a verbal comment received at the public meeting.
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Table H-3 Index by Comment Number

Comment Appendix H Commenter
No. Section

Comment Appendix H
No. Section Commenter

A-I I.2 Group A

A-2 1.2

B-1 1.2 Group B
.......................................... :..................

C-1 1.2 Group C

C-2 I.2

D-1 1.2 Group D

D-2 1.2
..................................................................................................

E-1 1.2 Group E

E-2 I.2

F-1 I.2 Group F

F-2 1.2F-2 I2 ................................... ................... .

G-i 1.2 Group G
.......................................... :..................

H-1 1.2 Group H

H-2 1.2

1-1 1.2 Group I

1-2 1.2

J-1 I.2 Group J

J-2 I.2

K-1 1.2 Group K

K-2 1.2

L-1 1.3.4 Group L

L-2 1.7.2

L-3 1.7.3

L4 I.7.3

L-5 I.4

L-6 1.14.4

L-7 L.14.1

L-8 1.15

L-9 1.12.5

L-10 1.12.2

L-11 1.20.7

L-12 1.20.7 Group L

L-13 L.10.2

L-14 1.19.1

L-15 1.9

L-16 1.3.4
..................................................................................................

M-1

M-2

M-3

M-4

M-5

M-6

M-7

M-8

M-9

M-10

M-l1

M-12

M-13

M-14

M-15

M-16

M-17

M-18

M-19

M-20

I.1; 1.7.3

I.26

1.26

1.4

1.7.3

I.18.2

I.27

I.4

I.4

I.3.4

I.5.2

1.18.2

I.11.1

1.8.1

1.12.5

I.8.1

1.12.3

1.20.5

I.20.2

1.20.4

Group M

M-21

M-22

M-23

M-24

M-25

M-26

1.7.2

1.7.3

I.7.3

1.7.3

I.20.2

1.19.1
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Comment Appendix H
No. Section

M-27 I.10.1

M-28 I.10.1

M-29 1.7.3

M-30 I.7.3

M-31 1.13.2

M-32 L.13.2

M-33 I.14.3

M-34 1.14.1

M-35 1.15

M-36 1.9

M-37 I.10.2

M-38 1.10.2

M-39 I.11.1

M-40 I.12.2

M41 1.12.3

M-42 1.12.3

M-43 I.14.1

M-44 I.14.2

M45 1.12.5; I.27

M-46 1.17.2

M-47 1.20.2

M48 I.20.3

M49 I.18.1

M-50 1.22

M-51 I.23.1

M-52 1.23.1

M-53 1.23.2

M-54 1.23.1

M-55 I.23.1

M-56 1.23.1

M-57 1.21

M-58 1.24.2

Commenter

Group M

Comment Appendix H Commenter
No. Section

M-59 1.24.1 Group M

M-60 I.6

M-61 1.6

M-62 I.5.2

M-63 1.5.2

M-64 I.5.2

M-65 I.8.2

M-66 1.18.1

M-67 1.18.2

M-68 1.19.1

M-69 1.19.2

M-70 1.19.1

M-71 1.19.3

M-72 1.19.2
..................................................................................................

N-1 1.7.3 Group N
..................................................................................................

0-1 1.20.5 Group 0.................................................................................................
P-1 1.20.2 Group P.................................................................................................
Q-1 1.20.3 Group Q

................I .......12..........5.. ........................

R-1 I.20.2 Group R
.................................................................................................

S-1 I.4 Group S
.................................................................................................

T-1 I.10.3 Group T

T-2 1.10.3; I.21
..................................................................................................

U-1 1.14.1 Group U

U-2 1.14.2
..................................................................................................

V-1 1.23.2 Group V
..................................................................................................

W-1 I.6 Group W
..................................................................................................

X-1 I.7.3 Group X

Y-1 1.15 Group Y
..................................................................................................

Z-1 1.4 Group Z
..................................................................................................

AA-1 1.25 Group AA.................................................................................................
001-4 I.2 Illegible - 22
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Comment Appendix H Commenter
No. Section

001-19 1.2 Illegible - 22
........... ...................... ............................................................................

002-1 1.2 Glen E. Hackler and

002-2 1.2 Robert Zap

005-2' 1.2 Harry Teague

005-3' I.2
.................................. ...........................................................................

006-1...............
007-1

007-3'

0074'

007-5

007-6

007-7
................

009-1..............
010-1

010-23

010-3
................

01 1-2'

01 13'...............
016-1

016-2
.. _............

018-2^

018-3'
........... ....... .

020-2a...............
021-1

02 1-2'...............
022-1

022-2a

022-34

022-4
................

024-1...............
025-1

.......

.......

.......

1.2
........

I.2

1.2

1.2

I.2

1.2

I.2

1.2........
1.2

1.2
I.2

1.2

1.2

1.2

........

1.2

I.2
........

1.2

1.2
........

1.2

1.2
I.2

.. ......

1.2

1.2

I.2

1.2........

I.2

........

I.2

......................
Ray Battaglini.........................................
Toni Nolan Trujillo

...........

.......................................................................

Albert Caballero...................................
Suzanne Holler

Comment Appendix H Commenter
No. Section

025-2' 1.2 Debra P. Hicks

025-3a 1.3.6

025-4a 1.2
.................................. ...........................................................................

026-1 1.2 Steve McCleery

026-2a 1.2

026-3a 1.14.2

026-4 1.2

026-5a 1.2
.................................................................................................

027-1 I.2 Joe Calderon

027-2a 1.2

027-3' 1.2

027-4 I.2
..................... ...................... .................................................................

028-1 1.2 DeeDee Wallace

028-2' 1.2

028-3' 1.2

0284a I.2
................................................................................................

029-1 I.2 Kelly Holladay

029-23 I.2

029-3' 1.20.3

029-4 I.2

029-5' I. 12.2

029-6 I.20.3
............ I.....................................................................................

.......................................................................
Darrold Stephenson

....... .......................................................................
David Cole

Claydean Claiborne

....... .......................................................................

....... ......................
Mary J. Fuller..............................
Stan Rounds

......................

....... .......................................................................
Carroll H. Leavell

030-2..............
031-1

031-2

031-3

031 4a

031-5a

031-6

031-7

031-8

031-9

........
I.2
..............

1.5.3

I. 12.3

1.20.4

1.3.4

I.3.4

I.1

1.24.1

I.24.1

1.24.1

,...............
Tanya White............................
Lee Cheney-

........................

..... I. .......................................................................

,...... .....................
Alicia N. Montanez........................................
Debra P. Hicks

...........
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No. Section

031-10 1.5.1
...............................................

032-1 1.19.2

032-2 1.25

032-3 1.20.4

032-4 1.12.5

032-5 I.22

032-6a 1.25

032-7a I.20.4

032-8a I.3.4

032_9a 1.20.4

032-H1a I.12.5

032-1 la I.22

032-12a I.18.2

032-13a I.1

032-14 1.10.2

032-15 I.12.5

032-16 I.20.4

032-17 I.10.2

032-18 1.1

032-19 I.25

032-20 1.7.1

032-21 I.19.2

032-22 1.5.3

032-23 I.20.1

032-24 I.26

032-25 I.5.1

032-26 I.14.1

032-27 1.12.1

032-28 I.20.2

032-29 I.20.2

032-30 1.20.2

Commenter

Lee Cheney...........................
Rose Gardner

.......................

Comment Appendix H Commenter
No. Section

032-31 1.7.1; 1.20.2; Rose Gardner
I.20.4

032-32 I.5.3

032-33 I.20.2

032-34 1.12.5

032-35 1.14.3

032-36 1.14.3

032-37 1.15

032-38 1.10.2

032-39 1.12.5

032-40 1.19.2

032-41 1.19.2

032-42 1.17.4

032-43 1.18.2

032-44 1.19.3

032-45 1.19.2

032-46 1.10.2; 1.20.2

03247 I.18.2

03248 I.20.1

03249a I.5.1

032-50 1.1
.................................................................................................

033-1 I.18.1 Phillip Barr

033-2 1.10.2

033-3 I.12.3

033-4 I.5.3

033-5 I.1

033-6 I.10.2

033-7 I.18.2
..................................................................................................

034-1 1.3.1 Karen Fisher

034-2 1.7.3

034-3 I.12.2

0344 I.12.2
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No. Section

034-5 I.12.3 Karen Fisher

034-6 I.20.1

034-7 1.6

034-8 1.20.7

034-9 I.27

034-10 1.27

034-11 I.27

034-12 1.27

034-13 I.20.4

034-14 1.27

034-15 1.10.2

034-16 I.10.2

034-17 1.27

034-18 1.11.1

034-19 I.11.1

034-20 1.11.1

034-21 1.12.5

034-22 I.12.3

034-23 1.12.3

034-24 1.12.3

034-25 I.12.3

034-26 1.13.1

034-27 1.13.1

034-28 1.13.4

034-29 1.17.1

034-30 1.18.2

034-31 1.15

034-32 L15

034-33 1.16

034-34 1.16

034-35 1.16

034-36 I.17.1

Comment Appendix H Commenter
No. Section

034-37 1.17.1 Karen Fisher

034-38 1.17.1

034-39 1.17.1

034-40 L 17.4

034-41 1.17.2

034-42 I.17.4

034-43 1.17.1

034-44 1.17.4

03445 1.17.1

034-46 1.18.1

03447 1.19.1

03448 1.27

03449 I.20.9

034-50 I.10.2

034-51 I.14.1

034-52 I.15

034-53 1.16

034-54 I.22

034-55 I.12.5

034-56 I.27

034-57 1.15

034-58 I.8.2

034-59 I.13.4

034-60 I.27

034-61 1.27

034-62 1.23.1

034-63 I.23.1

034-64 I.27

034-65 I.23.1

034-66 1.27

034-67 1.23.2

034-68 1.23.2
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No. Section

034-69 I.6
........... ...................... .........................

035-1 1.6

036-1 1.7.3

036-2 1.7.3

036-3 I.15

0364 1.14.1

036-5 1.14.2

036-6 I.20.4

036-7 1.20.2

036-8 1.6

036-9 1.23.1

036-10 1.21

036-11 1.23.2

036-12 1.23.1
................................. ..........................

037-1 1.3.1; 1.3.2

037-2 1.3.2
...............................................

038-1 1.13.4

038-2 1.13.4

038-3 1.13.2

038-4 1.27

038-5 1.27

038-6 1.27

038-7 1.13.3

038-8 1.13.4

038-9 I.4

038-10 I.13.2
............ . .......................

039-1 1.11.2

040-1 1.13.4

040-2 1.13.4

040-3 1.13.4

040-4 1.10.2

Commenter

Karen Fisher
.........................................

William B. Mackie

Citizens' Nuclear
Information Center

............

....................................................

Michael Mariotte and
Wenonah Hauter

Comment Appendix H
No. Section

040-5 1.10.2

040-6 1.13.3

041-1 1.12.2

041-2 1.23.1

041-3 1.23.2

0414 I.14.2

041-5 1.3.2; I.3.3
................................. ..........................

042-1 1.20.1

042-2 1.12.4

042-3 1.12.3

0424 I.12.2

042-5 1.12.2

042-6 1.12.5

042-7 I.11.1

042-8 I.1.1; I.12.2

042-9 1.11.1

042-10 1.12.2

042-11 1.12.3

042-12 1.12.2

042-13 1.12.2

042-14 1.12.2

042-15 1.12.2

042-16 1.12.2

042-17 I.12.2

042-18 1.12.3

042-19 1.12.2

042-20 1.12.4

042-21 I.12.2; 1.12.4

042-22 1.12.2

042-23 1.21

042-24 I.12.3

042-25 1.23.1

Melanie Barnes

...................................................
Tannis Fox

Commenter

Stephen R. Spencer

Lisa Kirkpatrick

....................................................

Joe Lara

Stephen R. Spencer
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No. Section

042-26 1.12.4 Tannis Fox

042-27 I.12.4

042-28 1.12.3

042-29 I.12.1

042-30 I.12.1

042-31 1.12.1

042-32 1.10.2

042-33 1.10.2

042-34 1.10.2

042-35 I.10.3

042-36 1.10.3

042-37 1.19.1

042-38 1.19.2

042-39 1.27

042-40 1.27

042-41 1.12.3

042-42 I.11.2

042-43 1.20.3

042-44 1.23.1

04245 I.6

042-46 I.19.1
.................................................. ....................................................... ......................

043-1 I.13.3 Nicole J. Rosmarino

043-2 1.22

043-3 I.13.3

043.4 1.6

043-5 I.13.1

043-6 I.1

043-7 1.13.1; 1.13.3
.................................. ...........................................................................

044-1 1.6 Michael P. Jansky
........................................................................ .........................................................

045-1 1.2 Glen A. Graves
...............................................................................................

046-1 1.2 Donald F. Petersen

046_2a 1.2

Comment Appendix H
No. Section

046-3a 1.2 Donald F. Petersen

046-4a I.25

046-5 1.2

046-6 I.2

046-7 I.25
..................................................................................................

047-1 1.2 W.R. Stratton

047-2 1.20.3

047-3 I.2

0474 I.2

047-5 I.2

047-6 1.2

047-7 I.5.1

047-8 L20.8
.................................................................................................

048-1 1.4 R.M. Krich

048-2 1.27

048-3 I.10.3

0484 I.20.3

048-5 I.12.3

048-6 I.27

048-7 1.8.1

048-8 1.27

048-9 1.5.6

048-10 I.5.6

048-11 I.27

048-12 1.27

048-13 1.13.4

048-14 1.12.3

048-15 I.27

048-16 1.5.5

048-17 1.10.2

048-18 1.10.3

048-19 1.20.3
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No. Section

048-20 I.27 R.M. Krich

048-21 1.27

048-22 1.27

048-23 I.27

048-24 I.27

048-25 I.27

048-26 1.27

048-27 1.27

048-28 I.27

048-29 1.27

048-30 1.27

048-31 I.27

048-32 1.13.1

048-33 1.27

048-34 I.27

048-35 1.15

048-36 I.18.1

048-37 I.27

048-38 1.27

048-39 I.27

048-40 1.8.1

048-41 I.27

048-42 1.12.3

048-43 I. 12.3

04844 I. 12.2

04845 1.27

04846 I. 12.3

04847 1.12.2

04848 I. 12.3

04849 1.13.4

048-50 1.13.4

048-51 1.27

Comment Appendix H Commenter
No. Section

048-52 1.27 R.M. Krich

048-53 1.27

048-54 1.27

048-55 1.27

048-56 1.27

048-57 1.27

048-58 I.20.3

048-59 I.21

048-60 I.27

048-61 I.27

048-62 1.27

048-63 1.27

048-64 1.27

048-65 I. 12.3

048-66 I.27

048-67 1.27

048-68 I.27

048-69 I.27

048-70 1.27

048-71 1.27

048-72 1.27

048-73 I.27

048-74 1.27

048-75 I.27

048-76 1.27

048-77 1.27

048-78 1.27

048-79 1.23.2

048-80 1.27

048-81 1.27

048-82 1.23.2

048-83 1.23.1
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No. Section

048-84 1.27

048-85 1.18.1

048-86 1.12.3

048-87 I.23.1

048-88 I.27

048-89 I.19.1

048-90 1.17.3

048-91 1.27

048-92 I.27

048-93 I.27

048-94 1.27

048-95 I.27

048-96 L27

048-97 I.27

048-98 I.27

048-99 I.15
.................................... ...........................

051-1 I.2

051-2 I.2
................................................

052-2' I.2
................................................

053-1 I.2

053-2' I.2
..................... . .........................

054-1 I.2

054-2' 1.2

054-3' 1.2...............................................2
058-1 1.2

058-2 I 2

059-2a I.2
................................................

060-1 1.2................................................
061-2' I.2

061-3a 1.2
................................................

062-1 1.2

062-2' 1.2

Commenter

R.M. Krich

Comment Appendix H
No. Section

062-3' I.2

062-4a I.2

062-5a 1.2

062-6 I.2
................................................

063-1 I.2
................................................

065-2' I.2

065-3' I.2
................................................

066-1' 1.2

066-2' I.2

066-3' 1.2
................................................

067-1' 1.2

067-2' 1.20.4

067-3' 1.20.5
................................................

068-1a I.2

068-2' 1.2

069-1' I.2

069-2' I.2
................................................

070-1a I.2

070-2a 1.2
.................................................

071-1' 1.2
................................................

072-2a 1.2

072-2' I.2

072-3a 1.12.2
................................................

073-2' 1.2

073-2' 1.2

074-1' 1.2................................................

................................................075-la I. 12.5

.................................................076-1a I.2

.................................................077-1a 1.2

078-1' 1.2
................................................
079_la I.2]

Commenter

Gay G. Kernan

Olav Amundsen..................................
Glenn Pipes

,..................

James Brown

............................ ....................
Jeff Bingaman

.................................................
Stevan Pearce

Bob Carter
..................................................
Kathi Bearden

Joan Tucker
...................................................

Karen Stevens

Jennifer L. Jordon
.............. ...................................................

Janice Spence.............................
Robert Zap

,......................

Ben A. Kendrick

.............................................e....
James Ferland

Donald E. Bratton

................................................... ...................................................

Hermilo Ojeda
......... ........ _.....

Representative..............................
John Good

.....................
Kathi Bearden
............................. . .....................i

Dennis Holmberg
........................ ......

Rick Ferguson
.....................................

Gene Strickland

Gary Schubert.....................................
Hector Ramirez

...............

...............

...............

..................................................
Gay G. Kernan

I..............

..............
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No. Section

079-2 1.2

079-3 1.2
...............................................

080ooa 1.2

080-2a I.2

080-3a I.2
...............................................

081-la 1.2
...............................................

082-l1 I.2

082-2' I.2

082-3a 1.17.1

082-4a I.2
...............................................

083-la I. 12.5
...............................................

084-1a I.2

084-2a 1.2

084-3a I.2
...............................................

085-la 1.2

085-2a 1.2

085-3a I.2
...............................................

086-la I.2

086-2a I.2
...............................................

087-la 1.2
...............................................

088-1a I.2

088-2a I.2
...............................................

089-1' I.2

089-2a 1.2...............................................
090-12 1.2

090-2a L2

090-3a 1.2
................................................

091-i' I.2

092-1' I.2
................................................

093-1a L2

093-2a I. 12.1

Commenter

Hector Ramirez

o...................................................
Robert Wallach

Ray Betzen

Johnny Cope
........................

...................................................
Buster Goff

Ron Abousleman

Pat Lyons

Comment Appendix H Commenter
No. Section

093-3a 1.20.3 Pat McCasland

093_4a 1.3.1

093-5a 1.19.1
.................................................................................................

094-1a 1.2 Brian Norwood
.................................. ...........................................................................

095-la 1.2 Will Palmer

095-2a 1.2
.................................. ...........................................................................

096-l1 1.2 Twilla Preston

096-2' I.2
.................................. ...........................................................................

097-1' 1.2 Scott Smith

097-2' 1.2

097-3a 1.2
.................................................................................................

098-1a 1.2 Lynn White

098-2a 1.2
.................................. ...........................................................................

099-1a 1.2 Lee White
.................................................................................................

100-l1 I.2 Kim Fulfer

100-2' 1.2
.................................................................................................

102-1 1.19.2 Fletch Williams

102-2 1.18.2

102-3 1.17.3
.................................................................................................

103-1 1.5.3 Pam 0. Inmann

103-2 1.5.3

103-3 I.4

1034 1.4

103-5 I.4

103-6 1.20.5

103-7 1.5.3; 1.21;

1.24.1

103-8 1.20.2

103-9 1.24.2

103-10 1.4

103-11 1.4

103-12 1.10.2

...................................................
Richard Dolgener

....................................................

Lana Bavel..........................
Jerry Harper

..........................

...................................................
Mike Bundick

..................................................
Marilyn Dill

...................................................
Gary Dill

...................................................

Justin McGrath................................
Pat McCasland

....................
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No. Section

103-13 1.20.4 Pam 0. Inmann

103-14 I.20.4

103-15 1.20.2; 1.20.4

103-16 1.27

103-17 1.27

103-18 1.17.1

103-19 I.10.2

103-20 1.17.1

103-21 I.24.1

103-22 1.18.2

103-23 1.17.4

103-24 1.19.1

103-25 1.5.3

103-26 1.24.1
.................................................................. ..........................................................

104-1 I.20.2; 1.20.4 Sandy Rogers

104-2 I.17.3; 1.20.1

104-3 1.25
..................... ....................... ................................................................

105-1 1.17.3 Phil Silberman

105-2 1.17.3

105-3 1.25

1054 I.17.4

105-5 1.25

105-6 1.5.1

105-7 I.20.4

105-8 1.1
..................................................................................................

109-1 I.2 Randall D. McCormick
..................................................................................................

149-1 I.2 Paula B. Hayes &

149-2 1.2 Family
.................................... ..................................................

151-1 1.17.2 John Grove

151-2 1.3.2

151-3 1.3.2

1514 1.4

Comment Appendix H
No. Section

151-5 1.25

151-6 1.3.4

151-7 1.8.1; I.12.5

151-8 1.6

151-9 1.3.5

151-10 I.3.2
...............................................

185-1 1.5.4..............................................
245-1 1.1

245-2 I.1...............................................
284-1 1.26

284-2 I.26

284-3 I.7.1

2844 I.15

284-5 I.5.1

284-6 1.3.5

284-7 I.20.7

284-8 1.20.4

284-9 1.22

284-10 1.10.1

284-11 1.12.2

284-12 I.18.2

284-13 1.12.2

284-14 LI
...............................................

295-1 I.3.5
................................................

316-1 I.3.5

316-2 I.22

316-3 1.3.4

3164 1.7.1

316-5 1.5.1

316-6 1.7.2; 1.7.3

316-7 1.7.2

Commenter

John Grove

Charles Hersh

John F. Galbraith Jr.
..........

Richard Simpson

,....................................................

Janet Greenwald

Joseph Malherek and
Michael Mariotte

... _....
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No. Section

3 16-8 1.22

316-9 1.22

3 16-10 1.24.3

316-11 1.25

316-12 1.7.1; 1.25

316-13 1.4

316-14 1.14.4

316-15 1.14.1

316-16 I. 15

316-17 1.15

316-18 1.22

316-19 1.12.5

316-20 1.12.5

316-21 1.12.2

316-22 1.12.2; I.12.3

316-23 1.12.2

316-24 I.11.1

316-25 1.12.2

316-26 I.20.7

3 16-27 I.20.4

316-28 1.20.4

316-29 1.20.7

3 16-30 1.20.3

316-31 I.20.7

3 16-32 I.20.5

3 16-33 1.20.6

316-34 1.24.1

316-35 I.20.4; I.20.8

316-36 1.20.4

316-37 1.20.4

3 16-38 I.20.8

316-39 I.20.9

Commenter

Joseph Malherek and
Michael Mariotte

Comment Appendix H
No. Section

316-40 I.9

31641 1.9

31642 1.8.2

31643 1.11.1

31644 I.10.2

31645 1.22

31646 1.10.2

31647 I.5.5

31648 1.5.1

31649 1.21

316-50 I.13.2;I.13.3

316-51 1.13.3

316-52 1.13.3

316-53 1.19.1

316-54 1.19.1

3 16-55 1.20.3

3 16-56 1.27

316-57 1.1...............................................
343-1 1.1

343-2 1.4

343-3 I.7.3

3434 1.12.5

343-5 1.10.2; 1.12.3;
1.20.7; I.20.8;

343-6 1.19.1

Commenter

Joseph Malherek and
Michael Mariotte

..................................................
Patricia Bimie

343-7

343-8

343-9.............
355-1

355-2

355-3

355-4

.........

1.14.4

1.9

1.3.6
,..............

1.10.1

1.12.2

1.12.3

1.12.2

................................................................
Cyrus Reed
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No. Section

355-5 I.20.1; 1.20.4; Cyrus Reed
I.20.7

355-6...............
356-1

356-2

356-3

356-4

356-5

356-6

356-7

356-8

356-9................
358-1

358-2

358-3

358-4

358-5

358-6

358-7

358-8

358-9

358-10

358-11

358-12

358-13

358-14

358-15

358-16

358-17

358-18

358-19

358-20

1.22

1.1 Margot Clarke

1.4

.......

I.3.5

1.20.4; I.20.7

1.12.2; I.12.3

1.7.3

1.12.2

1.12.5

I.3.4

1.3.5

1.3.1; 1.3.5

1.3.1

1.3.5

1.3.5

I.20.3

I.4

1.5.3; I.7.1

I.20.3

1.14.4

I.20.3

1.20.3

I.20.7

1.20.6

1.20.2

1.20.3; 1.20.5;
I.20.6

1.20.2

1.20.4

1.20.4

1.12.5; 1.27

..................................................
Donald Hancock

Comment Appendix H Commenter
No. Section

358-21 1.12.5 Donald Hancock

358-22 1.12.5

358-23 1.12.1

358-24 1.12.5

358-25 1.24.1

358-26 1.24.1

358-27 I.24.1

358-28 1.3.1; 1.3.5

358-29 1.3.5

358-30 1.17.4

358-31 1.19.2

358-32 I.19.1

358-33 1.22

358-34 1.1; 1.4; I.14.4

358-35 1.3.2

358-36 1.3.1; 1.3.2

358-37 I.3.5

358-38 1.3.1

358-39 1.3.1
..................................................................................................

365-1 1.9 Jan Saecker

365-2 I.11.2

365-3 I.7.1

365-4 1.12.5

365-5 1.14.4

365-6 I.10.2

365-7 1.19.2

365-8 1.3.5

365-9 I.1
' Verbal comment received during the Louisiana Energy
Services Public Meeting held on October 14, 2004.
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APPENDIX I
PUBLIC COMMENTS ON THE DRAFT ENVIRONMENTAL

IMPACT STATEMENT AND NRC RESPONSES

1.1 General Opposition

Comment: M-1; 031-6
Several commenters referred to environmental impacts associated with other U.S. enrichment facilities,
and one commenter specifically referred to the Paducah Gaseous Diffusion Plant. The commenter
indicated that several cancer-causing and other contaminants were found in the environment and wildlife
around the Paducah plant (such as polychlorinated biphenyls, dioxin, plutonium, neptunium,
trichloroethylene, technetium, lead, and other heavy metals). Several commenters stated that many
potential effects of the proposed National Enrichment Facility (NEF) cannot be estimated in an
Environmental Impact Statement (EIS) and recommended that the U.S. Nuclear Regulatory Commission
(NRC) pursue the no-action alternative.

Response: As discussed in sections 2.1.2 and 2.2.2.3 of the draft EIS, the proposed NEF would use

different technologies for enriching uranium from the Portsmouth and Paducah Gaseous Diffusion

Plants. The proposed NEF would use centrifuges, while the Paducah and Portsmouth plants use a

gaseous diffusion process. The Paducah plant produced enriched uranium for several decades and

supported both the commercial nuclear power industry and nuclear weapons production. The proposed

NEF operations would not require the types or quantities of chemicals needed at Paducah.

Polychlorinated biphenyls, dioxin and trichloroethylene, and a number of heavy metals (cesium,

beryllium, cadmium, copper, lead, nickel, silver, zinc, and vanadium) are not proposed for use at the

proposed NEF. The proposed NEF would comply with NRC, State, and U.S. Environmental Protection

Agency (EPA) standards for the protection of health and safety and the environment.

The NRC staff believes the Draft EIS presents a complete analysis of the impacts of the proposed action.

As discussed in section 2.2.1 of the Draft EIS, the no-action alternative would occur if the NRC

concludes based on its safety review that a license for the proposed NEF should not be issued. The

impacts of the no-action alternative are discussed in section 4.8 of the EIS.

Comment: 032-13; 032-18; 043-6; 245-1; 245-2
Several commenters expressed opposition to the proposed NEF and requested that the NRC deny the
license application. Commenters also expressed opposition to the nuclear power industry.

Response: The NRC staff recognizes that some commenters are opposed to the proposed NEF and to

nuclear power. These conmnents are beyond the scope of the EIS.

Comment: 032-50
A commenter expressed frustration with the residents and other individuals who support the proposed
NEF.

Response: The credentials or credibility of other commenters is outside the scope of the EIS.

Comment: 033-5
A commenter stated that Louisiana Energy Services (LES) and local government officials have failed to
provide full disclosure on the effects of the proposed NEF.
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Response: LES has provided the following documents for NRC staff review: a Safety Analysis Report, an
Environmental Report, an Emergency Plan, and an Integrated Safety Analysis Summary. The NRC
recognizes that while all of these documents are not publicly available, the staff is evaluating them as
part of the safety and environmental reviews and made publicly available all information that does not
represent a security or business proprietary concern. LES and local government officials participated in
public meetings held as part of the EIS development process. The Draft EIS analyzes impacts and
actions considered to be within the scope of the proposed action as described in section 1.2. The NRC
staff revised the EIS to incorporate information provided in public comments on the Draft EIS, as well as
information provided during the hearings, and updated information about the proposed NEF.

Comment: 105-8; 358-34; 365-9
Commenters stated that the proposed NEF is too dangerous to be constructed and that the EIS should
conclude the same.

Response: The proposed NEF would only be licensed if the NRCfinds that public health and safety and
the environment would be adequately protected. The conclusions regarding environmental impacts
provided in section 2.4 of the Draft EIS have not changed. Safety issues that are not within the scope of
the EIS are addressed in the NRC's Safety Evaluation Report (SER).

Comment: 284-14; 316-57; 343-1; 356-1
Commenters provided general statements that the Draft EIS is inadequate and requested that the
inadequacies be addressed before continuing the licensing process.

Response: Consistent with the requirements of the National Environmental Policy Act of 1969 (NEPA),
the NRC staff evaluated and compared the environmental impacts of the proposed action and its
alternatives. The Draft EIS described the proposed action (Chapters I and 2), the purpose and need for
the action (Chapter 1), alternatives to the proposed action (Chapter 2), potentially affected environment
(Chapter 3), the direct and indirect environmental impacts of the proposed action (including depleted
uranium hexafluoride [DUF61 waste disposition) and proposed mitigation (Chapters 4 and 5), and the
cumulative impacts of the proposed action (Chapter 4). The analysis contained in the Draft ElS fully
considered the environmental impacts of the proposed action and was consistent with the types of
analyses performed in other NEPA documents prepared by the NRC. The NRC staff reviewed the Draft
EIS and concluded that the environmental analysis adequately met NEPA requirements in the NRC
regulations. The Commission will not make afinal decision on whether to grant a license for the
proposed NEF until after the NRC conducts a public hearing.

I.2 General Support

Comment: A-1; A-2; B-i; C-1; C-2; D-1; D-2; E-1; E-2; F-i; F-2; G-i; H-i; H-2; I-1; 1-2; J-1; J-2;
K-1; K-2; 001-4; 001-19; 002-1; 002-2; 005-2; 005-3; 006-1; 007-1; 007-2; 007-3; 007-4; 007-5;
007-6; 007-7; 009-1; 010-1; 010-2; 010-3; 011-2; 011-3; 016-1; 016-2; 018-2; 018-3; 020-2; 021-1;
021-2; 022-1; 022-2; 022-3; 022-4; 024-1; 025-1; 025-2; 025-4; 026-1; 026-2; 026-4; 026-5; 027-1;
027-2; 027-3; 027-4; 028-1; 028-2; 028-3; 028-4; 029-1; 029-2; 029-4; 030-2; 045-1; 046-1; 046-2;
046-3; 046-5; 046-6; 047-1; 047-3; 0474; 047-5; 047-6; 051-1; 051-2; 052-2; 053-1; 053-2; 054-1;
054-2; 054-3; 058-1; 058-2; 059-2; 060-1; 061-2; 061-3; 062-1; 062-2; 062-3; 062-4; 062-5; 062-6;
063-1; 065-2; 065-3; 066-1; 066-2; 066-3; 067-1; 068-1; 068-2; 069-1; 069-2; 070-1; 070-2; 071-1;
072-1; 072-2; 073-1; 073-2; 073-3; 074-1; 076-1; 077-1; 078-1; 079-1; 079-2; 079-3; 080-1; 080-2;
080-3; 081-1; 082-1; 082-2; 082-4; 084-1; 084-2; 084-3; 085-1; 085-2; 085-3; 086-1; 086-2; 087-1;
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088-1; 088-2; 089-1; 089-2; 090-1; 090-2; 090-3; 091-1; 091-2; 092-1; 093-1; 094-1; 095-1; 095-2;
096-1; 096-2; 097-1; 097-2; 097-3; 098-1; 098-2; 099-1; 100-1; 100-2; 109-1; 149-1; 149-2
Commenters made general statements of support for the proposed NEF. Some reasons provided for the
support include: diversification and improvement of the local economy, introduction of high-technology
in southeastern New Mexico, the level of safety and low environmental impacts, quality of life
improvements, proposed LES partnerships with local community initiatives (such as education), and
improvement in the reliability of domestic energy supply and security. Many commenters encouraged
the NRC staff to approve the license application.

Response: The NRC developed this EIS in accordance with its NEPA-implementing regulations in 10

Code of Federal Regulations (CFR) Part 51. The NRC would only approve the license application after
the EIS and SER are complete and it has concluded that the construction, operation, and
decommissioning of the proposed NEF would meet its environmental and safety requirements.

I.3 NEPA Process

I.3.1 Document Availability

Comment: 034-1
A commenter asked if the Draft EIS is available in Spanish.

Response: Only the Executive Summary is available in Spanish. It can be obtained through the NRC's
Agencywide Documents Access and Management System (ADAMS), available via the NRC's web site.

Comment: 037-1; 358-28
A commenter noted that an important document on waste disposal costs was unavailable, and many other
documents cited as sources were not available to the commenter. The commenter noted that there is no
public document room in New Mexico and the electronic public document room was unavailable for
much of the comment period. Another commenter expressed a concern that EIS supporting
documentation was not conveniently available for review.

Response: The information provided in the reference (ie., cost of disposal) was reflected in section 7.2.3
of the Draft EIS. To access supporting documents, anyone may contact the NRC's Public Document
Room by telephone, email, orfax and submit a request. The Public Document Room staff is available to
supply documents (electronic or hard copy) to anyone who asks for them.

Comment: 093-4
A commenter asked when the safety evaluation would be conducted and when it would be available.

Response: The safety evaluation has been completed and the SER should be published by June 2005.

Comment: 358-2
The commenter stated that the NRC should publish a supplemental Draft EIS for public comment that
would address the redaction process.

Response: If significant new information or considerations are identified concerning the proposed NEF

and related operations, it is possible that a supplement to the EIS would need to be prepared in
accordance with 10 CFR § 51.72. A supplement to the Draft EISfor the redaction process will not be
prepared because the redaction did not hinder the NRC's evaluation of impacts associated with the
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proposed NEF. Furthermore, the NRC staff has determined that the supplementation criteria in 10 CFR

§ 51.72 were not met.

Comment: 358-2; 358-36; 358-38; 358-39
A cormmenter asked whether the NRC would make publicly available all comments on redacted portions
of the Draft EIS and, if not, what the NRC's legal authority is to withhold such comments. The
commenter asked how the NRC will respond to comments on redacted portions of the Draft EIS. The
commenter requested that the NRC's criteria for removing sensitive information also be made public.

Response: The NRC staff responses to comments on redacted portions of the EIS are presented in this

appendix. The NRC did not withhold any comments; comments are provided in Appendix J of the EIS.

The NRC staffs review criteria to identify sensitive information in fuel cycle documents are publicly

available on the NRC's web site
(http:/vwww.nrc.gov/materialslfuel-cycle-fac/review-criteria-fuel-cycle.html).

Comment: 358-3
The commenter asked about the NRC's legal authority to redact the information. The commenter
indicated that 10 CFR § 2.390 does not mention NEPA; hence, it is an inadequate basis for redacting
information under NEPA. The cornmenter also stated that the specific paragraph in that regulation
(paragraph [d]) does not apply to much of the information redacted.

Response: In issuing a redacted version of the Draft EIS, the NRC was acting within its authority under

NEPA. As discussed in section H.4.1.4 of Appendix H, agencies have a duty to balance the need for

public disclosure of relevant information with the need to protect sensitive information that could, in the

wrong hands, pose a danger to the public. To this end, 42 U.S. C. Section 4321 et. seq. of NEPA

contemplates that, in a given situation, a Federal agency may withhold portions of the relevant NEPA

document from public disclosure. Section 102(2)(c) of NEPA provides that public disclosure of
documents prepared pursuant to NEPA is governed by the provisions of the Freedom of Information Act,

5 U.S.C. Section 552. Congress intended the Freedom of Information Act to balance the public's need

for access to official information with the need to protect certain information from public disclosure.

I.3.2 Comment Period

Comment: 037-1; 037-2; 358-35; 358-36
Several commenters requested that the NRC extend the Draft EIS comment period for at least 30 days
beyond the final deadline. One commenter stated that the comment period should be extended from the
time the NRC makes publicly available its criteria for removing sensitive information from public view.

Response: The NRC reviewed the comments requesting additional time to comment and concluded that

the participation process had provided sufficient time and opportunities for the public to bring forward

issues and concerns for the NRC's consideration. The NRC provided a 113-day comment period on the

Draft EIS, a period which exceeds the 45-day period generally provided under NRC regulations (10 CFR

§ 51.73). In view of the expanded opportunities for public comment on the Draft EIS, earlier NRC staff

efforts to solicit public involvement in the EIS scoping process, and public meetings held during the

comment period, the NRC staff concluded that an additional extension of the comment period was not

warranted. The NRC received thousands of comments from several hundred commenters by the

January 7, 2005, comment period closing date. The NRC staff concluded, therefore, that the short length

of time during which the EIS was not available did not preclude meaningful and substantial public
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comment on the Draft EIS. Additional information on the opportunity for comment during the public
comment period is provided in section H.2.4 in Appendix H.

Comment: 041-5; 151-3; 151-10
Commenters expressed disappointment that the public participation process was hindered by the NRC's
effort to remove sensitive information from its publicly available document library. One commenter
noted that the written notice of deadline extension was received on January 3, 2004, and that this was
insufficient notification. A comnmenter also noted that the link to the NRC's web site provided
out-of-date information concerning the deadline extension. The commenter stated that the unavailability
of this information effectively served to "confuse and deflect additional public scrutiny of this project."

Response: The NRC staff extended its public comment period until January 7, 2005. This extension
allowedfor a 113-day comment period The NRC staffrecognizes that deadline notifications transmitted
via regular mail were indeed slower to reach their recipients. However, the NRC staff also published a
notice in the Federal Register (69 FR 76485; December 21, 2004) and issued press releases on the
extension of the public comment period. Further, all concerned were encouraged to call or email the
staff directly with any questions regarding the EIS process. The NRC staffregrets that the web site was
not updated immediately to reflect the change in status of the EIS comment period. It was not the NRC
staffs intent to deflect public scrutiny. The staff considered comments received after the January 7,
2005, deadline and concluded that none had raised issues not already captured in timely comments or
considered in the EIS.

Comment: 151-2
A commenter stated that there was inadequate notification and solicitation of comment. The commenter
questioned whether due consideration was provided to the solicitation of input from stakeholders, tribes,
or regional authorities.

Response: Section H.2 of Appendix H discusses public participation opportunities. The publication of
the Draft EIS was announced in the Federal Register. Since publication, any party who wished to
comment on the Draft EIS could receive a copy of the report and submit comments. The Draft EIS was
also available on NRC's web site and in NRC's ADAMS, which is also available through the web site.
State agencies were consulted on an as-needed basis.

133 Public Meetings

Comment: 041-5
A commenter expressed disappointment in the public meeting on the Draft EIS in Eunice, New Mexico,
and in the lack of opportunity to address the meeting participants in person. The commnenter stated that
the meeting was too long and no effort was made to allow far-traveled individuals to speak first.

Response: The NRC staff intends that those who wish to be heard during NRC public meetings are given
a chance to speak. The NRC staffprovided an opportunityfor interested members of the public to
register to speak in advance of the meeting. In addition, members of the public could also sign up to
speak at the meeting. The NRC staff encourages people who wish to speakfirst at public meetings to
notify the meeting facilitator of their time and travel constraints. Everyone who requested to speak at the
meeting was given this opportunity.
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I3A Completeness (General)

Comment: L-1; 316-3
Many commenters stated that the Draft EIS does not fully meet the NEPA requirement that an EIS must
consider the relationship between local short-term uses of man's environment and the maintenance and
enhancement of long-term productivity. The commenters stated that the cumulative impacts of the
nuclear fuel cycle, nuclear power generation, and nuclear waste management should be analyzed in the
EIS.

Response: The assessment of the relationship between local short-term uses of man's environment and

the maintenance and enhancement of long-term productivity is presented in section 4.7 of the Draft EIS.

The NRC staff determined that the discussion in section 1.4.3 of the Draft EIS adequately addresses the

impacts of the proposed NEF in the fuel cycle. Impact assessments of the nuclearfuel cycle, nuclear

power generation, and nuclear waste management are presented in the NEPA-required documents when

those separate licensing actions are undertaken.

Comment: L-16; 151-6; 356-9
Many commenters stated that the Draft EIS does not include a complete evaluation of the environmental
impacts of the proposed facility. Until the comments are adequately addressed and resolved, commenters
suggested that the NRC staffs recommendation that the license for the proposed NEF be approved is
premature. One commenter stated that the license application process for the proposed NEF has
segmented activities that are directly connected to the proposed action. (The commenter cited as an
example a lack of detail concerning management plans for interstate transportation of nuclear materials
and wastes.) The commenter asked how affected communities are expected to provide input if the
no-action alternative is not available.

Response: The NRC staff believes the Draft EIS presents a complete analysis of the impacts of the

proposed action. The EIS has been revised in light of public comments, information provided during the

hearings, and updated information about the proposed NEF. Changes to the EIS as a result of these

sources of input are summarized in Chapter I of the EIS. If the NRC determines that the license

application for the proposed NEF sufficiently satisfies regulatory requirements for safe operation and

protection of health, safety, and the environment, then the NRC would issue a license following a hearing

before the licensing board. The no-action alternative remains a possibility because the NRC could

determine that a license should not be issued for the proposed NEF. In this case, the proposed NEF

would not be constructed, operated, or decommissioned.

All of the impacts associated with activities under the proposed action (construction, operation, and

decommissioning of the proposed NEF) are addressed in the EIS. The NRC staff believes that the EIS

does not segment activities that are directly connected to the proposed action. Connected actions are

considered regardless of whether they are within the licensing scope or are regulated by the NRC. For

example, impacts associated with the transportation offeed material, product, and waste are analyzed in

section 4.2.11 of the EIS. The NRC regulates the packaging of transported materials, but such activities

are licensed separately. Transportation routes and modes are under the jurisdiction of other agencies

(such as the U.S. Department of Transportation [DOT]).

Comment: M-10
Several commenters requested that the phrases "short-term uses of the environment" and "long-term
productivity" be defined. The commenters suggested that if 30 years is considered long-term, then many
of the environmental effects of the proposed NEF, particularly emissions of uranium to air and water,
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should also be considered long-term. The cominenters requested that the NRC identify areas in the EIS
where this is considered.

Response: The NRC staff revised section 4.7 of the EIS to define short-term and long-term to be
consistent with the Council on Environmental Quality's definition as well as the definition provided in
section 5.8 of NUREG-I 748, "Environmental Review Guidance for Licensing Actions Associated with
NMSS Programs. " Short-term represents the period from start of construction to end of the proposed
action, including decommissioning (NRC, 2003). Long-term represents the period beyond license
termination.

Comment: 031-4; 032-8
Commenters requested that the NRC allow the New Mexico Attorney General and the New Mexico
Environment Department to participate in the LES hearings on the issues of terrorism, national security,
LES financial qualifications, decommissioning funding, and waste disposal.

Response: The hearing process is explained in section H.4. 1.1 of Appendix H. Contentions from the New
Mexico Attorney General and the New Mexico Environment Department were reviewed by the NRC's
Atomic Safety and Licensing Board (ASLB) independently from the EIS and licensing processes, and the
appropriate contentions were allowed into the hearings. Terrorism and national security are discussed
in section H.4.1.5 of Appendix H.

Comment: 031-5
A commenter requested that the NRC include in the Draft EIS a clear statement of why the license for the
Almelo Urenco plant in the Netherlands was revoked twice.

Response: The NRC does not regulateforeignfacilities including the Almelo Urenco plant. This
comment is beyond the scope of the EIS.

1.3.5 Completeness (Redaction)

Comment: 151-9; 284-6; 356-3
Commenters expressed a concern that the redaction of portions of the EIS due to security concerns is
contradictory to NRC's policy not to consider issues of terrorism in an EIS. One commenter
recommended that the license proceeding be halted until a consistent policy is defined. Another
commenter stated that issues raised previously concerning security were not addressed. The commenter
also expressed concerns about Urenco's handling of sensitive technical information. Another commenter
stated that the NRC must exercise caution in its consideration of the license application, especially in
light of challenges such as waste disposal and security threats.

Response: As the commenters noted, the NRC has determined that issues of terrorism in the context of
NEPA (NRC, 2002) should not be addressed The decision to withhold sensitive information in the Draft
EIS from public view addresses a need to ensure security with regard to currently available information
about existing facilities and operations. This issue is separate from the NRC's decision to license the
proposed NEF. The licensing decision will be based on an assessment of the applicant's license
application and consideration of the environmental impacts of the proposed action. Security issues
associated with the proposed NEF will be evaluated in the NRC staff's safety review. The results of that
evaluation will be documented in the SER.
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Any facility licensed by the NRC is required to fully comply with NRC regulations and license conditions,
including those that relate to security. The NRC agrees that it needs to be cautious in its decision
making, and takes seriously its responsibility to protect public health and safety and the environment.
The NRC would not issue a license for the proposed NEF without a strategy for managing the depleted
uranium wastes, which is discussed in section 4.2.14.

Comment: 295-1; 316-1; 358-1; 358-2; 358-4; 358-5; 358-28; 358-29; 358-37; 365-8
Several commenters asked about the status of the original (unredacted) Draft EIS and stated that the
redacted Draft EIS contains less information about some issues, hindering a thorough review of the
document. Commenters indicated they wished to comment on the redacted information and listed a
number of areas in the Draft EIS where they were not able to comment adequately. One commenter
stated the redacted EIS does not include a "hard look" analysis of impacts.

Response: The September 2004 Draft EIS was replaced by the redacted Draft EIS in December 2004.
The NRC believes the redacted Draft EIS provides a complete discussion of the environmental impacts
stemming from the proposed action. Where possible, information previously redacted in the Draft EIS
has been made available with modifications as necessary to protect sensitive information. However, if
part of a NEPA document, such as an EIS, would be exempt from public disclosure under the Freedom of
Information Act, the Agency has the authority to restrict public access to that part of the EIS.

I3.6 Role of the NRC

Comment: 025-3
A commenter stated that the NRC should monitor the construction and operation of the proposed NEF to
ensure that it meets standards and specifications necessary to maintain the existing quality of life.

Response: The NRC would monitor the proposed NEF against the terms of the license, if a license is
issued.

Comment: 343-9
The commenter stated that there are many objections to locating the proposed NEF in Lea County. The
commenter stated that the NRC must protect the public and not be an advocate for the nuclear industry.

Response: The NRC agrees that its mission is to protect public health and safety and the environment.
The NRC's mandate is to ensure the safe use of nuclear materials and, as such, it must consider the
issuance of licenses to applicants who wish to conduct operations involving these materials. Because
LES submitted an application for a license at a facility to be located in Lea County, the NRC staff must
evaluate that application as submitted. As discussed in section 2.2.2.1 of the EIS, LES evaluated other
sites before submitting its license application. These were eliminatedfrom further consideration.

I.4 Purpose and Need

Comment: L-5; 316-13; 343-2; 356-2
Several commenters questioned how the NRC justifies its statement that nuclear-generating capacity is
expected to increase in the United States. The commenters stated that (1) no new nuclear power reactor
has been ordered in a quarter of a century and many reactors are reaching the end of their operating
licenses; (2) no company has received a license to build a new reactor, (3) no company has expounded an
explicit plan to build a new nuclear reactor, and (4) Wall Street does not seem to have an interest in
funding a new generation of nuclear reactors, even with government support.
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Response: Section 1.3 of the Draft EIS states that current nuclear-generating capacity in the United
States is projected to increase. The approximate 5-percent increase in nuclear-generating capacity that
is expected to occur through 2025 is primarily based on the ongoing reviews and approvals of uprate
licensing requests for existing nuclear plants. Plant uprates (i.e., the process of increasing the maximum
power level at which a commercial nuclear power plant may operate) are expected to add approximately
3.9 gigawatts of nuclear-generating capacity. Some plants are also expected to submit applications to
install additional reactors at existing sites (e.g., Dominion Power has submitted an early site permit
application to expand its plant by up to two reactors). The nuclear-generating capacity is therefore
currently increasing and is projected to continue to do so.

Comment: M4; M-9; Z-1; 048-1; 103-5; 103-11
Several commenters noted the following statements in the Draft EIS should be clarified because they
appear to be inconsistent with respect to the percent of separative work units (SWUs)/enrichment
services provided by domestic services.

* Section 1.3 - The following statement refers to SWUs purchased by U.S. nuclear reactors: "In 2003,
the domestic enrichment services provided 14 percent of the 12 million SWUs purchased."

* Section 1.3 - "United States Enrichment Corporation (USEC) provides approximately 56 percent of
the U.S. enrichment market."

* Section 4.8 - "In the domestic market, USEC currently supplies approximately 56 percent of
enriched uranium needs while foreign suppliers provide the remaining 44 percent."

Several commenters asked for the total yearly percentage of U.S. enriched uranium supply that the
proposed NEF would produce.

Response: The NRC staff revised and clarified sections 1.3 and 4.8 of the EIS regarding the percentage
of enrichment services provided by domestic services. USEC operates the Paducah Gaseous Diffusion
Plant which is able to produce approximately 14 percent of the current U.S. demand for low-enriched
uranium. USEC also imports down-blended (diluted) weapons grade uranium from Russia which is used
to satisfy an additional 42 percent of the U.S. demand. The combination of low-enriched uranium from
U.S. production plants and low-enriched uranium from down-blended Russian weapons provides about
56 percent of the low-enriched uranium required by the U.S. market. Beginning production in 2008 and
achieving full production output by 2013, the proposed NEF would provide roughly 25 percent of the
current and projected U.S. enrichment services demand.

Comment: M-8
Several commenters stated that the EIS should explain how the proposed NEF is anticipated to increase
U.S. independence from foreign enriched uranium sources. In addition, the commenters requested that a
table be provided to show the total estimated amount of enriched uranium that would be required for U.S.
energy production by year, in comparison with the amount that would be produced by the proposed NEF.

Response: As discussed in section 1.3 of the Draft EIS, although the proposed NEF would increase the
quantity of domestically produced low enriched uranium, it would not totally eliminate the need to
import low enriched uranium fromforeign sources. Any increase in domestically produced product
would correspondingly reduce the needfor imported material. Table 1-1 provides the projected uranium
enrichment demand in the U.S. for 2002 to 2025; beginning production in 2008 and achieving full
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production output by 2013, the proposed NEF would provide roughly 25 percent of the current and
projected U.S. enrichment services demand.

Comment: S-i; 151-4
Commenters stated that definitive uses for all material produced by the proposed NEF must be provided,
and it should be made clear if any material produced would be used outside the United States or for any
other purpose than power generation within the United States. One commnenter stated that basic
questions arise regarding actual production from U.S. enrichment facilities in comparison with actual
demand from existing generating facilities. The commenter asked whether unstated administration policy
exists to expand the construction of nuclear power plants in the near future.

Response: Although it is possible that LES could export enriched product, LES has not committed to the
export of low-enriched uranium UF6 from the proposed NEF. Any export from the proposed NEF would
require a NRC export license in accordance with 10 CFR Part 110. Shipments of low-enriched uranium
in the form of UF6 must be made in accordance with DOT and appropriate NRC regulations. As stated
in section 1.3 of the Draft EIS, "the Administration's energy policy.. called the expansion of nuclear
energy dependence 'a major component of our national energy policy."

Comment: 038-9
A commenter stated that the NRC needs to carefully consider the need of the facility given alternatives at
USEC.

Response: Section 1.3 of the Draft EIS discusses the needfor the proposed NEF. Based on an
assessment of the need, it is expected that sufficient demand exists for the proposed NEF. Alternatives to
the proposed action were discussed in section 2.2 of the Draft EIS. The NRC staff considered
alternatives at USEC, including the more energy-intensive gaseous diffusion technology and the
proposed American Centrifuge Plant, which would support the demandfor enriched uranium.

Comment: 103-3; 103-10
A commenter stated that the NRC should consider the need for the proposed NEF in light of several
considerations, such as the supply that could be provided by mixed oxide fuel (MOX), the disposition of
the surplus of weapons plutonium, any additional enriched uranium from Russia, increased burnup of
fuel at the power reactors, relative costs of domestic and foreign provided SWUs, and cost of uranium,
among others. The commenter suggested that the EIS evaluate plausible scenarios relating to these
important economic variables.

Response: Increased burnup of fuel at commercial nuclear power reactors and the current increasing
cost of uranium are too speculative to reasonably consider at this time. The use of MOXfuel and
downblending of Russian highly enriched uranium were considered in the assessment of needfor the
proposed NEF in section 1.3 of the Draft EIS.

Comment: 1034
A commenter referred to a statement in the Draft EIS indicating that only 15 and 14 percent of
enrichment services purchased by U.S. nuclear power plants in 2002 and 2003, respectively, were
provided by U.S. enrichment facilities. The commenter asked why this is so and stated that the EIS
should clarify the reason for the specified percentages.

Response: As stated in section 1.3 of the EIS, the only operating enrichment plant in the United States is
operated by the USEC in Paducah, Kentucky, which is able to produce about 14 percent of the U.S.
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demand. USEC also down-blends (dilutes) high-enriched uranium from Russian atomic weapons to

furnish an additional 42 percent of the U.S. demand. The remainder of the U.S. demand is met by

importation from foreign suppliers. This importation is required because the United States does not

have sufficient production capacity. Construction and operation of the proposed NEF would provide the

United States with additional production capacity and another supplier of low enriched uranium.

Comment: 103-5
A commenter stated that the EIS should specify what fraction of uranium to uranium hexafluoride (UF6)
conversion services were provided by domestic facilities as opposed to foreign facilities. The commenter
stated this should be compared with the fraction of oil consumed in the United States that is refined in
domestic facilities.

Response: As discussed in section 2.1.7 of the Draft EIS, the United States has one operating uranium

conversion facility in Metropolis, Illinois. The closest foreign source for uranium to UF6 conversion is

Port Hope, Ontario, Canada. These two facilities would be the primary suppliers of the feed materialfor

the proposed NEF. A percentage breakdown would depend on supply and cost of the feed material and

is beyond the scope of this EIS. The ratio of oil consumed in the United States versus oil refined in the

United States is beyond the scope of the EIS.

Comment: 358-7
A commenter stated that the Draft EIS should consider the alternative of purchasing low-enriched
uranium from foreign sources, an alternative which the Draft EIS rejects. The commenter stated that the
U.S. Department of Energy's (DOE's) "Report to Congress on Maintenance of Viable Domestic
Uranium, Conversion and Enrichment Industries" does not support the development of the proposed
NEF.

Response: As discussed in section 1.3 of the Draft EIS, utilities in the United States want alternative

domestic sources of enrichment. DOE supports use of Urenco technology in the United States (DOE,

2002).

Comment: 358-34
A commenter stated that the proposed NEF is not needed or financially viable, and the EIS should reach
the same conclusion.

Response: Section 1.3 of the Draft EIS discusses the purpose and need for the proposed action. Issues

related to safety andfinancial qualifications that are not within the scope of the EIS are addressed in the

NRC staff 's SER. The issue offinancial viability is beyond the scope of the EIS.

1.5 Scope of the Analysis

1.5.1 General

Comment: 031-10
A commenter requested that the NRC include in its EIS a statement that the NRC has investigated
Citizens' Nuclear Information Center's web site and found no false information regarding the NRC.

Response: The NRC does not verify the credibility orfactual content of privately-held individual web

sites.
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Comment: 032-25; 047-7; 316-48
Commenters stated that the proposed NEF could remain in operation longer than 30 years and asked
about the likelihood that this would occur. One commenter asked how long comparable European
Urenco facilities operate.

Response: 10 CFR § 70.33 allows a licensee to file an application to extend the duration of the license.
If LES chooses to apply for NRC approval to continue operations beyond 30 years, the NRC would
perform a separate safety and environmental review. The NRC cannot project the likelihood that LES
would apply for an extension. Uranium enrichment using gaseous centrifuge technology in Europe
began in the 1970's at the Urenco-Capenhurst and Almelo facilities, which are currently operating.

Comment: 032-49
A commenter expressed concern regarding issues that were identified as being outside the scope of the
EIS by the NRC.

Response: The NRC staff included a discussion of out of scope issues in section H.4.1 of Appendix H.

Comment: 105-6
A commenter stated that it is necessary to fully evaluate every contingency of operation that has not yet
been decided upon.

Response: The NRC staff performs detailed safety and environmental reviews that inform any decision to
issue a license. If a license is granted to LESfor construction, operation, and decommissioning of the
proposed NEF, the NRC staff would ensure that public health, safety, and security would be protected.
The NRC staff would also ensure that emergency situations are accounted for in the proposed NEF's
comprehensive emergency response plan.

Comment: 284-5
A commenter expressed concern that the EIS uses different levels of analysis (local, regional, State,
national, global) without accounting for problems that arise when shifting from one level to another.

Response: The scope of the analysis of impacts is specific to the resource being reviewed. For example,
land use impact is primarily a local issue and does not have national or global implications. Air quality
is typically a regional issue because regulators primarily manage air quality on a regional basis.
Impacts to water resources is a local and regional issue, but does not have national implications. The
need for the facility is presented nationally because the proposed NEF is needed to supply fuel
production facilities and, ultimately, power plants nationwide; but the need is not impacted by local
influences because there are no nuclear power plants in the area.

Comment: 316-5
A commenter noted that Chapter 4 of the Draft EIS is limited in scope and vision. As an example, the
commenter stated that section 4.7, "Relationship Between Local Short-Term Uses of the Environment
and the Maintenance and Enhancement of Long-Term Productivity," fails to adequately consider the
long-term hazards created by depleted uranium waste (or irradiated fuel rods) upon the long-term
productivity of natural resources.

Response: Section 4.7 discusses short term uses and long-term productivity with respect to the proposed
NEF, as required under NEPA and NRC's implementing regulations. The NRC staff believes the Draft
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EIS presents a complete analysis of the direct, indirect, and cumulative impacts of the proposed action.
The impacts associated with the management of DUF6 are presented in section 4.2.14.3 of the Draft EIS.

I.5.2 Safety Review Process

Comment: M-11
Several cornmenters stated that the NRC's inspection program must be outlined in either the EIS or the
SER. If in the SER, the cornmenters also requested that the public be allowed to review and comment on
the SER to make certain that the NRC is adequately ensuring the health and safety of community
members through proper and timely inspections.

Response: Inspections would be addressed during the safety review; however, details of the inspection
program would not be included in the SER. Inspection schedules and procedures would be developed
and implemented by the NRC regional office (Region 11) responsible for conducting inspections. The
purpose of these inspections is to ensure the licensee meets regulatory requirements and licensee
commitments. Inspection procedures for routine inspections during operations are available to the
public on the ADAMS, which is accessible via the NRC's web site. Section H.4. 1.3 of Appendix H
discusses the NRC staffs safety review process. The NRC's standard practice is not to issue a Draft SER
for public comment. However, the NRC intends to hold a public meeting after the SER is published.

Comment: M-62; M-63
Several comrnenters requested that the SER address the funding and emergency preparedness of first
responders, fire departments, and police departments in Lea and Eddy Counties in New Mexico and
Andrews County in Texas. The commenters requested that the analysis address the capability of the Lea
County Regional Medical Center to respond to an emergency at the proposed NEF.

Response: Issues of emergency preparedness at the proposed NEF are not directly related to the EIS but
to the NRC staffs safety evaluation. LES's emergency plan is intended to address emergency response
activities for the proposed NEF. The NRC staffs review of the emergency response plan is documented
in the SER. Additional information about NRC's emergency preparedness and response program is
available on the NRC's web site.

Comment: M-64
Several commenters asked what the NRC's rationale is for not releasing the SER for public comrnment.
The commenters asked whether the SER is required by a regulation and, if so, which regulatory agency
would authorized the SER. The commenter asked if the information contained in the SER would be
sensitive or classified and requested that the SER be released for a public comment period.

Response: The SER is generated by the NRC staff to document the staff's evaluation of the safety aspects
of the proposed facility. It provides the technical basisfor issuing a license, and is not required by
regulations. Section H.4.1.3 of Appendix H discusses the NRC's safety review process. The NRC's
standard practice is not to issue a Draft SER for public comment. However, the NRC's staff intends to
hold a public meeting after the SER is published.
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I.53 Ownership

Comment: 031-1; 032-22; 033-4; 358-8
Several commenters expressed concern that LES would be foreign-owned and that the proposed NEF
should not be considered a domestic enrichment source. Other commenters questioned the reputation of
LES or Urenco.

Response: The comments raise issues that are beyond the scope of the EIS. As discussed in section 1.6 of

the Draft EIS, the issues offoreign influence and control will be addressed in the NRC staffs SER.

Regardless of ownership, the proposed NEF would be fully subject to NRC regulations for uranium-

enrichment facilities.

Comment: 103-1; 103-2; 103-7; 103-25
A commenter stated that the EIS should specify what organization would own the proposed NEF, special
nuclear material, source material, and byproduct material during various stages. The commenter asked
when ownership would transfer from the customer to LES, if LES would own the DUF6, at any stage.

Response: The NRC staff revised section 3.1 of the EIS to clarify that LES would own the proposed NEF

operations, while the property andfacilities would remain under Lea County ownership until they are

deeded over to LES at license termination. As discussed in section 1.2 of the Draft EIS, a license for the

proposed NEF would allow LES to possess feed and product materials so that it could process its own

materials. As a general rule, however, the utility would own the feed material (classified as source
material) and the enriched uranium (special nuclear material). LES would own the waste (source

material) and byproduct material (in the form of sealed sources and residual contamination from

processing). The NRC staff revised section 2.1.9 of the EIS to reflect this information.

1.5.4 Nuclear Fuel Cycle

Comment: 185-1
A comnmenter expressed concern about uranium mining and enrichment and stated that spent nuclear fuel
should be reprocessed and used.

Response: The United States did not develop a policy to reprocess spent nuclearfuel because of

concerns that plutonium from reprocessed civilian spent nuclearfuel potentially could be usedfor

nuclear weapons production. Also, natural uranium is relatively abundant. On April 7, 1977, President

Carter announced that the United States would defer indefinitely the reprocessing of spent nuclearfuel

from commercial nuclear power reactors and discourage reprocessing of spent nuclearfuel abroad.

President Clinton reiterated the United States'position on reprocessing in a statement on

Nonproliferation and Export Control Policy, saying that, "the United States does not encourage the

civil!ian] use of plutonium and, accordingly, does not itself engage in plutonium reprocessing for either

nuclear power or nuclear explosive purposes" (White House, 1993). Since the consideration of a

reprocessing alternative would require a change in U.S. nonproliferation policy and could introduce

foreign policy and national security concerns, the NRC staff did not consider reprocessing to be a

reasonable alternative and, therefore, did not discuss it in the EIS.
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I.5.5 Proposed NEF Facilities

Comment: 048-16
A commenter stated that the EIS should also discuss the Separations Building gaseous effluent vent
system in section 2.1.7 of the Draft EIS.

Response: The NRC staff revised section 2.1.7 of the EIS to include the Separations Building gaseous
effluent vent system.

Comment: 31647
A commenter requested that the EIS indicate whether any chlorofluorocarbons would be used, produced,
or released by the proposed NEF as is the case at other uranium enrichment plants.

Response: Table 4-21 of the EIS provides the process chemicals and gases to be used at the proposed
NEF. No chlorofluorocarbons or hydrochlorofluorocarbons would be used at the proposed NEF. The
expected emissions at the proposed NEF are summarized in section 4.2.4 of the EIS.

I.5.6 Licensing Period

Comment: 048-9
A commenter suggested the title of Table 2-5 of the Draft EIS may not accurately reflect the values
given. The term "Maximum" should be removed from the table because the information provided in the
table under the heading 'Maximum' is based on a nominal 30-year operating period (i.e., the facility
operates with all available equipment up to the 30-year operating period).

Response: As discussed in section 2.1.7 of the Draft EIS, the "Maximum " production column shown in
Table 2-5 provides an upper limit bounding guide for the operation of the proposed NEF. Since the
information in the table under the heading "Maximum" is based on the facility operating with all
available equipment up to the 30-year time limit, the NRC staff believes the title "Maximum" is more
appropriate than "Nominal."

Comment: 048-10
A commenter stated the information in the last three lines of Table 2-5 under the heading "Anticipated"
should be deleted to be more consistent with a 30-year license period and the response provided by LES
based on the NRC staff's request for additional information.

Response: The production totals in Table 2-5 of the Draft EIS are the same as the numbers shown in
Table ER RAI 24A.2, which was submitted to the NRC in a letter dated May 20, 2004 (LES, 2004). The
production figures are consistent with the 30-year license period, which includes the scheduled time
period for decommissioning. The current operating license calls for decommissioning the proposed NEF
in a staged progression.

I.6 Cooperating Agencies and Consultation

Comment: M-60
Several cominenters noted that Chapter 8 of the Draft EIS indicates that ConverDyne and U.S. Ecology
were not consulted in the production of the Draft EIS. The commnenters stated that, if these facilities are
considered options for conversion and disposal, they should be consulted and their responses to LES's
proposals discussed in the EIS.
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Response: Consultation was not necessary because information could be obtained through open sources

regarding the potential that the mentionedfacilities would be considered for conversion and disposal.

Comment: WI-61; W-1; 035-1; 036-8; 151-8
Many commenters asked why the Western Interstate Energy Board was not consulted during the
development of the EIS. Other commenters asked why the Western Governors' Association, Western
States, and other regional entities were not consulted or given a copy of the Draft EIS. Commenters
requested that the NRC consider the input of these organizations in developing the EIS.

Response: The NRC staff consulted with all appropriate agencies and groups, as noted in Chapter 8 of

the EIS. The Western Interstate Energy Board serves as the energy arm of the Western Governors'

Association. The Western Interstate Energy Board has three committees for high-level radioactive

waste, mine reclamation, and regional electric power cooperation. The committee on regional electric

power cooperation works to improve the efficiency of the western electric power system. The proposed

NEF would be licensed to possess and use source, byproduct, and special nuclear material. Since the

license, if granted, is not for the generation of electricity and the subsequent distribution, the NRC staff

did not identify a need to consult with the Western Interstate Energy Board. However, the NRC did

provide the Western Governors' Association copies of the Draft EIS requesting their comments. The

Western Governors'Association provided comments to the NRC (The Western Interstate Energy Board

was assigned commenter number 103. See original letter in Appendix J or comments and responses in

this appendix for commenter 103.) The NRC has not precluded any of the mentioned entities, or any

other groups or persons, from commenting on the Draft EIS or participating in the NEPA process.

Comments received from any of these entities have been catalogued and responses incorporated into the

EIS text, as appropriate.

Comment: 034-7
A commenter stated the State of New Mexico should be listed as an organization involved in the
proposed action because the State owns the fee interest in the land upon which the proposed NEF would
be sited.

Response: The NRC staff added the State of New Mexico and Lea County as involved organizations listed

in section 1.6 of the EIS.

Comment: 034-69
A commenter stated that the EIS should describe the time frame for completion of tribal consultation.
The comnmenter requested a copy of any report generated as a result of the consultation process.

Response: In the consultation process required by Section 106 of the National Historic Preservation Act

(NHPA), the NRC has consulted with the Apache Tribe of Oklahoma, Kiowa Tribe of Oklahoma,

Comanche of Oklahoma, Mescalero Apache, and Ysleta del Sur Pueblo as well as Federal and State

agencies including the New Mexico State Historic Preservation Office and the New Mexico State Land

Office, regarding cultural and historical resources in the vicinity of the proposed NEF. A Memorandum

ofAgreement on archaeological sites eligible for inclusion on the National Register of Historic Places

and a Treatment Plan for the archeological sites have been developed. The consultation process with the

affected tribes is ongoing until the stipulations of the Memorandum of Agreement are fulfilled and the

parties concur on thefinal report. The NRC staff included the final Memorandum ofAgreement to

Appendix B of the EIS.
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Comment: 042-45
The commenter stated that the New Mexico Environment Department and Office of the State Engineer
should be contacted during the development of the EIS regarding impacts to water quality and quantity.

Response: As stated in section 1.5.3 of the Draft EIS, the New Mexico Environment Department was not
contacted regarding surface waters because the National Pollutant Discharge Elimination System
(NPDES) program is administered by the EPA in New Mexico, although the State is in the process of
obtaining authorization to manage the permitting process. As stated in Chapter 8 of the Draft EIS, the
NRC staff contacted the Oil Conservation Division of the New Mexico Energy, Minerals and Natural
Resources Department to obtain information regarding possible nearby lagoons and land farms. The
NRC staff also met with the Office of the State Engineer to gather more information concerning water
quality and quantity impacts. Information from that meeting has been incorporated into the EIS, as
appropriate. The NRC staff also reviewed and considered New Mexico Environment Department
scoping comments and any contentions admitted to the licensing proceeding that are relevant to the
water resources analyses.

Comment: 043-4
A conimenter noted that the Draft EIS was released without complete consultation with the U.S. Fish and
Wildlife Service (FWS) regarding the northern aplomado falcon and black-footed ferret.

Response: Section 1.5.6.1 of the EIS discusses the consultation process with the FWS as mandated by the
Endangered Species Act. The NRC transmitted to the FWS a copy of the Draft EIS with a letter stating
its determination of "no effect" (see Appendix B). The NRC has completed consultation with the FWS.

Comment: 044-1
The EPA submitted a statement indicating it has a "lack of objection" to the Draft EIS.

Response: The NRC staff acknowledges the EPA 's conclusion.

V.7 Alternatives Considered but Eliminated

I.7.1 General

Comment: 032-20; 032-31; 284-3; 316-4
Several commenters stated that the EIS should discuss a broader range of alternatives such as wind and
solar power. Another commenter stated that the Draft EIS does not identify negative impacts (or
opportunity costs) of a taxpayer-supported revival of the nuclear power industry at the expense of
emerging renewable energy sources.

Response: National energy policy issues are not within the scope of the EIS for the proposed NEF. The
proposed action is intended to satisfy the needfor an additional reliable and economical domestic source
of uranium enrichment services. The alternatives in the comments raise national policy issues (e.g.,
finding other sources of energy) that would not satisfy the need of the proposed action and therefore,
such alternatives are beyond the scope of the EIS.

Comment: 316-12
A commenter stated that the discussion of the no-action alternative should evaluate the benefits to public
health (e.g., from deferred mining) from purchases of highly enriched uranium and from the use of other
down-blended reactor fuel, including fuel from the U.S. surplus of highly enriched uranium.
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Response: The proposed action in this EIS is limited to the construction, operation, and

decommissioning of the proposed NEF. The impacts associated with the no-action alternative, which is

discussed in section 2.2.1 of the Draft EIS, would include only the impacts associated with not

constructing, operating, or decommissioning the proposed NEF (i.e., direct, indirect, and cumulative

environmental impacts and local socioeconomic impacts). Section 4.8 discusses these impacts.

Comment: 358-8
A commenter stated that if the NRC's position is that a domestic uranium enrichment plant is necessary,
the NRC should consider the proposed American Centrifuge Plant at Portsmouth as a reasonable
alternative to the proposed NEF.

Response: The NRC staff considers that the proposed NEF would satisfy the need for an additional,

reliable, and economical domestic source of enrichment services. The NRC staff recognizes the

proposed American Centrifuge Plant as contributing to domestic enrichment services in section 1.3 of

the Draft EIS. In addition, section 4.8 of the Draft EIS recognizes USEC's intentions to construct and

operate the proposed American Centrifuge Plant that could supplement domestic and international

demand. The section also discusses the impacts of these additional domestic enrichmentfacilities in the

future.

Comment: 365-3
A commenter stated that the safety and widespread promise of wind and solar power makes nuclear
reactors obsolete, and that the United States is not capable of safely handling nuclear reactor wastes.

Response: Alternative energy sources are beyond the scope of the EIS. Further, the commenter's

statement regarding U.S. capability to safely handle nuclear wastes is beyond the EIS scope.

1.7.2 Site Selection Process

Comment: L-2; 316-6
Commenters stated that the description of LES's site selection process is misleading because it refers
only to objective criteria and neglects the political context that led to the selection of the site in New
Mexico. Commenters stated that Senator Pete Domenici of New Mexico "wooed" the company to the
State of New Mexico. Commenters stated that the EIS does not mention that officials at the Federal,
State, and local level in New Mexico were generally favorable to the proposed NEF.

Response: The political context in the comment is beyond the scope of this EIS.

Comment: M-21
Several commenters noted that section 2.2.2.1 of the Draft EIS states that sites under consideration by
LES were disqualified if they were in proximity to operating nuclear power plants because they would
require additional security measures. The commnenters questioned how this rationale does not disqualify
the Lea County site given that it is approximately 97 kilometers (60 miles) from the Waste Isolation Pilot
Plant.

Response: As discussed in section 2.2.2.1 of the Draft EIS, the disqualified sites were adjoining existing

nuclear power plants. The distance between the proposed NEF and the Waste Isolation Pilot Plant site

is over 73 kilometers (45 miles) and these locations, therefore, are not adjoining sites. The Draft EIS, as

required by NEPA, provides an analysis of cumulative impacts of other past, present, and reasonably
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foreseeable future actions, including, where appropriate, the presence of other industrial facilities in the

region to determine cumulative impacts. Due to the distance of separation, the mentioned historical

activities within the State of New Mexico and the proposed NEF would not have significant cumulative
impacts associated with each other.

Comment: 316-7
A commenter stated that the location of the proposed NEF is isolated from other related nuclear fuel
cycle facilities, requiring the shipment of radioactive and hazardous materials over great distances. The
commenter stated that none of the waste processing/disposal facilities cited by LES is closer than 1,609
kilometers (1,000 miles) from the site, yet proximity to these sites does not appear to have been a
criterion considered in the selection of the Lea County site. The commenter stated that previously
evaluated sites in Louisiana and Tennessee would have been closer to waste processing/disposal
facilities, and asked if it would be correct to assume that distance was a factor for these sites, but not for
the Lea County site.

Response: As discussed in section 2.2.2.1 of the Draft EIS, LES undertook a site selection process to
identify viable locations for the proposed NEF. Among the criteria applied by LES in its site selection

process were availability of good transportation routes and issues related to the disposal of low-level

radioactive waste. Based on its evaluation, LES selected the proposed NEF site as its preferred site.
The purpose of the NRC staffs review of the LES's site selection process was to determine whether an

alternative site the applicant considered was obviously superior to the proposed NEF. The NRC staff
has determined that none of the candidate sites were obviously superior to the LES preferred site in Lea

County, New Mexico; therefore no other site was selected for further analysis.

1.7.3 Candidate Sites

Comment: L-3; L-4; 316-6; 343-3; 356-6
The commenters stated that seven sites were eliminated because of the risk of an earthquake, but that the
proposed NEF site is in a seismically active area.

Response: The NRC staffs analysis of the site-specific seismic characteristics and the proposed NEF's

design to withstand an earthquake are documented in the SER. The Lea County site does not lie in a
seismically active area According to the United States Geological Survey, the area around the proposed
NEF site in Lea County has a low historical incidence of seismic activity and a low probability of future
seismic activity. A map of the seismic regions of New Mexico is provided at
http://neic.usgs.gov/neis/stateslnewmexico/hazards.html (USGS, 2003).

Comment: L-4; M-1; M-22; N-i; 036-2; 316-6; 343-3
Many commenters questioned the evaluation and elimination from further consideration of the
Bellefonte, Alabama, site in comparison with the Lea County site. Some commenters noted that the
Bellefonte site was eliminated because a historic preservation assessment may have been required, but
seven archaeological sites were identified at the Lea County site. Commenters also stated that the
relocation of high-voltage transmission lines was a reason for lowering Bellefonte's rating, but a
high-pressure carbon-dioxide gas line at the proposed NEF site would have to be relocated. One
commenter stated that the EIS should outline the methods by which the relocation of a high-pressure CO2

pipeline would be funded and the potential environmental impacts from this relocation.

Response: As discussed in section 1.5.6.2 of the Draft EIS, the seven archaeological sites identified at the

Lea County location have been evaluated by the New Mexico State Historic Preservation Office and New
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Mexico State Land Office. Consultation with Federally recognized Indian Tribes identified no

traditional cultural properties or other culturally significant resources at any of the seven sites. A

Memorandum ofAgreement among LES, the NRC, Lea County, the New Mexico State Land Office,

affected Indian Tribes, and the New Mexico State Historic Preservation Office has been prepared to

document the sites and describe the actions taken to minimize adverse impacts on the sites (see Appendix

B). Chapter 4 of the Draft EIS discusses the environmental impact of relocating the line for construction

of the proposed NEF (e.g., section 4.2. .1 discusses the land use impacts resulting from relocating the

CO2 pipeline). Chapter 7 of the Draft EIS also discusses the cost of relocating the high-pressure carbon

dioxide line on the Lea County site, which is included in the cost of construction of the facility.

As discussed in section 2.2.2.1 of the Draft EIS, the Bellefonte, Alabama, site contained multiple

transmissions lines as well as archaeological sites that did contain traditional cultural properties or

other culturally significant resources and would have required more costly preservation efforts to

minimize adverse impacts on the sites. For these reasons, LES ranked the Bellefonte, Alabama, site third

just behind the Lea County Site.

Comment: MI-5; X-1; 036-1
Commenters asked why the formerly proposed Claiborne facility in Homer, Louisiana was not addressed
in the site-selection process and stated that the Draft EIS does not provide a reason for its rejection.

Response: In January 1991, the NRC received an application from LES to construct and operate a

proposedfacility in Homer, Louisiana. As a result of an extended licensing hearing process, LES

decided to withdraw its application in 1998. Therefore, the Claiborne facility was never constructed and

LES did not consider the site in its current application to construct and operate an enrichment facility.

Comment: M-23; M-24; M-29; M-30
Several commenters identified reasons eliminating the Carlsbad, New Mexico, site from further
consideration that they believe should also apply to the Lea County site, including groundwater
contamination and the installation of transmission lines and a new substation. The commenters asked
whether the determination to eliminate Carlsbad was based on groundwater and surface water
contamination as well as soil contamination. The commenters stated that the Draft EIS does not discuss
the effects of the oil and gas industry in Lea County and requested that the EIS include a soils chemistry
analysis for the proposed NEF site that would address potential oil and gas contamination.

Response: As discussed in section 3.2 of the Draft EIS, the Lea County site is undeveloped. The

groundwater contamination at the proposed NEF site affected the ranking of the Lea County site.

The Carlsbad, New Mexico, site received a low site score in part due to the potentialfor soil

contamination from former potash mining and oil-field welding services. It is not known whether there is

actually soil, surface water or groundwater contamination, but groundwater contamination is less likely

because groundwater is expected to be deep and no surface water is present except in the form of a dry

arroyo. Section 2.2.2.1 of the Draft EIS notes there are abandoned structures on the Carlsbad, New

Mexico, site that at one time housed a potash mine and a company involved in rehabilitating oil well

drilling and pipeline equipment. Additionally, an operating oil field service and welding company is on

an adjacent parcel of land. For these reasons, LES ranked the Carlsbad, New Mexico, site sixth behind

the Lea County Site.
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Comment: 034-2
A commenter noted that the EIS considers only the preferred alternative and the no-action alternative.
The commenter stated that the EIS may fail to comply with NEPA and suggested the NRC revisit the
issue of selection and analysis of alternative sites.

Response: NEPA does not specify the number of alternatives that must be addressed in an EIS. As
discussed in section 2.2.2.1 of the Draft EIS, LES undertook a site selection process to identify viable
locations for the proposed NEF. The purpose of the NRC staffs review of the LES's site selection
process is to determine whether an alternative site the applicant considered is obviously superior to the
proposed NEF. The NRC staff has determined that the LES site selection process has a rational,
objective structure and appears reasonable and that none of the candidate sites were obviously superior
to the LES preferred site in Lea County, New Mexico; therefore no other site was selected forfurther
analysis.

I.8 Land Use

I.8.1 Offsite Actions

Comment: M-14; 048-40; 151-7
Several commenters stated that the EIS should address the installation of and impacts associated with
natural gas supply piping, water supply piping, and power transmission lines. One commenter also asked
about plans for water supply and wastewater systems.

Response: The NRC staff evaluated the environmental impacts of installation of the necessary utility
pipelines and electric transmission lines in section 4.2.1.1 of the EIS. As presented in Chapter 5 of the
EIS, Table 5-1, LES has committed to working with the utility companies to ensure mitigative measures
that would be employed during trenching activities on the proposed NEF site are extended as much as
possible to offsite trenching activities. Table 5-1 also notes that LES has committed to working with the
electric utility to mitigate any impacts. Water supply and wastewater systems and associated impacts are
discussed throughout the EIS (for example, see sections 1.5.4, 2.1, 3.7, 3.8.2, 3.10.4.3, and 4.2.6).

Comment: M-16
Several commenters noted that Chapter 2 of Draft EIS indicates that the proposed NEF would require 30
megawatts of electricity that would be supplied through two new overhead transmission lines. The
commenters requested that the NRC discuss environmental impacts from the construction of the
transmission lines and two independent substations, and from the installation of additional power support
structures.

Response: In section 4.2.1 of the EIS, the NRC staff evaluated the environmental impacts of installing the
transmission lines, which would result in temporary land use impacts. Section 4.2.7 of the EIS discusses
the impacts of installation of the lines on ecological resources. As presented in Chapter 5 of the EIS,
Table 5-1, LES has committed to working with the utility company and the New Mexico Department of
Game and Fish to ensure mitigative measures and guidelines for the protection of birds are implemented.
Two onsite transformers would be constructed on the proposed NEF property. Impacts from construction
of these onsite transformers are assessed under overall facility construction impacts. The NRC staff has
revised section 2.1.6 of the EIS to clarify that the two transformers would be installed on the proposed
NEF site.
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Comment: 048-7
A commenter provided additional information on the natural gas supply to the proposed NEF. As
reflected in section 4.1.2 of the Environmental Report, a separate pipeline would be provided to supply
natural gas to the proposed NEF. This separate pipeline would be designed and located such that the
existing analysis provided in the natural Gas Pipeline Hazard Risk Determination Calculation remains
bounding.

Response: The NRC staff revised section 2.1.6 of the EIS to indicate the natural gas line feeding the site

would connect to an existing, nearby line. This would minimize impacts of short-term disturbances
related to the placement of the tie-in line.

1.8.2 Commitment of the Land

Comment: M-65
Several commenters stated that the U.S. Department of Interior identified several Urban Park and
Recreation Recovery Programs in the Eunice and Hobbs area that may be adversely affected by the
proposed NEF. The commnenter asked whether LES has addressed these concerns and how potential
effects on the programs would be mitigated.

Response: As described section 3.2 of the EIS, no significant recreational areas are located within eight
kilometers (five miles) of the proposed NEF site. The NRC staff revised the section to clarify that a

picnic table and historical marker are located 3.2 kilometers (2 miles) west of the proposed site. The

NRC staff concluded land use impacts would be SMALL

Comment: 034-58
A commenter stated that it is unclear whether the commitment of 81 hectares (200 acres) of natural land
is inclusive of the footprint for the proposed NEF that would constitute a long-term commitment of
terrestrial resources. The commenter suggested that the EIS identify the amount of land that would be
subject to a long-term commitment.

Response: The NRC staff revised section 4.7 of the EIS to clarify the meanings associated with short term

uses and long term commitments. The commitment of 81 hectares (200 acres), which includes all of the

land that would contain the footprint of the proposed NEFfacilities, is a long-term commitment.

Comment: 316-42
A commenter asked whether the area of the proposed NEF site that would not be disturbed by
construction activities (discussed in section 2.1.4 and shown in Figure 2-6) is necessary for the operation
of the facility. The commenter asked about the likelihood that, after the lease term, ownership of the land
would transfer from the State to LES and the land would be subject to industrial development. The
commenter asked whether the site would be classified as a brownfield and wanted to know the potential
uses of any structures remaining after decommissioning.

Response: During operations, the unused area adds to the security of the site and helps protect offsite

resources from impacts associated with operations. As discussed in section 3.1 of the EIS (which the

NRC staff revised to discuss the land exchange process), Lea County currently owns the site. Once the
lease term ends, LES would purchase the land from Lea County. LES could use or sell the land for other

industrial purposes, but the likelihood of such uses cannot be determined at this time. Remaining

structures on the site could be used for other industrial purposes or commercial purposes. Brownfields,
as defined by the EPA, are real property, the expansion, redevelopment, or reuse of which may be
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complicated by the presence or potential presence of a hazardous substance, pollutant, or contaminant.
If the site is shown to meet State and Federal regulatory standards after decontamination and
decommissioning, then the site would not be considered a brownfield.

I.9 Historic and Cultural Resources

Comment: L-15; M-36; 316-40; 316-41; 343-8; 365-1
Many commenters questioned the NRC's assessment of the proposed NEF's impact on cultural resources
as small and requested a description of the terms of the Memorandum of Agreement and the historic
properties treatment plan. The commenters asked whether a comprehensive archaeological investigation
and excavation would be conducted prior to construction activities. The commenters also asked about
the nature and preservation of the artifacts discovered, expressing concern that some of the artifacts
could not be removed from the site intact. Commenters asked how the NRC justifies its conclusion that
under the no-action alternative, cultural resources at the site could be exposed to possible human
intrusion.

Response: Sections 3.3 and 4.2.2 of the Draft EIS discuss the NRC staffs assessment of cultural
resources. In accordance with the NHPA and the implementing regulation, 36 CFR Part 800, potential
impacts to all identified and evaluated cultural resources would be mitigated through implementation of
an intensive and thorough treatment undertaking. This approach would include both surface and
subsurface data recovery efforts at each of the seven sites, along with additional monitoring of
construction activities at those archaeological sites located near proposed NEFfeatures. Recovery of
all relevant data, along with detailed reports and long-term maintenance of all cultural resources items
and recovery records, would adequately mitigate potential impacts to resources. Therefore, the overall
impactfrom the proposed activities is considered SMALL

A Memorandum ofAgreement and supporting cultural resources treatment plan have been approved by
the NRC, New Mexico State Historic Preservation Office, New Mexico State Land Office, Lea County,
the Advisory Council on Historic Preservation, LES and affected Indian tribes (see Appendix B). Due to
the present sensitivity regarding the precise nature and locations of the cultural resource properties,
only the Memorandum ofAgreement is included in Appendix B. The NRC staff revised section 1.5.6.2 of
the EIS to update the discussion of the NHPA consultation process. In the collective opinion of the
organizations listed above, the proposed treatment, once implemented, would satisfactorily mitigate
potential impacts at each of the resource properties, andfurther preservation consideration would not be
necessary.

Under the no-action alternative, the proposed NEF would not be constructed. Now that these resources
have been identified, they could remain protected through a similar agreement involving one or more of
the organizations listed above. Without any protective actions, the identified sites would be subjected to
continued weathering and, if the locations become known, potential human intrusion or vandalism.
Therefore, the NRC staff concludes in section 4.&2 of the EIS, that impacts from the no-action
alternative would be SMALL to MODERATE.
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1.10 Climatology, Meteorology, and Air Quality

I.10.1 Climatology and Meteorology

Comment: M-27
Several commenters requested that the NRC include data collected from Andrews County, Texas, in its
analysis of tornado frequency and effects. The commenters stated that Andrews County is very close to
the proposed NEF site, and high winds generated by a tornado in Andrews County may affect the
proposed site.

Response: Winds from tornados are highly localized and the winds from a tornado in Andrews County,

Texas, even if located on the state/county line, would not be expected to impact the proposed NEF.

Andrews County is located east of the proposed NEF site. Because prevailing weather patterns influence

tornado movement generally from west to east, any tornado that forms in Andrews County would be

expected to move east, away from the proposed NEF.

Comment: M-28
Several commenters referenced a National Oceanic and Atmospheric Administration's web site
indicating that there have been 88 tornadoes in Lea County, New Mexico since 1954, and that these
tornadoes have caused more than $26,000,000 in damage. The commenters stated that the NRC should
justify the statement in section 3.5.2.5 of the Draft EIS that "All the reported tornadoes were associated
with very light damage."

Response: According to the referenced web site (NCDC, 2004), the 88 tornadoes caused approximately

$27 million in damage, of which $25 million was caused by a single class F2 tornado on May 27, 1982.

No other information is available regarding this tornado. A total of 26 tornadoes caused measurable

property damage in Lea County, New Mexico since 1950. The NRC staff revised section 3.5.2.5 of the

EIS to reflect this information.

Comment: 284-10; 355-1
Two commenters stated the rainfall data described in Table 3-3 of the Draft EIS is not reflective of
annual trends over the last 20 years. One commenter stated that rainfall in the area is either generally
increasing or that earlier recordkeeping was faulty, and that the 90-year Hobbs Station average may not
be scientifically correct. The commenter suggested that the NRC augment the rainfall measurements
with data from other nearby stations, and potentially "weight" the analysis toward newer readings
suggesting higher rainfall measurements. The commenter noted that rainfall measurements impact
interpretations of runoff, surface, and below-surface hydrology.

Response: Calculating rainfall averages over a long period of time is standard practice. Rainfall can

fluctuate not just year-to-year, but over decades. The design of the retention/detention basins is based

on a 24-hour, 100-year storm event and not on average rainfall. Any effects on hydrology from

increasing historical rainfall trends would be reflected on a regional basis regardless of the presence of

the proposed NEF. Because onsite runoff and drainage would be controlled within the proposed NEF

site, any increasing trends in annual rainfall would not result in significantly different impacts.
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1.10.2 Air Quality and Air Eniissions

Comment: L-13; 103-12; 103-19; 316-44
Commenters stated the Draft EIS should indicate the source(s) of hydrogen fluoride air emissions. The

commenters asked about environmental and health impacts and mitigation measures associated with

emissions of helium, argon, nitrogen, methylene chloride, ethanol, volatile organic compounds, carbon

monoxide, and nitrogen dioxide.

Response: The NRC staff revised section 2.1.7 of the EIS to clarify that hydrogen fluoride would be

produced through the chemical reaction between UF6 and water vapor. The chemical reaction generates

uranium oxyfluoride, and hydrogen fluoride.

Because the pollutants listed in the comment are not emitted in quantities that would require a Clean Air

Act Title V permit and the nitrogen dioxide emissions would be 10 to 100 times below the allowable

limits under the National Ambient Air Quality Standards (NAAQS) (Table 4-1 of the EIS), mitigation

measures would not be required. LES would have a maintenance program to help ensure proper

operation of equipment which would help limit emissions. Since the emissions would be well below

regulatory limits as described in section 4.2.4.2 of the EIS, environmental and health impacts would be

SMALL

Comment: M-37; M-38; 032-46; 316-46
Several commenters referred to the discussion of diesel generators in section 4.2.4 of the Draft EIS. The

commenters requested that the NRC identify the pollutant and the quantity emitted from the generators,

the basis and how verified, disciplinary measures should LES exceed its 91-metric ton (100-ton)
standard, and the entity responsible for enforcement. Commenters requested that LES be required to

have a Title V permit. Another commenter inquired about comparable uranium enrichment plants and

their use of emergency generators.

Response: Pollutants emitted by the emergency generators are provided in manufacturer technical

specifications. If both emergency diesel generators operated continuously for 1 year (24 hours per day

for 365 days), the maximum atmospheric discharge from both units could be more than 90,700 kg (100

tons) of pollutants such as nitrous oxide, carbon monoxide, volatile organic compounds, and particulate

matter. However, the generators are for emergency use and would be operated for periodic testing and

during power outage only. They would be used to protect equipment associated with the proposed NEF

and would not be regulated by the NRC (they would not be safety-related). Assuming monthly testing of

the generators and up to two electrical power outages per year, the NRC staff estimated that the total

atmospheric discharge from the two emergency diesel generators would be approximately 12,300 kg

(13.5 tons) of regulated air pollutants, over 90 percent of which would be nitrous oxide. The New

Mexico Environment Department Air Quality Bureau would have jurisdiction, as indicated in Table 1-3

of the Draft EIS, and could issue penalties for any enforcement action. The use of generators by other

enrichment plants is not within the scope of this EIS.

Comment: 032-14
A commenter stated that the EIS does not clearly discuss the gaseous effluent vent system emissions and

requested that the EIS clearly state the regulatory limits for each of the discharges.

Response: Section 4.2.4.2 of the Draft EIS discusses the gaseous effluent vent system' allowable

emissions. Specifically, the released quantities and appropriate regulations (Clean Air Act and National

Emissions Standards for Hazardous Air Pollutants [NESHAP]) are described under the overall air-
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quality impacts. Occupational impacts of emissions and the related regulatory standard (e.g.,
Occupational Safety and Health Administration (OSHA) and National Institute for Occupational Safety
and Health) are provided in section 4.2.12.2 of the Draft EIS.

Comment: 032-17; 032-38; 040-5
A commenter stated that Eunice residents breathe air already polluted with hydrogen sulfide gas and
other emissions. The commenter questioned why residents would be additionally exposed to radiation
and other emissions from the proposed NEF. The commenter stated that the additional potential
exposures would not be worth the jobs that would be created, and that specially-qualified, full time
employees would be employed for less than 15 years. Another commenter stated that cumulative impacts
for emissions should be analyzed in conjunction with other nearby industrial facilities.

Response: Section 3.5 of the Draft EIS discusses the air quality at the proposed NEF. The impacts to
human health and environment are analyzed in Chapter 4 of the Draft EIS. The NRC staff determined
that most impacts would be SMALL or SMALL-to-MODERATE. While peak operations would occur
over a 14 year period, operations would actually be conducted over approximately a 25-year period.
According to section 4.2.4 of the Draft EIS, the impact on the local and regional air quality would be
SMALL Section 4.4.4 of the Draft EIS addresses the cumulative impacts of air quality, and Table 4-20
shows the current emissions from all industries in the area. Because the proposed NEF would not
contribute significantly to the existing airborne emissions from nearby oil and gas activities, the
cumulative impacts to air quality would be SMALL

Comment: 033-2; 033-6
A commenter stated that seasonal winds would blow contaminated soil and other radioactive pollutants
north over Hobbs and west over Eunice, New Mexico. The commenter stated that the State and Federal
governments should be financially responsible for all new cancer cases in the "contaminant field."

Response: As stated in section 4.2.12.2 of the Draft EIS, the NRC staff determined that the quantity of
radioactivity in the soils of the proposed NEF site would be minimaL This assessment accounts for
residual sediments in the ponds when they are dry. Public exposure to radiological emissions from the
proposed NEF were estimated to result in 8.4 in I million (or 8.4 x 10') latent cancerfatalities per year
from normal operations (see section 4.2.12.2 of the EIS). This means that all of the population within 80
kilometers (50 miles) of the proposed NEF (including Eunice) would receive a total dose of 0.00014
sievert (0.014 person-rem) (or 14 millirem for all persons). This total dose to all of the population in
that area would be less than 5 percent of the dose each U.S. citizen typically receives just from naturally
occurring radioactivity (about 3 millisieverts 1300 milliremj). Additionally, the radiation dose to the
nearest resident (Table 4-11) would be about 0.000013 millisievert (0.0013 millirem) per yearfrom
normal operations. This would be about 0.0004 percent of the dose that the average U.S. citizen receives
per yearfrom naturally occurring radioactivity. Therefore, public health impactfrom the normal
operation of the proposed NEF would be SMALL

Under 10 CFR § 140.13b, a uranium enrichmentfacility licensee is required to carry liability insurance
to cover public claims arising from any occurrence within the United States that results from the
radioactive, toxic, explosive, or other hazardous properties of chemicals containing licensed material
and causes, within or outside the United States, the losses and injuries enumerated in the regulation.
The SER discusses how LES would fulfill the liability insurance requirements listed in section 140.13b.

Comment: 034-15; 034-16; 042-32; 042-33
Commenters stated the following concerns with regard to particulate matter impacts on air quality:
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* The Draft EIS states incorrectly that there have been no instances where particulate matter has
exceeded NAAQS. An exceedance of particulate matter 10 microns or less in diameter (PMIo) has
been recorded in Hobbs, New Mexico. The EIS should contain a more detailed explanation of how
an exceedance for PM1O would be prevented.

* The EIS should address how the proposed NEF would address Best Available Control Measures
identified in the New Mexico Environment Department's Natural Events Action Plan for Lea
County.

* The Draft EIS conclusion that the potential impact to air quality is small is unsupported. The
24-hour maximum of 144 micrograms/cubic meter of PMIo is close to the primary regulatory limit of
150 micrograms/cubic meter. This limit could be exceeded when NEF emissions are added to other
nearby sources, such as the nearby quarry. The EIS should include a discussion of cumulative
impacts associated with PM,1 .

* Table 3-6 of the Draft EIS erroneously identifies the PM1O standard as secondary. The standard is
primary.

Response: The NRC staff revised sections 3.5.3 and 4.2.4.3 of the EIS to include a discussion of the
exceedance of the NAAQS in Hobbs, New Mexico, and the related Natural Events Action Plan. The
exceedance was the result of a dust storm. The impacts from the proposed NEF would be SMALL
because the impacts would be localized to within the proposed NEF property boundary. Fugitive dust
emissions could occurfor short time periods during construction. Mitigative measures would be
employed to limit the emission of fugitive dust during construction. No fugitive dust emissions are
anticipated during operations because soils would not be disturbed.

The predicted maximum modeled concentration of PMO would remain below the standard and would
occur inside the property boundary. Section 4.2.4.1 of the EIS has been revised to state that the
concentration from an event that generated a 144 micrograms/cubic meter reading would result in a
concentration of 48 micrograms/cubic meter at a distance of 1 kilometer (0.6 mile). These are
conservative estimates, since fugitive dust emissions were assumed to occur throughout the year without
implementation of mitigation measures. As stated in section 4.4.4 and shown in Table 4-20, the proposed
NEF would not be expected to have a noticeable impacts on PMO concentrations in the area. Table 3-6
of the Draft EIS identifies the standardfor PMO as primary and secondary, because the Federal
standards are equivalent.

Best Available Control Measures for the Lea County Natural Events Action Plan are still under
development. LES would review Lea County best available control measures as they become available
and implement those that are applicable for the proposed NEFfacility during construction and operation
to minimize dust and particulate emissions. Tables 5-1 and 5-2 of the EIS provides current proposed
NEF mitigation methods to minimize dust and particulate emissions during construction and operation
activities.

Comment: 034-50
A commenter stated that the EIS does not identify what solvents would be used during the
decommissioning and decontamination of the site and whether these solvents would be classified as
hazardous air pollutants. The commenter stated that, if they are so classified, the EIS should analyze
whether the proposed NEF would have the potential to emit more than 9 metric tons (10 tons) per year of
any single pollutant or more than 23 metric tons (25 tons) per year of any combination of pollutants. The
commenter stated that the EIS appears to rely erroneously on an estimate of actual emissions.
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Response: As noted in section 4.1 of the Draft EIS, because decommissioning would take place many

years in the future, it is not possible to predict all the technological changes that could improve the

decommissioning process, and the quantity of solvents to be used during decommissioning cannot be

determined at this time. The specific type and quantities of solvents that would be used during

decommissioning and the specific environmental impacts would be determined at that time. The NRC

staff expects that appropriate equipment, sealed rooms, treated ventilation systems, and management

controls would be applied to maintain any solvent releases within the current regulatory requirements of

the Clean Air Act. The NRC staff revised section 4.3.4 of the EIS to clarify the expected solvent

emissions.

Comment: 040-4
A commenter stated that construction emissions would consist of pollutants in addition to dust,
depending on equipment and fuels used.

Response: The NRC staff agrees that other emissions would be associated with construction. Table 2-2

of the Draft EIS identifies the anticipated average vehicle emissions for hydrocarbons, carbon monoxide,

nitrogen oxides, sulfur oxides, and particulates (from fuel andfugitive dust). Additionally, section

4.2.6.1 of the Draft EIS identifies potential effluent releases, such as spills, during construction

activities. A NPDES construction permit would be obtainedfrom Region 6 of the EPA and all
construction activities would comply with permit requirements for construction emissions.

Comment: 042-34
A commenter stated that the EIS should address New Mexico State Ambient Air Quality Standards
outlined in Title 20, Chapter 2, Part 3 of the New Mexico Administrative Code. The commenter also
suggested that Table 3-6 should be expanded to include the State standards for hydrogen sulfide, total
reduced sulfur, and total suspended particulates.

Response: The State standards for total suspended particulates are included in the listing for PMO in

Table 3-6 and the impacts are presented in section 4.2.4 of the Draft EIS. The NRC staff revised Table

3-6 to include State standards for hydrogen sulfide and total reduced sulfur; however, the proposed NEF

would not be expected to have sources of hydrogen sulfide or total reduced sulfur.

Comment: 048-17
A commenter stated that the hydrogen fluoride gaseous effluent annual release quantity should be
included in the listing of non-radioactive gaseous effluents.

Response: The NRC staff updated section 2.1.7 of the EIS to reflect the commenter's suggestion.

Comment: 343-S
A commenter expressed concern about toxic emission of the proposed plant, both air and water
discharges, and disposition of toxic solid wastes. The commenter asked if there have been adequate
studies conducted about the health impact of the atmospheric emissions and whether their impact affects
minority residents (or workers). In addition, the commenter asked if there are plans to mitigate these
toxic emissions.

Response: The environmental impacts due to emissions from the proposed NEF to residents and workers

are presented in Chapter 4 of the Draft EIS, with supporting information in Appendix C. The health and

environmental justice analysis demonstrate the small impacts due to the low quantities of radioactive or

hazardous materials in atmospheric emissions.
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Comment: 365-6
A commenter stated that the contamination of land, air, and water by the emission of tons of carbon
monoxide, nitrogen dioxide, and volatile compounds is not acceptable to American citizens.

Response: As discussed in section 1.5 of the Draft EIS, all emissions, whether to the air or water, must
meet Federal and State regulations to ensure the safety and health of the public. As presented in section
4.2.4 of the Draft EIS, releases from the proposed NEF would be within regulatory limits and would not
endanger members of the public.

I.103 Regulatory Compliance

Comment: T-1; T-2
Several commenters noted that the Draft EIS does not identify the regulatory agency that would be in
charge of effluent monitoring. Currently, there are no mechanisms in place to revoke an operating
license pursuant to unacceptable levels. The commenters suggested that the EIS address specific safety
measures to protect citizens from dangerous materials exceeding Federal or State standards.

Response: Both Federal and State agencies would have enforcement authority over various aspects of
the proposed NEF, as described in section 1.5.4 of the Draft EJS. The NRC would have jurisdiction
concerning radiological monitoring. Further, under its authority to regulate the safe use of nuclear
materials (Atomic Energy Act and Energy Reorganization Act), the NRC has the authority to suspend or
revoke a license to ensure public health and safety. As discussed in section 1.4, while the EIS is the
result of the NRC staffs environmental review of the LES license application and Environmental Report,
the SER is the vehicle through which the NRC staff addresses safety concerns.

Comment: 042-35; 042-36; 048-3; 048-18
Several commenters stated that Table 1-3 of the Draft EIS should be updated with information provided
in the Environmental Report Table 1.3-1, Revision 2, dated July 2004. In particular, commenters noted
that the New Mexico Environmental Department Air Quality Bureau has determined that the proposed
NEF would not need a construction or operation air permit.

Response: The NRC staff updated Table 1-3 and sections 2.1.7 and 4.2.4.2 of the EIS, to reflect the
commenters' suggestions. Section 2.1.7 of the EIS has been revised to state that the boilers would not
require an air quality permit for operation because NESHAP does not apply. The New Mexico
Environment Department Air Quality Bureau acknowledged receipt of the Notice of Intent in accordance
with 20.2.73 NMAC. The New Mexico Environment Department Air Quality Bureau also notified LES of
its determination that an air quality permit under 20.2.72 NMA C is not required and that New Source
Performance Standards and NESHAPs do not apply to the proposed NEF. Lastly, the New Mexico
Environment Department Air Quality Bureau stated that operation of the two emergency diesel
generators and surface-coating activities are exemptfrom permitting requirements, provided all
requirements specified in 20.2.72.202 B (3) and 20.2 72.202 B (6) NMAC, respectively, are met.
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I.11 Geology, Minerals, Soils and Seismic Issues

I.11.1 Geology, Minerals, and Soils

Comment: M-13
Several commenters requested that the NRC specify inspection plans for the earthwork operations
required to construct the proposed NEF to ensure its structural stability. These commenter also requested
that the contractors performing the construction perform the greatest oversight possible. These
commenters are concerned that there may be structural instability because a portion of the proposed NEF
would be constructed on fill and excavated areas.

Response: Inspection schedules and procedures would be developed by the NRC's regional office

(Region i1) responsible for conducting inspections. Their purpose is to ensure the licensee meets

regulatory requirements and licensee commitments. Inspection procedures for routine inspections are

available to the public.

Comment: M-39; 034-18; 316-24
Several commenters expressed concern about the effect of onsite activities on the integrity of underlying
geology. Some commenters referred to a statement in section 4.2.5.1 that if final design studies indicate
a need to extend footings into the Chinle Formation, the clay layer could be penetrated. Another
commenter stated that preparations for construction of the proposed NEF would require surface grading,
excavation into the caliche layer, and the relocation of a subsurface carbon dioxide pipeline crossing the
site. The commenters suggested that the EIS explain how disturbance of site geology and penetration of
the clay layer could affect its permeability and create new pathways for contaminants to enter and
migrate through groundwater.

Response: Although there is a possibility that the clay layer could be penetrated, LES does not plan to

penetrate this layer under the site (as described in section 2.1.4, with the deepest cut being 4 meters [13

feeti). Penetration of this clay would not be expected to result in the introduction of new pathways of

water or contaminant transmission. As described in section 3.8.1 of the EIS, this clay layer is thick (over

305 meters [1,000feet]) and continuous, with few fracture planes.

Section 3.6.2 of the Draft EIS states that site borings indicate the presence of a limited amount of

scattered caliche beneath the site. All grading and excavation would be expected to be in the alluvium.

It is likely that the permeability of the alluvium would decrease because of the compaction associated

with filling operations. Further, areas of the site developed with buildings or pavement would reduce

any opportunities for surface water to penetrate underlying soils. Disturbances due to construction

activities would not be expected to result in the creation of new pathways for groundwater or
contaminant migration.

Comment: 034-19; 316-43
A commenter questioned the NRC staff's determination that impacts to geology and soils during site
preparation and construction would be small, and suggested they would be at least moderate. The
commenter added that construction of the proposed NEF would require grading the site and introducing a
large industrial facility that may require penetrating subsurface soils and the Chinle clay layer. The
commenter also stated that because the proposed NEF would alter the geology and soils of the site
beyond the preparation and construction phase, it is inappropriate to consider the impacts of site
preparation and construction separate from the operational phase. This approach ignores the long-term
effects of the initial development of the proposed NEF. Another commenter stated that the effects on
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geology and soils of site preparation and construction would be long-term, not short-term as concluded in
the Draft EIS.

Response: As discussed in Section 4.2.5. I of the Draft EIS, site preparation and construction activities

for the proposed NEF would disturb only 81 hectares (200 acres) of the 220-hectare (543-acre) site.

These activities would modify the gently sloping terrain in the affected area so that the resulting terrain

would be flat. Construction is not expected to penetrate the Chinle Formation, and penetration of the

surface soils is not expected to change the local geology. The composition of the soils affected by the

construction activity would not change; and although these soils could be more prone to erosion due to

wind or water, LES would implement mitigation measures during construction to minimize soil erosion

and control fugitive dust. For these reasons, the NRC staff considered impacts to soils and geology

during site preparation and construction to be SMALL

The NRC staff considers it appropriate to evaluate impacts to soils and geology from site preparation

and construction separately from those associated with operations, because the activities and the

associated impacts are markedly different for site preparation and construction as compared to

operations.

As discussed in section 4.7 of the Draft EIS, the NRC staff recognizes that construction and operation of

the proposed NEF would require a long-term commitment of terrestrial resources. Because LES plans to

leave the building shells and site infrastructure in place following decommissioning, these long-term

commitments would include the permanentfootprint of the proposed NEFfacility and the soils in the

area of the footprint.

Comment: 034-20
A conimenter questioned the basis of the NRC staff's conclusion in section 4.2.5.2 of the Draft EIS that
the rate of wind and water erosion of exposed surface soils surrounding the proposed NEF site would
likely be small.

Response: Section 4.2.5 of the Draft EIS indicates that most of the site surface soils would not be

disturbed by the construction of the proposed NEF. The rate of erosion of such soils would, therefore,

not be impacted by site operations. Mitigating actions described in Chapter 5 of the Draft EIS, such as

the use of earthen berms and sediment fences, would be enacted during construction; therefore, the NRC

staff determined that impacts would be SMALL

Comment: 042-7
A comnmenter noted that the reference on page 3-26 of the Draft EIS (lines 33-36) to "Cretaceous Antlers
Formation" is incorrect and that Table 3-8 indicates the Antlers Formation is of the Tertiary Age. If
correct, the commenter suggested that the sentence be rewritten to explain the evidence of a reverse fault
in Triassic Beds, and that there is no fault displacement through the younger Antlers Formation.

Response: The age of the Antlers Formation is identified in various sources as either Cretaceous or

Tertiary, although the latter is referenced more frequently. The NRC staff revised section 3.6.1 of the

EIS to indicate that the Antlers Formation is of the Tertiary Age.

Comment: 042-8
A comnmenter suggested that the geologic cross section shown in Figure 3-16 of the Draft EIS be revised
to indicate how many drilling locations were used to delineate the cross section and asked whether there
is a plan that shows the control points for the cross section.
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Response: The geologic cross-section in Figure 3-16 of the Draft EIS (Figure 3-17, section 3.6.1 of this

EIS) illustrates the strata underlying the proposed NEF site. The figure was derivedfrom information
associated with the WCS site; LES drilling locations were not included.

Comment: 042-9
A commenter stated that the EIS should provide a discussion of petroleum resources, exploration drilling,
and existing or former petroleum wells on the proposed NEF site. Improperly sealed or abandoned drill
holes would provide conduits for contamination.

Response: Section 3.1 of the Draft EIS describes the proposed NEF site. The site consists of mostly

undeveloped land that is used for cattle-grazing. No abandoned petroleum drill holes or existing or

former well locations for petroleum have been found within the site boundaries. The NRC staffrevised

section 3.6.1.2 of the EIS to state that no petroleum resources occur at the proposed site.

1.11.2 Seismic Issues

Comment: 039-1; 365-2
A commnenter referred to a 1996 study (Hill, 1996), which differs in its conclusions from the Draft EIS
regarding tectonic earthquake potential in the area of the proposed NEF. The commenter suggested that
Chapter 4 include a discussion of the potential for earthquakes, as well as measures to mitigate potential
earthquake activity. Another commenter stated that Lea County is potentially over a fault and that it is in
a seismically vulnerable area.

Response: Faults in the vicinity of the proposed NEF are identified in section 3.6.1 of the Draft EIS. The

NRC staff revised section 3.6.1.1 of the EIS to clarify the discussion of regional seismicity and included a

reference to the 1996 Hill report. In the SER, the NRC staff evaluated the applicant's proposed NEF

design features that would reduce the risk of a release of licensed material caused by a postulated
earthquake. A summary of the environmental impacts of such a release is provided in section 4.2.13.2 of

the EIS.

Comment: 042-42
A commenter suggested that the EIS identify the magnitude associated with seismic events that are
considered of low to moderate size.

Response: The NRC staff revised section 3.6 of the EIS to clarify that a low to moderate size earthquake

would range from 3 to 5.9 on the Richter scale (USGS, 2005).

I.12 Water Resources

1.12.1 Surface Water

Comment: 032-27
A commenter stated that sludge from the Treated Effluent Evaporative Basin must be removed on a
regular basis because the area receives periodic heavy rainfalls. The commenter noted that section 2.1.7
of the Draft EIS states sludges would be removed only once, during the decommissioning phase.

Response: The Treated Effluent Evaporative Basin would be designed to have adequate volume not to

overflow in the event of heavy rains. The quantity of sludges expected to accumulate in the basin would
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not be expected to affect liquid storage capacity to a noticeable degree. As stated in section 4.2.6 2 of
the Draft EIS, in the unlikely event of consecutive years of very heavy precipitation, it could become
necessary for site operators to develop strategies to prevent basin overflows.

Comment: 042-29
A commenter noted that because the proposed NEF site exceeds 0.4 hectare (1 acre) (including staging
areas), it would require a NPDES permit or waiver prior to beginning construction. A permit would
require that a Stormwater Pollution Prevention Plan be prepared and appropriate Best Management
Practices (BMPs) be implemented throughout construction.

Response: Section 1.5.4 of the Draft EIS identifies the need for a Stormwater Pollution Prevention Plan
and a NPDES Construction Stormwater General Permit. Chapter 5 includes the use of BMPs under
proposed mitigation measures.

Comment: 042-30
A commenter noted that once all associated construction activities are terminated and final stabilization
is achieved, the proposed NEF may require coverage under Sector F, Chemical and Allied Products,
under the NPDES multi-sector general permit.

Response: Section 1.5.4 of the Draft EIS identifies the potential need for multiple Federal and State
permits (include the above-referenced permit) during construction and operation of the proposed NEF.

Comment: 042-31
A commenter noted that the Draft EIS stated that LES is in the process of deciding whether to submit a
"No Exposure Certification for Exclusion from NPDES Stormwater Permitting." While the EPA makes
this exclusion available to most industries that may otherwise require permit coverage under the
multi-sector general permit, the commenter noted that such an exclusion is rarely granted for facilities of
the size proposed in the Draft EIS.

Response: LES is responsible for applying for and receiving the required permits and approvals prior to
construction or operation. As stated in Table 1-3 of the Draft EIS, LES has the option of claiming no
exposure orfiling for coverage under the multi-sector general permit.

Comment: 093-2
A commenter referred to discussions of surface water features in sections 3.2 and 3.7.1 of the Draft EIS,
indicating that the EIS appears to imply that these features provide a significant amount of surface water
to the Wallach Concrete, Inc., property. The commenter requested that the EIS clarify that the source of
water for the fish pond on the Wallach Concrete, Inc., property be identified as municipal water supply.
The commenter also noted that a shallow surface depression located at the base of a sand and gravel pit
does not contain sufficient water to supply quarry operations. Water is perennially present in the pit due
to a seep at the tip of the Chinle formation clay.

Response: The seep in the shallow surface depression located at the base of one of the gravel pits, as
stated in section 3.7.1 of the Draft EIS, is insufficient to supply quarry operations. The NRC staff revised
section 3.2 of the EIS to state that the stocked fish pond is recharged using municipal water. The seep
and thefish pond are in two separate locations on the Wallach Concrete, Inc., property.
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Comment: 358-23
A commenter noted that the Draft EIS does not discuss the impacts on LES operations of a reduction or
cutoff of water supply for hours or days.

Response: If water supply temporarily halts, then proposed NEF operations that require water may be

halted. The cessation of operations would not cause any environmental releases exceeding those that

would occur during normal operations.

I.12.2 Groundwater

Comment: L-10; 034-3; 284-11; 284-13; 316-21; 355-4; 356-5
Many commenters stated that the proposed NEF site lies in the vicinity of several geologic faults, and
that earthquakes frequently occur around the proposed NEF site. The commenters noted that
characterization of the hydrogeology is complicated by the presence of numerous wells and fault
pathways that connect widely separated strata. The commenters noted that the NRC has not conducted
an investigation of the possible effects of earthquakes on ground water flow and has not considered the
possibility of contaminant infiltration into ground water due to seismic activity. One commnenter noted
that the Draft EIS does not adequately explore possible subsurface connections between Monument Draw
and the West Platform Fault Zone to the south.

Response: As discussed in section 3.6.1 of the Draft EIS, no active faults have been identified within the

immediate area of the proposed NEF site. A fault was identified at the nearby WCS site, but a detailed

geologic investigation determined that movement on the fault last occurred over 135 million years ago,

and that the fault does not result in increased verticalflow through the approximately 305-meter (1000-

feet) thick impervious Chinle clay formation (Cook-Joyce, 2004). In the SER, the NRC staff evaluated

the applicant's proposed NEF design features that would reduce the risk of a release of licensed material

caused by a postulated earthquake. A summary of the environmental impacts of such a release is

provided in section 4.2.13.2 of the EIS. Any subsurface connections between Monument Draw and

underlying strata would not be relevant to impacts from the proposed NEF because of the distance along

Monument Draw to the West Platform Fault Zone.

Comment: M-40
Several commenters asked whether penetrating the Chinle Formation and possibly creating fractures in
the formation could change the estimate of vertical groundwater velocity through the clay.

Response: Although there is a possibility that the clay layer could be penetrated, LES does not plan to

penetrate this layer under the site (as presented in section 4.2.5.1 of the Draft EIS). Penetration of this

plastic clay would not be expected to result in the introduction of new pathways of water or contaminant

transmission. As described in section 3.8.1 of the EIS, this clay layer is thick (over 305 meters [1,000

feeti) and continuous, with few fracture planes. Vertical travel times through the formation would not be

significantly altered if the very top of the Chinle Formation were to be penetratedforfacility

foundations.

Comment: 029-5
A comnenter stated that because the water table is 244 meters (800 feet) below the proposed NEF site
and has a thick layer of impervious red clay, the groundwater would be adequately protected.

Response: As stated in the Draft EIS, the NRC staff concludes that the proposed NEF impacts to water

resources would be SMALL
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Comment: 034-3; 041-1; 316-23; 355-2; 355-4; 356-7
Several commenters stated that the hydrogeologic assessment considers the potential impacts of the site
in the immediate area, but does not look at cumulative, regional hydrogeologic impacts on the New
Mexico and Texas areas in which the site and other industries are located, including oil and gas
operations, Waste Control Specialists (WCS), and other industries. Another commenter requested that
the NRC specifically assess whether the proposed NEF basins would have an effect on regional
hydrogeology with respect to impacts from neighboring activities. Additionally, a commenter stated the
Draft EIS does not adequately explore contamination of the Ogallala Aquifer to the east or the impacts of
the proposed NEF on the fresh water sources of Texas. The commenters suggested that the EIS include a
discussion of the potential pathways for transmission of contaminants to deeper groundwater.

Response: The NRC staffperformed a thorough analysis of the impacts of the proposed NEF on
hydrogeology, as described in section 4.2.6 of the Draft EIS and in the cumulative impacts discussion
(section 4.4.3). Sections 3.8.1 and 3.8.3 of the Draft EIS state that groundwater on adjacent properties
are either localized or is transported to the southeast, awayfrom the proposed NEF. However, the NRC
staff revised sections 3.2 and 3.8.3 to provide the following additional information: There is no evidence
of either oil exploration or exploration wells at the site. The operations at Wallach Concrete, Inc., have
not affected the conditions at the proposed NEF site, nor have they affected the geohydrology
downgradientfrom the site. The WCS site is east of the proposed NEF site, and WCS impacts are not
expected to accumulate with any hydrogeologic impactsfrom the proposed NEF. Any potential leakage
from ponds at WCS would be transported to the southeast, awayfrom the proposed NEF site. The
Wallach Concrete, Inc., site to the north is partially upgradient. This is a sand and gravel operation with
no potentialfor groundwater contamination. Sundance Services, Inc., is located between Wallach
Concrete, Inc., and the proposed NEF site. Sundance Services, Inc., is using ponds to recover oil. There
are over 100 monitoring wells around the Sundance Services, Inc., site. Contamination from these ponds
has not been detected in the outer monitoring wells, which are located on the Sundance Services, Inc.,
property. If any contamination is detected in thefuture, mitigating actions would be taken by Sundance
Services, Inc. Neither DD Landfarm nor the Lea County Landfill are expected to impact the proposed
NEF site because they are downgradientfrom the proposed NEF site.

The Ogallala Aquifer diminishes at Red Bed Ridge, north and upgradient of the proposed NEF site. The
alluvial gradientfrom the proposed NEF site is to the southwest, awayfrom the Ogallala Aquifer.
Therefore, site groundwater would not be expected to impact the Ogallala Aquifer. No groundwater
pathways have been identified that could hydraulically connect the proposed NEF site to other sources of
fresh water in New Mexico or Texas.

Comment: 034-4
A commenter stated that the Draft EIS fails to discuss exceedances of groundwater contaminant limits or
impacts to human health and the environment in the event of offsite transport of contaminants.

Response: As discussed in section 4.2.6.2 of the Draft EIS, impacts to groundwater qualityfrom the
proposed NEF would be expected to be SMALL In addition, LES would abide by any requirements
imposed by the groundwater discharge permit issued by the State of New Mexico. If exceedances are
found, the New Mexico Environment Department could require abatement programs.

Comment: 042-4; 042-5; 042-12; 042-21
A commenter stated that because groundwaters in the area of the proposed NEF site have total dissolved
solids less than 10,000 milligrams per liter, these waters are subject to protection under New Mexico
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Water Quality Act and Water Quality Commission Regulations (20.6.2 NMAC), which address
permitting prior to construction, during operation, closure, postclosure, and abatement. The commenter
noted that shallow groundwater occurrences or perched zones on adjacent properties are considered
groundwater if there are usable quantities of water regardless of whether the aquifer is of limited
horizontal or vertical extent. Also, some shallow groundwater zones may recharge other aquifers or
discharge to ephemeral drainages. Finally, the commenter noted that it is not a certainty that
groundwater downgradient of the proposed NEF would not be used in the future.

Response: The NRC staff revised Table 1-2 of the EIS to indicate that groundwater would be subject to
the New Mexico Water Quality Act and regulations. Sections 3.8.1 and 3.8.3 of the Draft EIS stated that
groundwater on adjacent properties would not impact (or be impacted by) operations associated with the
proposed NEF. Concerning the potentialforfuture uses of downgradient groundwater, it is not expected
that proposed NEF groundwater discharges would affect the quality of groundwater downgradient of the
site. LES is in the process of obtaining a groundwater discharge permit to ensure that its discharges are
in compliance with State regulations.

Comment: 042-8; 042-10
Referring to Figure 3-16 of the Draft EIS, a commenter asked whether the dune sands recharge areas are
located to the north and south of the proposed site. The commenter stated that the EIS should address
whether the dunes and alluvial deposits are part of a recharge area for shallow or deep aquifers south of
the site. The commenter also wanted to know the distance of the cut and fill area from the Ogallala
Formation.

Response: The dune sands recharge areas are associated with the Ogallala Aquifer, which exists only
north of Red Bed Ridge, north of the site. As stated in section 3.7.1 of the Draft EIS, the area
downgradient (southwest in the alluvium) of the proposed site to Monument Draw is an intermittent
stream, typically dry, and does not constitute a recharge area for the Ogallala Aquifer. Likewise, the
dune sands shown in Figure 3-16 of the Draft EIS (Figure 3-17 of this EIS) south of the site are not
associated with the Ogallala. Because the Ogallala Aquifer is located approximately 1.6 to 3.2
kilometers (I to 2 miles) miles north and east of the site, onsite cut andfill operations would not affect
the Ogallala Aquifer.

Comment: 042-13
A commenter noted that a discussion in section 3.8.1 of the Draft EIS, which states that field
investigations and computer modeling show that no precipitation recharge occurs in desert vadose zones,
may conflict with subsequent paragraphs in that section.

Response: The NRC staff revised section 3.8.1 of the EIS to specify that localized, shallow groundwater
can occur only under certain circumstances. The Draft EIS discussed the conditions under which such
groundwater would be present, and that these conditions are not present on the proposed NEF site.

Comment: 042-14
A commenter requested that the EIS state indicate the distance from the proposed site of the nearest
domestic and livestock wells.

Response: The NRC staff revised section 3.8.2 of the EIS to discuss the purpose and status of wells
downgradient of the proposed NEF.
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Comment: 042-15
A commenter stated that according to the Draft EIS, chemical analyses of groundwater in the area of the
proposed NEF incorrectly indicate that the concentration of total dissolved solids is less than the sum of
the combined concentrations for chloride and sulfate.

Response: The NRC staff verified with LES that the value for total dissolved solids provided earlier and
presented in Table 3-11 of the Draft EIS is likely inaccurate (LES, 2005b). The staff revised the table to
indicate that total dissolved solids are present in concentrations of 6,000-6,400 milligrams per liter.

Comment: 042-16
A commenter requested that field pH and laboratory results for sodium, potassium, magnesium, calcium,
alkalinity (bicarbonate and carbonate) be included in future analyses.

Response: The NRC staff determined that information in Table 3-11 of the EIS is adequate to describe
the environment of the proposed NEF.

Comment: 042-17
A commenter stated that the existing regulatory standard for uranium in New Mexico groundwater is
0.030 milligram per liter, not 0.005 milligram per liter. The existing regulatory standard for copper in
New Mexico groundwater is 1.0 milligram per liter, not NS (no standard).

Response: The NRC staff revised Table 3-11 in the EIS to reflect the information in the comment.

Comment: 042-19
A commenter noted that the Site Stormwater Detention Basin is predicted to infiltrate and form a perched
aquifer in the alluvium above the Chinle Fornation. The resultant episodic recharge events may cause
some groundwater to migrate downgradient and discharge at Custer Mountain or southeast of Monument
Draw. The commenter stated that LES must monitor the alluvium both for groundwater quality and
water levels to determine if the water is present or may move offsite. The commenter also stated that a
system of alluvial dry wells would be necessary to serve as an early detection system.

Response: Section 4.2.6 of the Draft EIS describes the potential for offsite migration of stormwater. The
detention basin water would consist of site runofffrom non-process areas similar to any other industrial
facility stormwater runoff If perched water accumulates in the shallow alluvium, this water could travel
downgradient to the south-southwest. As it travels, it would be subject to evapotranspiration and soil
adsorption. Based on information on groundwater use in the region, the NRC staff determined there are
no groundwater users downgradient in the alluvium. As discussed in section 1.5.4 of the Draft EIS, LES
has submitted a groundwater discharge permit application to the New Mexico Environment Department
Water Quality Bureau. If granted a permit, LES would implement requirements regarding alluvial
monitoring as specified by the State of New Mexico.

Comment: 042-22
A commenter noted that the term "nonrenewable water source" may not be appropriate for an aquifer that
has the potential to receive recharge or recover from reduced demand.

Response: The NRC staff revised section 3.8.2.1 of the EIS to clarify that the Ogallala aquifer is being
"depleted. "
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Comment: 048-44; 048-47
A commenter stated that the EIS should include a qualifier that explains the conservative nature of the
hypothetical groundwater plume analysis and that the volume of the assumed groundwater plume is
overestimated.

Response: The NRC staff revised section 4.2.6 of the EIS to note the conservative nature of the plume
analyses. Discussions of the conservative assumptions of not accounting for evapotranspiration, soil
storage capacity, and evaporation from the ponds are also included.

Comment: 072-3
A commenter stated that, based on a water study performed by Texas Tech University, the commenter is
confident that the proposed NEF would not adversely impact groundwater.

Response: The NRC staff reviewed the water study performed by Texas Tech University and found it to
be generally supportive of the conclusions reached in the EIS (Rainwater, et al., 2000).

Comment: 316-22
A commenter asked whether transpiration of water by native vegetation (section 3.8.1 of the Draft EIS)
would be compromised if the existing vegetation is removed to construct the proposed NEF. The
commenter asked what would be done to restore disturbed vegetation by the construction of the proposed
NEF. The commenter stated that the effectiveness of transpiration at the site appears to be questionable,
and cited examples of moist and slightly moist conditions found in well borings. The commenter stated
well MW-2, which showed recharge throughout the monitoring period, appears to be very near the
proposed site of the uranium byproduct cylinder (UBC) Storage Pad. The commenter further noted that
section 3.8.1 of the Draft EIS reports site groundwater at a depth of 67 meters (220 feet) within the
Chinle Formation and a water-bearing sandstone layer at 183 meters (600 feet) below the surface.

Response: As discussed in sections 2.1.4 and 4.2.5 of the Draft EIS, most of the site surface soils would
not be disturbed. The developed portion of the site would undergo soil disturbance. LES has committed
to revegetating disturbed areas that would not be developed. The Site Stormwater Detention Basin and
the UBC Storage Pad Stormwater Retention Basin would collect precipitation runofffrom the developed
areas of the site, including the UBC Storage Pad, minimizing infiltration. The soil both above and below
the slightly moist boring at 2 to 4 meters (6 to 14 feet) is very dry, consistent with the mechanism of an
upward gradient due to evapotranspiration. Ifprecipitation recharge were present at the proposed site,
moisture would be present at various locations and depths. The single moist boring (note that moistness
does not represent available groundwater) among the more than 70 strata logged does not indicate
precipitation recharge. The water within the Chinle Formation present at 67 meters (220 feet) and 183
meters (600feet) is not indicative of infiltration at the site. In addition, well MW-2 ends in the 67-meter
(220-foot) zone; therefore, the water in this well is expected.

Comment: 316-25
A commenter noted that the NRC staff concluded that the proposed NEFs impact on water resources
would be small and that groundwater resources under the proposed NEF site are not considered potable
(Draft EIS, Table 2-8). The commenter stated that this conflicts with a description of the Santa Rosa
aquifer as the principal source of groundwater for domestic and livestock uses in the southwestern
portion of Lea County. The commenter further stated that section 3.11.3 of the Draft EIS observes that
people in the area of the proposed NEF site depend on groundwater supplied from personal wells. The
commenter requested that the EIS address or resolve this apparent contradiction.
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Response: The determination of small impacts on water resources was not dependent on the potability of
the Santa Rosa Aquifer, but on the existence of the thick (over 305 meters [1,000 feet]) and impervious
Chinle Formation, which forms a barrier between the surface alluvium and the Santa Rosa. In addition,
the groundwaterfound in the Chinle Formation beneath the proposed NEF site is not potable due to its
high total dissolved solids (see Table 3-11 of the EIS), nor would it be available in sufficient amounts for
general use. There are no domestic groundwater wells in the vicinity of and downgradient from the
proposed NEF site that could be impacted by any site releases.

1.12.3 Detention/Retention Basins

Comment: M-17
Several commenters asked whether the State of New Mexico has authority over permitting and/or
regulating the waste treatment systems, treatment basins, or lagoons associated with the proposed NEF.

Response: As discussed in section 1.5.3 of the Draft EIS, the State of New Mexico regulates
water-discharge sources under the New Mexico Water Quality Act regarding the management and
operation of waste treatment system, basins, and lagoons. The State is currently obtaining authorization
to issue wastewater and stormwater permits from Region 6 of the EPA. Stormwater and wastewater
permits would be issued either by the EPA or the State, depending on whether this transfer of authority is
complete when construction of the proposed NEF begins.

Comment: M-41
Several commenters noted that section 3.7.1 of the Draft EIS states that net evaporation/transpiration
associated with the onsite basins is estimated to be 165 centimeters (65 inches) per year, but section
4.2.6.2 shows an evaporation rate of 17 centimeters (6.7 inches) per month. The commenters stated that
the latter figure is incorrect and that evaporation would be 13.7 centimeters (5.4 inches) per year,
assuming that the NRC estimated the inches per month by dividing 165 centimeters (65 inches) per year
by 12 months. The commenters also stated that rainfall is not evenly distributed throughout the year.
The commenters requested that the EIS state the expected quantity of cooling tower blowdown water to
be discharged to the UBC Storage Pad Stormwater Retention Basin. The commenters requested that
monthly averages for cooling tower blowdown be compared to anticipated monthly evaporation, taking
into consideration low evaporation rates during wetter months.

Response: The 165 centimeters (65 inches) per year of evaporation noted in section 3.7.1 of the Draft
EIS is based on rates at Red Bluff Dam, approximately 97 kilometers (60 miles) southwest of the
proposed NEF site, and is a net evaporation rate. LES chose to use a gross evaporation rate of 80
inches per year for basin water-balance calculations. Once the annual rainfall of 43 centimeters (17
inches) is subtractedfrom the gross evaporation rate, the net site evaporation rate would be 160
centimeters (63 inches), which is equivalent to the value noted in the Draft EIS. The monthly
evaporation rate of 17 centimeters (6. 7 inches) is based on the gross rate of 203 centimeters (80 inches)
per year. 7he water-balance calculations were performed on a month-to-month basis and included
monthly variations in both evaporation and precipitation rates. The fraction of the inflow to the UBC
Storage Pad Stormwater Retention Basin that is from the cooling tower blowdown varies from 7 percent
for the maximum precipitation scenario in late summer to 65 percent for the minimum precipitation
scenario in winter.
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Comment: M42
Several commenters stated that the NRC should require a shielding structure around each evaporative
basin and basin to ensure that dry solids remaining in those basins and basins on the proposed NEF site
are not vulnerable to scattering by winds.

Response: Due to the low concentrations of dry solids expected in the proposed NEF basins, little or no

scattering would be expected The proposed NEF basins would also be monitored over the life of the

facility to ensure any buildup of dry solids would not result in adverse health effects.

Comment: 031-2
A commenter asked what design requirements, precautions, and procedures the NRC would require to
guarantee that contaminated water would not overflow from the basins due to frequent flash flooding in
Lea County.

Response: As discussed in section 4.2.6.2 of the Draft EIS, the proposed NEF would have three surface

basins. Each basin would be designed with sufficient extra capacity to retain potentially contaminated

waters from a 100-year rainfall.

*The Treated Effluent Evaporative Basin would collect and contain wastewater discharges from the
Liquid Effluent Collection and Treatment System. The total annual discharge to that basin would be

approximately 2,540 cubic meters per year (670,000 gallons per year). Evaporation would provide
the only means of liquid disposal from this basin. Because New Mexico's climate is normally arid,

the basin would be dry and empty most of the time. In the unlikely event that heavy rainfall occurs

for several consecutive years, site operators may be required to develop strategies to prevent basin

overflow.

* The Site Stormwater Detention Basin would be designed to contain site runofffor a volume equal to

thatfor the 24-hour, 100-year return frequency storm (a 15.2-centimeter or 6.0-inch rainfall). The

basin would have approximately 123,350 cubic meters (100 acre-feet) of storage capacity.

* The UBC Storage Pad Stormwater Retention Basin would be designed to contain runofffor a volume

equal to twice that for the 24-hour, 100-year return frequency storm. This basin would be designed
to contain approximately 77,700 cubic meters (63 acre-feet). The NRC staff concluded there would
be no potentialfor the basins to overflow and no mitigation measures are required.

The NRC staff revised Chapter 5 of this EIS to indicate that LES plans to conduct regular visual

inspections of the basins to verify properfunctioning.

Comment: 033-3
A commenter stated that the use of liners in the basins is inadequate for safety reasons, and if the water
table becomes contaminated, the State and Federal governments should be financially liable.

Response: As stated in the comment, both the Treated Effluent Evaporative Basin and the UBC Storage

Pad Stormwater Retention Basin would be lined (and designed in accordance with State of New Mexico

guidelines). If any leakage were to occur from either of these basins, any contaminants in that leakage

would tend to adsorb on the clay underlining the basin liners, and the leaked water would go into

storage in the alluvium If any leakage were to travel in the shallow alluvium to the south-southwest, it

would be subject to evapotranspiration and any contaminants would tend to adsorb on the soil. Under

10 CFR § 140.13b, a uranium enrichmentfacility licensee is required to carry liability insurance to
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cover public claims arising from any occurrence within the United States that results from the
radioactive, toxic, explosive, or other hazardous properties of chemicals containing licensed material,
and causes, within or outside the United States, the losses and injuries enumerated in the regulation.
The SER discusses how LES wouldfulfill the liability insurance requirements listed in section 140.13b.

Comment: 034-5
A commenter expressed concern that stormwater from the proposed NEF that would contain the highest
concentration of radionuclides would be discharged to a single-lined retention basin. The commenter
stated that a discharge of radioactive stormwater to a single-lined basin could increase any risks
associated with offsite migration of wastewater and stormwater. The commenter stated that the EIS
should quantify these risks and provide further discussion of the threats to groundwater and surface
water.

Response: The NRC staff described the impacts of the proposed NEF on water resources in section 4.2.6
of the Draft EIS. Radionuclides are not expected to be present in site stormwater. The single-lined UBC
Storage Pad Stormwater Retention Basin drains the UBC Storage Pad. The UBCs would be surveyed
and external contamination would be removed prior to cylinder placement on the UBCs Storage Pad.

Comment: 034-22
A commenter stated that the Draft EIS assumes that water buildup in the evaporative basin would be
gradual. The commenter stated that the EIS should discuss how overflows would be prevented in
instances of rapid buildup, such as a valve failure or burst pipe, or how a rapid water buildup would be
prevented under such circumstances.

Response: As discussed in section 4.2.6.2 of the Draft EIS, based on a water balance of the basin, the
probability of an overflow of the Treated Effluent Evaporative Basin would be SMALL The basin is
designed with a capacity of 2,540 cubic meters (670,000 gallons). The maximum flow through a 20-
centimeter (8-inch) diameter water line is approximately 7.5 cubic meters (2,000 gallons) per minute. In
the unlikely event of a complete rupture of a 20-centimeter (8-inch) diameter water line, and assuming
all of the water drains directly into the basin, it would take over 5* hours tofill the basin. This is
sufficient time for the plant operators to isolate the burst pipe and take suitable overflow preventive
measures.

Comment: 034-23
A commenter stated that the EIS should consider whether seepage from the Site Stormwater Detention
Basin has the potential to contaminate groundwater. The commenter noted that there is no legal
constraint, other than State Engineer permitting, that would prevent the construction of a shallow
groundwater well adjacent to the proposed NEF property line.

Response: As discussed in section 4.2.6.2 of the Draft EIS, water in the Site Stormwater Detention Basin
would consist of typical site runoff The contaminants in this water would be no different from those
found at any industrial facility of similar size to the proposed NEF. Any leakage from this basin would
be reduced by evapotranspiration, soil-water capacity, and adsorption of contaminants. There is no
shallow groundwater underneath or downgradient of the site. Therefore, it is unlikely that a shallow
groundwater well would be constructed adjacent to the site.

Comment: 034-24; 034-25; 042-3
Commenters stated that the Draft EIS conclusion that Site Stormwater Detention Basin seepage and the
septic systems would have a small impact on water resources of the area are contradicted by statements
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in the Draft EIS that there is a potential for migration of seepage to a location 3.2 kilometers (2 miles)
from the site.

Response: Section 4.2.6.2 of the Draft EIS describes the potential impacts from the Site Stormwater

Detention Basin and septic systems. The detention basin water would be normal site runofffrom non-

process areas similar to any industrial facility site runoff The septic system water would receive only

sanitary wastewaters and would not be impacted by site operations. Both of these systems would have

the potential to form perched water in the shallow alluviun. This water could travel downgradient in the

shallow alluvium to the south-southwest. As it travels, it would be subject to evapotranspiration and any

contaminants would tend to adsorb on the soil. Based on information on groundwater use in the region,

the NRC staff determined there are no groundwater users downgradient in the alluvium.

Comment: 042-11
A commenter noted that net evaporation is cited as 165 centimeters (65 inches) per year and stated that
the EIS should address whether design measures considered the concentration of salts and other
contaminants in the proposed NEF basins.

Response: The NRC staff revised the calculations reflected in section 4.2.6 of the EIS to include

consideration of the effect of buildup of salts on evaporation rates.

Comment: 042-18
A commenter recommended the use of "synthetic liner" to avoid confusion with the term "geosynthetic
liner," and included specific liner specifications and requirements.

Response: The NRC staff determined the term "geosynthetic liner" is commonly used and appropriate in

this EIS. As discussed in section 2.1.7 of the Draft EIS, the liner would meet New Mexico Environment

Department specifications.

Comment: 042-24
A commenter stated that effluent concentrations for the Treated Effluent Evaporative Basin would be
0.225 milligram per liter for uranium. The uranium concentration would rise as a result of evaporation of
the water. The commenter stated that the EIS should evaluate the concentration as affected by
evaporation.

Response: As discussed in section 4.2.6.2 of the Draft EIS, the levels of uranium in the Treated Effluent

Evaporative Basin would be SMALL and would not impact area water resources. In addition, because of

uranium's strong affinity to clay, when the Treated Effluent Evaporative Basin water evaporates, the

concentrated uranium remaining would tend to be bound to the clay soil layer lying above the upper

synthetic liner.

Comment: 042-28
A commenter recommended the use of precipitation measurements from the meteorological station to
verify in a timely fashion the adequacy of stormwater basin design and management. For example,
rainfall events above 0.6 centimeter (0.25 inch) would trigger a visual inspection for the proper
functioning of the site stormwater systems and evaporation basin.

Response: The NRC staff revised Chapter 5 of the EIS to indicate that LES plans to conduct regular

visual inspections of the basins to verify properfunctioning.
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Comment: 042.41
A commenter stated that the EIS should address what measures would be in place to prevent windborne
transport of concentrated salts and other contaminants from the Treated Effluent Evaporative Basin and
the stormwater detention/retention basins.

Response: As discussed in section 4.2.12.2 of the EIS, windborne contaminates from the Treated Effluent

Evaporative Basin would have SMALL impacts on the surrounding population. This is in part due to

uranium's strong affinity to clay, when the Treated Effluent Evaporative Basin water evaporates, the
concentrated uranium remaining would tend to be bound to the clay soil layer lying above the upper

synthetic liner. LES would monitor the water levels and accumulation of solids in the stormwater
detention/retention basins as presented in Chapter 6 of the EIS.

Comment: 048-5; 048-42; 048-86
A commenter noted that sections 2.1.4, 4.2.6.2, and 6.1.1 of the Draft EIS should be revised to reflect
that the UBC Storage Pad Stormwater Retention Basin also receives heating boiler blowdown.

Response: The NRC staff revised sections 2.1.4, 4.2.6.2, and 6.1.1 and other relevant sections of the EIS

to include heating boiler blowdown discharges.

Comment: 048-14
A conumenter stated that runoff and stormwater from the UBC Storage Pad would be routed to a lined
basin for evaporation. The commenter suggested that the EIS be revised to specify that the UBC Storage
Pad Stormwater Retention Basin would receive this runoff and stormwater.

Response: The NRC staff revised section 2.1.7 of the Draft EIS to provide the requested clarification.

Comment: 048-43
A commenter recommended revising section 4.2.6.2 of the Draft EIS to indicate that the basin would be
dry for 12 months of the year for the minimum scenario and would have on average 0.3 meter (1 foot) or
less of standing water for 10 months of the year for the maximum scenario.

Response: The NRC staff revised section 4.2.6.2 of the EIS to reflect the most recent information
provided.

Comment: 048-46; 048-48
A commenter requested clarification of the word "portions" in section 4.2.6.2 of the Draft EIS. Since
little, if any, basin waters would be expected to recharge the shallow groundwater system, any water
originating at the proposed NEF that discharges at these locations would be negligible.

Response: The text in section 4.2.6.2 of the Draft EIS describes these potential discharges as "minor
seeps. "

Comment: 048-65
A commenter stated that section 4.5 of the Draft EIS, which discusses water releases from the two lined
basins, is not correct. The comnuenter suggested that the NRC clarify the pathways for water releases
from the stormwater and effluent basins and from the septic systems.

Response: The NRC staff revised section 4.5 of the EIS to more accurately reflect water release

pathways.
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Comment: 316-22; 343-5; 356-5
Commenters stated that the Draft EIS contains no estimate of the likelihood of liner corruption and
subsequent leakage. The commenters asked how long the liners for wastewater basins would retain their
integrity and on what basis this assumption is made.

Response: Estimates of the probability and frequency of leakage through a liner depend on the specific
liner material used, the type of the basin so lined, the techniques employed when installing the liner, and
additional site-specific conditions; as a result, such estimates are highly uncertain. As discussed in
section 2.1.7 of the Draft EIS, the Treated Effluent Evaporative Basin and UBC Storage Pad Stormwater
Retention Basin would be equipped with synthetic liners above a layer of highly impermeable clay. The
Treated Effluent Evaporative Basin would be double-lined and equipped with a leak-detection system.
LES would select and install the liners for both basins in accordance with New Mexico Environment
Department specifications and guidelines.

Comment: 355-3
A commenter expressed concern that the clay layer relied upon to prevent substantial movement of
material could be undermined both by the onsite water retention facilities as well as by the possible
disposal of mixed waste at the WCS facility. The commenter stated that the Draft EIS fails to identify
these potentials.

Response: Onsite water detention/retention basins would not disturb the red clay soil (Chinle red beds)
beneath the proposed site. The disposal of waste at the WCSfacility is considered in the context of
cumulative impacts to the soil. As discussed in section 4.4.2 of the Draft EIS, WCS activities do not
impact the Chinle red beds at the proposed LES site.

I.12.4 Septic Systems

Comment: 042-2
A commenter noted that wastewaters from the septic systems could result in contamination of
groundwater associated with an ephemeral drainage or an aquifer recharge area. The commenter stated
that if any groundwater contamination occurred under this or another scenario, abatement would be
required under the New Mexico Water Quality Act.

Response: The NRC staff revised Table 1-2 in the EIS to reflect that the New Mexico Water Quality Act

also applies to abatement of groundwater contamination.

Comment: 042-26; 042-27
A commenter noted that the New Mexico Environment Department Groundwater Quality Bureau
discharge permit would likely require annual sampling of the septic system for total Kjeldahl nitrogen,
nitrate, total dissolved solids, and chloride. The permit would also include major ions (e.g., chloride,
sulfate, total dissolved solids, fluoride, sodium, calcium, magnesium, and potassium) and field
parameters of electrical conductance, temperature, and pH.

Response: The NRC staff recognizes that LES would be required to comply with the groundwater
discharge permitfor the proposed NEF.
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Comment: 042-20; 042-21; 042-26; 042-27
The commenter stated that the septic system should be designed consistent with New Mexico
Environment Department Groundwater Quality Bureau Guidelines for Design Criteria, Operation and
Maintenance. The commenter stated that it may be necessary to consider an alternate design to reduce
the potential for the formation of perched groundwater body and contaminant transport offsite. The
commenter noted further that the discharge permit issued by the New Mexico Environment Department
Groundwater Quality Bureau would likely require annual sampling of the septic system for total Kjeldahl
nitrogen, nitrate, total dissolved solids, and chloride. The permit would also include major ions (e.g.,
chlorine, total dissolved solids, sulfate, fluorine, sodium, calcium, magnesium, and potassium) and field
parameters of electrical conductance, temperature, and pH.

Response: As discussed in section 4.2.6.2 of the Draft EIS, the proposed septic systems are included in
the LES groundwater discharge permit applicationfiled with the New Mexico Environment Department
Groundwater Quality Bureau. The NRC staff expects that offsite impacts from the septic system would
be reduced by evapotranspiration of any perched water that may form as well as by adsorption to soil of
the contaminants. The NRC staff recognizes that LES would be required to comply with the groundwater
discharge permit for the proposed NEF.

I.12.5 Water Supply and Use

Comment: L-9; Q-2; 032-4; 032-10; 032-15; 032-34; 032-39; 151-7; 316-20; 343-4; 356-8; 365-4
Many commenters stated that the Draft EIS neglects the severe long-term water shortage problem of Lea
County, as documented in the Lea County Regional Water Plan. According to the water plan,
groundwater in the county is being withdrawn at a greater rate than it is being recharged. The report
projects a doubling of water usage by 2040 and warns that "there is physically not enough water in the
Basin to maintain an annual diversion of this magnitude." One of the commenters also stated that the
Draft EIS does not compare the proposed NEFs lifetime water usage to capacities in the Lea County
Underground Water Basin, which is part of the Ogallala Aquifer. The commenter asked how the NRC
can justify the conclusion that impacts to water resources would be small, considering that projected
water shortages may force LES to comply with a drought management plan. The commenter asked that
the NRC consider the long-term effects of further depleting the Ogallala Aquifer by diverting water for
use by the proposed NEF.

Several commenters asked if the source of the municipal water system is groundwater. The commenters
asked whether studies have been conducted that assure that underground water sources would not be
depleted.

Response: The municipalities of Hobbs and Eunice, which would supply the water to the proposed NEF,
withdraw their waterfrom the Ogallala Aquifer, north of the city of Hobbs. As described in section
4.2.6.3 of the EIS, the water that would be used for the proposed NEF would constitute a very small
portion of the water rights and capacity of the municipal systems. The amount of water used is also a
very small fraction of the water available from the Ogallala Aquifer reserves in the State of New Mexico.
The NRC staff revised section 4.2.6.3 of the EIS to include an additional analysis of water usage on the
withdrawal wells used by the municipalities. The additional analysis confirms the small impact of the
proposed NEF on water usage. In addition, constructing, operating and decommissioning the proposed
NEF would not change the manner in which the drought management plan is implemented by Lea
County, since the water that would be used by the proposed NEF would be a small percentage of the
capacity of the municipal systems.
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While the Lea County Regional Water Plan projects a doubling of water usage by 2040 if growth is

unrestrained, the rate of water use by the city of Hobbs has been level over the past 10 years (LCWUA,

2000). The proposed NEF would not be a water-intensive project. Section 4.2.6.4 of the EIS discusses

mitigative measures to further minimize water consumption such as use of a closed cycle cooling tower;

low-water-consumption landscaping techniques; low-flow toilets, sinks, and showers; and other efficient

water-use techniques. The proposed NEF would use approximately one-quarter of the water used by the

Hobbs Country Club and one-third of the water used by the Eunice Golf Course.

Comment: M-15; M-45; 358-20; 358-21; 358-22; 358-24
Several commenters asked how much water from the Ogallala Aquifer the proposed NEF would use over
its lifetime. One commenter stated that annual water use estimates provided in the Draft EIS are not
limits, and that the NRC should analyze the maximum amount of water the proposed NEF could use.
The commenter estimates that since LES must operate continuously, peak use for a year would be about
four times the lifetime usage provided in the Draft EIS. The commenter also stated that the EIS should
analyze the impacts of peak NEF water use on the Eunice system since there is no current requirement
that LBS receive its water from both Hobbs and Eunice. The cornmenter also requested that the EIS state
what measures would be taken to ensure a redundant water supply as well as any regulatory requirements
and impacts. A commenter stated that the EIS must include a detailed, yearly water usage plan that
incorporates the impacts of the proposed NEF according to its actual usage and future water demand and
availability.

Response: Section 4.2.6 of the Draft EIS provides detailed information concerning water use by the

proposed NEF. The proposed NEF would use approximately 2.63 million cubic meters (695 million

gallons) of water over its lifetime. The NRC staff revised section 4.2.9.3 of the Draft EIS to reflect this

more precise estimate provided in section 4.2.6.3. Section 4.2.6.3 presents the impacts to the Eunice and

Hobbs, New Mexico, water supply systems separately. The Draft EIS water use impacts are based on the

average proposed NEF water use rate. The peak rates describe only the operation offilling the water

tanks used tofightfires. The peak rates would occur only while the tanks are beingfilled. The average

water use rate more accurately describes the annual site usage. Section 4.2.6.3 of the Draft EIS notes

that over its lifetime, the proposed NEF would use 0.0004 percent of the Ogallala Aquifer reserves. A

redundant water supply would not be required for the proposedfacility because plant safety is not

dependent on external water supplies.

Comment: 034-21; 316-19
Two commenters questioned the basis for using the Claiborne Enrichment Center design estimates to
estimate proposed NEF annual water usage for dust suppression during construction (section 4.2.6.1 of
the Draft EIS). One of the commenters noted that the proposed Claiborne Enrichment Center was
designed to be half the size of the proposed NEF. The second comnmenter noted that estimates of water
usage for dust suppression at Claiborne are only applicable to the extent that climate and soil conditions
are similar, unless adjustments to account for differences have been made.

Response: Although the Claiborne Enrichment Center was designed to be smaller than the proposed

NEF, the techniques used in constructing eitherfacility would be similar. The NRC staffs estimate of

water use during construction for the proposed NEF was increased from the Claiborne Enrichment

Center quantity by a factor of 3.3 to accountfor the larger size of the proposed NEF and the needfor

additional waterfor dust suppression for the Lea County location.



Comment: 034-55
A commenter suggested that the EIS either explain why it is appropriate to analyze only the WCS site for
cumulative impacts to water resources or include analyses of impacts from other nearby sites.

Response: The water needs of other nearby facilities such as Wallach Concrete, Inc., Sundance Services,
Inc., and the Lea County landfill are already accountedfor in water use estimates of the region as
provided in section 4.2.6.3 of the Draft EIS. Therefore, cumulative impacts in section 4.4.3 additionally
consider only proposed or new activities such as construction of the WCS disposal cells and the
casino/hotel/racetrack. The NRC staff revised section 4.4.3 of the EIS to state that the impacts of nearby
facilities on water resources is accountedfor through consideration of the Eunice and Hobbs municipal
water-supply systems.

Comment: 042-6
A commenter suggested that LES provide a comprehensive water balance to illustrate projected water
supply, demand, and losses. The commenter noted that it would be easiest to evaluate a single figure
each for the construction phase and the operations phase.

Response: In its Environmental Report, LES supplied the normal and peak water consumption and liquid
flows expected from the proposed NEF. This information was used to perform the analyses contained in
section 4.2.6 of the Draft EIS.

Comment: 075-1; 083-1
One commenter stated that the Lea County Regional Water Plan not only addresses supply and demand
but also alternatives such as conservation, water rate structure, development of deep aquifers, treatment
and use of lower-quality water, imported water, aquifer recharge, weather modification, interstate
alternatives, groundwater flow modeling, and the water monitoring program. Another commenter stated
that the aquifer can easily meet the water requirements of the proposed NEF.

Response: Chapter 8 of the Lea County Regional Water Plan describes water-supply alternatives
including water conservation, development of additional water supplies, and improvement of water
management. Alternative supplies could include development of deep aquifers, treatment of lower
quality water, importing water, aquifer recharge, and cloud seeding. None of these possible alternatives
would be negatively impacted by proposed NEF operations. Section 4.2.6.3 of the Draft EIS describes
the SMALL impacts that the proposed action would have on water supply. Should any of the alternative
water supplies be implemented, these SMALL impacts would decrease.

1.13 Ecological Resources

1.13.1 General

Comment: 034-26
A commenter stated that section 4.2.7.1 of the EIS fails to discuss the impacts on ecological resources
from the use of pesticides, the use of which is indicated in Table 4-15.

Response: Section 4.2.7.1 of the Draft EIS provided a general description of the proposed actions that
could occur during site preparation and construction. The specific quantity of pesticides used during
construction could vary from none to a maximum of 380 liters (100 gallons) as identified in Table 4-15 of
the Draft EIS. The pesticides would be applied on the proposed NEF site according to State and Federal
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requirements, and the impacts would be SMALL The NRC staff revised section 4.2.7.1 of the EIS to

include the use of pesticides.

Comment: 034-27
A commenter stated that the EIS should explain why the level of safety required for the protection of
humans is adequate for animals and plants, since different species use natural resources and react to
environmental toxins in very different ways.

Response: The NRC established standards for radiological exposures to humans on the basis that limits

established for the exposed members of the public would provide adequate protection for other species.

No standards were established for radiological exposure to biota other than humans. The validity of the
assumption that radiation guidelines, which are protective of the public, would also provide adequate

protection to plants and animals has been upheld by national and international bodies that have
examined the issue, including the National Council on Radiation Protection and Measurement (NCRP,
1992) and the International Atomic Energy Agency (IAEA, 1992). Both of these studies were conducted
in part to evaluate the original assumption presented in 1977 by the International Commission on

Radiological Protection (ICRP, 1997). In all of these cases, it has been emphasized that such radiation
levels may adversely affect non-human species, but effects at the population level are not detectable.

Comment: 043-5; 043-7
A commenter stated that the NRC staff is not taking seriously the mandate to promulgate conservation
plans for listed species, as required in Section 7(a)(1) of the Endangered Species Act. The commenter
expressed concern about proposed NEF impacts on threatened and endangered species, and incorporated
by reference the commenter's EIS scoping comments, dated March 18, 2004.

Response: The NRC staff carefully reviewed all scoping comments in preparing the Draft EIS. As stated
in section 1.5.6.1, no threatened or endangered species were identified at the proposed NEF site. The

NRC stafffulfilled its obligations under Section 7 of the Endangered Species Act to consult with the FWS

and other appropriate agencies, and has concluded that the proposed NEF would have no effect on such
species. The New Mexico Department of Game and Fish has concurred with this conclusion. The

proposed NEF would be required to follow all Federal and State laws and regulations regarding
emissions, and would implement mitigation measures that would minimize impacts to wildlife from

construction, operations, and decontamination and decommissioning as stated in section 4.2.7.3 of the

EIS.

Comment: 048-32
A commenter stated that the EIS should be updated to reflect the ecological field surveys conducted in
October 2003 and July 2004.

Response: The NRC staff revised section 3.9 of the EIS to update the listing of ecological studies to

include surveys conducted in October 2003 (Sias, 2003) and June 2004 (Sias, 2004).

I.13.2 Endangered Species Act

Comment: M-31; M-32; 316-50
Several commenters stated that the EIS did not appear to address a February 23, 2004, comment by the
New Mexico Department of Game and Fish that questioned the adequacy of field surveys. The
commenters stated that the Draft EIS does not indicate that further surveys were conducted to address the
comment.
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Response: An additional survey was performed in the spring of 2004, as stated in section 3.9.1.2 of the

Draft EIS. In a letter dated November 1, 2004, the New Mexico Department of Game and Fish

commented to the NRC that it is now "satisfied that surveys [for the lesser prairie chicken and the sand

dune lizard] have been adequate to document absence of both species from the site, and support the

conclusion of no significant adverse impact."

Comment: 038-3
A commenter requested that the use of "nearest known breeding area" in the Draft EIS be changed to
"nearest known lek site."

Response: The NRC staff revised section 3.9.1.2 of the EIS to reflect the suggestion in the comment.

Comment: 038-10
A commenter stated that the New Mexico Department of Game and Fish had previously expressed
concern about the sufficiency of LES's survey efforts for the sand dune lizard and the lesser prairie
chicken. The commenter stated that the New Mexico Department of Game and Fish is now satisfied that
surveys have been adequate to document absence of both species from the site, and support the
conclusion of no significant adverse impact.

Response: The NRC staff revised sections 1.5.61 and of the EIS to reflect the conclusion of the New

Mexico Department of Game and Fish.

I.13.3 Habitat Loss and Flora

Comment: 038-7
A commenter stated that the Draft EIS implies that the kit fox is less susceptible to habitat loss. The kit
fox population is susceptible to effects of cumulative habitat loss.

Response: The NRC staff revised section 3.9.1.3 of the EIS to reflect the information provided in the

comment.

Comment: 040-6
A commenter suggested that the proposed NEF site be monitored for weeds.

Response: The NRC staff revised Chapter 5 of the EIS to state that LES would use native vegetation in

restored landscaped areas and has committed to implementing weed control measures if a significant

intrusion of non-native plants were to develop.

Comment: 043-1
A commenter stated that the sand shinnery communities should be safeguarded, given that they are finite
and host a highly specialized suite of wildlife. The commenter listed several threats to the sand shinnery
ecosystem, including habitat destruction associated with the proposed NEF, and stated that the
repercussions of habitat destruction would impact associated wildlife. The commenter stated that the
destruction of shinoak causes virtually permanent reduction of the sand shinnery community.

Response: Section 4.2.7.1 of the Draft EIS evaluated the impacts of the proposed NEF on plants

(including the sand shinnery community) and animals and concluded the impacts would be SMALL

Shinnery oak (or shinoak) covers tens of thousands of acres in southeast New Mexico, parts of western
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Texas and the Texas Panhandle, and western Oklahoma. The total site area of the proposed NEF is 220
hectares (543 acres), of which only 81 hectares (200 acres) would be disturbed by construction. The site
has been disturbed already by a highway, cattle grazing and nearby industrial operations that include a
railroad and an access road. The undisturbed portion of the site would remain covered with native
vegetation such as the shinnery oak. The proposed NEF would also be located in an area where there is
significant industrial development and agricultural uses, so the proposed NEF would not significantly
increase the cumulative ecological impacts already occurring from these otherfacilities. There would be
no cumulative impacts because the proposed NEF site would be a smallfraction of the total acreage
encompassed by the shinoak habitat, and the incremental ecological impact in comparison to impacts
from other nearby industriaL/agricultural operations would be SMALL To some extent, the ecological
conditions could improve on undeveloped portions of the proposed site as a result of proposed active
management of onsite native species, which includes planting of native vegetation, reduction in
non-native vegetation that may be present, and routine ecological surveys.

Comment: 043-3; 043-7
A commenter stated that despite the proposed NEF site not being occupied by certain species, potential
habitats are becoming harder to find and any loss of habitat would reduce the ability of these species to
return.

Response: Impacts to ecological resources werefound to be SMALL as stated in sections 4.2.7.1 and
4.2.7.2 of the Draft EIS. The proposed site is located in an area where there already is extensive
industrial development, and the overall size of the site as compared to the tens of thousands of acres of
similar habitat is small.

Comment: 316-50
A commenter indicated that the conclusion in section 3.9.3 of the Draft EIS concerning a lack of habitat
stresses for various species of concern appears to contradict a statement in section 4.2.7 that the habitats
of the swift fox and the western burrowing owl may be threatened by the construction and operation of
the proposed NEF.

Response: The NRC staff disagrees that the Draft EIS is contradictory on the discussion of ecological
resources. As stated in section 4.2.7 of the Draft EIS, the swift fox requires 518 to 1,296 hectares (1,280
to 3,200 acres) of appropriate habitat to support a pair. The proposed NEF site alone does not have
enough acreage to provide a habitat for a swift fox pair and the presence of other facilities surrounding
the proposed NEF site and their operations would discourage extensive use of their land. Given the
availability of neighboring open land in the immediate area of the proposed NEF site and the low
population density of the swiftfox, the proposed NEF site is marginally attractive to the swiftfox, as
stated in section 3.9.1.3 of the Draft EIS. In addition, the swiftfox is highly mobile and can adjust to
human activities. Thus, while there may be some habitat loss that could be used by the swift fox, its
mobility and low population density, the availability of more open land, and the presence of other
industry facilities would mean there would be a SMALL impact to any swiftfox that may be in the area.

The statement in section 4.2.7 of the Draft EIS that the western burrowing owl is generally vulnerable to
construction activities is not specific to the proposed NEF site. The western burrowing owl requires
burrows and the presence of prairie dogs for prey. As stated in section 4.2.7, burrows are not currently
present at the proposed NEF site. Further, no prairie dog towns were identified at the site to attract the
burrowing owl. Therefore, the NRC staff concludes that the burrowing owl would not be impacted by
proposed construction and operation of the proposed NEF.
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Comment: 316-51
A comrnmenter referred to the discussion in section 4.2.7.1 of the Draft EIS indicating that highly mobile
resident wildlife currently located within planned disturbed areas of the proposed NEF site would be able
to relocate to undisturbed areas of the site. The commenter asked that these species be identified. The
commenter stated that the proposed NEF site would be unsuitable as habitat if species that could not
subsist solely within the site boundaries were not provided access to pass through, under, or over the
perimeter fence.

Response: Table 3-12 in the Draft EIS summarizes the mammals, birds, and amphibians/reptiles that
could be inhabiting the proposed NEF site. Two surveys were conducted in 2004 to determine if any of
these animals were present on the proposed NEF site. The only animals detected during these surveys
were birds, which are highly mobile and would not be hindered by the presence of a fence. Should any
non-avian animals be identified at the proposed site, animal-friendly fencing would help mitigate any
impact to their ability to migrate off the site. Small reptiles and mammals could be impacted due to their
more limited range, but, as stated in section 4.2.7.1 of the Draft EIS, these impacts would be SMALL
because of the limited diversity and limited amount of disturbed land.

Comment: 316-52
A commenter questioned why section 4.3.7 of the Draft EIS considered the permanent elimination of 73
hectares (180 acres) of wildlife habitat a small impact.

Response: The definition of small impact, as provided in section 4.1 of the Draft EIS, is that "the
environmental effects are not detectable or are so minor that they would neither destabilize nor
noticeably alter any important attribute of the resource. " The context in which the impact is analyzed is
the relationship between the amount of land permanently removed to the amount of land with similar
habitat remaining. Because 73 hectares (180 acres) is a small portion of the thousands of hectares/acres
of similar habitat available to the wildlife in the area, the impact of permanently altering the 73 hectares
(180 acres) would not destabilize nor noticeably alter the ecological resources in the area.

1.13A Mitigation Measures

Comment: 034-28; 040-1; 048-13; 048-49; 048-50
A commenter requested that the EIS explain why netting would not be installed over the UBC Storage
Pad Stormwater Retention Basin. Another cornmenter stated that the EIS should be revised to state that
"surface netting or other similar material" would be used for the Treated Effluent Evaporative Basin. A
commenter expressed concern that the ponded wastewater may attract wildlife. This commenter stated
that migratory birds often do not distinguish between wastewater lagoons and natural water bodies, and
that migratory birds are protected under the Migratory Bird Treaty Act.

Response: The stormwater retention/detention basins are not anticipated to pose a risk for birds, and
currently would not include netting or other material, as discussed in section 4.2.7.3 of the Draft EIS. As
stated in sections 2.1.7, 4.2.7.3, and 5.1, surface netting would be installed over the Treated Effluent
Evaporative Basin. The NRC staff revised these sections to indicate that other suitable material could be
used. The NRC staff also revised section 4.2.7.3 of the EIS to state that LES would consult with the New
Mexico Department of Game and Fish and incorporate appropriate measures to limit or prevent wildlife
access to onsite basins, as discussed in sections 4.5.12, 4.5.13, and 5.2.5 of the Environmental Report.
LES would also monitor the basin waters during plant operations to ensure the risk to birds and wildlife
would be minimized.
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Comment: 034-59
A commenter stated that Table 5-1 of the Draft EIS makes conflicting statements concerning mitigation
measures for impacts to ecological resources (e.g., trenches would not be left open overnight; animals
would be removed from trenches left open overnight).

Response: Table 5-1 of the Draft EIS indicates that during construction LES would work to avoid leaving

trenches open overnight. While it is desirable to minimize the number of trenches left open overnight,

construction operations may that require some trenches be left open; those that are would be checked for

trapped animals prior to backfilling.

Comment: 038-1; 040-3
A commenter (New Mexico Department of Game and Fish) suggested that mitigation actions planned for
onsite construction also be implemented during the construction of new water and natural gas supply
pipelines. The commenter also provided its guidelines for minimizing harm to perching birds,
recommending the guidelines for use during the construction of a new overhead power line.
Another commenter noted that overhead power lines pose a threat to birds of prey. The commenter
provided a reference to guidance published by the Avian Power Line Interaction Committee to mitigate
impacts.

Response: The State of New Mexico has regulations for trenching and installation of buried pipelines.

Compliance with these regulations would be the responsibility of the contractor installing the buried

pipelines. LES would consult with the water supply utility responsible for the new water line to address

as applicable New Mexico Department of Game and Fish guidance for the protection of wildlife during

trenching operations. LES would direct that all trenching work on-site follow the mitigation measures

discussed in the Environmental Report. The NRC staff revised Chapter 5 of the EIS to reflect these

actions.

The State of New Mexico has regulations for the installation of overhead power lines. Compliance with

these regulations would be the responsibility of the electrical energy supplier (Xcel Energy). The NRC

staff revised section 4.2. 7.3 and Chapter 5 of the EIS to state that LES has committed to working with the

electric utility and the State of New Mexico to incorporate mitigative measures that could include those

suggested by the guidance referred to in the comment.

Comment: 038-2
A commenter recommended that LES install down-shielding on security lights to minimize interference
with avian navigation.

Response: Chapter 5 of the EIS has been revised to state that the down-shielding of security lights would

be considered by LES consistent with security plan requirements.

Comment: 038-8
A commenter suggested that fencing should limit access by reptiles, amphibians, and small mammals,
since large animals would likely not be present in developed areas of the proposed NEF. The commenter
provided specific design criteria for the fencing.

Response: The NRC staff revised section 4.2. 7.3 of the EIS to state that LES has committed to consulting

with the New Mexico Department of Game and Fish during detailed design of mitigating features, such

as fencing.
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Comment: 040-2
A commenter noted that ponds may be stagnant, allowing mosquitoes to thrive. The commenter
proposed mitigation measures (e.g., integrated pest management and predators) and engineering solutions
to keep water moving (e.g., aerators or aerating fountains).

Response: The NRC staff revised Chapter S of the EIS to reflect that LES would take mitigative actions if

a significant mosquito population develops.

I.14 Socioeconomics

I.14.1 Employment

Comment: L-7; M-34; 316-15
Many commenters stated that the job benefits described by the EIS contradict other information in the
document. For example, the percentage of people in the region currently in professions similar to those
that would be created by the proposed NEF (scientific, management, administration, and waste
management fields, as listed in Table 3-15 of the Draft EIS) is less than half the averages for New
Mexico and Texas. Another commenter stated that the EIS should indicate that most of the higher-wage
jobs created by the proposed NEF would go to people outside the region, and possibly outside the United
States.

Several commenters stated that the U.S. Census of 2000 states that, on average, 65.4 percent of the
populations of Hobbs, Eunice, and Jal have completed high school and 10.4 percent have obtained at
least a Bachelor's degree. The commenters noted that this is lower than the respective statewide
averages. The commenters suggested that the EIS include a discussion of the level of education required
for each job type expected to be created by the proposed NEF (e.g., construction, management,
professional, skilled, and administrative).

Response: Approximately 70 percent ofjobs at the proposed NEF would require only a high school
diploma in addition to basic knowledge of the operation of the NEF. The remaining 30 percent are in the

professional category (engineering, scientific, and technical) and would require undergraduate and

graduate degrees in addition to advanced knowledge of the operation of the proposed NEF. It is likely

that during startup and initial production many of the positions requiring advanced understanding of

operations would be held by people outside the region. However, LES has stated that it expects most, if

not all, of the 210 operations positions to be flled by people living within the region once the facility is

fully operational. LES has stated that it intends to provide basic and advanced training for employees,

with much of this training to be provided in partnership with local educational institutions. The NRC

staff revised sections 4.2.8.2 and 4.2.8.3 of the EIS to reflect this information.

Comment: M-34; M-43; U-1; 036-4
Several commenters stated that 60 percent of the workforce would be expected to come from outside the
area of influence, and this would influence the I percent figure cited in section 4.2.8.2 of the Draft EIS.
The commenters asked how many NEF jobs would be filled by people from surrounding communities,
and how this would affect the overall socioeconomic impacts of the proposed NEF. One commenter
noted that a 120-kilometer (75-mile) radius around the site would include Eddy and Chavez Counties in
New Mexico and Cochran, Culberson, Davison, Ecktor, Hockley, Loving, Lynne, Martin, Midland,
Reeves, Terry, Yoakum, and Winkler Counties in Texas. The commenter stated that these counties could
provide the majority of the workforce and must be included in the analysis of socioeconomic impacts.
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Response: Section 4.2.8.2 of the Draft EIS states that the impact on local employment during operations
would be moderate (approximately I percent of the jobs in Lea, Andrews, and Gaines Counties). This
impact is associated with the total laborforce in the 8-county area, regardless of whether any new jobs
created by operations of the proposed NEF are occupied by local workers or new workers moving into
the area surrounding the proposed facility. During construction, LES estimates that 15 percent of the
workforce would move into the surrounding community as new residents. There are no estimates for the
percentage of the operations workforce who may move into the region of influence. As stated in section
4.2.8.2 of the Draft EIS, approximately 60 percent of the employment positions are described as skilled
positions, but the number of skilled positions that would be filled by workers moving into the area from
outside the region of influence is undetermined. However, with appropriate training all operations
positions could eventually befilled with workers from the 8-county area. The NRC staffrevised section
4.2.8.2 to further clarify this information.

Comment: 032-26
A commenter stated that Table 2-3 of the Draft EIS reflects projected earnings for the temporary
construction workers, but the Draft EIS does not provide information concerning pay and description of
the proposed NEF workers.

Response: Section 4.2.8.2 of the Draft EIS provides some information regarding plant worker salaries
(average salary of approximately $50,100). The NRC staff also revised section 2.1.7 of the EIS to
include a table containing more detailed salary information.

Comment: 034-51
A commenter stated that if the NEF were to become the major employer in the Eunice, New Mexico,
area, then the EIS conclusion that closure of the proposed NEF would have a small to moderate
socioeconomic impact is not justifiable. The commenter stated that the impact should be characterized as
moderate to large.

Response: Section 4.2.&2 of the Draft EIS concludes that the impact would be SMALL to MODERATE
because employment during operations at the NEF would represent approximately I percent or less of
the jobs in Lea, Andrews, and Gaines Counties.

1.14.2 Community Outreach and Training

Comment: M-44; U-2; 026-3; 036-5; 0414
A Commenter noted that LES has met with officials from New Mexico Junior College to discuss training
issues. The commenter stated that training concerns could be mitigated if Lea County provides training
and support services through infrastructure and emergency response. Other commenters asked whether
LES has communicated or initiated partnerships with local colleges or high schools. The commenters
asked whether local colleges have the capacity to train students in sensitive nuclear materials handling.

Response: LES plans to provide extensive training for employees by working in partnership with local
educational institutions. Discussions and planning with leaders of the public and higher education
institutions in Eunice and Hobbs are ongoing. LES has partnered with the New Mexico Junior College
to develop technical and other programs at the college and to sponsor scholarships for the students.
Additionally, the Eunice public school system is implementing a science curriculum, and a similar
curriculum is being considered by the Hobbs public school superintendent. The courses developedfrom
the combination of partnerships could provide the basic technical training for a skilled position at the
proposed NEF orfor any other nuclear facility. LES would need to provide position-specific technical
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training appropriate for each position. The NRC staff revised section 4.2.8.3 of the EIS to add this
information.

1.14.3 Local and Regional Resources

Comment: M-33
Several commenters stated that Figure 3-29 of the Draft EIS appears to indicate that there is a population
density of 110,000 to 120,000 people in a small area in the North-Northwest sector around the proposed
NEF site. The commenters stated that this is incorrect and requested that the figure be corrected.

Response: The NRC staff revised Figure 3-29 of the Draft EIS (Figure 3-30 of this EIS) to clarify the
graphics used in the legend.

Comment: 032-35
A commenter noted that section 3.10.3 of the Draft EIS refers to Prime Care Health Clinic, which has
been abandoned by its parent hospital. The commenter stated that there currently is no clinic open for
business in Eunice.

Response: The NRC staff verified that the Eunice Health Clinic is closed. However, a new clinic has
recently opened in Eunice-the Eunice Medical Clinic. The NRC staff updated section 3.10.3 of the EIS
to include this new facility.

Comment: 032-36
A resident of Eunice expressed concern about the ability of the Eunice Fire and Rescue Service to
sufficiently respond to an emergency at the proposed NEF.

Response: Section 3.10.3 of the Draft EIS provides a description of community services and
infrastructure for local emergency services. Issues relating to emergency response are not directly
related to the environmental review in the EIS, but are related to the NRC staffs safety evaluation for the
proposed facility. The SER assesses the safety review of LES' emergency management plan, including
onsite and offsite emergency facilities. The NRC would not issue a license to the proposed NEF without
assurance of sufficient emergency preparedness.

1.14A Economic Impacts

Comment: L-6; 316-14; 358-10; 358-34
Many commenters noted that, per the terms of the agreement between LES and Lea County on the
industrial revenue bonds, LES would not pay property taxes during the operational life of the proposed
NEF and it may be exempt from other taxes. The commenters asked what the NRC expects to be the
total property tax exemption for the proposed NEF. The comrnmenters indicated that this figure should be
compared with the $177 million the county is expected to earn from taxes on the proposed NEF, also
considering that construction of the proposed NEF would cost $1.2 billion (Draft EIS, Table 2-8). A
commenter stated that such a calculation should be integral to any assessment of socioeconomic benefits
of the proposed NEF. Another conimenter stated that the proposed NEF should not be constructed
because it would not be economically viable without the Industrial Revenue Bond, and that the EIS
should discuss how the proposed NEF is a financially viable alternative.

Response: The industrial revenue bond is not a vehicle forfinancing the construction, operation, and
decommissioning of the proposed NEF. It is a procedural mechanism under New Mexico law required
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for tax abatement purposes. LES would be fully responsible forfinancing of the proposed facility. The

industrial revenue bond provides LES with a number of tax incentives, including exemption from

property taxes in exchange for locating in Lea County and making payments in lieu of taxes. LES

estimates payments in lieu of taxes to be about 20 percent of what it would normally pay in property

taxes to Lea County, ranging between $10 and $14 million over the life of the facility. Assuming

payments in lieu of taxes represent 20 percent of property taxes, the NRC expects the total property tax

exemption to range between $40 and $56 million over the operational life of the facility. The NRC staff

revised section 7.2 of the EISfor clarification. The issue offinancial viability is not within the scope of

the EIS.

Comment: 343-7; 365-5
A commenter stated that the proposed NEF would be tax exempt and would create few jobs. Another
commenter stated that since the proposed NEF would be tax exempt, the main benefit to the community
would be from salaries. The commenter noted that the number of jobs generated appears to be half of
what other types of businesses would create. The commenter expressed concern about potential health
effects and stated that locating the proposed NEF in Lea County would amount to an undesirable cost to
the community rather than an economic benefit.

Response: A cost-benefit analysis was performed and is summarized in Chapter 7 of the EIS. Table 7-2

summarizes the socioeconomic benefits, concluding there would be moderate benefits to

employment/economic activity. The environmental and health impacts were determined to be SMALL, or

SMALL to MODERA TE, as summarized in Chapter 4. Taking into consideration the costs and benefits,

the NRC staff concludes that the benefits outweigh the costs.

1.15 Environmental Justice

Comment: L-8; M-35; Y-1; 034-57; 036-3; 316-16
Many commenters stated that, although the NRC staff concludes that environmental justice impacts
would be small, the data are skewed by comparing the minority and low-income population percentages
of the area to State averages rather than to national averages. The commenters stated that Hispanics are
42.1 percent of the population of New Mexico and 39.6 percent of the population of Lea County, but
only 12.5 percent of the US. population at large.

Additionally, a commenter referenced a discussion in section 4.2.9.5 of the Draft EIS concerning the
impacts of an accident involving the release of UF6. The commenter disagreed with the conclusion in the
Draft EIS that minority and low-income populations would not be more obviously at risk from such an
accident. The commenter further stated that the proposed NEF would be located in an area with a
disproportionately large minority population.

Response: The NRC staff used both demographic data and scoping to identify minority and low-income

populations. The analysis used to identify the location of minority and low-income persons clearly found

concentrations of low income and minority individuals in the area surrounding the proposed NEF site.

The environmental justice guidance provided by the Executive Order 12898, the NRC, or the Council on

Environmental Quality does not require that regions with high minority populations be avoided; rather,

that any disproportionate risks to minority and low-income populations near the site be identified and

addressed. The NRC staff also examined environmental pathways to determine if any minority or low-

income populations appear to be disproportionately at risk. None of the impacts that were greater than

SMALL were found to disproportionately affect minority or low income populations.

I-56



In the case of the hypothetical UF6 accident referenced in the comment, estimated latent cancerfatalities
apply to the entire population, which would include both Environmental Justice populations and
non-Environmental Justice populations. Since it is highly unlikely that such an accident would occur,
the risk to any population, including low-income and minority communities, is considered to be low. The
EIS also discusses mitigation actions. At a distance of 32 kilometers (20 miles), it did not appear that the
minority community in Hobbs-while slightly closer to the proposed NEF site-was any more at risk
than higher income majority neighborhoods nearby, and mitigation actions to prevent such an accident
were discussed.

Comment: 032-37; 316-17
Two commenters requested more information concerning NRC's efforts to consider the impacts to
minority groups in greater detail (such as holding additional meetings). One of the commenters asked
who the meeting participants were and wanted to know where the meetings were held. The commenter
was not contacted about these meetings, and expressed concern that other African-American or Hispanic
residents of the Eunice area were not contacted. The second commenter asked if the meetings were
recorded and requested that the EIS describe in detail the content of the meetings, as well as other
methods by which the NRC staff considered environmental justice in greater detail.

Response: The NRC staff revised section 3.11.1 of the EIS to discuss the efforts that were made to meet
with representatives of the African-American and Hispanic groups and to describe the issues raised. The
NRC staff held a meeting in Hobbs with a group of residents considered knowledgeable about the
concerns of the Hispanic Community in Lea County. This meeting took place on the morning of March
4, 2004, and was attended by seven representatives of the Hispanic community. During the afternoon of
the same day, also in Hobbs, the NRC staff met with two Lea County residents acquainted with issues in
the African-American community. To assemble these meetings, the NRC staff contacted elected and
appointed public officials in Lea County and requested the names of authoritative contacts on the
concerns of the minority community. The NRC staff then called many of these contacts and, working
with some of the contacts, assembled the meetings to which both they and the NRC staff invited
participants. The meetings were not transcribed.

Comment: 034-31
A commenter referenced section 4.2.9.5 of the Draft EIS, stating that the EIS should include a discussion
of relevant infant mortality rates, if available, and that these rates should be broken down by race and
ethnicity.

Response: The referenced paragraph in section 4.2.9.5 of the Draft EIS refers the reader to Chapter 3.
Infant mortality rates are provided in Table 3-19 of the EIS.

Comment: 034-32
A commenter stated that potential impacts to socioeconomic and community resources for recreation is
identified in Table 4-3 but not discussed in the text. The commenter stated that text should include a
discussion of this impact.

Response: Section 4.2.9.2 of the Draft EIS includes impacts to recreational resources, and states that the
proposed NEF site is currently used for cattle grazing, is zoned for industrial purposes, and has very
little other productive economic, cultural, or recreational uses. Impacts on recreation resources would,
therefore, be SMALL
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Comment: 034-52
A commenter suggested that the statement regarding the proposed NEFs environmental justice impacts
during decommissioning is a conclusion. The EIS should explain how this conclusion was reached.

Response: The NRC staff revised section 4.3.9 of the EIS to provide a basis for the conclusion.

Comment: 048-35
A commenter requested further explanation of the rational for expanding the area for the environmental
justice impact assessment.

Response: As stated in Appendix C of NUREG 1748, the geographic scale should be commensurate with

the potential impact area and should include a sample of the surrounding population (e.g., at least

several block groups). Because of the rural nature of the area and the scope of the potential impacts, the

environmental justice impact assessment area was expanded to an 80-kilometer (50-mile) radius. The

NRC staff revised section 3. 11 of the EIS to clarify the area used for the environmental justice impact

assessment.

Comment: 048-99
A commenter pointed out that for both New Mexico and Texas, the State summaries of the percent of
minorities in many cases do not match with the values given in Table DP-1, the referenced US. Census
Bureau Table. The commenter specified that an explanation of the basis for the differences should be
provided.

Response: The NRC staff revised Table G-1 of the EIS to correct the reference. The correct reference

should be Table DP-3 from the 2000 U.S. Census of population, dataset SF-I.

Comment: 284-4
A commenter stated that it is difficult in the Draft EIS to discern disparate impacts on geographic regions
with relatively high ratios of disadvantaged populations from the benefits that accrue to already
privileged groups in national and international contexts.

Response: NEPA does not require that the geographic distribution of the benefits and costs of a

proposed action be identical. The EIS clearly states that the benefits of the project are national while the

environmental costs are primarily local (see Chapter 7 of the EIS). However, the local costs are SMALL

and there are some SMALL to MODERATE socioeconomic benefits.

1.16 Noise

Comment: 034-33; 034-35
A commenter stated that the discussion in section 4.2. 1 0. 1 of the Draft EIS of noise impacts during
construction should define the term "normal daytime working hours" listing hours of the day and days of
the week, and explaining how holidays are applicable. The commenter asked whether any exceptions to
these hours would apply, since the Draft EIS states that short-term noise impacts may be limited to
workday mornings and afternoons.

Response: As shown in Table 2-2 of the Draft EIS, construction activities are expected to occur over a

10-hour workday. The 10-hour workday was used in section 4.2.10.1 as a basis for estimating noise

impacts. The NRC staff expects that, under normal construction work schedules, Saturdays, Sundays,

and holidays would be non-working days. It may be necessary to perform some construction work on
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Saturdays, Sundays, or holidays to complete specific activities within schedule, but these activities would

be kept to a minimum.

Comment: 034-34
A commenter referred to the statement in section 4.2.10.1 of the Draft EIS that some noise levels during
construction would be within the U.S. Department of Housing and Urban Development unacceptable
sound pressure level guidelines. The commenter stated that the Draft EIS concludes that the impact of
noise levels from site preparation and construction would be small, but that these levels would continue
for several years. The commenter stated that the EIS conclusion that impacts would be small is
erroneous if hearing loss were likely to occur to the maximally exposed individual. The commenter
requested that the EIS provide additional discussion of noise impacts.

Response: As discussed in section 4.2. 10. I of the Draft EIS, the highest noise levels are predicted to be
in the range of 84 to 98 decibels A-weighted at the south fence line during construction of the Site
Stormwater Detention Basin. These noise levels are expected to be intermittent and would attenuate
dramatically with distance from the site boundary. Additionally, the highest noise levels would not last
for years. The noise would be generated by the use of specialized equipment, such as pile drivers and
earth compactors, during certain construction activities lasting afew weeks. The maximally exposed
individuals would be the construction workers operating the equipment. These workers would be
provided with suitable hearing protection.

Comment: 034-53
A commenter referred to the discussion of noise impacts during decommissioning in section 4.3.10 of the
Draft EIS. The commenter expressed confusion by the statement that impacts from decommissioning
would last for a few months, stating this appears to conflict with statements elsewhere in the EIS that the
decommissioning process would take nine years.

Response: As discussed in section 4.3.10 of the Draft EIS, the majority of the decommissioning work
would generate approximately the same noise levels as would be expectedfor normal operation of the
proposed NEF. The operation of heavy construction equipment would generate the higher noise levels,
which would only occur on an intermittent basis during decommissioning activities. The total estimated
duration of the higher noise levels would be afew months out of the multi-year decommissioning
program. The NRC staff revised section 4.3.10 of the EIS to clarify that the duration of higher noise
levels would be intermittent during decommissioning.

I.17 Transportation

1.17.1 Traffic and Traffic Volume

Comment: 034-29
A commenter stated that impacts from increased traffic would span at least 30 years and that section
4.2.9.1 of the EIS should not describe as short the period of impacts from increased traffic.

Response: The phrase "short period of inconvenience" being questioned by the commenter refers only to
the 3-year peak construction period when traffic on New Mexico Highway 234 would approximately
double. The impact on traffic from construction activities is described in section 4.2.11.1 of the Draft

EIS as SMALL to MODERA TE. Although road traffic would be increased during operations (see section
4.2.11.2) compared with current circumstances, it is anticipated that the extra traffic would have a

SMALL impact.
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Comment: 034-36; 034-43; 082-3
A commenter referred to the discussions of construction transportation impacts in sections 4.2.11.1 and
4.2.11.3 of the Draft EIS. The commenter stated that a 188-percent increase in vehicular traffic on New
Mexico Highway 234 should not be characterized as a small to moderate impact, but as moderate to
large. The commenter stated the EIS should further analyze this traffic increase (e.g., quantifying the
additional expense to the State of New Mexico for increased road maintenance and discussing mitigation
measures). The commenter asked whether LES could contribute funds to the State to assist in the
maintenance of Highway 234. Another commenter stated that the New Mexico Department of
Transportation (NMDOT) is evaluating when to perform maintenance on New Mexico Highway 234.
The commenter stated that NMDOT could wait until after construction is completed or improve roads
first to address traffic safety during construction.

Responses: A SMALL to MODERATE impact to New Mexico Highway 234 was determined for the
increase in traffic because the increased traffic volume is only 40 to 50 percent of the design capacity of
a two-lane road, which is an average of 6,000 to 8,000 vehicles throughout each day or 1,500 to 2,000
vehicles per hour (NMDOT, 2005a). The NRC staff conductedfurther analyses to determine impacts on
Highway 18, and revised section 4.2.11.1 of the EIS to summarize these impacts (which would be
SMALL).

It is not standard practice for an industry to compensate the State for maintenance of State roads
(NMDOT, 2004; and NMDOT, 2005b). However, NMDOT does sometimes work with industrial
facilities to determine how best to fund specific road improvements that would apply to that facility (e.g.,
traffic lights and associated electric wiring, turning lanes, and signage). Currently, highway funds have
not been obtained for road improvements to New Mexico Highway 234. Highway 234 was originally
included in Governor Richardson's Investment Partnership, but was removed by the State legislature.
Fundingfor maintenance activities on Highway 234 would have to be obtainedfrom the Statewide
Transportation Improvement Plan. These maintenance activities would be necessary regardless of
whether the proposed NEF is approved.

If the license application for the proposed NEF is approved, then the NMDOT would work with the local
communities and LES to determine what upgrades specific to the proposed NEF would be required
(based primarily on the amount of truck traffic stated in section 4.2.11.1 of the Draft EIS) and how
funding for these improvements would be obtained (NMDOT, 2005b). This work would be performed in
compliance with New Mexico Administrative Code Chapter 18, Title 31, Part 6. This regulation requires
a traffic study to be performed and submitted to the NMDOT with an access permit application. An
access permit would likely stipulate any safety enhancements necessary to state highways before access
roads to the proposed NEF site could be constructed (NMDOT, 2005a). Funding for any safety
enhancements could be a combination of local, State, or Federal funding and/or private funding as
negotiated and coordinated among these parties. The NRC staff revised Tables 1-2 and 1-3, and sections
4.2.11.3 and 4.2.11.4 to discuss the access permit requirements in the New Mexico Administrative Code.

Comment: 034-37; 034-39
A commenter suggested that sections 4.2.11.1 and 4.2.11.2 of the Draft EIS explain the basis for the
assumption that a truck would have an average round-trip distance of 64 kilometers (40 miles) during
construction and operation, respectively.

Response: The NRC staff assumed that the average round-trip distance for a truck delivering supplies
during construction and operation would be twice the distance from Hobbs, New Mexico, to the
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proposed NEF. This is assumed during construction because Hobbs, New Mexico, is the closest
principal business center to the proposed NEF site. This is also assumed during operations because
primarily janitorial and laboratory chemical supplies would be delivered by truck, which would
probably originate from businesses in and around Hobbs, New Mexico. Sections 4.2.11.1 and 4.2.11.2 of
the EIS have been revised to state the assumptions associated with the round-trip distance estimate.

Comment: 034-38
A commenter stated that the EIS needs to explain the conclusion of small impacts from construction
access roads (section 4.2.1 1.1 of the Draft EIS). The commenter noted that the temporary construction
access roads would be converted to permanent access roads, and that conversion of the roads would not
cause a decrease in the amount of vehicular traffic on New Mexico Highway 234. The commenter
further noted that the access roads essentially would be constructed twice, and this does not decrease
other human health and environmental impacts.

Response: Activities associated with construction of the access roads include clearing, grading, and
converting to permanent roads. The phased construction of these roads would have a SMALL impact;
the construction of the roads was included in the NRC staffs analysis of overall construction impacts,
which were determined to be SMALL.

Comment: 03445
A commenter stated that the EIS should discuss whether LES would be required to install dedicated
turning lanes (section 4.2.11.4 of the Draft EIS). The commenter suggested that construction of
dedicated turning lanes may be inadequate to mitigate the impacts of increased traffic on New Mexico
Highway 234.

Response: The NRC staff revised Tables 1-2 and 1-3, and sections 4.2.11.3 and 4.2.11.4 of the EIS o
discuss the consultation process among the State of New Mexico, local governments, and private
landowners for assessing traffic safety needs. According to New Mexico Administrative Code Chapter
18, Title 31, Part 6, NMDOT could require LES and/or Lea County government to perform a traffic study
and coordinate with NMDOT to determine the specific safety improvements to be taken if approved by
NMDOT. The construction of turning lanes is an example of possible safety enhancements that could be
implemented through this process.

Comment: 103-18
A commenter noted that Table 3-21 of the Draft EIS lists traffic volume per day. The commenter stated
that average volume per day includes evening, nighttime, and weekend traffic. The commenter stated
that a more meaningful measure would be the average volume per hour for the peak load traffic period (6
a.m. to 6 p.m. Monday through Friday), because the reported traffic volume would not be diluted by
off-hours and low weekend traffic. The commenter stated that the EIS should use this measure, which
would reflect traffic volume during the time construction-related traffic and school busses are on the
road.

Response: The NRC staff reviewed hourly traffic volume data for New Mexico Highway 18 near south
Hobbs, which has a higher traffic volume than New Mexico Highway 234. The hourly traffic volume
during peak periods is considered well within the capabilities of the highway without causing noticeable
delays. Additionally, the South Bypass, which is currently lightly used, provides another route around
Hobbs (Hobbs, 2005). The NRC staff revised section 4.2.11.1 of the EJS to discuss construction traffic
impacts during peak traffic volume periods during the day.
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Comment: 103-20
Referring to the discussion in section 4.2.8.1 of the Draft EIS on employment rates during construction, a
commenter stated that the EIS should provide an analysis indicating the local roads can handle increased
vehicle traffic (construction workers, deliveries to the site) during normal work hours (6 a.m. to 6 p.m.,
Monday through Friday) in the fourth year of construction, which is the year of highest construction
employment.

Response: A transportation analysis that shows the peak traffic volume during the construction period is

provided in section 4.2.11.1 of the Draft EIS. The peak volume would be 3,423 vehicle trips per day.

The NMDOT would review the need to expand New Mexico Highway 234 to four lanes once the daily

volume exceeds 6,000 to 8,000 vehicles per day, or 1,500 to 2,000 vehicles per hour (NMDOT, 2005a).

In addition, the NRC staff reviewed traffic volume on New Mexico Highway 18 between Eunice and

Hobbs. The NRC staff revised section 4.2.11.1 to add the analysis of traffic impacts on New Mexico

Highway 18 and the design basis of New Mexico Highway 234. The NRC staff also revised Tables 1-2

and 1-3, and section 4.2.11.3 to discuss the potential need for an access permit that could require a

traffic study. The NMDOT would likely stipulate any safety enhancements to state highways in the area

if a traffic study supports such enhancements.

1.17.2 Transportation Impacts

Comment: M-46
Several commenters stated a paragraph discussing DUF6 conversion in section 4.2.11.2 of the Draft EIS
is not well written. The commenters stated that this illustrates that the proposed NEF is not timely or
well planned, and that LES has no plans for disposal of the waste to be generated by the proposed NEF.
Although options are outlined in the Draft EIS, not a single option has been identified as a realistic
solution to the thousands of tons of waste to be generated by the facility.

Response: The paragraph cited provides an overview of transportation by rail options. The NRC staff

revised section 4.2.11.2 in the ElSto separate the shipmentsforeach optionforgreaterclarification. As

presented in the Draft EIS, there are several options for the waste management of the DUF6 These

issues are addressed in the main body of the EIS and in section 1.20 of this appendix.

Comment: 03441
A commenter stated that the last paragraph on page 4-37 in section 4.2.11.2 of the Draft EIS is not
written well.

Response: The NRC staff revised this paragraph for clarification in the EIS.

Comment: 151-1
A commenter expressed concern that the NRC staff relied on dated references that are not readily
available to members of the public. As an example, the commenter stated that within the transportation
analysis sections, the need for additional analysis of several potentially relevant issues was dismissed
based on existing NRC EIS documents prepared in 1977 and 1980.

Response: The NRC staff applied such analyses in support of the regulatory action being taken at that

time. The specific issue cited by the commenter refers to the elimination from detailed study of existing

transportation routes between other nuclearfuel cycle facilities that were previously analyzed in a prior

EIS. The NRC staff considers this a valid use of previous EISs, especially when regulatory actions were

based on those studies. While not directly available from the NRC's web site, past studies, such as
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NUREG-0170, Final Environmental Statement on the Transportation of Radioactive Material by Air and
Other Modes, are available to members of the public through the NRC's Public Document Room.

I.17.3 Routes and Shipping Requirements

Comment: 048-90
A commenter stated that transportation regulations in 49 CFR § 173.420 have been modified and the
following statement in Appendix D is no longer correct: "With the exception of the product material, all
shipments can be transported in Type A shipping containers without additional requirements."

Response: The transportation regulations changed just prior to issuance of the Draft EIS, as noted in the
comment, but too late to be incorporated into the Draft EIS. The NRC staff revised Appendix D, section
D.2 of the EIS to reflect the revised NRC (10 CFR Part 71) and DOT (49 CFR Parts 171-173) shipping
regulations. New tests include 173.420(a)(3)(I), which requires a hydraulic test without leakage;
173.420(a)(3)(ii), which requires a 173.465(c)_free drop test without loss or dispersal of UF6; and
173.420(a)(3)(iii), which requires a 10 CFR § 71.73(c)(4)fire test without rupture of the containment
system. Shipments of the enriched uranium are required to havefissile controls per 49 CFR §173.417
and 10 CFR § 71.55. Although the regulations may require overpacks for thermal and/orfissile
protection offeed, product, or waste material, the EIS assessment of radiological impacts was
conservative in that no credit was taken for any reduction in exposures due to the presence of a thermal
and/orfissile overpack

Comment: 102-3
A commenter stated that many trucks currently use New Mexico Highway 234 to transport wastes to the
WCS plant and the local landfill. The commenter stated that additional shipments of radioactive
materials and wastes to sites around the country would increase local traffic and significantly impact the
commenter's life.

Response: The transportation analysis in section 4.2.11 of the Draft EIS took into account the current
amount of traffic. After analyzing the additional traffic that would be created due to construction and
operation of the proposed NEF, the NRC staff determined the impacts would be SMALL to MODERATE.
The projected total traffic would be within the design capacity of New Mexico Highway 234 (NMDOT,
2005a).

Comment: 104-2
A commenter expressed concern that supply and waste transport routes for the proposed NEF remain to
be determined. The commenter stated that, as a resident of a state outside the State of New Mexico, it is
the comnnmenter's opinion that LES be required to disclose definitive plans for regional nuclear
transportation.

Response: The routes analyzed in the EIS were chosen to be representative of the impacts associated
with transportation offeed, product, and waste materials to and from the proposed NEF. Selection of
specific routes is not needed to provide a reasonable estimate of these impacts.

Comment 105-1
A commernter stated if the proposed NEF is constructed, about three shipments per day of raw, enriched,
and waste depleted uranium and other wastes would be shipped via truck and train along Interstate-25
through Denver, Colorado. The commenter expressed concern that, in light of the potential for dirty
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bombs, three truckloads per day of this material could be permitted for transport through a major
metropolitan area.

Response: Specific routes for UF6 shipments have not been determined, nor are there specific routing

constraints imposed on such shipments by either NRC or DOT regulations (as there are for higher risk

radiological or chemical hazardous sources). The representative routes used in this analysis were

chosen to provide estimates of the risks associated with transport offeed, product, and waste materials

to andfrom the proposedfacility (as discussed in Appendix D, section D.6.1 of the Draft EIS). With

regard to concerns about terrorism, the Commission has held that the NRC staff is not required to

address terrorism in its EJSs. The NRC staff provided a discussion on terrorism in section L.25 of this

appendix.

Comment: 105-2
A commenter asked if the trucks transporting waste would travel with a military escort.

Response: There are no specific NRC regulations that would require armed or unarmed escorts for feed,

product, and waste materialsfrom the proposed NEFfacility. Additional security measures are only

requiredfor higher-risk materials, including certain quantities of special nuclear material and spent

nuclear fuel. For information about the types of radioactive material that would require additional

security measures, please visit the NRC's web site at www.nrc.gov.

1.17.4 Accidents

Comment: 032-42
A commenter referred to the summary in section 4.2.11.3 of the Draft EIS of transportation accident
impacts. The commenter requested that the calculation of latent cancer fatalities be explained in more
detail and in a layperson's terms.

Response: A text box explaining the use of "latent cancerfatalities" is provided in section 4.2.11 of the

Draft EIS. A population dose, also known as a collective dose, can be estimatedfor incident-free and

accident scenarios. The collective dose is calculated as the sum of the products of individual doses and

the number of people receiving those doses. For example, using units of rem, if one person receives I

rem and 10 people receive 0. 1 rem, the population or collective dose to the eleven people is calculated

as:

I person *1 rem (or I person-rem) + 10 people *0.1 rem (or I person-rem) = 2 person-rem.

For a given unit collective-dose (e.g. person-rem), there could be an effect on the population in the form

of radiologically-induced Latent cancer fatalities. The EPA has suggested a conversion factor that for

every 100 person-Sievert (10,000 person-rem) of collective dose, approximately 6 individuals would

ultimately develop a radiologically induced cancer (Eckerman et al., 1999). For this analysis, the

computer code RADTRAN developed by Sandia National Laboratories was used to estimate the risk of

latent cancerfatalities based on the expected doses to individuals (e.g. crew, passengers, members of the

public along transportation routes) during incident-free transportation, due to external radiation

exposure, andfrom internal (inhalation from plume passage and resuspension) and external (cloudshine

and groundshine) radiation exposure during potential accident scenarios. Individual and collective

doses were calculated and the expected number of latent cancerfatalities were estimatedfor the exposed

population using the EPA risk factor referenced above.
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Comment: 034-40
A commenter stated that the EIS should explain why an assumption of stable meteorological conditions
during a transportation accident is appropriate for the proposed NEF as stated in section 4.2.11.2 of the
Draft EIS.

Response: Stable meteorological conditions would tend to minimize the dispersion of contaminants in the

atmosphere and thereby provide for higher downwind concentrations; thus, all other parameters being

equal, stable meteorological conditions are expected to produce higher impacts than would be produced

by neutral or unstable atmospheric conditions. Although site-specific meteorological data were not

utilized in the study, the results of the analysis reported in the Draft EIS are expected to provide a

conservative estimate of the potential human health impacts associated with this accident scenario.

Comment: 034-42; 358-30
A commenter stated that section 4.2.11.2 of the Draft EIS fails to explain how the probability of
occurrence of a transportation accident factors into the conclusion that the impacts could be small to
moderate. The comnmenter stated potential impacts to as many as 28,000 people should not be considered
small to moderate, unless the chances of such an accident are small. Another commenter stated that the
estimate of 28,000 people potentially affected by a severe railroad accident is generic, too low, and not
specific to proposed NEF waste or to railway and meteorological conditions in New Mexico.

Response: The NRC staff agrees that both consequence and probability information are important in

assessing risk U.S. regulations are compatible with international transportation regulations and

provide performance requirements on a wide range of potential accident scenarios. These performance

requirements necessitate radioactive material package designs that are able to withstand severe accident

conditions to prevent criticality events and/or the inadvertent release of radioactivity into the

environment. To date there have been millions of radioactive material transports in the United States

without a significant release of radioactive material to the environment or radiological exposure. As the

EIS states in section 4.2.11.2, the chance of occurrence of this accident scenario is "very remote" and is

provided in the EIS to provide a conservative estimate of the potential chemical risks associated with

UF6 shipments. It is also important to note that the nature of the potential adverse health effects

(consequences) to the larger portion of the population (e.g. respiratory irritation or skin rashes), are

much less severe than the irreversible adverse health effects also reported.

The estimates for the consequences were calculated using industry-accepted computer codes, methods,
and assumptions for weather conditions to obtain a conservative estimate, measuring the highest

potential consequences. The urban population density used in the calculations would be considered

representative of most urban areas. The transportation routes selected for analysis are representative

routes and may not be the actual routes used. Finally, the frequency of such a transportation accident

would be very unlikely. Therefore, the likely public health effects presented in the transportation

analysis would overestimate the impacts. Small, moderate, and large impacts are defined in a text box in

section 4.1 of the Draft EIS. Adverse health effects are temporary and would not be expected to result in

permanent injury. After considering both the range of potential number of people affected by

transportation accidents (i.e., 0 to 28,000 people) and the temporary nature of potential health effects

(which would noticeably alter but not destabilize public health), the NRC staff concluded that the range

of potential impacts would be SMALL to MODERATE.

Comment: 034-44
A commenter stated that it is misleading to discuss only cancer fatalities in connection with summarizing
the potential impacts to human health for transportation accidents (section 4.2.11.3 of the Draft EIS).
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The commenter stated that other impacts could be significant and should also be mentioned in the
summary.

Response: The NRC staff revised the summary of transportation impacts in section 4.2.11.3 of the EIS to

include other impacts from sections 4.2.11.1 and 4.2.11.2, such as chemical impacts.

Comment: 103-23; 105-4
A comnenter stated that the EIS should evaluate transportation scenarios that include a range of
countermeasures and times after the accident when the countermeasures are initiated. The commenter
stated that the EIS should require the applicant to provide annual training to first responders along the
routes. Another commenter asked what training or information/disclosures have been made to notify first
responders of the problems associated with accidents or attack.

Response: States are responsible for providing emergency response for transportation accidents
involving hazardous materials. Although OSHA has requirements in 29 CFR § 1910.12 0(q)for
emergency response personnel (first responder) training that is applicable to transportation events for
UF6 -related shipments, there are no requirements for prenotifications or NRC or State approval of
routes. The DOT has published an emergency response guidebook that summarizes potential health,
fire, or explosion hazards, public safety, and emergency response actions for hazardous materials such
as UF6 In the United States, OSHA (29 CFR § 1910.120) and EPA (40 CFR Part 311) require thatfirst
responders be trained regarding the use of this guidebook Additionally, vehicle placards, package
labels, and shipping papers communicate information about the hazardous material tofirst responders

arriving on an accident scene. Shippers are required to provide an emergency response number with the
shipping papers that accompany the shipment. Emergency notification requirements are found in 49
CFR Part 172, subpart G. For example, 49 CFR § 172.602 requires information about the hazardous
materials and immediate precautions to be taken in the event of an accident, and 49 CFR § 172.604
requires a 24-hour emergency response telephone number. Although the NRC recognizes that states are
primarily responsible for protecting the public against health and safety hazards (such as a
transportation accident involving radioactive materials), the NRC and other Federal agency assistance
is available to states upon request. The NRC is prepared to assist any state or local government
responding to such an event.

The Draft EIS presents accident scenarios that assume countermeasures are not employed, so that the

results of the accident analyses would be conservative. The chemical hazard associated with a
transportation accident involving UF6 greatly exceeds the radiation hazard.

I.18 Public and Occupational Health-Normal Operations

1.18.1 Source Term

Comment: M-49
Several commenters stated that Table 4-12 of the Draft EIS indicates that empty used UF6 shipping
cylinders would release less radioactivity than full UF6 shipping containers. The commenter stated that
this is counter-intuitive and asked the NRC to explain in the EIS why this is the case.

Response: The NRC staff believes the commenter meant to use the word "more. " Table 4-12 indicates
that empty used UF6 shipping cylinders would release more radioactivity than full UF6 shipping
containers. This occurs for two reasons. First, after UF6 is vaporized and removed from a cylinder, the
radioactive uranium daughter products that build up due to the radioactive decay of uranium collect at
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the bottom andform a "heel. " The radiation emitted from the uranium daughter products consists of a

greater quantity of gamma radiation than that produced by only uranium. Second, uranium is a good

shield materialfor gamma radiation. When the cylinder is full of UF6 the uranium daughters are

distributed throughout the cylinder and must pass through a significant amount of uranium (thus can be

stopped or absorbed by the uranium). It is only the uranium daughters near the inner surface of the

cylinder that can readily escape from the cylinder and contribute to a nearby person's radiation

exposure. Because the empty cylinder no longer has the high shielding capability of the UF6 and the heel

concentrates the more highly radioactive uranium daughters near the inner cylinder surface, the

radiation levels of the empty UF6 cylinders are higher than the levels offull cylinders. The NRC staff

revised Appendix C to include this explanation and has added a footnote to Table 4-12 referencing the

new discussion in Appendix C.

Comment: M-66
Several commenters noted that Table C-2 of the Draft EIS seems to be inaccurate in the same way as
Figure 3-29 of the Draft EIS (discussed in section I. 14.3). That is, the table appears to indicate a greater
than expected population density in the north-northwest sector.

Response: Figure C-2 is consistent with Figure 3-29 of the Draft EIS (Figure 3-30 of this EIS), which

indicates that the population in the north-northwest sector between approximately 20 and 30 miles from

the proposed NEF site is about 3,000 to 4,000 people. The NRC staff revised the legend for Figure 3-29

(Figure 3-30 of this EIS) for clarification.

Comment: 033-1
A commenter stated that the proposed NEF should not be licensed because the emissions would expose
over 30,000 people to radioactive substances (such as uranium isotopes and decay products, gross alpha
radiation, DUF6 , triuraniumoctaoxide [U30s1, and uranyl fluoride [UO2F2]) and nonradioactive
substances (such as volatile organic compounds, carbon monoxide, nitrogen dioxide, and particulates).
The commenter stated that the NRC is ignoring this fact and that licensing the plant would put many
people at risk.

Response: As discussed in the Draft EJS, no significant adverse impacts are expected to occurjfrom

normal operation of the proposed facility. Emissions of the radioactive substances the commenter listed

would occur in amounts that are well below regulatory limits for radiation protection. Emissions of

nonradioactive substances would be regulated by the EPA or the State of New Mexico, and would also be

within regulatory limits.

Comment: 034-46
A commenter noted that section 4.2.6.2 on the UBC Storage Pad Stormwater Retention Basin states that
the basin would likely remain dry 11 to 12 months per year, but does not discuss impacts from
resuspension of contaminated soil in the basin. The commenter noted that, because the UBC Storage Pad
Stormwater Retention Basin would not be covered with netting, the resuspension factor for soils could be
higher than for the Treated Effluent Evaporative Basin. The commenter further noted that Chapter 6
does not discuss whether either of the basins would be monitored for impacts to air quality. The
commenter suggested that the EIS address these issues and discuss how the liner might be affected by
remaining dry most of the year.

Response: The UBC Storage Pad Stormwater Retention Basin would not be expected to contain

radioactive material and would contain only trace nonradiological contaminants, (principally oily

discharges from the cooling tower and heating boiler blowdown). As presented in Chapter 6 of the Draft
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EIS, the basin would be sampled to monitor any chemicals in the basin soil and LES would have three
continuous airborne particulate samplers, with two located adjacent to receptors of concern (nearby
workers to the north of the proposed NEF and the nearest residential area). Any resuspension of soil
during periods when the basin is dry would not be expected to result in human health impacts. The liner
would not be expected to degrade as a result of remaining dry for most of the year. Soil would be
present above the liner, and the drying of this soil also would not be expected to affect the liner's
performance.

Comment: 048-36
A commenter noted that the text on page 3-68 of the Draft EIS states that Figure 3-31 of the Draft EIS
depicts major sources and levels of background radiation near the proposed NEF site. The commenter
suggested that the text be clarified to indicate that the figure actually depicts major sources and average
levels of background radiation for the United States.

Response: The NRC staff revised section 3.14.1 of the EIS to clarify that Figure 3-31 of the Draft EIS
(Figure 3-32 of this EIS) depicts the major sources and levels of background radiation in the United
States, and that this reflects the conditions near the proposed NEF. The NRC staff also changed the title
of thefigure for clarification.

Comment: 048-85
A commenter noted that section 6. 1.1.1 of the Draft EIS requires clarification that the actual expected
gaseous release source term would be less than 10 grams (0.4 ounces) of uranium or approximately 35
times less radioactivity than the 8,886 kilobecquerels per year (240 microcuries per year) value used in
the bounding routine dose impact assessment for demonstrating expected compliance with regulatory
limits.

Response: The NRC staff revised section 6.1.1.1 of the EIS to clarify the conservative nature of the value
used in the bounding routine dose impact assessment.

1.18.2 Impacts

Comment: M-6
Several commenters stated that the text box in the executive summary of the Draft EIS ("Determination
of the Significance of Potential Environmental Impacts") should indicate the number of latent cancer
fatalities associated with small, moderate, or large impacts. The Draft EIS indicates there would be two
latent cancer fatalities over the lifetime of the proposed NEF as a result of vehicle emissions during
shipment of materials. The commenter stated that some may disagree with the EIS conclusion that two
latent cancer fatalities from vehicle emissions over the lifetime of the proposed NEF represents a small
impact. The commenter requested that the NRC explain how this determination is made, providing
methodology used.

Response: The text box in section 4.2.11 of the Draft EIS provides an explanation of Latent cancer
fatalities. Two latent cancer fatalities over the lifetime of the facility would result in an annual risk of
less than 0.5, which means the potential for cancer fatalities from the proposed NEF would not be
distinguishable from cancerfatalities expected to occur in the general population. Thus, as defined in
the text box in the executive summary (and section 4.1), such impacts would be SMALL
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Comment: M-12 
Several commenters noted that section 2.1.3 of the Draft EIS indicates that the proposed NEF would 
include a Visitor Center near the boundary of the facility. The cornmenters requested that the NRC either 
specify more clearly which exposure estimates are associated with patrons of the Visitor Center or 
include dose estimates related to the Visitor Center. 

Response: As provided in Table 4-1 1 of the EIS, the radiological impacts are presented for an individ~ial 
expected to receive the maximum exposure (highest boundary). Exposures to all other members of the 
public or workers at the Visitor Center would be less than exposures to this individual. 

Comment: M-67 
Several cornmenters requested clarification of the heading of the fourth column ("Holdup Time") in 
Table C-3 in Appendix C of the Draft EIS. 

Response: "Holdup Time" is a term that defines the time between harvest and consumption of the food. 
This time includes processing, transportation, and storage of the food. Pze NRC staff added a clarifjling 
footnote to the table. 

Comment: 032-12 
A comrnenter expressed concern about cancer rates in the area and stated that the Draft EIS has many 
references to Latent cancer fatalities. The comrnenter asked why the community of Eunice should be 
subjected to negative health effects from the proposed NEF. 

Response: Section 4.2.12.2 of the Draft EIS states that public exposure to radiological emissions front 
the proposed NEF are estimated to result in 8.4 x latent cancer fatalities per year from ~zormal 
operations. (See the response to comment M-6 below and the text box in section 4.2.1 1 forfiit?her 
explanation of the use of Latent cancer fatalities.) A11 of the population within 80 kilometers (50 miles) of 
the proposed MEF would receive a total dose of 0.00014 person-sievert (0.014 person-rem). This total 
dose to all of the populatiorz in that area is less than 5 percent of the dose each U.S. citizen typically 
receives jusi from naturally occurring radioactivity (about 3 nzillisieverts /300 millirem]). Additionally, 
the radiation dose to the nearest resident (Table 4-1 1) would be about 0.000013 millisievert (0.0013 
millirem) per year fro~n nornzal operations. This is about 0.0004 percent of the dose that the average 
U.S. citizen receives per yearfiom naturally occurring radioactiviry. Latent cancer fatalities are also 
mentioned in relation to accidents. Tables 4-5 and 4-14 indicate that associated latent cancer fatalities 
are small, particzdarly after mitigation measures are taken (such as that described in footnote e of Table 
4-14). Therefore, the NRC staff co~lclucled from the analysis that public health impact from the normal 
operation o f  the proposed NEF would be SMALL. 

Comment: 032-43; 032-47 
A commenter referred to the discussion in section 4.2.12.2 of the Draft EIS on public exposure to the 
radioactive material released to the atmosphere and the expected exposure of radioactive materials to 
people through livestock and locally grown vegetables. The commenter stated that such exposures are 
unacceptable, citing "zero emissions" as the only acceptable option. The commenter suggested that high 
efficiency particulate air emissions be recirculated into the proposed WF rather than released outside the 
facility. 

Response: The analysis in section 4.2.12.2 of the Drafi HS demoizstrates that at the bozmding levels of 
airborne emissions, the exposure to huinaizs and anirnals throz~gh all food pathways would be a tiny 
fraction of nczturnl background radiation levels. Any food grown i i ~  the region ofthe proposed NEF 



would not have detectable levels of radioactivity, and the purpose of the proposed NEF monitoring

program would be to ensure that remains true. Emissions, whether radioactive or chemical, are

regulated according to limits established by appropriate regulatory agencies. The NRC's regulations for

protection against radiation have been determined to be protective of public health and the environment.

The limits for radiological emissions are also protective of workers and account for the possibility that a

facility's airborne emissions could also be inhaled by the workers.

Comment: 033-7
A commenter stated that Valley Fever (coccidiodomycosis), which is caused by the inhalation of a
fungus known as C. immitis, is commonly found in the soil of the southwestern United States and other
areas. The commenter stated that radioactive emissions from the LES plant could sterilize the soil,
eliminating competition from other organisms and potentially allowing this fungus to thrive. The
commenter stated that seasonal high winds blowing towards the north can be over 80 kilometers per hour
(50 miles per hour). The commenter further noted that over 30,000 people live within 40 kilometers (25
miles) to the north of the proposed NEF site. The commenter expressed concern that allowing the
proposed NEF to operate would increase the public risk of contracting this disease.

Response: The small quantities of radioactive material that would be released during normal operations

or as a result of accidental discharges from the proposed NEF site would not be sufficient to sterilize soil

(LES, 2005a). Soil sterilization would require millions of Rad per hour, which is many orders of

magnitude greater than would be released by the proposed NEF (Labeda, et al., 1975).

Comment: 034-30
A commenter stated that EIS discussions of the nearest existing residence (4.3 kilometers or 2.6 miles
from the proposed NEF) divert attention from the potential for new residences to be established closer to
the proposed NEF. The cornenter stated that the EIS should analyze the potential human health and
environmental impacts to the general public with respect to the maximally exposed individual. The
commenter stated that references to the existing nearest residence could create confusion regarding an
appropriate benchmark.

Response: Section 4.2.12 of the Draft EIS presents the impacts to a maximally exposed individual located

at the proposed NEF site boundary during normal working hours.

Comment: 102-2
A commenter stated that if the proposed NEF is constructed, toxic emissions and radioactive materials
would be associated with the site for at least 30 years, and that contaminated detention/retention basins
would be subject to overflow or flooding as a result of rains. The commenter stated that this environment
would not be acceptable for raising children and asked what impacts would occur to children.

Response: Based on the low effluent releases from all sources to the atmosphere or from the onsite

basins, there would be no long-term health effects to children from normal operations. The estimates for

releases from the proposed NEF are within NRC regulatory limits and conform with internationally

accepted research by the International Committee on Radiation Protection.

Comment: 103-22
A comnenter stated that the EIS should specifically define the maximally exposed individual. The
commenter stated that if the maximally exposed individual is an adult male, the consequences of the
analyzed accidents (potential health effects and irreversible adverse health effects) should reflect a
representative population that includes females, the embryo-fetus, children, infants, the elderly, and the
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infirm. The commenter also stated that occupational exposure levels should not be used for assessing
exposure of the public to hydrogen fluoride, because many segments of the public do not have the
characteristics of Reference Man.

Response: The maximally exposed individual for chemical impacts can be any individual As presented
in Appendix F of the Final Environmental Impact Statement for Construction and Operation of a
Depleted Uranium Hexafluoride Conversion Facility (DOE, 2004a), the computer codes that were used
to calculate the risks of adverse and irreversible effects referenced the Emergency Response Planning
Guidelines published by the American Industrial Hygiene Association. These Guidelines were developed
to be inclusive of nearly all types of individuals. For this EIS, the overall risks from transportation were
estimated by summing over all shipments and routes. Section D.5 of Appendix D presents consequences
of chemical exposures from transportation accidents, not occupational exposure levels.

Comment: 284-12
A commenter stated that the Draft EIS identifies several facts about area geology that should be explored
further, but that the EIS assumes that chemical and radiological pollutants in airborne emissions and
leachate would not affect the regional environment. The commenter noted that pollutants from the
facility could travel long distances in the air and that fast flow paths for water could undermine reliance
on root system uptake and evapotranspiration as mitigation for water contaminants. The commenter
suggested that if disposal of depleted uranium near the site is a possibility, longer term geologic
characteristics of the area could take on new significance.

Response: The conclusion concerning the impacts on public health were determined based on the
radiological analysis presented in section 4.2.12 of the EIS. The quantities being released are low and
would not result in a build up of uranium or other hazardous chemicals, either over the surrounding land
or in any groundwater due to infiltration from the Site Stormwater Retention Basin or septic systems.

I.19 Public and Occupational Health-Accidents

1.19.1 Scope of Analysis and Source Term

Comment: L-14; 316-53; 343-6
Many commenters expressed concern about releases of UF6 gas during an accident. The commenters
stated that the Draft EIS identifies an accidental release of UF6 as the most significant accident scenario,
and that the exposure risk of such a release would increase if winds were from the south at the time of the
accident. The commenters noted that local wind patterns documented in section 3.5.2.4 and represented
in Figures 3-8 and 3-10 show that southerly winds prevail in the area, increasing the likelihood of this
scenario.

Response: The accident analysis included meteorological data and the surrounding population
distribution for calculating the potential consequences. The accident analysis assumed that the wind
direction would be from the south in order to maximize the impact of the accident. The seven latent
cancerfatalities would occur assuming the probability of the accident is 100 percent. However, as noted
in Table 4-14, footnote (e)of the Draft EIS, LES has incorporated design features to make the likelihood
of such an accident highly unlikely and the risks, therefore, would be low.

Comment: M-26
Several commenters requested that the NRC expand the meteorology discussion in section 3.5.2.5 to an
80-kilometer (50-mile) radius surrounding the proposed NEF site, stating that storm events and their
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effects are not limited to their immediate vicinity. The commenters noted that flash flooding and high
winds resulting from tornadoes could adversely affect the proposed site.

Response: Section 3.5 of the Draft EIS provides both site and regional information regarding
climatology, meteorology, and air quality. The regional information extends up to 161 kilometers (100
miles) from the site. Section 3.5.2.5 ("Severe Weather Conditions") includes data from Midland-Odessa,
Texas, which is 103 km (64 miles)from the site. Tornado data are taken from all of Lea County as well

as the entire State of New Mexico. Data on wind speed and direction are taken from Roswell, Hobbs and

Eunice, New Mexico, which are located 161 kilometers (100 miles), 32 kilometers (20 miles), and 8
kilometers (5 miles), respectively, from the site as well as from Midland-Odessa, Texas.

Comment: M-68; 316-54
Several commenters stated that Appendix C, section C.4.1.1 of the Draft EIS should evaluate effects of
tornadoes within the vicinity of the proposed NEF, given that there have been 120 tornadoes in Lea and
Andrew Counties since 1954. Another commenter asked whether the effects of a class F5 tornado had
been evaluated.

Response: To address the environmental impacts of potential accidents in this EIS, the NRC staff
selected a representative sample from the range of accident scenarios. An earthquake was selected as
one of a subset of accidents chosen to represent both natural phenomena hazards and man-made hazards
of high and low consequence. Although a tornado-related accident was specifically identified in the
Draft EIS as a credible event (section 4.2.13. 1 and Appendix C, section C.4), the NRC staff chose an
earthquake as a representative natural hazard

As noted in 3.5.2.5 of the Draft EIS, tornadoes are classified as FO through F5 severity levels, with F5

being the most severe. Over the past 50 or more years, 87 tornadoes have been reported in Lea County
with severity levels of FO to F2 and one tornado with a severity level of F3. No tornadoes of severity

levels of F4 or F5 were reported during this time. The worse-case tornado reported during this time is
the single F3 tornado that occurred about 50 years ago. NEPA does not require the assessment of worst

case scenarios when evaluating adverse environmental impacts. Scenarios that exceed the worst case,

such as a potential F5 severity tornado, are not deemed credible. The NRC staff revised section 3.5.2.5
to enhance the discussion of tornadoes. Additional information (ie., the consideration of tornado
hazards in the design of the proposed facility), is provided in the NRC staff's SER.

Comment: M-70
Several commenters referred to the discussion in Appendix C, section C.4.2. 1 of the Draft EIS
concerning releases from an inadvertent nuclear criticality. Specifically, the discussion indicates that the
west sector of Eunice would be most affected because it is closest to the facility, and short-lived
radionuclides would not have completely decayed before reaching the west sector. The commenters
requested that the NRC provide more information on the types and decay rates of radionuclides that
would be released during this event. The commenters noted that uranium 234, 235, and 238 have
half-lives of 4.46 billion, 704 million, and 245,000 years, respectively and that uranium decay product
half-lives can range in the tens of thousands of years. The commenter requested that the NRC revise its
estimate regarding the short-lived radionuclides.

Response: For an inadvertent nuclear criticality event, the material at risk is estimated using a
computer code to evaluate thefission products that would be generated by a specificfissile material.
The radionuclides of concern for this event are the fission products themselves, not uranium or uranium
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decay products. The types and decay rates of the important isotopes that would be released during an
inadvertent nuclear criticality, which the NRC staff used in its evaluation of this event, are as follows:

Isotope Half-life Isotope Half-life Isotope Half-life
Kr-83m 1.8 hr Ba-139 82.7 min 1-131 8.0 days

Kr-85m 4.5 hr Ba-140 12.7 days 1-132 2.3 hr

Kr-85 10.7 hr Ce-143 33.0 hr 1-133 20.8 hr

Kr-87 76.3 min Xe-133 5.2 days 1-134 52.6 min

Kr-88 2.8 hr Xe-133m 2.2 days 1-135 6.6 hr

Kr-89 3.2 min Xe-135 9.1 hr

Sr-91 9.5 hr Xe-135m 15.3 min

Sr-92 2.7 hr Xe-137 3.8 min

Ru-106 368 days Xe-138 14.2 min

Cs-137 30.0 yr

A population located near the proposed NEF would be affected to a greater degree than would a
population located farther away, because a nearby population would be exposed to both long-lived and
some short-lived radionuclides. All population areas (near andfar) would be affected by long-lived
radionuclides because the time to reach all areas would be relatively short compared to the very long
decay times. No population areas would be affected by radionuclides with very short decay times
(minutes, as opposed to hours or days). This is because virtually all of the radionuclides would decay
into harmless constituents before reaching the closest population center. However, certain short-lived
radionuclides would not have decayed substantially upon reaching the nearest population, but would
have decayed substantially before reaching populations farther away. Such radionuclides would,
therefore, increase radiological impacts to closer populations, such as the west sector of Eunice. Based
on this discussion, there is no needfor the NRC to revise its estimate regarding the short-lived
radionuclides.

Comment: 034-47; 042-37
A commenter stated that the probabilities of occurrences should be calculated and indicated for each of
the accident scenarios discussed in Appendix C, section C.4.2 of the Draft EIS to communicate the
likelihood of such occurrences. Another commenter asserted that EIS discussions of the severity of
accidents and their consequences appear inconsistent. Specifically, the commenter noted that section
4.2.13.1 of the Draft EIS identifies selected accident sequences as high to intermediate in severity, yet
section 4.2.13.2 concludes that these accident scenarios pose acceptably low risks and would result in
small-to-moderate impacts. The commenter stated that the EIS does not clearly indicate whether accident
sequence probabilities were factored into the assessment of impacts resulting from those sequences. The
commenter stated that the decisionmaker and the public cannot make an informed decision regarding the
acceptability of these risks without a full discussion of probabilities of occurrence and how these
probabilities factor into a conclusion regarding the magnitude of impacts.

Response: The accident analyses (Appendix C, section C.4.2 of the EIS) evaluates the consequences of
various accidents, assuming the accident would, in fact, occur. Because the accident is assumed to occur
(that is, the probability of occurrence is 100 percent), the environmental consequences are maximized.
However, the results of these analyses is that the respective environmental consequences would be low
due to various preventive and mitigating measures to be employed by the applicant. Further, as it is not
likely an accident would occur, the risk or expected value of an accident actually would be lower than
described in Appendix C, section C4.2 of the Draft EIS.
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The NRC staff revised section 4.2.13.1 of the EIS to state that results of the impact analyses assume that

the accidents occur (i.e., the probability is 100 percent) to maximize the possible environmental

consequences. The staff also revised section 4.2.13.2 to state that the probability of occurrence (or

impacts after occurrence) would be low for each accident because certain features would be employed to

prevent or mitigate the impacts of accidents.

Comment: 042-46
A commenter stated that LES should indicate a specific magnitude of earthquake used for the design
basis.

Response: The proposed NEF would be designed to a specific ground acceleration. The magnitude of an

earthquake epicenter would not indicate the distance of the epicenter to the proposed NEF site. The

value for peak horizontal and vertical accelerations is 0. 15g, as stated in the Integrated Safety Analysis

Summary provided in the license application The NRC staff revised Appendix C, section C.4.2.3 of the

EIS to indicate this design basis.

Comment: 048-89
The commenter stated that it (LES) would provide a bounding evaluation for worker exposure limits and
eliminate the use of time scaling of acute exposure guideline levels (and as a result, worker 5-minute
exposure limits) to define consequence categories. The commenter stated that this change would
potentially impact Tables C-13 and C-15 through C-19 of the Draft EIS.

Response: The accident analyses in section 4.2.13 and Appendix C of the EIS were revised to reflect the

use of acute exposure guideline levels and the change in worker exposure time from 5 minutes to 10

minutes.

Comment: 093-5
A commenter stated that the Draft EIS does not address the accident scenarios that concerned the
commenter, while the application does address them.

Response: As noted in section 4.2.13 and Appendix C, section C.4.1, of the Draft EIS, the staff selected a

subset of potential accident scenarios for detailed evaluation to encompass the range of possible

accidents. The five accidents evaluated are a representative selection of the types of accidents that are

possible at the proposed NEF. The accident scenarios selected vary in severity from high to low

consequence events and include accidents initiated by natural phenomena, operator error and equipment

failure.

Comment: 103-24
A commenter stated that Table 5A-6 from EPA's General Factors Exposure Factors Handbook (EPA,
1997) provides a summary of reasonable assumptions regarding breathing rates for various activities.
The commenter stated that, based on this table, the NRC should use a greater breathing rate for the
analysis in Appendix C to reflect the rate expected for a worker involved in an accident and not a worker
involved in light activity.

Response: The breathing rate used by the staff is 20 liters per minute, which is the Reference Man value

cited in 10 CFR Part 20, Appendix B, for light work This value is the same value as that recommended

by EPA in Federal Guidance Report No. 11, "Limiting Values of Radionuclide Intake and Air

Concentration and Dose Conversion Factors for Inhalation, Submersion, and Ingestion. " Regarding the

report cited by the commenter, the breathing rate used by the staff is actually greater than the value cited
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in EPA/600/P-95002Fa, Table 5-2, for a healthy adult performing medium activity, and only 10 percent
smaller than the 5 0 h percentile valuesfor laborers, which is shown in Table 5-8. Therefore, the NRC
staff believes a breathing rate of 20 liters per minute is a reasonably conservative valuefor estimating
health effects during the early phase of a postulated emergency at the proposed NEF.

Comment: 358-32
A commenter stated that the actual effect of accidents (such as a hydraulic rupture of a UF6 cylinder)
would be a strong public outcry to shut down the facility. The cornmenter suggested that the EIS
consider the economic impacts of a hydraulic rupture and compare them with other accidents that have
occurred at licensed NRC facilities (including Three Mile Island-II).

Response: Generally, the EIS discusses costs and benefits and various socioeconomic issues related to
facility construction and operation. Additionally, the Emergency Plan contains memoranda of
understanding that address cost recovery related to the provision of services by state and local
governments. Further, under 10 CFR § 140.13b, a uranium enrichment facility licensee is required to
carry liability insurance to cover public claims arisingfrom any occurrence within the United States that
results from the radioactive, toxic, explosive or other hazardous properties of chemicals containing
licensed material, and causes, within or outside the United States, the losses and injuries listed in the
regulation. A comparison of the proposed NEF tofacilities such as Three Mile Island-II is inappropriate
because of the significant differences between enrichmentfacilities and nuclear power reactors.

I.19.2 Impacts

Comment: M-69
Several commenters referred to Appendix C, section C.4.2.1 of Draft EIS and asked what the probability
would be of the occurrence of an inadvertent nuclear criticality. The cornmenters asked whether such an
accident has ever occurred in similar existing facilities.

Response: The probability assumed for an inadvertent nuclear criticality in this EIS is 100 percent, to
maximize the potential impacts that could occur. However, as discussed in Appendix C, section C.4.2. 1
of the Draft EIS, LES has incorporated certain design features to make the likelihood of such an accident
highly unlikely. The NRC staff also assesses inadvertent nuclear criticality as part of the development of
the SER.

Comment: M-72
Several commenters noted that Appendix D of the Draft EIS states that acute effects evaluated were
assumed to estimate a threshold nonlinear relationship, or quadratic approximation, with exposures (i.e.,
some low level of exposure can be tolerated without inducing a health effect).

The comnmenters noted that although the theory of a nonlinear relationship between exposure and health
effects has been validated by some studies, it has yet to be proven accurate for human subjects.
According to the Committee Examining Radiation Risks of Internal Emitters, the United Nations
Scientific Committee on the Effects of Atomic Radiation reported in 2000 that some animal data show
linear dose-response relationships for cancer induction by alpha-emitting radionuclides over the dose
ranges studied (Cerrie, 2004). The commenters stated that, given this disagreement among experts, the
NRC should not assume that the threshold theory is applicable when considering radiation exposures to
members of the public during transportation of materials to and from the proposed NEF.
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Response: This section of the Draft EIS concerns chemical impacts, not radiological impacts. Thus, the

comment which states that the "NRC not assume that the threshold theory is applicable when considering

radiation exposures to members of the public during transportation of materials to andfrom the NEF" is

not applicable. Furthermore, the findings of scientific organizations discussed in the comment are for

stochastic effects, not deterministic (acute or immediate) effects referred to in this section of the EIS.

For radiological, deterministic effects, it is widely accepted by the scientific community that there is a

threshold, although the exact value of the population threshold doses is disputed.

Comment: 032-1; 365-7
Commenters expressed concern about the dangers associated with a release of UIF6 gas.

Response: The risks from the release of UF6 are addressed in the Draft EIS. The NRC staff will assess in

the SER the safety issues associated with accidents, including facility safety controls to address the

release of UF6

Comment: 032-21
A commenter referenced the discussion of public and occupational health and safety in the executive
summary of the Draft EIS. The commenter stated that the expected impacts are unacceptable, that
presently there are no radiation sources or accidents involving radioactive materials, and that the most
severe accident would be caused by ruptured and overfilled or overheated cylinders. The comrnenter
stated that regular, low doses of radiation over time could be associated with carcinogenic effects.

Response: As discussed in sections 4.2.12 and 4.2.13 of the Draft EIS, the NRC staff considered potential

human health impacts of ionizing radiation from the proposed NEF. The NRC staff concluded that the

EIS adequately addressed the human health impacts of the proposed NEF. Studies by international

agencies and organizations such as the International Committee on Radiation Protection and the

International Atomic Energy Agency have concluded that risks from the exposure to low-levels of

radiation are low and that such exposures represent a tinyfraction of any single person's natural

background radiation exposure.

Comment: 032-40
A commenter referenced a discussion in section 4.2.11.2 of the Draft EIS on the latent cancer fatality
values from accidents as compared with the values associated with incident-free transportation. The
accident values are expected to be approximately 2 orders of magnitude greater than the incident-free
values due to inhalation of radiation during accidents. The commenter requested more details on the
symptoms and other effects of an accident.

Response: While the risks of latent cancerfatalities due to radiation from postulated accidents is about 2

orders of magnitude greater than the risks from incident-free transportation, the total latent cancer

fatality values are nevertheless low, at 0.5. latent cancer fatalities or less. As described in the text box in

section 4.2.11.2 of the EIS, with latent cancerfatality values this low, no latent cancerfatalities would be

expected to occur to members of the public. The NRC staff revised section 4.2.11 to state that, as a result

of the low total latent cancerfatalities values from transportation accidents (less than 0.5), the NRC staff

does not expect any radiation-induced latent cancer fatalities for members of the public. Symptoms of

radiation exposure are described on the NRC's web page (https.:Ilwww.nrc.gov) for radiation protection.

Comment: 032-41
A commenter referenced the discussion in section 4.2.11.2 of the Draft EIS of potential chemical impacts

to the public from an accident by rail or truck. The commenter requested more information regarding the
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consequences of such an accident. The commenter stated that all governors and officials of involved
states should be notified that LES assumes that wastes or enriched uranium could be shipped anywhere.

Response: Table 4-7 of the EIS provides the potential consequences to the population from severe

transportation accidents, in addition to the discussion in section 4.2.11.2. Section 4.2.12.2 of the EIS

also discusses other chemical impacts from operations. The assumptions used in the assessment of the

transportation impacts are provided in Appendix D, section D.5 of the EIS. To provide more detail

regarding transportation related chemical accidents, the EIS also lists references DOE, 2004a and DOE,

2004b. These references are DOE EISs that address similar potential accidents at the DOE DUF6

conversion facilities located at Paducah, Kentucky, and Portsmouth, Ohio, respectively. These ElSs

address the results of chemical impact analyses from transportation accidents.

Shipments of uranium product, wastes, orfeed material would be subject to NRC regulations for

packaging and to DOT regulations for shipments. No routing restrictions or notification requirements

apply for shipments in the United States of the materials associated with the proposed NEF. Section L17

of this appendix addresses comments relating to the transportation of radioactive materials.

Comment: 032-45
The comrnenter referenced section 4.2.13.2 of the Draft EIS and asked how the NRC determined that an
accident resulting in injuries or fatalities could represent a small to moderate impact. The commenter
noted that families of the injured or deceased would likely disagree with the NRC's conclusion. The
commenter asked whether victims' families would receive monetary compensation.

Response: The accident analysis in section 4.2.13.2 of the EIS evaluates the consequences of various

accidents, assuming the accident would, in fact, occur. Because the accident is assumed to occur (that

is, the probability of occurrence is 100 percent), the environmental consequences are maximized.

However, the results of these analyses is that the environmental consequences would be low due to

various preventive and mitigating measures to be employed by the applicant.

Under 10 CFR § 140.13b, a uranium enrichmentfacility licensee is required to carry liability insurance

to cover public claims arising from any occurrence within the United States that results from the

radioactive, toxic, explosive, or other hazardous properties of chemicals containing licensed material,

and causes, within or outside the United States, the losses and injuries listed in the regulation. The SER

discusses how LES would fulfill the liability insurance requirements listed in section 140.13b.

Comment: 042-38
A commenter requested that the NRC provide details of remediation measures to include recommended
actions, anticipated costs, funding sources, and efforts to minimize adverse biotic effects and public
radiation dose in the event of a cylinder rupture.

Response: The accident analyses in Appendix C, section C.4.2 of the Draft EIS evaluates the

consequences to the public and the fact that certain design features have been incorporated to reduce the

risks of accidents. Section C.4.3 of the Draft EIS evaluates consequences to biota. Section 4.2.13 of the

EIS also discusses representative accident scenarios, consequences and mitigation measures. Other

relevant information, including costs, is addressed in the NRC staffs SER and are not within the scope of

the EIS.
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Comment: 102-1
A commenter expressed opposition to the construction of the proposed facility and concern about the
potential for an accident or release of emissions during daily operation. The commenter's home is in
close proximity to the site (4.3 kilometers or 2.6 miles).

Response: As discussed in section 4.2.12 of the Draft EIS, airborne effluent emissions from normal

operations, even at levels 35 times greater than estimated by LES, would not result in radiation
exposures that could affect the long-term health of any nearby residents. The impactsfrom accidents at

the proposed NEF would be that no member of the public would receive a radiation dose in excess of the

performance requirements in 10 CFR Part 70 Subpart H, and that no chemical exposures from the site

boundary and beyond would be expected to result in permanent injury. Additionally, LES would identify
certain structures, systems, and components to reduce the risks to the proposed NEF workers, the public,

and the environment. LES has also committed to an Emergency Plan that includes certain mitigation
actions to reduce the consequences of the accident. These designfeatures and the Emergency Plan

would be evaluated in the NRC staffs SER.

Comment: 358-31
A commenter referred to Table 4-14 of the Draft EIS, which indicates that a hydraulic rupture of a UF6

cylinder would result in a 120 person-sievert (12,000 person-rem) collective dose. The commenter stated
that a release of this size would be one of the largest in the history of New Mexico. The commenter
noted that the public and State of New Mexico would consider it a major impact, in contrast to the EIS
conclusion in section 4.2.13.2 that such a release would represent small to moderate impacts. The
commenter suggested that the EIS compare a release of this size with releases from other nuclear
facilities within the State to assess relative impacts and provide context.

Response: Table 4-14 of the Draft EIS indicates that the effects from a hydraulic rupture would result in
120 person-sievert (12,000 person-rem) and seven Latent cancerfatalities, assuming such an accident
were to occur (probability = 100 percent). However, as noted infootnote (e), LES has incorporated into
the design redundant heater controller trips to make the likelihood of such an accident highly unlikely.

Therefore, the impacts are characterized as SMALL to MODERATE.

I.193 Mitigation Measures

Comment: M-71
Several commenters noted that Appendix C of the Draft EIS states that LES would rely on administrative
controls to reduce the magnitude of fires resulting from the presence of transient combustible material.
The commenters stated that the information provided in the Draft EIS is vague and requested more
information concerning the administrative controls.

Response: Details regardingfire (or combustible loading) controls are evaluated in the Integrated Safety

Analysis Summaryfor the proposed NEF. Generally, the combustible loading controls consist of an
approval or permitting system and routine inspections to verify that no unapproved combustibles would

be present. Lists of approved/unapproved combustibles and surveillance intervals would be refined as

needed based on operational experience.

Comment: 032-44
A commenter referred to the discussion in section 4.2.12.2 of the Draft EIS on high-consequence and
intermediate-consequence events. The commenter requested that the NRC provide details on the dangers
of such events and response actions that would be required. The commenter also asked whether and how

I-78



the public would be notified in the event of an emergency. The commenter asked who would notify the
public and how quickly notifications would be provided.

Response: The potential radiological and chemical effects from accident releases of UF6 are presented in
section 4.2.11.2 for transportation impacts and section 4.2.13for other accidents. LES would
incorporate into the facility certain design features that would significantly reduce the likelihood or
effects of intermediate- and high-consequence accidents. LES's Emergency Plan addresses the
coordination of Federal, State, and local officials to respond to a number of radiological and
nonradiological accidents (including and in addition to the accident scenarios described in the EIS).
Emergency notifications after an accident are also discussed in the NRC staffs SER. Further
information about the NRC's emergency response programs is available on the NRC's web page
(https:/vwww.nrc.gov) on emergency preparedness and response.

I.20 Waste Management

I.20.1 General

Comment: 032-23
A commenter stated that the New Mexico Governor may not agree with issues relating to the proposed
NEF. As an example, the commenter stated that the Governor had decided to withhold the groundwater
discharge permit.

Response: The NRC staff revised section 1.5.4 of the EIS to indicate that the New Mexico Environment
Department Water Quality Bureau has deemed the LES groundwater discharge permit application
complete and assigned it a number identification of 1481.

Comment: 032-48; 042-1; 355-5
A commenter requested the NRC deny the license for the proposed NEF due to the inadequate analysis of
the waste disposition alternatives and the growing public opposition to the proposed NEF. Another
commenter stated that the uncertainty of depleted uranium disposition presents an unacceptable risk to
the citizens of New Mexico and to the environment. Another commenter stated that the Draft EIS is
setting a low standard of environmental protection by assuming that shallow land burial of depleted
uranium byproduct would have no significant impact upon the environment.

Response: Reasonable alternatives for the disposition of waste that would be produced by the proposed
NEF are evaluated in the EIS. It is likely that LES would pursue one of the options discussed in the EIS.
The NRC staff believes its conclusions regarding the impacts of shallow land disposal are correctly
reflected in the EIS. Any land disposalfacility chosen for disposing of the depleted uranium wastes from
the proposed NEF would need to meet NRC or Agreement State requirements for such disposal.
Responses to comments on waste disposition below provide additional information.

Comment: 034-6
A cornmenter stated that the EIS should analyze the impacts to human health and the environment
associated with a failure to implement the disposal options discussed in the EIS. The commenter stated
that, under NEPA, a potential effect may be analyzed if it is reasonably foreseeable.

Response: If LES is unable to develop a disposition pathway through a private company, disposition
through a DOE facility in accordance with the USEC Privatization Act is a plausible strategy (NRC,
2005a). Therefore, if LES were to default prior to the completion of a private company disposition
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pathway, the NRC could direct the use of decommissioning funds to implement the USEC Privatization

Act options for DOE disposition of the DUF6.

Comment: 104-2
The commenter stated that, as a resident of a state outside the State of New Mexico, it is the commenter's
opinion that LES be required to disclose comprehensive waste management plans.

Response: The NRC staff has provided additional information concerning the management of wastes

associated with the proposed NEF in section 4.2.14 of the EIS.

1.20.2 Waste Disposal Strategy

Comment: M-19; P-i; 036-7
Several commenters stated that shipping converted waste to Envirocare and U.S. Ecology are not viable
options because no negotiations between LES and these facilities are being pursued.

Response: As discussed in section 2.1.9 of the Draft EIS, both the Envirocare of Utah and U.S. Ecology

in Richland, Washington can dispose of Class A low-level radioactive waste. Because the NRC

determined that depleted uranium would be low-level radioactive waste (see LES vs. NIRS and Public

Citizen Memorandum and Order, [NRC, 2005a1), these two sites would be potential disposal sites for

depleted U30.O

Comment: M-25; M-47; R-1; 032-30; 032-33; 032-46; 103-8; 358-15; 358-17
Several commenters stated that no viable private sector alternatives exist for handling depleted uranium
wastes from the proposed NEF. The commenters stated that no basis exists for the discussion in the EIS
of a conversion facility and that the discussion should be removed. One commenter stated that the EIS
should discuss plans for any facilities and explain why there would be comparable impacts to DOE
conversion facilities.

Response: The proposed NEF must be decommissioned and all DUF6 properly disposed of prior to

license termination. As discussed in section 2.1.9 of the Draft EIS, two options are available for

converting the depleted uranium wastes. These include conversion at planned DOE conversion plants at

its facilities in Portsmouth, Ohio, and Paducah, Kentucky, or at a private conversion facility. Regarding

the latter, the NRC staff has revised section 2.1.9 of the EIS to indicate that LES has signed a

memorandum of understanding with AREVA, Inc. to construct and operate a conversion plant near the

proposed NEF. The disposal options presented in the Draft EIS satisfy the Commission rulings

concerning a disposal strategy and the classification of DUF6.

Comment: 032-28; 032-29; 032-31; 103-15; 104-1
Commenters noted that section 2.1.9 of the Draft EIS discusses disposal options that do not meet the
criteria for a viable waste disposal option. The commenters specifically noted that none of the existing
waste disposal facilities identified in the EIS can accept proposed NEF waste.

Response: The discussion on disposal options in section 2.1.9 of the EIS provides the status of existing

low-level radioactive waste disposal facilities and their potential for the disposal of depleted U30& The

disposition of the depleted U308 generated from the DOE conversion facilities at Paducah and

Portsmouth would be either at the Envirocare site (DOE's proposed disposition site) or at the Nevada

Test Site (DOE's optional disposal site). Depleted U308 generatedfrom the adjacent or offsite private

conversion process would be disposed at a site licensed to accept this material. For example, under its
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Radioactive Materials License issued by the State of Utah, Envirocare is authorized to accept for

disposal the quantities of depleted uranium oxides expected to be generated by the conversion of the

proposed NEF's DUF6. The NRC staff updated sections 2.1.9 and 4.2.14.4 of the EIS to reflect this

information. Further action by LES would be required in coordination with either AREVA, Inc. (as

summarized in the recent memorandum of understanding) or DOE in accordance with the USEC

Privatization Act.

1.20.3 Storage of DUF 6

Comment: M-48; Q-1; 358-6; 358-9; 358-11; 358-12; 358-16
Several commenters noted that the Draft EIS does not state the maximum amount of time that UBCs
would be stored onsite. Several other commenters noted that UBCs could be left at the proposed NEF
site beyond the end of the 30-year license term, and that the EIS should describe associated impacts and
the actions that would be taken to avoid this possibility. Another commenter stated that the EIS should
consider the alternative of limiting the amount of UBC storage to one year of production (627 cylinders)
to ensure that waste does not remain onsite indefinitely. This commenter stated that New Mexicans are
concerned about the potential for long-term storage or disposal sites in the State, based on New Mexico's
history.

Response: Section 4.2.14.3 of the Draft EIS states that storage of UBCs at the proposed NEF could occur

for up to 30 years. The EIS analyzes storage impacts for a 30-year storage period, which bounds the

impacts for shorter storage periods. As discussed in section 4.2.14.3 of the Draft EIS, storage of UBCs

at the proposed NEF could occur for up to 30 years during operations and before removal of DUF6 from

the site through one of the disposition options. However, LES has committed to a disposal path outside

of the State of New Mexico which would be utilized as soon as possible and would aggressively pursue

economically viable paths for UBCs as soon as they become available (LES, 200Sa).

Comment: 029-3; 029-6
The commenter requested assurance that only a minimum quantity of DUF6 cylinders would be stored
onsite, and that the majority would be shipped for disposition off site.

Response: LES has committed to dispose of the UBCs in a timely manner, as stated in its Environmental
Report. The company also announced that it has signed a memorandum of understanding (LES, 2005d)

with AREVA, Inc., concerning the development of a DUF6 conversion facility. The NRC staffs SER and

the license, if issued, would specify possession limits for radioactive materials at the proposed NEF. The

NRC staff updated section 2.1.9 of the EIS to include additional information with regard to depleted

uranium disposition.

Comment: 042-43
A commenter stated that the EIS should address whether the cylinder management program considers
climatic differences at Eunice, New Mexico (e.g., evaporation that may concentrate corrosive salts, heat
that may increase reaction rates).

Response: While the active cylinder management program described in the EIS is similar to the current

programs at Portsmouth, Ohio and Paducah, Kentucky, it is not identical. A cylinder management

program developed for the proposed NEF would address local climate and conditions in the Lea County

area.
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Comment: 047-2
A commenter noted that the onsite storage of depleted uranium hexafluoride since the mid-1940s (as a
result of diffusion plant enrichment processes) has posed no hazard, and the risk of harm to people or the
environment is small. The commenter expressed doubt that any radiation could be detected through the
steel containers.

Response: As provided in Table D-7 of the Draft EIS, the dose rate at I meter (3.3 feet) from a Type 48Y
cylinder containing DUF6 would be approximately 0.0028 millisieverts per hour (0.28 millirem per
hour), which is within the detectable range of some dose rate meters.

Comment: 048-4; 048-19; 048-58
The commenter suggested the following changes in the EIS:

* Table 1-3 of the Draft EIS should be revised to reflect that the proposed NEF would need its waste
activity EPA ID number for the storage and use of hazardous chemicals other than DUF6.

* For consistency with Safety Analysis Report Table 10.1-10, Draft EIS Table 2-6 should include 83
cubic meters (2,930 cubic feet) of miscellaneous, low-level radioactive waste resulting from other
NEF buildings.

* The statement in section 4.3.6 that spent citric acid would be sent to the Treated Effluent Evaporative
Basin during the operation phase is incorrect and should be revised. The Liquid Effluent Collection
and Treatment System would remove citric acid from the waste stream before discharge to the basin.

Response: The NRC staff revised the EIS to reflect the suggested changes.

Comment: 093-3
A commenter stated that the rate of inspection of the UBCs identified in Table 5-2 of the Draft EIS is
more frequent than annual.

Response: Table 5-2 states that cylinders would be inspected prior to being placed on the UBC storage
pad and re-inspected annually for damage or surface coating defects. This statement is correct.

Comment: 316-30
A commenter suggested housing the UBCs to decrease the chances of corrosion from exposure to the
elements and reduce public exposure to direct and scatter radiation. The commenter also asked whether
Table 5-2 of the EIS could include this housing as a mitigative measure to isolate the cylinders from
wildlife.

Response: As discussed in section 4.2.14.3 of the Draft EIS, proper and active cylinder management,
which includes routine inspections and maintaining the anti-corrosion layer on the cylinder surface, has
been shown to limit exterior corrosion or mechanical damage necessary for the safe storage of DUF6.
As discussed in Section 4.2.7.2 of the Draft EIS, periodic surveys of the UBCs would prevent nesting and
lengthy stay times for wildlife on the UBC Storage Pads. While small animals occupying the storage pad
could be exposed to radiation, radiation levels would be low and would not adversely affect small
animals. No additional mitigation measures other than those proposed by LES in Chapter 5 of the EIS
are required.
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Comment: 316-55
A cornmenter asked whether LES could engage in cleaning and decontamination of empty UF6 cylinders
at the proposed NEF. The conunenter stated that the EIS should consider the environmental effects of
cleaning and decontaminating Type 48X or Type 48Y cylinders that have contained UF6.

Response: The NRC staff revised section 2.1.7 to state that LES would not conduct internal cleaning or
decontamination of the UF6 cylinders at the proposed NEF site. Cylinders containing DUF6 would be
shipped to a conversion facility, where empty cylinders would be shipped to the feed material suppliers.
Any empty cylinders stored at the proposed NEF would be eventually returned to the feed material
supplier or properly disposed of at a licensed disposalfacility.

I.20A Disposal Site

Comment: M-20
Several commenters asked whether the NRC considered Senator Domenici's initiative that would require
DOE to take ownership of the proposed NEF depleted uranium waste. If so, the commenters requested
that the NRC discuss the initiative and analyze its environmental impacts.

Response: Senator Domenici's initiative is beyond the scope of this EIS. However, for DOE to assume
control of the proposed NEF wastes, LES would be required to make a request for DUF6 conversion and
disposition under the USEC Privatization Act. Section 4.2.14.3 of the Draft EIS discusses the
environmental impacts of this option.

Comment: M-20; 316-35; 358-18
Several comrnmenters asked whether the proposed NEF could ship depleted uranium indirectly to
Barnwell, the Nevada Test Site, or WCS. For example, the commenters wanted to know whether the
waste could be shipped to the Nevada Test Site if DOE were to assume ownership of the waste. Other
commenters stated that disposition of NEF depleted uranium wastes by DOE, Barnwell and WCS cannot
be considered plausible and should be eliminated from the EIS. One conmnenter also stated that
Envirocare or Hanford could not take the waste if no viable private conversion facility exists.

Response: For DOE to assume control of the proposed NEF wastes, LES would be required to make a
request for DUF6 conversion and disposition under the USEC Privatization Act. If LES were to make
this request, DOE would be required to take the proposed NEF wastes. The disposition of the depleted
U3 08 generated from the DOE conversion facilities would be either at the Envirocare site (DOE's
proposed disposition site) or at the Nevada Test Site (DOE's optional disposal site). The Nevada Test
Site could only receive depleted uranium from the proposed NEF if ownership of the depleted uranium
was first transferred to DOE.

With respect to Compact organizations, wastes from the proposed NEF could not be shipped directly to
Barnwell unless other regulatory arrangements were made. WCS has applied for a license from the
State of Texas to dispose of low-level radioactive waste at its Andrews, Texas facility. A separate
licensing process could be required to obtain approval from the State of Texas and agreements must be
obtained from the relevant Compact organizations if disposal at WCS is pursued by either DOE or LES.
The proposed NEF waste could also be shipped to Hanford if it meets the facility's waste acceptance
criteria

Under its Radioactive Materials License issued by the State of Utah, Envirocare is authorized to accept
for disposal the quantities of depleted uranium oxides expected to be generated by the conversion of the
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proposed NEF's DUF6 . Section 2.1.9 of the Draft EIS has been revised to clarify the conditions under

which waste could be shipped to the various disposal sites.

Comment: 031-3
A commenter asked whether Governor Richardson would withdraw his support for the proposed NEF if
the NRC refused to allow representatives from the State of New Mexico to participate in the hearings on
waste disposal and other issues.

Response: On July 19, 2004, the NRC's ASLB issued a Memorandum and Order that allowed

participation in the hearing process by two State of Mexico entities-the New Mexico Environment

Department and the Attorney General of New Mexico.

Comment: 032-3; 032-7; 032-9; 032-16; 036-6; 067-2; 105-7
Several commenters asked about the disposition of the waste and demanded assurance that the waste
would be removed from the State of New Mexico. The commenters referred to the responsibility of state
and local officials to protect citizens who could be affected by the proposed NEF.

Response: As stated in section 4.2.14 of the Draft EIS, hazardous wastes would be shipped offsite to

licensed facilities for processing and disposal in accordance with Federal and State regulations. LES

has publicly committed to the removal ofDUF6 _from the proposed NEF as soon as practicable. To this

end, LES and AREVA, Inc., signed a memorandum of understanding (LES, 2005d) to pursue the

licensing, design, and construction of a private DUF6 conversion facility specifically for the proposed

NEF. The depleted uranium would be converted at this private facility and then disposed of at a licensed

facility for radioactive waste outside of the State of New Mexico. The location of the private conversion

facility would not affect plans for final disposition outside New Mexico. Further, no disposal facilities

currently exist within the State.

Should a licensee violate the terms of its license, which includes compliance with all applicable laws and

regulations pertaining to uranium enrichment operations and environmental protection, then the NRC,

as the Federal oversight agency, may impose penalties, includingfinancial and civil penalties and

license revocation. Other Federal and State agencies can also impose requirements and penalties for

violations of laws and regulations under their purview.

Comment: 032-31; 103-13; 103-14; 103-15
Commenters noted that no abandoned mines are available and that mines should be eliminated as a
disposal option. One commenter stated that the EIS should clarify that costs are the reason underground
mines were not considered viable and state why costs are high for this low technology alternative.
Another commenter stated that disposal in mines seems to be inconsistent with DOE's preferred
alternative discussed in the Depleted Uranium Programmatic Environmental Impact Statement (DOE,
1999).

Response: As discussed in sections 2.1.9 and 4.2.14.4 of the Draft EIS, one of the options proposed by

LES is to dispose of the converted wastes as U 3 0s in an abandoned mine. The NRC staff believes this is

a viable option and evaluated the environmental impacts associated with this option. Therefore, the

NRC staffdid not eliminate mine disposalfromfurther consideration. Section 4.2.14.4 of the EIS

contains a discussion of the impacts of disposal in an abandoned mine. DOE's preferred alternative in

the Programmatic EIS for depleted uranium is beneficial use. However, the site-specific conversion

facility EISs, using more recent information and data, concluded that there is not a significant market for
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beneficial use of depleted uranium, and that disposal in a licensed disposal facility is the preferred
alternative. The NRC staff agrees with the disposition assessment of the conversion facility EISs.

Comment: 034-13
A commenter noted that the last sentence in the first paragraph of Table 2-8 states that there would be
enough existing national capacity to accept low-level radioactive waste generated at the proposed NEF.
The commenter stated that the EIS should clarify whether the statement is inclusive of DUF6 disposal and
should address the national capacity for converting and disposing of DUF6.

Response: As presented in section 4.2.14.4 of the Draft EIS regarding existing disposal capacity, DUF6
cannot be disposed of withoutfirst being converted into an acceptable form (such as U308). DUF6 would
be disposed of in a form processed to meet Class A low-level radioactive waste requirements, and for
which there is sufficient national capacity. Section 4.2.14.3 of the Draft EIS discusses options for private
or DOE conversion of DUF6.

Comment: 103-13
The commenter stated that the NRC acknowledges LES proposals for DUF6 disposition beyond U.S.
borders, but does not indicate that such options are not viable.

Response: The NRC staff revised section 2.2.2.4 of the EIS to clarify that overseas locations were
eliminated from further consideration due to high costs.

Comment: 104-1
A commenter asked whether states other than the State of New Mexico would have any authority with
regard to the disposition of proposed NEF wastes.

Response: The authority for waste disposition rests with the relevant Compact organizations, as
described in section 2.1.9 of the EIS.

Comment: 284-8; 316-36; 355-5; 356-4; 358-19
Several commenters stated concerns about disposing of depleted uranium waste at the WCS facility. One
commenter stated that there is no basis for including WCS as an option in the EIS. Other commenters
stated that the EIS does not evaluate the potential that proposed NEF wastes could be processed, stored
and disposed of in the vicinity of the proposed NEF site. Some commenters asked about the regulatory
process and whether an intermediary could take possession of the proposed NEFs waste for ultimate
transfer to the WCS site. One commenter asked whether LES would transfer possession of its waste to
DOE, which would qualify it for disposal at the WCS facility if the facility receives a license for Federal
waste.

Response: All wastes to be disposed of at a licensed low-level radioactive waste disposal facility would
be required to meet all of the facility's operating license requirements. WCS appliedfor a license from
the State of Texas to dispose of low-level radioactive waste at its Andrews, Texas facility. A separate
licensing process could be required to obtain approval from the State of Texas and agreements must be
obtained from the relevant Compact organizations if disposal at WCS is pursued by either DOE or LES.

Comment: 316-27; 316-37
A commenter asked why the Draft EIS assumes disposal of depleted uranium may occur at a near-surface
site and does not account for the NRC's historical position on this issue. The commenter listed examples
of previous NRC statements indicating that near-surface disposal may not be appropriate for depleted
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uranium disposition. The commenter also asked whether it would be necessary to amend the operating
licenses of the facilities so they may legally accept depleted uranium for disposal. The commenter asked
whether an EIS would be necessary to evaluate the impacts associated with a license amendment.

Response: As discussed in section 4.2.14.4 of the EIS, the environmental impacts at shallow disposal

sites consideredfor disposition of low-level radioactive wastes would have been assessed at the time of

the initial license approvals of these disposal facilities or as a part of any subsequent amendments to the

license. For example, under its Radioactive Materials License issued by the State of Utah, the

Envirocare disposal facility is authorized to accept depleted uranium for disposal with no volume

restrictions. Therefore, the State of Utah considers the disposal of depleted uranium at the Envirocare

site to be acceptable. Several site-specific factors contribute to the acceptability of depleted uranium

disposal at the Envirocare site, including a lack of potable groundwater, extremely low annual

precipitation, and land use controls by Tooele County.

Comment: 316-28
A commenter stated that Table 4-19 of the Draft EIS fails to disclose the models or parameter values
used in its modeling of releases expected from a disposal site. The commenter noted that the text in the
Draft EIS suggests that models developed for the Claiborne Enrichment Center were used, but that Table
4-19 results are unlike results for the Claiborne facility. The commenter stated that the performance of a
disposal site is highly site-specific; the model addresses two hypothetical sites but no actual disposal
sites.

Response: The models and the analysis that are the basis for the values in Table 4-19 are presented in

Appendix A of the Claiborne Enrichment Center EIS. The NRC staff added a footnote to Table 4-19 to

indicate this. To demonstrate the potential environmental effects of disposal, the NRC staff conducted a

generic analysis of potential impacts from disposal in a geologic disposal site. If geologic disposal is

pursued, site selection and site-specific environmental analyses also would be conducted by appropriate

regulatory authorities.

Comment: 358-18
A commenter stated that the EIS does not recognize that the States of Utah and Nevada have previously
prohibited 1 le.(2) waste (uranium mill tailings) from Femald from being shipped to Envirocare and the
Nevada Test Site, respectively, and that the proposed NEF waste may not be accepted.

Response: Depleted uranium from an enrichment facility is not classified as l l e. (2) byproduct material.

The le.(2) byproduct material from Fernald was not disposed of in Utah or Nevada for reasons that are

not applicable in this case. As discussed in section 4.2.14.4 of the EIS, under its Radioactive Materials

License issued by the State of Utah, Envirocare is authorized to acceptfor disposal the quantities of

depleted uranium oxides expected to be generated by the conversion of the proposed NEF's DUF6 .

1.20.5 Conversion Facility

Comment: M-18; 0-1
Several commenters stated that the option of constructing an adjacent conversion facility is too
speculative to be considered viable. The commenters stated that this option would not address concerns
that the waste be removed from the State of New Mexico.
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Response: As stated in Section 2.1.9 of the Draft EIS, the NRC staff recognizes the possibility that the

private conversion facility could be located close to the proposed NEF. Section 1.20.2 responds to

comments on a strategy for the proposed NEF waste management.

Section 2.1.9 of the Draft EIS has been revised to describe the regulatory actions needed before the

proposed NEF could ship its DUF6 to a private conversion facility that could be located in Texas. A

series of legal procedures and approval processes would need to be successfully addressed before the

depleted uranium generated by the proposed NEF could be disposed at the proposed WCS Compact

Facility. These procedures and processes include:

* Approval by the State of Texas of WCS's application, including State authorization for the WCS

Compact Facility to accept for disposal depleted uranium oxides of the type and quantities

expected to be generated as a result of the proposed NEF's operations.

* Approval by the Rocky Mountain Compact (in which the proposed NEF would be located) for

the export of the depleted uranium oxides from the Compact.

* Approval by the Texas Compact for the import and disposal of the depleted uranium oxides

generated as a result of the proposed NEF's operations.

Comment: 067-3
A commenter stated that LES's option to convert depleted uranium wastes using a commercial facility is
preferable to using DOE facilities, because it would allow flexibility without relying on the Federal
Government. The commenter encouraged LES to meet with DOE to discuss their lessons learned in
designing and building such a plant.

Response: The comment is not applicable to the environmental review conducted for the proposed NEF.

Comment: 103-6; 316-32; 358-16
Several commenters stated that deconversion of DUF6 at DOE conversion facilities cannot be considered
a plausible strategy; the magnitude of DOE's DUF6 stockpile is such that the queue for conversion would
preclude acceptance of the proposed NEF waste. One commenter stated the EIS should justify its
implication that DOE conversion would be available for the proposed NEF wastes. Cornmenters also
stated that section 4.2.14.3 of the Draft EIS does not account for processing waste from the American
Centrifuge Plant. (Section 4.2.14.3 states that processing NEF waste could extend the operational life of
the Portsmouth conversion facility by 15 years.)

Response: Under the USEC Privatization Act, DOE must accept the waste. DOE would have options for

the management of DUF6 conversion from outside sources. If pursued by LES under the USEC

Privatization Act, DOE could apply both the Paducah and Portsmouth conversion facilities to process

the DUF6 from the proposed NEF. The Portsmouth conversion facility could process 129,600 metric

tons (142,860 tons) of DUF6 waste from 2024 to 2036 at its planned capacity of 10,800 metric tons

(11,800 tons) per year. The Paducah conversion facility could process 71,500 metric tons (78,815 tons)

of DUF6 from 2031 to 2036 at its planned capacity of 14,300 metric tons (15,800 tons) per year.

Combined, both DOE conversion facilities could process over 200,000 metric tons (220,500 tons), which

exceeds the 197,000 metric tons (217,000 tons) from the proposed NEF. Therefore, DOE could process

the DUF6 prior to the end of the proposed NEF license of 2036 if DOE processed only the proposed NEF

wastes. If DOE must also process USEC-generated DUF6, then DOE would have to install additional

conversion lines at either or both the Paducah and Portsmouth conversion facilities.
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I.20.6 Conversion Technology

Comment: 316-33
A commenter stated that the Draft EIS reliance on EISs for conversion plants at Paducah, Kentucky, and
Portsmouth, Ohio, is erroneous because the DOE plants are unlike the private conversion facility
contemplated by LES. The commenter stated that the EISs for DOE plants do not consider the
environmental impacts of the distillation process chosen by LES to generate anhydrous hydrogen
fluoride. The commenter stated that this distillation process is not commercially established and
projection of its impact would be speculative.

Response: The Draft EIS presents environmental impacts of the construction and operation of a
conversion plant for the depleted uranium wastes based on information provided in DOE's
Programmatic EIS on management of depleted uranium, as well as the ElSs for the Paducah and
Portsmouth conversion facilities. The impacts associated with these facilities would be very similar to
those expectedfrom the private conversionfacilities analyzed in the EIS, because the operations involve
the same chemical process (though the steps within the process could vary). These processes result in
U308 and aqueous hydrofluoric acid. As discussed in the new section 2.2.2.5 of the EIS, LES has
committed to not pursuing a private conversion process that employs a process that results in the
production of anhydrous hydrofluoric acid.

Comment: 358-14; 358-16
A comrnmenter stated an adequate basis does not exist for the NRC to assume that the proposed conversion
facility would use the same technology adapted for use by DOE in its conversion facilities. The
commenter stated that the EIS must consider the possibility that a conversion facility for NEF wastes
would use a different technology, describe the conversion technology for the proposed NEF waste, and
compare such technology to the existing U.S. enrichment plants. The commenter stated that the EIS must
discuss any changes to conversion technology that would be required for DOE conversion facilities to
process the proposed NEF wastes.

Response: The operating nuclearfuelfabrication facilities in the United States, the operating Cogema
DUF6 to U308 conversion facility in France, and the two DOE conversion facilities under construction
all apply very similar processes based on a dry conversion process. While some of the steps within the
process may vary (e.g., hydrolysis of DUF6 by steam followed by defluorination with hydrogen and
oxygen gases), the chemical reactions are the same, resulting in U308 and aqueous hydrofluoric acid. A
conversion process for the proposed NEF wastes would be similar to these processes. LES has already
committed to using a conversion process that does not produce anyhdrous HF and has also signed a
memorandum of understanding with Areva, which operates the Cogema facility in France. The dry
conversion process used at the Cogema facility in France would be applied for converting DUF6 to U108
and to neutralize aqueous HF to CaF2forpotential disposal in a solid waste landfill. DOE conversion
facilities would not need to significantly change their processes to accommodate wastes from the
proposed NEF.

I.20.7 Classification of DUFt

Comment: L-11; L-12; 034-8; 284-7; 316-26; 316-29; 316-31; 343-5; 355-5; 356-4; 358-13
Many commenters stated that the depleted uranium wastes have not been classified by the NRC as a
Class A low-level radioactive waste as defined in 10 CFR § 61.55(a)(6) and that this should not be
assumed in the EIS. Some commenters noted that shipping the depleted uranium to DOE for conversion
cannot be considered a plausible strategy until the waste is classified.
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Response: On January 18, 2005, the Commission issued a Memorandum and Order, CLI-05-05,
concluding that depleted uranium is a low-level radioactive waste (NRC, 2005a). Accordingly, pursuant
to Section 3113 of the USEC Privatization Act, disposal of the LES depleted uranium tails at a DOE
facility represents a "plausible strategy" for the disposition of the tails. The NRC staff revised section
2.1.9 of the EIS to reference the Commission's ruling.

Comment: 343-5
The commenter stated that DUF6 is considered a radioactive waste and must be disposed of in a manner
consistent with regulations for other radioactive waste.

Response: The NRC agrees with the commenter that depleted uranium must be disposed of in a manner
consistent with regulations.

1.20.8 Beneficial Use of DUF6

Comment: 047-8; 343-5
A commenter asked whether DUF6 is being considered a resource and requested that this be clarified.
Another commenter stated that depleted uranium will be used in fast neutron reactors and, therefore,
should be referred to as a resource.

Response: Sections 2.1.9 and 2.2.2.4 of the Draft EIS discuss the consideration of depleted uranium as a
resource or a waste. As stated in section 2.1.9 of the Draft EIS, the NRC considered depleted uranium
from the proposed NEF to be low-level waste for the purpose of developing the EIS.

Comment: 316-35
A commenter stated that the U.S. inventory of depleted uranium cannot be assumed to have a potential
beneficial use since, as stated in section 2.2.2.4 of the Draft EIS, it "far exceeds the existing and
projected demand for the material."

Response: Section 2.2.2.4 of the Draft EIS indicates that while some depleted uranium may be usedfor
commercial purposes, most of this material would require conversion and disposal by either a
commercial facility or DOE conversion facilities.

Comment: 316-38
A commenter referred to the text box in section 2.2.2.4 of the Draft EIS, which discusses the potential
beneficial uses of depleted uranium. The commenter asked whether the NRC considers this a viable use
of depleted uranium and whether the EIS would assess the impacts of the military application of the
uranium tails from the proposed NEF, if LES also identifies such uses as viable. The commenter stated
that the text box should be removed if the NRC does not consider beneficial uses of DUF6 as an option.

Response: The NRC issues licenses to the military for peace-time use of depleted uranium for research
and development. Further information concerning the impacts of military applications of depleted
uranium is provided in a U.S. Army document entitled "Health and Environmental Consequences of
Depleted Uranium Use in the U.S. Army: Technical Report" (AEPI, 1995). The text box in section
2.2.2.4 of the Draft EIS regarding beneficial uses of DUF6 is for informational purposes to support the
discussion regarding DUF6 disposition alternatives.
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1.20.9 Non-DUF6 Wastes

Comment: 034-49
A commenter requested clarification of the statement in section 4.2.14.2 of the Draft EIS regarding the
generation of radiological and mixed wastes.

Response: As presented in section 4.2.14.2 of the Draft EIS, approximately 87,000 kilograms (191,800

pounds) of radiological and mixed waste would be expected to be generated. This figure includes 5O

kilograms (110 pounds) of mixed waste. The NRC staffrevised this section to clarijfy that approximately

87,000 kilograms (191,800 pounds) of radiological and mixed waste would be generated annually, of

which approximately 50 kilograms (110 pounds) would be mixed waste.

Comment: 316-39
A commenter asked whether LES has a specific plan to recycle its nonradioactive wastes, such as paper
and scrap metal. The commenter noted that section 2.1.7 of the Draft EIS states that nonradioactive
materials would be disposed of in a commercial landfill. However, Table 5-2 lists as a mitigation
measure the development of a "waste recycling plan" and Figure 2-11 identifies one of the waste disposal
pathways as "recycle."

Response: While LES has not yet developed its waste recycling plan, the EIS presents some of the

possible materials that could be included in the plan. Waste recycling would be limited by what is cost

effective and the presence or availability of community waste recycling programs and recycling

industries.

I.21 Decontamination and Decommissioning

Comment: M-57; T-2; 036-10; 048-59
Many commenters stated that the EIS should identify the party responsible for long-term stewardship of
the proposed NEF site. One commenter referred to a statement in section 4.3.6 indicating that certain
structures and components would revert to State ownership at the end of facility operations. The
commenter stated that LES does not plan to turn structures and components over to the State at the end of
facility operation. Another commenter asked whether environmental monitoring at the proposed NEF
site would continue beyond decontamination and decommissioning activities.

Response: LES would be responsible for properly decommissioning the proposed NEF and has proposed

to decommission to levels suitable for unrestricted release. Once any licensed site has been verified to

be properly decontaminated and decommissioned in accordance with applicable NRC regulations, the

license would be terminated and the site could be released. After release for unrestricted use, the NRC

would not impose further requirements (such as monitoring). That is, no long-term stewardship would

be necessary. The NRC revised section 4.3.6 of the EIS to remove the statement that structures and

components would be turned over to the State of New Mexico after decommissioning.

Comment: 042-23
A commenter stated that during the decommissioning plan development and implementation, LES must
involve the New Mexico Environment Department to ensure that closure activities meet State regulations
in addition to the NRC's requirements.

Response: As stated in 10 CFR § 70.38(1)(5) (addressing the expiration and termination of licenses and

decommissioning of sites), the NRC shouldfactor into the decommissioning schedule other regulatory
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requirements of other government agencies. The NRC staff revised section 4.3 of the EIS to state that
LES would comply with regulatory requirements of the NRC and other government agencies.

Comment: 103-7
A commenter requested that the EIS identify who would own the waste and cylinders.

Response: The depleted uranium wastes and UBCs would be owned by LES, as a general rule.

Comment: 316-49
A commenter asked how the NRC would monitor the decommissioning process to assure that all
radioactive wastes are disposed of properly and not shipped to unlicensed landfills or recycling facilities.

Response: The NRC implements an inspection program to help ensure that licensees are fulfilling
commitments and meeting the terms and conditions of their license. This program is described in the
NRC's Inspection Manual, Chapter 2602, for decommissioning and waste disposal. During
decommissioning of the proposed NEF, the NRC would oversee onsite activities. As discussed in
sections 2.1.9 and 4.2.14.4 of the Draft EIS, waste would be shipped to a low-level radioactive waste
disposalfacility located in an Agreement State, such as Envirocare of Utah. The states in which disposal
facilities are located implement a regulatory program compatible with the NRC's regulatory program to
ensure that incoming waste is acceptable for disposal and meets the requirements in the regulations.
Licensees may also use Subpart K of 10 CFR Part 20 to manage low-level radioactive waste (e.g., see 10
CFR § 20.2002).

I.22 Cumulative Impacts

Comment: M-50
Several commenters expressed opposition to the NRC's conclusion that a conversion facility adjacent to
the proposed NEF would be a viable waste conversion strategy, stating it should not be considered in the
Draft EIS. The commenters stated further that if the NRC retains a discussion of the conversion facility
in the EIS, its environmental effects must be considered cumulatively with those of the proposed NEF.
The commenters stated that environmental impacts from the facility would not occur independently of
the environmental effects of the proposed NEF.

Response: LES has indicated that its primary strategy for DUF6 conversion is through a private
conversion facility, as discussed in news articles (LES, 2005d). The NRC staff recognized this strategy
as plausible; as such, the EIS must discuss the impacts of this connected action on the proposed NEF.
The memorandum of understanding between LES and AREVA to develop a conversion facility represents
an initial step in the process for siting, licensing, construction, and operation of a private conversion
facility. An evaluation of potential impacts for this facility would need to make a reasonable assumption
regarding possible sites. Since there are no legal restrictions on the siting of a DUF6 private conversion
facility adjacent to the proposed NEF, this location was determined to be reasonable. The impacts of an
adjacent conversion facility are presented in section 4.2.14.3 of the Draft EIS and need not be addressed
separately under cumulative impacts.

Comment: 032-5; 032-11; 316-2; 316-18
Several commenters suggested that the NRC staff should take into account all industrial facilities and
land uses that surround the proposed NEF site that may contribute to cumulative health effects that would
be compounded by the proposed NEF. One commenter did not agree with the NRC's conclusion of a
small to moderate impact. Another commnenter expressed concern about latent cancer fatalities and stated
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that existing hydrogen sulfide and other pollutants from the oil and gas industry would combine with
radioactivity from the proposed NEF to increase cancer and death rates in the area.

Response: As discussed in sections 4.2.12 and 4.4.8 of the Draft EIS, the quantity of radiological
releases would not result in any distinguishable increase in cancers. In addition, the NRC staff did not
specifically evaluate the current human health impacts of pre-existing facilities that could pose risks not
associated with the proposed NEF. Such an evaluation is outside the scope of the EIS. However, some
of the impacts discussed throughout Chapter 4 of the EIS do encompass impacts from other surrounding
facilities, as do some of the cumulative impacts in section 4.4 of the EIS (e.g., impacts to the municipal
water supply indirectly address other facilities that use the municipal water supply). WCS plans for new
operations and other plannedfacilities in the local area were specifically addressed in section 4.4. The
NRC staff concluded that the additional impacts from the proposed NEF to the existing environment
would still be considered SMALL to MODERATEfor the reasons provided in the Draft EIS.

Comment: 034-54; 043-2
A commenter stated the EIS should explain why there would not be cumulative impacts to cultural and
historical resources, visual/scenic resources, ecological resources, noise, and waste management.
Another commenter stated that cumulative impacts to native plants and wildlife are not addressed in the
EIS, and that cumulative impacts to land use should be addressed in more detail.

Response: The NRC staff has revised section 4.4 of the EIS either to describe why each of the areas
(cultural and historical resources, visual/scenic resources, ecological resources, noise, and waste
management) do not have cumulative impacts or to refer to the appropriate subsection in section 4.2
where cumulative impacts are included in the analysis of the impacts from the proposed action. For
example, section 4.2.3 of the Draft EIS includes the impact of the presence of nearby facilities as part of
the analysis. Waste management impacts, specifically DUF6 disposition, are addressed as connected
actions.

Comment: 284-9; 355-6
A commenter stated that existing and proposed activities involving radioactive materials in the area (e.g.,
Waste Isolation Pilot Plant, Modem Pit Facility) could interact with the proposed NEF and the WCS
facility. The commenter stated that it is reasonable to assume that WCS would apply for a license to
initiate fuel fabrication or other NRC-licensed activities. The two commenters stated that the pattern of
development reflected by the proposed NEF and WCS in Andrews, Texas, and southeast New Mexico
suggests that cumulative impacts would be greater than those discussed in section 4.4 of the Draft EIS.

Response: The NRC staff evaluated the cumulative impacts for activities that are known or have a
reasonable likelihood of occurring in the future. The impact of the proposed NEF would be low and
would not adversely affect the health of the surrounding population or the environment, even when
combined with any potential activities at WCS that could involve radioactive materials. Section 2.1.9 of
the Draft EIS has been revised to describe the regulatory actions needed before the proposed NEF could
ship its DUF6 to a private conversion facility in Texas. The depleted U308 could be disposed of at the
WCSfacility if thefacility were to receive a license to accept this material.

Comment: 316-8
A commenter referred to Table 3-11 of the Draft EIS, stating that samples taken at the proposed NEF site
indicate that the EPA's maximum contaminant levels are exceeded for several substances. The
commenter asked what cumulative health effects would be expected as a result of combining the existing
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contamination at the site with proposed NEF activities, which would produce large quantities of
uranium-238. The commenter also asked what impact these substance would have on water resources.

Response: Table 3-11 of the Draft EIS presents the chemical analysis of groundwater that exists

approximately 67 meters (220 feet) below the proposed NEF. The results show that this groundwater
naturally exceeds EPA maximum contaminant levels for specific chemicals or analysis categories. There

are no plans to use this water in proposed NEF activities. Likewise, the operation of the proposed NEF

and associated low releases to the environment would not interact with this groundwater. Thus, there
would be no additional or cumulative impact associated with this groundwater.

Comment: 316-9
A commenter referred to a statement in section 3.6.4 of the Draft EIS indicating that Cesium-137 is
prevalent around the NEF site. The commenter asked what cumulative health effects would be expected
as a result of combining radiological impacts from the proposed NEF with the Cesium-137.

Response: The measured levelfor Cesium-137 is very low (approximately 2.9 becquerels/kilogram) and

cannot be considered pervasive. The purpose of the referenced text is to note that the Cesium-137 is not

naturally occurring and was a result of past atmospheric weapons testing. The very low quantities of
Cesium-137 would not have any measurable health effects, even if combined with the small releases from

the proposed NEF.

Comment: 316-45
A commenter referred to a discussion in section 4.2.4.2 of the Draft EIS regarding expected air emissions
from the proposed NEF. The commenter asked how the NRC staff regards the cumulative impact of
these emissions.

Response: The methodology for judging cumulative impacts for air quality is presented in section 4.4.4

of the Draft EIS. The proposed NEF emissions are presented in Table 4-20 in comparison with similar

emissions for Lea County, Andrews County, and WCS. As shown in the table, proposed NEF emissions
would be several orders of magnitude smaller than these other sources. In addition, the region is in

attainment for all criteria pollutants. Because the amount of emissions from the proposed NEF would be

so small when added to other past, present, and reasonably foreseeable future actions within the region,

the cumulative impact would also be SMALL

Comment: 358-33
A commenter stated that the EIS should include a cumulative effects analysis for accidents that would
address chemical and radioactive health effects, as well as socioeconomic impacts.

Response: As discussed in section 1.4 of the Draft EIS, the EIS addresses the environmental impacts that

could result should an accident occur. Section 4.2.13 of the Draft EIS discusses the public and

occupational health impacts from potential accidents during operation of the proposed NEF. In
addition, section 4.4.8 of the Draft EIS addresses the cumulative impacts to public and occupational

health from the proposed NEF.
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I.23 Environmental Measurements and Monitoring Program

1.23.1 Proposed NEF Facilities

Comment: M-51
Several commenters noted that section 4.2.6.2 of the Draft EIS states that the evaporative pond and
retention basins around the site would create pools of perched water in the ground beneath the site. The
commenters stated that Chapter 6 of the EIS should include a discussion of monitoring the perched water.

Response: Any perched water could be monitored under the State groundwater discharge permit

program. As presented in Table 1-3 of this EIS, LES has submitted a Groundwater Discharge
Permit/Plan application to the New Mexico Environment Department Water Quality Bureau that

includes groundwater monitoring wells. The New Mexico Environment Department Water Quality

Bureau has deemed the application administratively complete and is reviewing the application.

Comment:M-52
Several commenters asked whether an independent NRC contractor or LES would be collecting and
analyzing environmental samples from the proposed NEF site. The commenters expressed concern about
the independence and credibility of the results, and asked who would be responsible for quality control
and assurance.

Response: LES would conduct the required sampling in accordance with its quality assurance

commitments made in its license application. The NRC staff would review radiological sample data as

part of its regulatory responsibilities throughout the license term.

Comment: M-54
Several commenters asked whether any monitoring would be required for groundwater in the Santa Rosa
Formation.

Response: Because no contamination is expected in the Santa Rosa Aquifer, no sampling would be

required No contamination is expected, because over 305 meters (1,000feet) of highly impermeable

clay separates the aquiferfrom surface activities.

Comment: M-55
Several commenters stated that the Draft EIS does not specify administrative action levels for
physiochemical constituents. The commenters stated that LES must consult with EPA Region 6 and the
New Mexico Environment Department to determine these administrative action levels, and that NRC
must consider the levels in its licensing evaluation.

Response: The NRC's jurisdiction associated with the proposed NEF would be limited to radiological

constituents. Further, the NRC's licensing review considers the design of the facility and not permit

limits, which could be several times greater than actual emissions or effluents from the proposed NEF.

Comment: M-56; 034-62; 036-9
One commenter stated that the EIS should identify and differentiate between the minimum monitoring
requirements and monitoring that would be optional. Several commenters asked that the NRC discuss
safeguards in place if emissions of radioactive and hazardous constituents exceed Federal and/or State
regulatory standards. The commenters asked which agency would oversee corrective actions and
whether an operating license can be suspended or revoked.
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Response: The NRC regulations focus on monitoring radiological releases from licensedfacilities, as
specified in 10 CFR Part 70. As stated in section 6.2 of the EIS, physiochemical monitoring would be
conducted to monitor nonradiological discharges in relation to, and in compliance with, environmental
permits that are issued by the EPA and the State of New Mexico, such as NPDES wastewater discharge
permits and air quality permits. The NRC staff revised section 6.2 to indicate that changes to these
monitoring programs would be contingent on regulatory approval.

Both Federal and State agencies would have enforcement authority over various aspects of the proposed
NEF. NRC enforcement actions concerning radiological releases include fines, more frequent
inspections, corrective actions, and other actions in accordance with enforcement policy. The NRC
could suspend or revoke a license to ensure public safety; such a decision would be made on a
case-by-case basis.

The New Mexico Environment Department or EPA would have jurisdiction associated with air,
ecological, and water permits, as described in Table 1-3 of the Draft EIS. These agencies would review
and oversee any corrective actions that could be required through the applicable permits. Specific
corrective actions cannot be defined at this time because the corrective actions are dependent on the
nature of the violation. If administrative action levels are exceeded, but not permit levels, then LES may
institute corrective actions without oversight from a regulatory agency, depending on the permit/license
requirements. Section 6.1. 1 of the Draft EIS describes possible steps that could be taken if an
administrative action level is exceeded These agencies also have the authority through permits and
licenses to impose penalties, including revoking or suspending the appropriate permit or license. Should
regulatory standards be exceeded, safeguards could include suspension of operations, establishment of
penalties, increased monitoring, or other actions.

Comment: 034-63
A commenter stated that an assumption in section 6.1.1.1 of the Draft EIS indicates that the proposed
NEF would have twice the gaseous emissions of the proposed Claibome enrichment facility because the
NEF would be twice the size of the proposed Claiborne facility. The commenter stated that the EIS
should provide a justification for considering this assumption to be conservative.

Response: The amount of radioactive airborne effluents estimated in the Draft EIS is approximately
thirty-five times greater than the estimated annual release of 10 grams (0.4 ounce) of uranium and,
therefore, conservative. The NRC staff revised section 6.1.1.1 of the EIS to clarify this statement.

Comment: 034-65
A commenter stated that there should be a requirement for periodic chemical sampling of the septic
systems. The commenter stated a risk could be posed by not requiring such sampling merely because no
process-related effluents would be expected to be introduced into the septic systems.

Response: Monitoring of the septic systems is under the jurisdiction of the New Mexico Environment
Department. LES would conduct sampling and analysis as required by the New Mexico Environment
Department.

Comment: 036-12
A commenter stated that the NRC should require the installation of plutonium-detection equipment,
because the proposed NEF could receive UF6 contaminated with plutonium.

1-95



Response: To ensure that the proposed NEF does not process uranium contaminated with plutonium,

LES intends to review and regularly audit the suppliers' practices. Detection equipment would not be

installed at the proposed NEF site, because such equipment would not be able to detect contamination

levels (i.e., very small amounts) of plutonium in the full cylinders. LES has requested a possession limit

(if a license is issued) to account for the inadvertent receipt of plutonium contamination in uranium feed

cylinders.

Comment: 041-2
A commenter noted that proposed monitoring would not be frequent enough, and should be on a monthly

basis.

Response: Most of the monitoring would be conducted continuously or at least monthly. The gaseous

effluent vent systems associated with the Separations Building and the Technical Services Building would

be monitored continuously with additional grab samples taken periodically. Radiological sampling

frequency along the proposed property boundary for radiological exposure, vegetation/soil, and

groundwater is specified as quarterly or semi-annually in Table 6-6 of the Draft EIS. In addition, LES

has committed to calculating public doses on a monthly basis (LES, 2005c). Air-monitoring stations

along the site boundary and at nearby residential areas and businesses would operate continuously with

sample retrieval on a biweekly basis as specified in Chapter 6 of the Draft EIS. Liquid releases to the

Treated Effluent Evaporative Basin would be analyzed prior to release to the basin. The septic system

would be monitored according to State requirements. Physiochemical sampling is conducted quarterly

as specified in Tables 6-8 and 6-9. Ecological monitoring would be conducted annually. If LES or the

NRC (or another regulatory agency), through review of the monitoring data, finds that it is necessary to

change the sampling frequency or methods, then revisions to the monitoring program could be required.

Comment: 042-25
A commenter stated that the New Mexico Environment Department would likely require LES to add

three alluvial wells, which would be completed in the alluvium at the top of the Chinle Formation, to
monitor any leakage or changes in water quality from the ponds or septic system. The commenter
suggested that the alluvial wells be monitored quarterly for water levels and sampled when water is
present.

Response: LES would meet all requirements imposed by the New Mexico Environment Department in the

groundwater discharge permitfor the proposed NEF.

Comment: 042-44
A commenter stated that the EIS should discuss the frequency of visual inspections and whether there

would be inspections following hail, lightning, or other severe weather at the proposed NEF.

Response: The information provided in Tables 5-1 and 5-2 of the EIS are summaries of LES's proposed

programs for mitigation during construction and operation of the facility. The mitigation programs are

in compliance with current NRC and EPA regulations.

Comment: 048-83
A commenter noted that the discussion of the administrative action levels for sample parameters only
applies to physiochemical monitoring and should be relocated to section 6.2 to be consistent with the

Environmental Report. The commenter also stated that the discussion of administrative action levels
applicable to radiological effluent monitoring sample parameters in section 6.1.1 of the Environmental
Report should instead be included in section 6.1.1 of the EIS.

1-96



Response: The NRC staff revised sections 6.1.1. and 6.2 of the EIS to reflect the commenter's suggestion.

Comment: 048-87
A commenter noted that the location of the septic tank samples and sampling and collection frequency
should be revised to be consistent with Table 6.1-4 of the Environmental Report. The commenter stated
that the location should be revised to "one from each affected tank" and the sampling and collection
frequency should be revised to "I to 2 kilograms (2.2 to 4.4 pounds) sludge samples collected from each
affected tank prior to pumping."

Response: The NRC staff revised Table 6-6 to reflect the commenter's suggestion.

I.23.2 Ecological

Comment: M-53; V-1; 036-11; 041-3
Several commenters stated that Environmental Sampling Program report submitted annually to the NRC
should be made public. The commenters asked how this information would be made available.

Response: The environmental monitoring report discussed in the EIS refers to ambient and

media-specific radiological monitoring. The NRC would make the annual reports publicly available

through its ADAMS. Nonradiological monitoring, sampling, and enforcement would be overseen by the

State of New Mexico or EPA, as applicable.

Comment: 034-67; 034-68
A commenter stated that the EIS should explain why there is little detail regarding monitoring of
mammals in comparison with reptiles and amphibians; and why replicated sample sites beyond the
proposed NEF would be used for reptiles and amphibians, but not for other ecological resources, such as
vegetation, birds, and mamnals.

Response: The basis for selecting the use of replicate sample sites for reptiles and amphibians and not

other types of ecological media is that these two species are very sensitive to climatic conditions (e.g.,

the amount of moisture an area receives in a given year). Because the climate in New Mexico is variable

and can exhibit dramatic changes within a few kilometers, LES would use nearby replicate sampling

locations to obtain more representative reptile and amphibian population samples in the area around the

proposed NEF. Onsite sampling for other ecological media (e.g., vegetation, birds, or mammals) would

be considered sufficient to characterize changes in the composition of these media associated with the

operation of the proposedfacility.

Comment: 048-79; 048-82
A commenter stated that the sampling location in Figure 6-2 of the Draft EIS should be deleted because it
is not consistent with the sampling and monitoring commitments provided in the Environmental Report,
section 6. 1, Radiological Monitoring, and section 6.2, Physiochernical Monitoring.

Response: The NRC staff revised Figure 6-1 of the EIS accordingly. In particular, the soil sampling

location at the west stormwater diversion ditch outfall was removed from the figure and associated text.
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I.24 Cost Benefit Analysis

I.24.1 DUF 6 Disposition

Comment: M-59; 103-7; 358-26
Several commenters requested more information concerning the $5.50 per kilogram estimate for
decommissioning funding. One commenter asked whether this figure is presented in 2002 dollars. The
commenter requested that inflation be considered in the SER evaluation of disposition costs. Another
commnenter requested that the EIS include an estimate and basis of the disposal costs, assuming the DUF6

would be first converted. Another commenter stated that the references provided in the EIS associated
with this cost were not accessible, but that it appears the estimate is based on Urenco's European
experience and does not include all conversion and disposal costs. The commenter noted that European
costs and regulatory requirements are different from those in the United States.

Response: As discussed in section 7.2.3 of the Draft EIS, LES is required to put in place a financial
surety bonding mechanism to assure that adequate funds would be available to dispose of all DUF6

generated by the proposed NEF. The NRC staff evaluated the adequacy of the proposedfunding in the

SER.

Comnment: 031-7; 358-25
Two commenters expressed concern that funding for decommissioning and waste disposal associated
with the proposed NEF could fall to taxpayers. One commenter stated that private uranium mines, mills,
and tailings operations in New Mexico have not adequately funded decommissioning and waste disposal
activities in the past, and that Federal and State funding was required for these sites. Another commenter
asked about the proposed NEF's status with regard to the EPA list of Superfund sites. The commenter
asked how much time would be required for the proposed NEF waste cleanup, and what would be the
taxpayer cleanup costs.

Response: The uranium milling and tails sites referred to in the comment operated prior to the
promulgation of NRC's decommissioningfunding requirements. The NRC's objective now is to ensure
that NRC-licensed sites (unlike Superfund sites) never require taxpayer funds to complete
decommissioning. The NRC does this through its decommissioningfinancial assurance requirements
(see 10 CFR § 4a36 and 70.25). In the event that the licensee is unable to carry out decommissioning
through bankruptcy or other reason, the financial assurance provisions provide theffundingfor
decommissioning, and the NRC would ensure that proper site remediation takes place. For uranium

enrichmentfacilities, applicants must provide a decommissioning funding plan consisting of a
site-specific cost estimate for decommissioning and a financial instrument, such as a surety bond or
letter of credit. LES has chosen to use a surety bondfor its financial mechanism. Further, as stated in
10 CFR § 40.36(d) and 70.25(e), decommissioning cost estimates must be adjusted at intervals not to
exceed 3 years. The NRC staff has addressed this issue in the SER..

Comment: 031-8; 031-9; 103-26
Commenters expressed concern about sufficient funding for decommissioning and waste disposal. One
commenter stated that the proposed NEF cleanup bonds appear to be only one-tenth of what the actual
cleanup costs would be as compared with taxpayer-funded cleanup efforts. The commenter wanted to
know who would guarantee that the proposed NEF bonds would be sufficient for cleanup costs in 30
years, with no cost to taxpayers. Another commenter asked whether sufficient funds would be available
for DUF6 disposal in the event that the proposed NEF were to stop enrichment activities earlier than
expected. The commenter also asked if the potential conversion and disposal facilities discussed in the
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Draft EIS would be available in such a situation. The commenter stated that the EIS should discuss these
contingencies.

Response: Funding for decommissioning must be provided before the NRC staff could issue a license for
the proposed NEF. Further, as stated in 10 CFR § 40.36(d) and 70.25(e), decommissioning cost
estimates must be adjusted at intervals not to exceed 3 years. The periodic adjustments would account
for inflation, changes in the costs of goods and services (e.g., waste disposal), changes in facility
conditions or operations, and changes in expected decommissioning procedures. Periodic updates to the
decommissioning funding plan would ensure that there is sufficient funds to decommission the facility
throughout its lifetime. The SER provides more detailed information regarding the decommissioning
funding plan.

Comment: 103-21
A commenter stated that to determine the commercial practicality of DUE6 disposal options, the EIS
should include a cost estimate and basis for each element of the options discussed on page 4-34 of the
Draft EIS. The commenter suggested that a letter from an existing facility indicating it can accept U30,

and CaF2 at a range of costs for service would be acceptable documentation.

Response: As stated in section 7.2.3 of the Draft EIS, a cost estimate for the disposal of the DUF6
generated by the proposed NEF is evaluated in the NRC staff's safety review. The NRC would require
that LES demonstrate it has sufficient financial resources tofullyfund the proposed NEF. The NRC staff
has documented its review of LES's decommissioning financial surety and decommissioning cost
estimates in the SER.

Comment: 316-34
A commenter stated that the conversion plant for the DUF6 from the proposed NEF would be of a smaller
scale than the DOE conversion facilities, with different economics of operation and needed rates of
return. The commenter stated that a Lawrence Livermore National Laboratory report estimated that a
conversion plant such as that proposed by LES would have costs nearly as high as the cost of operating a
plant with four times the throughput. The commenter asked what cost reductions would be attempted,
and at what price to safety and the environment.

Response: The issues raised by the commenter are beyond the scope of the EIS and would be addressed
in the review of any such private conversion facility.

Comment: 358-27
A commenter stated that the EIS (and not only the SER) should include a complete description and
analysis of waste disposal costs. The commenter also stated that more realistic and higher cost estimates
must be used and justified in detail, so that the public can fully comment on the adequacy and reliability
of those estimates and the funding mechanisms that would be required.

Response: The provision of a detailed cost analysis of alternative disposal options is not within the scope
of this EIS. Detailed construction cost information has been reviewed by the NRC staff as part of the
safety evaluation.
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124.2 Construction Costs and Revenues

Comment: M-58
Several commenters stated that to accurately gauge the benefit of the proposed NEF, the NRC must
include the estimate of enriched uranium to be produced by the proposed NEF, as well as the expected
profit on its sale per pound.

Response: Atfull production, the proposed NEF would produce up to 800 metric tons (1, 764 million

pounds) of enriched UF6 product annually. LESprofits on the sale ofthis enriched product is not within

the scope of this EIS. As discussed in section 7.2.3 of the Draft EIS, the NRC staff reviews LES's

decommissioningfinancial surety and decommissioning cost estimatesfor disposal of DUF6 and

decommissioning. The NRC staff has documented its review in the SER.

Comment: 103-9
A commenter noted that the Draft EIS construction cost estimate of $1.2 billion does not include
escalation, contingencies, and interest. The commenter requested that the EIS provide a complete
estimate, including contingencies and interest.

Response: Detailed construction cost information has been reviewed by the NRC staff as part of the

safety evaluation and addressed in the SER.

I.243 Nuclear Power Industry

Comment: 316-10
A commenter requested that the EIS include a calculation of the length of time and the quantity of
electricity consumed by the proposed NEF before the fuel it produces creates electric power in excess of
that which was used to enrich the fuel. The commenter stated that this calculation is necessary to judge
the value of this fuel over others that may more efficiently recover the energy lost in attaining, capturing,
refining, or exploiting a fuel.

Response: Calculation of power efficiencies is beyond the scope of the EIS. However, a comparison of

the cost to enrich the uranium hexafluoride is provided in section 2.2.2.3 of the Draft EIS. The current

U.S. uranium enrichment program uses the gaseous diffusion process, which consumes approximately

2,200 kilowatt hours of electricity per kilogram of SWU of enriched uranium hexafluoride. In

comparison, the gas centrifuge technology planned for the proposed NEF uses approximately 40 kilowatt

hours per kilograrn of SWU produced Therefore, the gas centrifuge technology plannedfor the

proposed NEF is approximately 55 times more energy efficient than the enrichment process currently

being used in the United States.

I.25 Terrorism, Security and Nonproliferation

Comment: AA-1
Several commenters stated that constructing the facility in phases and bringing cascades on-line in stages
would create a security vulnerability. The commenters asked how LES would assure that construction
workers have sufficient security clearances when working adjacent to operational facilities.

Response: The proposed NEF would be housed in multiple buildings. Each building would be fully

constructed and tested before being brought on-line. Once operational, the construction crews would be

excludedfrom the completed building and assigned to the next portion of the facility being constructed

1-100



Entry to the operational portions of thefacility would require special keys and other security measures
to which construction crews would not have access.

Comment: 032-2; 032-6; 032-19; 046-4; 046-7; 104-3; 105-3; 105-5; 151-5; 316-11; 316-12
Several commenters expressed concern that terrorism and related security concerns were not addressed in
the Draft EIS. Comnmenters stated that environmental and health and safety impacts related to terrorism
and security issues are valid areas for analysis under NEPA. One commenter stated that production from
the proposed NEF could threaten the Megatons to Megawatts program, negatively impacting
nonproliferation efforts and U.S. security. Another commenter asked if the Department of Homeland
Security had been contacted for its input on the Draft EIS. One commenter indicated that the proposed
NEF would not contribute to the threat of terrorism and stated several examples to support this
conclusion.

Response: These comments raise issues which are beyond the scope of the EIS: As discussed in sections
H.4.1.5. and H.4.1.6 of Appendix H, nonproliferation is a national U.S. policy issue and terrorism is not
appropriately addressed in the context of NEPA. Nevertheless, the NRC is devoting substantial time and
attention to terrorism-related matters. For example, as part offulfilling its mission to protect public
health and safety and common defense and security pursuant to the Atomic Energy Act, the NRC staff is
conducting security assessments of commercial uses of radioactive material. The NRC has issued
interim compensatory measures and a number of other orders imposing enhanced security requirements
on its licensees. Also, the NRC has acted to increase security awareness in its applicants.

The NRC did not receive comments from the Department of Homeland Security on the Draft EIS.

1.26 Conflict of Interest

Comment: M-2
Several commenters stated that the preparation of the Draft EIS by Advanced Technologies and
Laboratories International, Inc. (ATL) results in a conflict of interest. The commenters noted that
Advanced Technologies and Laboratories International, Inc. listed among its clients Westinghouse and
Oak Ridge National Laboratories, to which British Nuclear Fuels Limited and Westinghouse are
contractors. The commenters stated that Westinghouse and British Nuclear Fuels Limited are members
of the LES consortium and that ATL would benefit from the licensing of the proposed NEF through its
various associations with these organizations. The commenter stated that ATL should not have been
contracted to prepare the Draft EIS without a disclosure statement. The commenter recommended that,
because no disclosure statement was released, the Draft EIS be rejected and rewritten by another
organization.

Response: The NRC staff does not believe that ATL should be disqualified from developing the ElS for
the proposed NEF. The work ofATL for Westinghouse was completed in 998. The work at Oak Ridge
National Laboratory was conducted to support Bechtel Jacobs and the University of Tennessee and was
completed in 2001. Neither of these jobs involved activities that could be construed to present any
direct, indirect, or implied conflict of interest with the development the ElSfor the proposed NEF. The
task to develop the EIS was not issued to ATL until 2002. ATL has kept the NRC informed of all work
provided to other clients since being awarded the contract in 2000.
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Comment: M-3
Several commenters stated that Paul Abramson, one of the associate chief administrative judges on the
ASLB, is a former partner of the Winston and Strawn law firm. The commenter noted that Winston and
Strawn is currently the legal representative for LES, and that Mr. Abramson, therefore, should be
disqualified from deciding whether to issue a license to LES.

Response: Conflicts of interest with regard to the ASLB are beyond the scope of the EIS and are not with
the NRC staffs purview.

Comment: 032-24
A commenter identified a possible conflict of interest, referring to information about LES contributions
to a program of New Mexico Governor Richardson's according to the web site, www.MoveOn.org.

Response: LES'sfinancial contributions to the activities of the Governor of New Mexico are beyond the
scope of the EIS.

Comment: 284-1; 284-2
A commenter stated that a potential conflict of interest exists when public figures associate with private
interests. The commenter indicated that relationships among political, legal and regulatory institutions
and self-interested corporations and individuals affect the selection of facts deemed relevant to the
license application and influence the NRC's decision whether to issue a license for the proposed NEF.

Response: The NRC is an independent agency whose mission is to protect public health and safety and
the environment. The NRC conducted the review of the proposed NEF in accordance with all applicable
Federal regulations. As stated in the Draft EIS, the discussion on whether to grant a license to the
applicant would be made by the NRC in accordance with 10 CFR Parts 30, 40, and 70. These
regulations define several steps in the decisionmaking process, including a safety review. The NRC
conducted a safety review and an environmental review that are documented in the SER and the EIS,
respectively.

I.27 Editorial Comments

Comment: M-7; M-45; 034-9; 034-10; 034-11; 034-12; 034-14; 034-17; 034-48; 034-56; 034-60;
034-61; 034-64; 034-66; 038-4; 038-5; 038-6; 042-39; 042-40; 048-2; 048-6; 048-8; 048-11; 048-12;
048-15; 048-20; 048-21; 048-22; 048-23; 048-24; 048-25; 048-26; 048-27; 048-28; 048-29; 048-30;
048-31; 048-33; 048-34; 048-37; 048-38; 048-39; 048-41; 048-45; 048-51; 048-52; 048-53; 048-54;
048-55; 048-56; 048-57; 048-60; 048-61; 048-62; 048-63; 048-64; 048-66; 048-67; 048-68; 048-69;
048-70; 048-71; 048-72; 048-73; 048-74; 048-75; 048-76; 048-77; 048-78; 048-80; 048-81; 048-84;
048-88; 048-91; 048-92; 048-93; 048-94; 048-95; 048-96; 048-97; 048-98; 103-16; 103-17; 316-56;
358-20
Commenters suggested corrections for typographical errors, misspellings, and grammatical mistakes in
the Draft EIS. Several commenters also proposed text to clarify discussions in the Draft EIS.

Response: Proposed changes were made when appropriate and when they did not alter the impact
assessment. Where proposed changes were intended to correct inaccuracies or inconsistencies, they
were checkedfor accuracy prior to incorporation in the EIS.
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APPENDIX J
PUBLIC COMMENTS LETTERS AND TRANSCRIPTS

This Appendix contains a copy of the transcript of the Louisiana Energy Services (LES) Public Meeting

in Eunice, New Mexico, on Thursday, October 14, 2004, followed by copies of individual public

comment letters the NRC staff received. All have been reviewed and comments have been identified.
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MR. CAMERON: Good evening, everyone. It's

nice to see all of you again. I would just like to

welcome you to the Nuclear Regulatory Commission's public

tonight.

My name is Chip Cameron, and I'm the special

counsel for public liaison at the Nuclear Regulatory

Commission. And it's my pleasure to serve as facilitator

for tonight's meeting.

In that role I'll just try to help all of us to..

have a productive meeting and maybe to get out of here

before the sun rises tomorrow morning.

But our discussion is going to be on the draft

environmental statement that the NRC staff has prepared to

help the NRC evaluate an application that we received from

the Louisiana Energy Services, LES, to build and operate a

uranium enrichment facility in Eunice.

I just want to say a couple words about meeting

process before we get into the substance of tonight's

discussion.

First of all the format for the meeting. We

have a two-part format.

The first part is going to consist of some

relatively brief NRC presentations by NRC staff to give

you some background not only on what our review process is

NEAL R. GROSS & CO., INC.
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for this license application, but specifically to talk

about the findings in the draft environmental impact

statement that we prepared.

And then we're going on to you for any

questions that you might have on those background

presentations, because we want to make sure that

everything is as clear as we can possibly make it for you.

The second part of the meeting is an

opportunity to listen to all of you and for you to give us

your advice, concerns, recommendations on the drafte

environmental impact statement that we've prepared.

Now we're also taking written comments. And

the staff will tell you the process for submitting written

comments.

But we wanted to be with you tonight to meet

with you personally on these issues. I just want to

emphasize that anything that's said tonight will carry as

much weight as anything that's submitted in writing.

In terms of ground rules when we get to the

question and answer session, I would ask you to hold your

questions until all of the three presentations are

finished.

When we go on to you for questions just give me

a signal, and I'll bring you with cordless microphone.

Introduce yourself to us and any affiliation that you
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would like to add. And we'll try to answer you question

as best we can.

I would ask that only one person speak at a

time during the meeting tonight, not only most importantly

so that we can give our full attention to whomever has the

floor, but also so we can get a clean transcript of the

meeting. That's our record of the meeting.

Joan is with us who is our court report

tonight, and she will be taking down everything that is

said. That will be a public document that.we can make

available to whomever would like a copy of that.

I would like us when we're in the

question/answer session to just focus on questions. I

know it's hard to not offer a comment at the same time

about things that feel passionately about.

But if you could just keep to questions. Then

we'll go to comments when we get to the comment part of

the meeting.

When we get to comments I guess I would like to

have you hold your comments to five minutes maximum and

perhaps less, because we do have a lot of people who want

to talk. We do want to hear from everyone who has

something to say tonight.

I know five minutes can sometimes not be enough

time for you to say all that you want to say. But at

I-'
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least it gives us an idea of what your concerns are.

It also given others in the audience a feeling

for concerns that may stimulate them to submit a written

comment or may help to inform the written comment that

they submit.

So five minutes is short, but we do want to

hear from you. Please send us written comments. We do

have something called a feedback form that, with a lot of

other good material, is on the table over there.

If you just have a short written comment, put

it on that form; leave it with us tonight, or send it in.

It already is ready to go in the mail. You don't have to

put a stamp on it.

And use that form also if you want to give us

any comments about how the meeting went -- any suggestions

for improvement on that.

I also want to make sure, hopefully during the

first part of the comment session, that we hear from those

of you who have comments on specific parts of the

environmental impact statement or specific comments on

issues in the environmental impact statement.

We want to hear from everyone who wants to

talk. I know there may be just some general expressions

of concern, either in support of the facility or perhaps

against the facility.

NEAL R. GROSS & CO., INC.
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We want to hear those, but the thing that will

help us the most are the specific comments. so we'll try

to that done first. We'll just try to manage our time.

I think we'll have a very interesting meeting

tonight, and we'll look forward to hearing you.

I would just ask -- we've always been really

appreciative of the courtesy that we've had from Eunice,

Lea County, Hobbs, the whole area when we've been here.

I'd just would ask everyone to just extend-that

courtesy to people who might be talking tonight, who might

have a different view one way or the other about these

particular issues.

With that, let me introduce the speakers

tonight so that you know a little bit about their

background.

First of all we're going to start with just

sort of an overview of the licensing process. And we're

going to go to Mr. Scott Flanders, who is sitting right

down here.

Scott is the Deputy Director of the Division of

Waste Management and Environment Protection in our office

of Nuclear Materials Safety and Safeguards at the NRC

His staff is responsible for preparing the

environment review. Not only on this license application

but on any other license applications that come in for

NEAL R. GROSS & CO., INC.
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these and similar types of facilities.

Scott has been with the Agency for 14 years.

He's been a technical assistant to the Director of the

Office of Nuclear Materials Safety and Safeguards. He's

been responsible for the environmental review on the

private fuel storage facility that is being proposed for

Utah for the storage of spent fuel.

He's also been responsible for the environment

review for the Wats Bar nuclear reactor. In fact, he

served as project manager for the NRC on operating

reactors, so he has a great breadth of experience. He has

a bachelor's degree in mechanical engineering from the

University of Maryland.

Then we're going to go Mr. Tim Johnson, who I

think a lot of you know. Tim's going to go into more

specifics on the safety aspect of the review of this

license application.

Tim has been with the Agency for 27 years.

He's been involved with a lot activities there: low-level

waste disposal, decommissioning.

He has a bachelor's in mechanical engineering

and a master's in nuclear engineering from Ohio State

University.

Then our last speaker is going to get really to

the heart of the discussion tonight, and that is the
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findings in the draft environmental impact statement.

Ms. Anna Bradford is with us; she's the project

manager on the environment review of the LES license

application. She's been with the NRC about four years,

and before that she was responsible for environment

reviews, working in the private sector on these types of

energy projects.

She has a bachelor's in mechanical engineering

from Virginia Tech, and she also has a master's in

environment engineering from (inaudible] University.

So we have some really well-qualified people

working to review this license application.

Let me introduce one other person. Brian Smith

is here. He's the section chief of the Gas Centrifuge

Facilities Licensing section at the NRC. That's the

safety review. And Tim Johnson works in Brian's section,

safety review. Anna Bradford works in Scott's division,

Environmental Review.

We also have other staff expert consultants

here tonight with us. So after the meeting I would just

encourage you to get other questions to talk to this.

Finally I just want to give you a couple of

thank yous: one to Mayor Brown and the City of Eunice for

the use of this great facility for this type of meeting.

I also want to thank the Eunice school system
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for vi6.o taping this meeting. Superintendent Toni

Trujillo and also Gene Strickland at the high school, and

the students obviously for doing that for us.

With that I'm going to stop, and I'm going to

ask Scott Flanders to get you an overview. Scott?

MR. FLANDERS: Thank you, Chip, for the

introduction. Good evening.

on behalf of the NRC staff that are here

tonight, we'd like to welcome you to our meeting. We are

very-pleased to be here to discuss the environmental

impact statement with you. We look forward to hearing

your comments and questions on the document.

Before we get started I just want to spend a

few minutes going over the meetings objectives. Some of

this will be a little bit redundant to what Chip touched

on his opening of the meeting. But I think it's important

to go over some of the primary objectives.

The first objective in our primary objectives

tonight is to listen. We rely want to hear from you. We

want to hear your comments. We want to listen to you

comments.

Your comments are important to us. The are

important to the process. Your comments will be used to

decide how best to modify or to clarify the environmental

impact statement before we issue it as a final document,
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so these comments are very important. it's a very vital

part of the process.

We also want to share some information with you

that we believe will be helpful to you in formulating

-comments that you either give us tonight or, as Chip

mentioned, that you can send in to us in writing as well.

I'm going to spend just a few minutes going

over the NRC's role and responsibilities and provide a

general overview of the licensing process. When I'm done,

Mr. Tim Johnson will discuss the safety review specific

for the LES project.

And after Mr. Johnson is done, then Ms. Anna

Bradford will discuss the environmental review process and

identify some specific findings in the draft environmental

impact statement.

Who is the NRC? The NRC an independent agency.

We report directly to Congress.

We're not a part of the Department of Energy.

Often we are mistaken to be a part of the Department of

Energy. The Department of Energy is an executive branch

entity which reports directly to the President.

Our mission is to regulate the civilian use of

nuclear materials to ensure that the public health and

safety, the environment and the common defense and

security are adequately protected. So that's our mission.

NEAL R. GROSS & CO., INC.
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How do we carry out this mission? To carry out

this mission in various phases. One, we issue regulations

that we believe that are adequate to protect the public

health and safety, the environment, the common defense,

and security for the various activities that we regulate.

We also inspect licensed facilities and inspect

facilities against those regulations. And when we find

out a facility is not in compliance with those

regulations, then we also have the authority to enforce

action as well.

So that's the principal way in which we carry

out our mission.

I'm going to spend a few minutes going through

the safety review and parts: the safety evaluation

review, the environmental review, and a hearing.

The safety evaluation is a review that is going

to assess the adequacy of a proposed design, construction

and operation of a facility to ensure that it complies

with our regulations.

So these are technical reviews and that review

is documented in a safety evaluation report which is made

publicly available.

The environment process is a process by which

we look at the environment impacts of the construction and

operation of a proposed facility.
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And that environment review is a part of the

environmental impact statement, which we've issued a draft

and which is the subject of our meeting tonight.

The third component of the licensing process is

the hearing. And the hearing is different than what many

of us would think of as a hearing where people get an

opportunity to come express their views and concerns about

a particular issue.

The hearing process is a process that is

formal; it is a courtroom style proceeding in which

parties are admitted, and the subject of the hearing is

focused on contentions that are presented by the parties.

Contentions are another word for concerns or issues

identified by certain parties.

So the hearing process is overseen be an

independent Atomic Safety Licensing Board, which is made

up of three administrative law judges. And they hear all

the evidence; it includes taking depositions; it includes

formal testimony, cross-examination of witnesses, all of

the information that's taken in by the Atomic Safety and

Licensing Board, and then they will make a decision on the

contentions that that are subject of a hearing.

Once all three of these components of the

licensing review is complete, then the NRC will make a

decision on the license application. So in the case of

NEAL R. GROSS & CO., INC.
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the.LES proceeding, we're in the process of going t~hrough

the licensing process. No decisions have been made at

this time.

So were are proceeding along a -- once all

phases of the licensing process are completed, then a

decision will be made.

I think that's briefly the areas that I wanted

to cover.

MR. JOHNSON, Thank you very much. I

appreciate the opportunity to talk to you today about our

review process. I also want to thank you for coming out

tonight.

I know for many of you it's difficult to get

away from your normal routines. But we look at this as

getting your input for the environmental impact statement,

an important part of our process. So thank you very much

for coming out.

What I would like to talk about today is to

provide a brief summary of the nuclear fuel cycle and how

the LES project is a part of that, to talk about the

proposed project and also the status of our safety review.

Before I begin I do want to emphasize that our

safety review in conducted independently. As Scott said

we're an independent regulatory agency. We're not a

promoter of this project or any other nuclear project.
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Before LES can begin to construct and operate

this facility, it needs to demonstrate to us that it can

meet our public health and safety requirements, and then

we will issue a license if they can demonstrate that to

us.

But first of all the nuclear fuel cycle:

Uranium is a fairly common material. It's mined. And

when it is mined naturally it consists of two primary

isotopes: uranium 235 and uranium 238. -

Uranium 235 is the fissionable isotope, and

that's the isotope that carries out the chain reaction in

the reactor which generates energy and ultimately

electricity.

The problem is naturally occurring U-235 is

only 0.7 percent of the total amount of uranium. Almost

all the rest is uranium 238.

In order to be used practically as nuclear

fuel, that U-235 concentration has to be increased to

about 3 to S percent. And that is done through the

enrichment process, and 3 to 5 percent is a percentage

that's substantially less than what would be required for

weapons-grade uranium, for example.

What this figure is kind of depicts the nuclear

fuel cycle. In the bottom right you have uranium mines

and mills. Uranium is mined in a number of places around

NEAL R. GROSS & CO., INC.
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the world, primarily in Canada and in Australia. There is

a small amount mined in the United States, but that amourt

is about 2 to 3 percent of the total production in the

world.

After mining the uranium is separated

chemicaily from the rest of the ore, and that material

gets sent to a conversion plant where conversion through

chemical process changes the uranium oxide that is the

mined product into uranium hexafluoride, which is the

compound that is used in enrichment.

That goes to the enrichment plant. There are

two primary processes for enriching uranium. One is a

gaseous diffusion process which has been used in our

country for 50-plus years. The other is a gas centrifuge

process that has been used in Europe and also in Russia.

After the enrichment, the material is sent to a

fuel fabrication facility, where it is chemically

converted again back to an oxide. It's made into pellets.

The pellets are loaded into fuel rods. The

rods are put into fuel assemblies, and those fuel

assemblies are sent to reactors, where they undergo the

chain reaction, produce energy and ultimately electricity.

The spent fuel from those activities will

ultimately go to a federal waste depository. DOE is

responsible for developing this depository for spent fuel,
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and they are evaluating the Yucca Mountain site in Nevada.

What LES is proposing is to build an enrichment

plant outside Eunice here using the gas centrifuge

process, using technology that was developed in Europe by

the company called Urenco.

What this process does is it uses a high-speed

rotor installed in a casing. As the rotor spins, the

uranium hexafluoride separates based on the isotopic

weights, using centrifugal force.

The heavier uranium 238 isotopes tend to go to

the outside of the rotor. The lighter uranium 235

isotopes tend to be more towards the center.

And there are scoops within the rotor that

scoop out the separated fractions, and those separated

fractions go to further stages.

One particular centrifuge does not separate

very much, with a relatively small separation in each

stage, so hundreds of these machines are needed for a

practical-sized plant.

Now, before LES can begin to construct and

operate this facility, they need to get a license from the

NRC, and our responsibility is to review this license

application to ensure that it meets our health and safety

requirements.

In our review for this we're going to be

HEAL R. GROSS & CO., INC.
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looking at worker and public health and safety areas,

routine and accident conditions.

We'll look at effluent releases, both airborne

and liquids; We'll look criticality concerns and chemical

safety,:and the results of our review will be documented

in the safety evaluation report.

Now, our safety evaluation's currently under

way. We received LES's application in December, and we're

planning on completing that review in June of next year.

* Now, another part of this process is also

important. Scott mentioned the hearing process. We do

have a formal adjudicatory hearing process that was just

started.

This is a process that's done under specific

requirements met out in our regulations. Now, a lot of

people, when they hear the word shearing," they think of a

meeting like this one, where anyone can get up and say

what they want.

Well, this hearing is a much more formal

process, and again it is dictated by specific requirements

in our regulations.

Three parties petitioned to intervene in this

licensing activity, and each of those three parties were

admitting as intervenors, and those three parties are the

New Mexico Environment Department, the New Mexico Attorney

NEAL R. GROSS & CO., INC.
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General's office and a joint petition by the Nuclear

Information Resource Services and Public Citizen.

And some of the issues that were admitted to

the process include disposition of depleted uranium, water

Isupply impacts, water usage, the adequacy of the radiation

protection program, decommissioning costs and impacts from

any gas-line explosions that may occur.

There's a natural gas line that runs adjacent

to the proposed site.

Now, the preliminary activities of part of this

hearing process has already begun, and the three-judge

panel that is hearing this case has already set a

schedule, and some of the first cross-examination of

witnesses in a court-style process are going to begin in

February. I expect the Licensing Board will conduct those

evidentiary hearings here locally and probably here in

this building.

So we're looking at those activities to start

in February. They will be to public observation, if you

wish to come in and sit in and see how this panel

operates.

So that concludes my discussion. I've talked

about the proposed project, how it fits into the fuel

cycle, talked about the status of our hearing process and

our new schedule. So now I'll turn it over to Anna.
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Thank, you.

MS. BRADFORDt Good evening. My name is Anna

Bradford, and like Chip said, I'm the NRC Project Manager

for the environment review of this facility.

Along with Chip and Scott and Tim, we would

like to thank you for being here tonight and for

participating. Your input is very important to us, and

it's verv important to this process.

Tonight I'm going to talk about the NRC's

environmental review process, the findings in the draft

environmental impact statement, and give you information

about how you can provide us with your comments.

The next two slides chronologically list the

steps of our environmental review process. The steps

shown in this slide have already been completed.

Like Tim said, in December 2003 the license

application was submitted by LES. Ever since that time

we've been doing an independent evaluation of the

information contained in that application.

We then published a notice of intent to prepare

an EIS in February 2004, and that described the general

scope of the draft BIB.

Then during the scoping period we came here to

New Mexico and had a public meeting in March and accepted

comments from the public on what you thought the draft EIS
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needed to cover.

In April 2004 we then issued a scoping summary

report which summarized all the comments we had received.

And the scoping summary report is also an appendix in the

draft EIS itself. All the comments we received during

scoping period were considered in the development of the

draft EIS which was published last month in September.

This next slide shows the steps that are still

remaining in the environmental review process. And I want

to emphasize these are just the steps for the environment

process. The application has many other processes it

needs to go through, such as the safety review.

As shown here, we are accepting public comments

on the draft EIS until November 6. You can give us public

comments here tonight, or you can mail, e-mail or fax

them. I will give you some contact information at the end

of my presentation.

We're estimating the final EIS will be

completed in June of 2005, and the final EIS will take

into account all of the comments that we receive during

this public comment period.

Lastly the NRC will use the EIS along with

other important information, like the safety review, to

decide whether or not we should issue a license to LES.

This slide shows all of the environmental areas

NEAL R. GROSS & CO., INC.
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that we analyzed in the EIS. We looked for impacts on

every one of these areas, including important concerns

like public health and water resources. It's a pretty

extensive list.

I want to talk for a minute about our

evaluation of the resource areas that I just showed you on

the previous slide. We looked at the possible impacts

from construction, operation, decommissioning and

accidents. When we say decommissioning, we're talking

about t .e decontamination and eventual release of the

facility.

Once the impacts were determined, we

categorized them as being either small, moderate, or

large. In a moment I'll explain those categories in a

little more detail.

It's important to not@, too, that impacts can

be negative or positive. An example of a positive impact

would be the creation of jobs. And for the LES facility

no impacts were found to be large. In all cases we found

the impacts to be small to moderate.

The draft EIS also described mitigative

measures that LES could use. Mitigative measures are

those actions they could take to help decrease the

negative impact. For example, they could use fencing to

keep animals out of a construction area.
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All of those resources areas are discussed in,

detail in chapter 4 of the draft EIS. They're also

summarized in this handout we have here tonight, which is

a table.

If you take one thing home with you, this would

probably would be the best thing to take. it really

summarizes what we found in the draft EIS.

As I said earlier the impacts we categorized

into small, moderate or large. Definitions of those~

categories are here.

Small impacts are those that are either not

detectable or so minor they would not affect any important

attribute of the resource. Moderate impacts are

noticeable but would not destabilize important attributes

of the resource. Large impacts would be clearly

noticeable and could destabilize the resource. But as I

said earlier, we did not find any large impacts for the

LES facility.

The resource areas listed here are estimated to

all receive small impacts during construction, operation

and decommissioning of the facility.

So the resource areas expected to experience

small impacts are land use, historical and cultural

resources, visual and scenic resources, air quality,

geology and soil, water resources, ecological resources,

NEAL R. GROSS & CO., INC.
(202) 234-4433



k-~

1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

environment justice and noise.

I'd like to talk in detail about water

resources for a moment. We analyzed impacts to water

resources by looking at both water capacity and water

quality, and we looked at both groundwater and surface

water.

There's no surface water present at the site.

The first well defined source of groundwater is more than

800 feet below the ground surface.

The draft EIS found that impacts on the local

water supply would be small, because there is excess

capacitj in the area, and the LES facility would use less

than 1 percent of the available capacity in Eunice and

Hobbs per day. In addition, no processed waters would be

discharged from the site.

During our analysis we found that four resource

areas may experience larger impacts of the small-to-

moderate category during some portion of the facility's

lifetime but necessarily for the entire facility's

lifetime. For example, an impact could be moderate during

construction but then small during operations and

decommissioning.

And these areas are socio-economics,

transportation, public and occupational health, and waste

management. I'm going to talk about each of these four
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areas in detail on the next slides.

Socio-economics includes a wide range of areas.

We analyzed employment, population, housing, public

services and finances. We found that employment would

increase moderately because of the jobs that would be

brought into the local area.

We also found that the finances of the state

and county would increase moderately because of the

increased tax revenue they would be receiving.

Finally we found that the impacts to population

and housing as well as the increase in the demand for

public services would be small because of the relatively

small number of people we would expect to move into the

area.

Transportations For transportation we analyzed

routine traffic, which would include construction workers

driving to work. We also looked at possible

transportation accidents. We looked at truck and rail

transportation of materials, although LES at this time is

proposing to use only truck.

And we analyzed both radiological impacts,

which would include doses to the public as material is

driven along local roads, and we also looked at

non-radiological impacts which would include things like

emissions from the tailpipes of the trucks.

27
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We found that the .transportation impacts during

operations and decommissioning would be small.

The two cases in which impacts may be small to

moderate would be during construction, because of the

increased traffic on Highway 234, and also if a possible

accident occurred truck or rail shipment.

However, we also found that possibility of a

transportation accident that would result in severe

consequences is highly unlikely because of the regulations

for shipping such material that help ensure the safety of

those shipments.

As you know, LES will be handling radioactive

materia , so we do a careful assessment of any public

health effects that could result. We look at workers at

the facility as well as members of the public.

We found that for construction, normal

operations, and decommissioning, the radiological health

impacts would be small.

During operations it is estimated that the

resident living nearest to the site would receive less

than one millirem per year, and our regulatory standard is

100 millirem per year, so they would be receiving less

than 1 percent of our regulatory dose limit.

It is estimated that the maximum dose to some

types of workers at the facility would be about 300
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millirem per year, and the regulatory dose limit for

workers is 5,000 millirem per year. So they would be

receiving about 6 percent of the regulatory dose limit.

The impacts from accidents were found to be

from small to moderate, depending on the type of accident.

Safety equipment at the facility makes a severe accident

highly unlikely to occur.

I'd also like to talk in detail about waste

management. The facility would generate both

non-radiological waste, such as scrap lumber resulting

from construction as well as radiological waste.

Some of this radioactive material would be

depleted uranium, which would be stored onsite until it

could be shipped offeite to another location.

We found that the impacts from the

non-radiological waste and most of the radiological waste

would be small, because there's adequate capacity at the

appropriate disposal locations for these types of waste.

The impacts from the source of depleted uranium

is found to be small or moderate, because the waste could

be stored onsite up the 30 years. This could result in an

increase in the dose to the workers at the site.

You may remember in the first part of my

presentation I mentioned the public comment period. The

public comment began when the draft EIS was published in
I--- U
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September, and it continues until November 6. So you can

provide us with your comments any time between now and

November 6.

All of the comments that we receive during the

public comment period, including the ones that you stand

up and make verbally tonight, will be considered by us

when you're developing the final EI6.

In addition, the comments we receive will be

included in the final EIS as an appendix, so you can see

how your comment was addressed.

There are several ways you can send us your

comments, given on this slide. By mail you can send them

to the address given here. If you like to use e-mail you

could send it to nrcrepenrc.gov. If you'd like to fax,

you car use the number there, and put it to my attention.

Also I'd ask that you please write docket

number 70-3103 on your comments. This is the number we've

assigned to the facility, and it helps make sure that your

comment gets to the right staff member at the NRC.

Here we've listed the web pages you can go to

for information on the LES facility specifically, as well

as gas centrifuges, also information for a public document

room which has links to many useful documents related to

what we do.

Listed here are the NRC points of contact
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specifically for the project. For technical or safety

information associated with the proposed facility, please

contact Tim Johnson.

If you have questions on the environmental

review process, please feel free to contact me.

And that's it for my presentation. I thank you

for your time and attention, and we look forward to

hearing your comments and questions.

MR. CAMjERON: Thank you very much, Anna. Thank

you all for your-.patience. We've covered a lot of ground

there.

We wanted to provide some time for questions on

any of this material before we get to the public comment

part.

Is there any question? Yes. Just please

introduce yourself. I think you're probably going to have

to speak pretty closely into the mike.

MS. FISHER: I'm Karen Fisher with New Mexico

Attorney General's office, and I wonder if the safety

evaluation report is subject to public comment in the same

manner that the EIS is subject to public comment.

MR. JOHNSON: At this stage we're not planning

a public comment process on a draft safety evaluation

report, but we are looking into having a public meeting to

talk about the safety review we publish it as a final
;

I '
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MR. CAMERON: okay. Thank you very much, Tim.

On a related point that might be of interest to Karen,

could you talk about the technical meetings that we have

with the license applicant throughout the process. If you

didn't, can you just mention to people who they can tune

into those discussions.

MR. JOHNSON, We have a number of technical

meetings that we conduct with Louisiana Energy Services

when we need further clarification on a particular subject

or area.

We do notice those meetings. People are

allowed to come in and attend these meetings and observe

them. We can also set up phone lines, too, if you want to

join in or listen in.

We did try to do something with Lea County in

terms of setting up a videoconferencing application, but

we've had trouble technically with the compatibility of

our videoconferencing systems and the ones locally.

But if those can get solved, we'd like to try

to do that. But right now the technical issues are

preventing us from using that system that you have in the

county.

MR. CAMERON: And I believe that we're going to

also explore with the Eunice school system a technology
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that they have to provide that same type of process.

Thank you very much, Tim.

Other questions?

(No response.)

MR. CAMERON: Okay. Let's go to public

comments. We're going to go to some local officials.

We're going to ask Jim Ferland from LES to talk to us.

We're going to then go to some private citizens

who have some comments on the EIS. We have some educators

and some local government officials. So we're going to

try to mix it up a little bit.

It's great to see the enthusiasm of the people

who want to talk. But we're going to start with Mayor

Brown of Eunice.

Mayor, if you can come up with the podium where

you can use this.

MAYOR BROWN: First of all I would like to

welcome the NRC here tonight. This is the second or third

meeting for some of you all.

I really appreciate the fact that you are

attending personally as opposed to sending an

administrative assistant or lower staff person to conduct

these meetings. It's important that the public feel like

they are involved in the process.

I would like to extend an invitation to you in
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any of your future meetings. We would be more than happy

to accommodate in any way we can.

Basically what I want to discuss tonight for a

little while is repetition of what has already been

presented by:the NRC, but I would like to highlight some

things.

The NRC has basically determined -- or the

environmental impact statement that there is little

negative impact on land use, air quality, water resources,

public employee health and safety. In fact, the only

moderate impact that I recall as a positive impact, and t

hat is an increase in population and jobs.

For the last 20 years in Lea County and the

City of Eunice, the population and economy have all been

declining. Eunice actually has lost about a third of its

population in the last 20 years or so. And I think most

of the reason for that is our reliance on a single

industxy. The oil industry has been good to us, but oil

is a depletable resource.

Over a period of time -- over the next 20 or 30

years, according to studies I have read, the oil industry

will no longer be able to drive our economy, which means

that we have to have companies like LES move into our area

to help diversify our economy.

There's a statement by the NRC staff in the
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The more I think about the entire process, the

more I think it's a win-win situation for everybody.

The electric utilities, the power plants

provide about 20 percent of the area's electrical needs,

but they do so using the majority of their fuel from

foreign suppliers. So they will benefit definitely with

LES providing supply domestically.

LES obviously stands to benefit if it goes

through, because they will have a fixed number of users.

So they will benefit.

The companies that are going to be investing in

it -- Urenco and Westinghouse -- if the thing is

successful, they are definitely going to benefit.

NEAL R. GROSS & CO., INC.
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environmental impact statement that I thoroughly agree

with. I'll paraphrase it, because my memory's not that

great.

But it's basically saying that unless there are

safety issues that mandate otherwise, that LES should be

licensed. I agree with that completely.

If there are safety issues that have to be

considered, and certainly they should be -- but we have

been in this process for about nine months now, and I

think very rapidly we'll be getting to the point where

opposition is just using stalling tactics. I would hope

the NRC would recognize that for what it is.
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We are going to benefit. We'll have new jobs

coming in. We'll have families moving into our community.

I think we will benefit in every way we can imagine. I

think our economy will have the tendency to turn around,

and hopefully we will see some growth.

I would like to make one other comment before I

turn the mike over to the next speaker, and that's about

Jim Ferland and his staff.

I hope all of you have gotten to know these

people. If you haven't, you need to do so. They are

quality people. For those of you who do not know them, I

would like to say that they are exactly the kind of people

who I want to have building a uranium enrichment plant in

our back yard.

Thank you.

MR. CAMERONt Thank you very much, Mayor Brown.

I'd like to now go to Diane Ventura from

Senator Bingaman's office. Diane?

MS. VENTURA: Good evening. I represent, for

the record, Jeff Bingaman, US Senator, New Mexico.

I would like to say thank you to the NRC for

being here today to listen to local residents discuss

their views of the uranium processing facility.

It is the responsibility for NRC and the Atomic

Safety Licensing Board to ensure that any proposed uranium
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processing plant will operate safely, securely, and with

low environmental impact. Your presence here today

demonstrates the NRC's commitment to its job.

37

As I've stated before, I am a supporter of the

proposed facility because it will introduce competition in

the domestic uranium fuel market which currently has only

one supplier of enriched uranium fuel.

This project will also create high-technology

economic growth in southeastern New Mexico.

But, as I've stated in the past and continue to

believe it is imperative that any license that the NRC

issues must guarantee that depleted uranium tails are

removed from the state.

I urge LES to show its commitment to removing

the tails by undertaking negotiations with the State of

New Mexico to settle on a mutually beneficial plan to see

that the tails are removed. It is in the best interest to

LES and our state to come to such an agreement.

It is my understanding that LES's preferred

route is to deconvert tails using a commercial facility

rather than relying on DOE'S facilities under construction

in Paducah and Portsmouth. This appears to be a good

option because it will give the needed flexibility without

relying on the federal government.

If LES is moving in that direction, I encourage
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LES to meet with-the DOE to discuss their lessons learned

in designing and building such a plant.

Once again, thank you for being here today and

for ensuring that the public's views on the proposed

facility are heard and taken into consideration.

MR. CAMERON: Thank you, Diane. And thank you,

too, Senator Bingaman.

We're going to go next to Bob Carter from

Representative Pearce's office. Bob?

MR. CARTERt Thank you.

"Gentlemen and ladies, thanks for the

invitation to you at today's meeting. I regret that I am

unable to attend.

"From the onset after being elected to

Congress, I have worked diligently to assist in any way
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be available to serve you to the best of our ability.

"Again, thank you for inviting me to join you

today. I want you to know how important you are to the

State of New Mexico, and I hope to see you soon.

Sincerely, Stevan Pearce."

I wear two hats. I represent the Lea County

Improvement Corporation. Will the members of the board

please stand. Harry Teague, Johnny Cole, Kathi Bearden

and Bob Reid are all here.

It with great pleasure that we stand before you

today to offer the assistance of the Lea County

Improvement Corporation.
-

I--

Our board has been involved since the onset of

this project. We have continually monitored the process

and attended meetings to listen intently to what's being

said in relationship to safety concerns as well as job

opportunities.

that I can to bring jobs to Lea 9pounty. I believe the

National Enrichment Facility is vital to provide new jobs

for our county and state. I am dedicated to continue to
I-

work and for the establish of the facility in our great

state.

"We appreciate LES and the Nuclear Regulatory

Commission for providing the opportunity for open

discussions and a forum whereby people can express their

opinion and concerns. If I or my staff can provide any

We applaud you for your openness and the fact

that you, the Regulatory Commission, are here holding

hearings and will allow people to the opportunity to voice

their concerns and to express their opinions.

We look forward to a continued relationship.

We want you to know we support your efforts in

establishing the National Enrichment Facility in Lea

County. Signed, Bob Carter, Chairman.
-

additional information or assistance, we will continue to
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MR. CAMERON: Thank you very much, Bob, and

thank you, Congressman.

We're next going to go to Gay Kernan, who's a

state senator. Gay.

SENATOR KERNAN: Thank you, Mr. Chairman,

members of the Commission.

I
I'm here to offer my continued support for the

National Enrichment Facility. I
It was just little over a year ago that I had

.the opportunity to travel with elected officials and

community leaders to Almelo to see the plant. It was an

extremely informative trip and convinced me that an

enrichment facility could be safely operated in

southeastern New Mexico.
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I believe the NRC is doing a good job in

carefully evaluating this project and believe that all

questions and concerns will be answered as this process

continues.

11-J
I'm pleased that the NRC has confirmed what I

believe to be true, that there will be little if any

impact on the environment and that it will be a positive

impact on our economy in Lea County.

I grew up in Lea County, and I lived here most

of my life. I would never support any program that is not

good for this area.

Again I offer my support and encouragement and

I ask you to please grant Louisiana Energy Services their

license. Thank you.

MR. CAMERON: Thank you very much, Senator

Kernan.

We're going to two other mayors. Mayor

Claiborne from Jal.

MAYOR CLAIBORNE: I'm Clay Claiborne, mayor of

the City of Jal, and I'm pleased to have the opportunity

to reiterate that our community continues to give its

support to the LES project.

Our support was not given until we had done our

own environmental impact statement. When I was given the

opportunity to stand in a uranium enrichment facility

compound and watch the ducks swimming in a stream that ran

through the plant yard, watched cows graze along the fence

line, and visit with individuals who live with their

families around the perimeter, my study was complete.

It was gratifying to find that the NRC

environmental impact statement confirms my findings.

|Thank you.

I continue to be concerned about our dependence

on foreign oil and believe that this facility will help

alleviate United States's dependence on others for sources

of energy.

NEAL R. GROSS & CO., INC.
(202) 234-4433

NEAL R. GROSS & CO., INC.
(202) 234-4433

. . . '. '' - 7'T As 
a



Commenat
#018-3
(cont.)

4

S

6

9

10

Comnent 11
#072.1

12

13

' %- 14

15

16

17

18

19

Cowniucelia 20

#072 -2
21

22

23

24

25

::~

42

For.those of you who still have questions,

please be assured that there will be an impact on this

area, a very, very positive impact. Our quality of life

in this area is given but will be enriched by the

opportunity that will be opening to us.

We appreciate your being concerned about those

of us who live in this area. However I want to once again

assure you that your concerns are unfounded. Thank you.

MR. CAMERON. Thank you very much, Mayor.

Mayor Zap, Andrews, Texas.

L MAYOR ZAP: I'd like to thank you for including

Adrews in your thinking about the region. we would like .l
to think that we don't just operate in Texas; we operate

across the border and are part of your community and part

of your area.
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We considered this very long and hard at the

time way back when WCS came into our area. We looked at

what it would mean as far as safety is concerned.

Our community has strongly supported that
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We really appreciate what's happening here,

what it means to the area. We live in an area where

safety has been a big consideration for many years. The

oilfield cannot operate without safety.

We watched what was being done and what is

being done and are comfortable with what is happening. We

made a study of our waters independent of many of the

studies that were made.

The community paid for a study done by Texas

Tech University in our area, and we are confident that

there is no bad effect in this area.

As I say we looked at many, many things along

with you, and we stand with your we support you in what

you're doing, and we're glad to be included in it. Thank

you.

MR. CAMERON: Thank you very much, Mayor Zap.

Next we're going to go to Jim Ferland, who's

the president of Louisiana Energy Services. You already

heard Mayor Brown refer to Jim and his staff. This is

the license applicant, so we're going to hear a few words.

MR. FERLAND: Thank you, Mr. Chairman. I'm not

going to take too long either tonight.

But nevertheless I want to thank NRC for coming

to Eunice and thank you very much for doing what, in my

view at least, is a very thorough and an independent look

IL
project, and when we talked about this one, I feel that

also strongly support you in what you're doing.

w~e I

The economic good that will be done has been

mentioned many times, and we're hopeful that it will be

far-recahing. And we hope maybe we'll get some crumbs

from the table, maybe.
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Iat how this facility will impact the environment. So

|thank you very much for doing that.
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-1
I - - - - - I

Almost as important as thorough independent is

the fact that it was done in a timely manner. I'm sure I
we're probably hear some more of that tonight. But that

is extremely important to us as well. So independent,

thorough and timely -- we at LES very much appreciate

that.

Just a note on the environmental impact

statement. LES has -- we've been here over a year now.

We made the announcement that we were coming here in

September of last year. Then we submitted the application

in December.

You, the citizens of Lea County, have many

times heard us say that this is a safe facility. We will

operate it safely, and we will ensure that we have a

minimal, small, or negligible impact on the environment.

You've heard us say that many, many times.

Some of you folks went to Almelo, and you've taken a look

at facility that we're going to build here.

But it still has to be very comforting to see

an independent, very competent, very thorough analysis of

the plant come to the same conclusion as to the

environment impact.

It makes us feel good. It provides the backup
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for you that you should be looking for. So, again, we

were very happy to not only see the environmental impact

statement or draft EIS come out early, but also to see

what it said.

Is

Just a comment on that: We're in the draft

stage. The NRC says they're going to take public comment,

and they're looking to file a final environmental impact

statement in June of '05.

Now, just a note for you folks from is LES is

that's not the end of our thinking about the environment;

that's just the beginning. You know, this facility, this

is a lifetime commitment to the environment that we're

embarking on here.

So we're not finished in January '05 when the

NRC concludes and puts out the final environmental impact

statement. That's just at the very beginning of LES's

commitment to the environment, to the health and safety of

the public, to the health and safety of our workers.

So I don't want anybody here to think that LES

is thinking all about the environment until next June and

then they're done. That's actually just the very, very

beginning of our commitment.

One other topic -- and I've heard a couple of

folks mention it tonight -- energy independence. we see

what's happened when the United States gets overly reliant
e -
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on foreign sources for.our energy. We see it every day

when we go to the gas pumps and when we read the

newspapers, and we see the impact of that on the stock

market and the economy.

It we take a look at electricity prices -- and

I've heard other folks say this'-- 85 percent of the

enriched uranium that we burn in our power plant today

comes from overseas. We are susceptible to the same thing

is happening with oil on the fuel for our power plants.

And this facility will help to offset that risk

by providing a secure, domestic, competitive source for

enrichment for the electricity that we use every day in

addition to the gasoline and the other items.
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So I just wanted to make that note and thank

everybody in the audience for coming out. We very

appreciate the fact that we're taking your time and that

you're giving your time to come to meetings like this. I

very much appreciate your time and support. Thank you.

MR. CAMERONt Thank you very much.

We'll go next to Kathi Bearden on the board of

the Economic Development Corporation.

MS. BEARDEN: Mr. Chairman, Commissioners. I'm

Kathi Bearden, president of the Economic Development

Corporation in Lea County. Thank you for the opportunity

to speak tonight and welcome NRC to Lea County.

NEAL R. GROSS & CO., INC.
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We are thrilled at EDC to see the draft

environmental impact statement that was released September

3rd. The draft EIS determined that there will be minimal

environment impact on this region and of course a positive

socio-economic impact.

The draft recommends proposed license be issued

unless safety issues mandate otherwise. And for that we

are excited and pleased.

The draft concluded that this project would

help form energy independence for America, as well as have

small impact on land use, air quality, water usage,

ecological resources, environment, if an accident does

occur, and radiological exposures. All these are things

that all the citizens in this part of the country have

concerns about.

Additionally the EDC of Lea County have entered

into discussions with LES as well as other interested

parties, including local, state and federal legislators

and elected officials about a deconversion plant. We

anticipate a solution to this matter in the very near

future.

Interest in this project has not waned. The

communities in Lea County and our neighbors in West Texas

continue to be optimistic about the advantages of the 400

construction jobs, the $170 million payroll during
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construction, the 210 permanent jobs, and LES's commitment

to buy goods and services locally.

But as we've said before in other meetings,

more important to us as citizens in Lea County and West

Texas is the fact that this facility will enable the

United States to have a domestic source of enriched

uranium for the country's commercial nuclear power plants

and will allow energy independence for America in a safe

manner.

Thank you again for coming to Lea County and

allowing all our citizens to have a voice in this

procedure.

MR. CAMERONt Thank you, Kathi.

Next we're going to go to Dennis Holmberg, Lea

County manager.

MR. HOLMBERG: I'm Dennis Holmberg, the Lea

County manager. I work with the Water Industries

Association and am very thankful that you found what we

think was true all along, that there will be very little

impact to the water supply.

In reading through the draft, I wanted to point

out one thing, that any references have been to the water

plant addressed only a small component of supply and

demand.

There's another large component of it that
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talks about the alternative sources of water all of us are

considered on a daily basis. And so instead of little

impact, it may have no impact at all. If you go back to

your revisit that report -- I think Chapter 8, the water

plan -- it talks about the alternative sources, including

conservation, water rate structure, development of deep

aquifers, treatment and use of lower-quality water,

imported water, aquifer recharge, weather modification,

interstate alternatives, groundwater flow modeling, and

the water monitoring program.

Many of those not only were part of the plan

that have already been implemented by the various

municipalities and counties, and so that would maybe even

help mitigate the issue of any small water questions that

you have with the draft. Thank you.

MR. CAMERON: Thank you for that information,

Dennis.

Now we're going to go to Lee Cheney and then to

Rose Gardner.

MR. CHENEY: Thank you. My name's Lee Cheney;

I'm from Hobbs, and I originally just had one simple

question to ask the NRC.

But before I start, I would like to ask Jim

Ferland if he could tell me what percentage of LES is

owned by Urenco.
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MR. CAMERON: Okay. Jim, is this an NRC

meeting, and I know there's lots of information you want

to get from the license applicant. I don't want to turn

it into a different type of meeting but, Jim, is that

something that you can --

HR. FERLAND: 75.5.

MR. CAMERON: 75.5. All right.

Lee, let's go back to you.

MR. CHENEY: Thank you for much for that

information. The reason I ask that question about the

percentage ownership of Urenco in LES is because of the

question of problems that we're having with foreign

ownership -- United States independent.
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understanding they would have none.

They could just simply walk away from it. The

taxpayers would be stuck with it. These are issues that

That takes me to my question. Will the NRC

allow the New Mexico Attorney General and the New Mexico

Environment Department to participate in the LES hearing

on the important issue of terrorism, national security,

LES financial qualifications and waste disposal?

One of the concerns that I have that I hope the

state will be allowed to consider -- that the NRC will

allow the state to consider in this hearing is the foreign

ownership of LES and their responsibility, because if LES

goes bankrupt, these foreign companies -- and Urenco's

owned by England, France and Germany -- their

responsibility for cleanup, for all these things, it's my

the State of New Mexico is being denied the opportunity to

[have considered in this hearing process as I understand

it.

MR. CAMERON: Thank you very much, Lee. And as

both Scott Flanders and Tim Johnson from the NRC pointed

out, we are in the formal hearing stage, and some of the

decisions have been made by the NRC licensing board on

what issues are going to be considered. Some of them have

been appealed to the Commission.

And there's also the -- on the additional point

we do have participation from the New Mexico Attorney

General and New Mexico Environment Department.

There's an issue there that's in front of the

Commission about what the extent of the participation of

those two groups can be on issues raised by other parties

in the proceeding. I would like to ask Scott or Jim

perhaps to address the concern that you had about

financial assurance and bankruptcy.

Tim, is it possible for you to just give us an

overview of what the financial assurance requirements are?

MR. JOHNSON: One of our regulatory

requirements for getting a license for this type of
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facility is the applicant has to provide what we call a

decommissioning funding plan.

This consists of a cost estimate for

decommissioning the facility as well as a financial

mechanism to provide those funds in the event that the

licensee ultimately is unable to deal with

decommissioning.

Financial mechanisms that would be allowed

would be things like letters of credit, surety bonds,

trust accounts -- prepaid trust accounts and so on.

What LES has done is they have provided a cost

estimate for decommissioning. It includes the cost for

dispositioning the depleted uranium that will be generated

at the facility. They propose to use a surety bond as a

mechanism for providing those funds.

The surety bond is se4 up so that if, for

example, LES goes bankrupt, the funds are separated from

the Louisiana Energy Services, and the beneficiary comes

out of a standby trust in which the NRC can direct its

expenditure and ultimately the decommissioning of the

facility, if that is needed.

MR. CAMERONt I guess that one of the

objectives is to make sure that there are funds available

even if there isn't bankruptcy.

MR. JOHNSON: One of the key aspects of our
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review is to review this decommissioning funding plan to

make sure that estimates are reasonable.

Also a part of this is that at least every

years that estimate would be updated to account for

escalation, changes in the facility, et cetera, so that

this is an ongoing process to keep the amount suitable for

any decommissioning needs that might come during the

facility lifetime.

MR. CAMERON: Okay. Thank you very much, Tim..

Lee, we do have your question on the record for

those particular issues, and perhaps we can go through

them with you after the meeting or sometime in terms of

what was raised and how they were have been disposed and

what is still pending.

This is Rose Gardner.

MS. GARDNER: I'd like to welcome everyone and

the NRC Commission to the meeting this evening.

This is the second time I've spoken regarding

these topics. Even though there's a lot that I'd like to

say, I couldn't get it all on one sheet of paper.

Throughout the whole document there are

statements made regarding the construction, operation of

decommissioning of the National Enrichment Facility.

Although the report does summarize the effects of the

different phases of the plant and according to the NRC the

if.

~I I
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impacts of the operations of construction and

decommissioning would have a small impact on the

environment, I found that all one has to do easily look at

the subject and find the summary following.

{C:.

In many of the different situations involving

information many references are made to the properties of

the UF-6, uranium hexafluoride, the feed gas, as well as

the depleted uranium waste byproduct.

In all occurrences involving accidental release

of the UP-6, I find dangerous situations arise. A

ruptured container can cause death and excessive

radioactive materials are released to the air and

surrounding environment.

What would happen if at some point all 15,727

containers ruptured due to a possible terrorist attack?

This is an item not covered under the EIS. This is a

state and national security issue.

Who will address this and give a reply as to

the consequence of such a thing happening? Does this fall

under safety and security, which is identified as being

outside the scope of EIS and NRC? What about the

disposition of the waste?
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* .. Where is the proof that the waste will be gone?

I heard all the politicians say the governor wants the

waste gone. The final disposition has only been in

outlines as possible options available. No contract means

no guarantee. I

The State of New Mexico Environment Department

and Attorney General's Office is being left out of the

legal process, and this is concerning to me. The two

state government entities should file contentions that

should be addressed during NRC hearing starting 2005, yet

appears though nothing is happening yet.

'the Governor of New Mexico has requested the

admittance of the two offices, but it looks like the

governor has no real say in this matter. This is very

serious, and we in those community will be lacking support

if they are not admitted as important interested parties

to this process.

Who will assure us that the waste is removed as

soon as possible? Who will stand up for Eunice? Our city

government should be asking these same questions. Why

aren't they?

Who will protect us with the necessary laws in

place should something like environmental contamination or

death occur?

The water issue is still a concern as well. We

NEAL R. GROSS & CO., INC.
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The viable options are discussed.

Unfortunately nothing is solid or contingent upon'

completion of this plant.
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1know that communities in New Mexico are adopting water

conservation policies required to be in place by next

year.

We know our 40-year water plan indicated a

possible shortage of water within 40 years, and yet we

will allow this plant to use all the water they need and

want. And then at some point a possible deconversion

plant may be built, and that plant will use our water as

well.

When will our needs be considered for the

40-year plan? My community still has much work to do.

According to the water study, engineers recommended that

new water holes be drilled and water conservation be

addressed. Water is an important and crucial part of our

future here at Eunice, and I'm very concerned that this is

notbeing taken seriously.

I.
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industry. I hasten to say that they are my bread and 1
I

butter. So it's not the oil and gas industry I'm against;

it's the radioactive waste and emissions.

We have more than our fair share of cancer.

And in this draft environmental impact statement there are

constant references to latent cancer fatalities.

Excessive exposure to radioactive emissions and

waste cannot be good for anyone. Why must the community

of Eunice be the one to suffer the ill effects which are

bound to occur, and the surrounding areas will profit by

our misery?

I live here, and I intend to be here a long

time if God is willing. I ask you, as Christian brothers

and sisters, would you want this done to you?

I would not want for anyone regardless of the

monetary profit potential. It is an unhealthy environment

that you supporters of this project are wanting to subject

the community of Eunice to, and I will vigorously oppose

the planning of this plant.

I am a member of Public Citizen and Nuclear

Information Resources Services and am very glad that most

of our contingents were admitted by the NRC. We will have

our day in court, and at the end of the day who knows what

might happen?

iof high-risk and polluting industries with the oil and gas

I industry. I hasten to say that they are my bread and I

Other issues that concern me are in the scoping

summary report and are identified as being outside the

scope of this environmental impact statement drafted by

the NRC, but I do intend to submit written comments in

addition to these.
__

I personally do not support this project. I do

not believe that this facility should be constructed in

Eunice.

Our community already has more than its share I
-
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-I'd like to extend a personal invitation to the.

New Mexico Attorney General's office and Environment

Department to join us in our contentions, which have a lot

of similarities. We just want the answers. We want

safety. We want good things for this community.

16i

~11- k;

I request that the Nuclear Regulatory

Commission deny the license application for Urenco,

Louisiana Energy Services' National Enrichment Facility.

Thank you.

MR. CAMERON: Thank you very much, Rose. Do

you want us to attach those two pages?

MS. GARDNER: I already left a copy with you.

MR. CAMERON: All right. Thank you very much.

We're going to go to some educators now. The

first person is the superintendent, Toni Trujillo. Toni?

SUPERINTENDENT TRUJILLO: I'm sorry I was a

little late to the meeting. We had another extremely

important meeting this evening -- the Jal/Eunice

volleyball match. I had to leave, so I don't know who's

winning. So we apologize for that.

Next time you are here, or any other state

regulators, we're hoping you can come to our community,

maybe see one of our games. So we'd like to extend that

invitation.

I want to express my thanks and appreciation to
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the members from the Nuclear Regulatory Commission.

Throughout this process you have kept the citizens of Lea

County informed about the permit process and have provided

numerous opportunities for public comment.

A copy of the draft environmental impact

statement was provided by the NRC. Because of the

document's organization format -- as an educator I also

have to comment on language usage -- I was able to

understand the report, and I'm not a scientist nor an

engineer.

The definitions regarding the degree of impact

were very helpful and were written using a minimum or

jargon. I think that's very important for an informed

public.

I continue to support the National Enrichment

Facility, and I continue to support the federal and state

regulatory approval procedures. In this case private

industry and governmental entities have worked together to

ensure a safe and prosperous future for Lea County.

Tonight I just have one request. The next time

you come to Eunice I would like to invite you to meet with

our students and explain the permit approval process, not

take sides, as you're not doing, neither pro nor con, but

explain this process to them, because this is a wonderful,

I think, example of our democracy in action. I encourage
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you to do that. You are invited to meet with our -

students.

We now have many students engaged in an applied

physics course. I think they would understand what's

going on. Also we have a new internet class entitled, an

Introduction to Nuclear Energy. So the next time you're

here we certainly want you to have that invitation and

provide some time for you to meet with our students.

Again, thank you for your diligence and

professional behavior. Thank you.

MR. CAMERON: Thank you very much, Toni. I'm

just going to make a note of that request for the week,

just to make sure that we respond to that. I'm going to

go to the opponents, I guess, the Lady Panthers.

Rick Ferguson.

MR. FERGUSON: Welcome again to Eunice. Of

course we'd like you to come on back to Jal.

It's great news to hear what you had to say as

far as the environmental impact study; it was what we was

expecting, but it was still good to hear that again.

Toni had to change clothes tonight. When she

was at the ball game, she was wearing her Jal Panther

shirt; I don't know why she changed. She really looked

good in blue, but you can ask her about that.

We're excited about the possibility of having

NEAL R. GROSS & CO., INC.
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LES as.a neighbor. Any jobs that we can get down in Jal

certainly will be welcome. We want employment

opportunities for our students that are graduating, for

the people who are in Jal.

Mayor Brown talked about Eunice, as far as the

population dwindling by a third over the last 20 years.

Ours has probably dwindled more than that over last 20

years. Any job or employment in a safe environment that

we can offer to our citizens of course is welcome.

I certainly appreciate again that we do live in

an environment in a country where we have places where

people like you working for the NRC freely can come down

and help us to know that this really is a safe type of

environment to work in.

Again, I'm looking forward to having LES as a

neighbor. I think you're going to bring some good

opportunities to us. I was wondering if there was one

other thing you can do is -- you know, any extra revenue

that Eunice schools bring in because of that, could you

make sure that every school district south --

(General laughter.)

MR. CAMERON: Okay. Thank you.

Next we're going to go to Gene Strickland from

Eunice High School. Gene?

i -

11�

Comment
i #077-1

MR. STRICKLAND: First I want to thank NRC forI I I
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.,doing such a superb job in providing a model for our

students in what the proper process is in investigating

something that will have a huge impact on our students.

I know you guys have a process for conducting

your environmental impact statement, and I'd like to

attach another acronym to that, educational impact

statement.

I believe as an educator that this in going to

provide huge opportunities for our students' education.

This is an example here tonight the opportunity this

provides for my students.

And I know I speak for all the educators in the

room the benefits that go on to our students. So we

appreciate LES. I continue to support them, and I

appreciate you guys. Thanks.

MR. CAMERON: Thank you very much.

And we're going to go to one other educator,

Steve McCleery from New Mexico Junior College. And then

there's a statement that we'll read from a senator.

MR. McCLEERY: Mr. Chairman, Ms. Bradford, Mr.

Smith. Thank you for coming to Lea County.

Number one, we appreciate the process that

affords people to speak on both sides of the issue. I

think that's extremely important.

In terms of the environmental impact statement,
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the issues in there -- small to moderate -- would be

issues that might raise a question, however, I think that

those issues that are small to moderate have a lot to do

with what we in Lea County can provide.

You looked at the transportation issue. You

looked at the accident issue, specifically with the

operation of the plant facility in terms of providing a

trained workforce. All of those issues play out in regard

to those small to moderate impacts as you at least cited.

I'll tell you that I'm very confident in terms

of we in Lea County can do. This is an opportunity for us

to partner with what we think will be a very good company,

LES.

But those partnerships run, I think, up and

down Lea County. If you look at our emergency response

abilities in Lea County, I think they are far and above

what you would find in many counties our size.

If you look at the training that they are

performing right now, if you look at the fact that we live

in an area that causes them to constantly train in terms

of the oilfield, in terms of the work facility, in terms

of the WCS, I think that infrastructure piece is there. I

think it's solid, and I think it addresses that small to

moderate impact.

IN terms of the other issues, I think most of

NEAL R. GROSS & CO., INC.
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those that you would find in terms of what you did -- and.

I think you did the due diligence.

You asked us to comment; you took our

questions. You took those questions very seriously. You

went back. You did the due diligence. You turned the

paper. You looked, and you looked.

One of the issues in regards to that, though,

is the operation of this facility. Prior to the

announcement of LES coming Lea County, on their own they

met with officials from New Mexico Junior College, and

that's who I represent tonight, and I have to be present

at their beck and call

We sat with them. One of the first concerns

that they had was they wanted to make sure that the

training that we provide -- meaning LBS provides -- in

conjunction with other schools -- New Mexico Junior

College, College of the Southwest -- is second to none.
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you will, a conduit to LES. Weave met with the LES staff

on numerous occasions to talk about the training issues,

because the small to moderate concerns would be mitigated

if indeed Lea County steps up to the plate and provides

the training and provides the support services through the

infrastructure and the emergency response.

We want to turn all of the stones; we want to

look under every corner. we want to provide that

training.

We've employed an engineer who has a master's

degree -- has a baccalaureate degree and a master's degree

from the New Mexico Institute of Mining and Technology, a

brilliant young man.

He's been ramping upi he's been providing, if

NEAL R. GROSS & CO., INC.
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That's what we're planning for, and it's all of

Lea County. It's from the south end, from Jal, all the

way to the north end in Taylor.

I would say to you that .our dealings with LES

have been absolutely phenomenal. They've been on our

campuses up and down Lea County. They've fully disclosed

to our students. They've met with our students.

They continue to press the issue. we want to

make sure that Lea County is ready. I'm here today to

congratulate you on what I think is an outstanding

environmental impact statement. I know it's a draft, but

also in the process. I think the process is very good.

I can tell you that I think as a county from

one end to the other that we're ready for this facility.

Thank you for coming to Lea County.

MR. CAMERON: Thank you very much.

We do have that statement from Senator Lavelle

that Kim Fulfer is going to read to us. Kim?

MS. FULFER: My father is Senator Carroll

NEAL R. GROSS & CO., INC.
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Lavelle. He is the senator for Eddy and Lea Counties. He

was unable to be here tonight. He said he was sorry he

couldn't be here.

He does write, "I'm writing again in support of

Louisiana Energy Services' effort to obtain a license from

Nuclear Regulatory Commission for the proposed National

Enrichment Facility outside Eunice, New Mexico.

'Lea County is very excited about the NEF. The

oil and gas industry has supported Lea County and the

State of New Mexico for over 75-years. My constituents

know the pitfalls of the economic swing in oil and gas.

It is time to diversify. The draft environmental impact

statement was very positive for the NEF. I am glad the

report found what I already knew.

'The NEF will have a minimal environmental

impact on this region and a veryi;positive socio-economic,

particularly with respect to jobs and revenue added to the

local economy.
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so we in Lea County can begin making plans for the future

that would include the NEF. Sincerely, Carroll Lavelle."

On a personal level I also support them. My

husband and I have raised our family here. We both have

businesses here.

We feel like the oil and gas economy has been

very good to our family. But we do feel like it is time

to diversify. We don't want to go through another oil and

gas crunch and wonder what we're going to do next.

I. 4

This is a great way to bring economy back to

this area also. I appreciate your being here.

MR. CAMERON: Thank you very much, Kim. Thank

your father for the comments.

We have a number of elected officials, county

commissioners and city councils, city commissioners that

we're going to go to next.

We're going to start with the Lea County

commissioners and start with Harry Teague and then go to

Darrold Stephenson and Gary Schubert.

Harry, do you want to come up?

CHAIRMAN7 TESAGUE: Hello everyone. I'm Harry

Teague, the chairman of the Lea County Commission.

The first thing I want to do is I want to thank

the NRC for coming to Lea County and to Eunice. Thank you

and thank your staff.

NEAL R. GROSS E CO., INC.
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"LES has shown itself to be a good corporate

citizen by contributing to local organizations that

benefit the people of southeaster New Mexico, as well as

always keeping us informed and educated about the process.

I
"The draft SIS just confirms NEP is really a

safe, environmentally sound project. I support the NEF 1
-

and hope their licensing process continues to go smoothly,
I
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I know it's a lot of effort and a lot of

trouble to get everything that you need transported 2,000

miles and have a meeting, but we definitely thank you for

coming.

Going back prior to the time that you accepted

the application from LES, there's been some people that

have made comments about your impartiality, your

qualification, and your integrity.

I want you to know that that's not the case of

me or any of the people from Lea County. We have the

utmost respect for your qualifications and your

impartiality and your integrity.

I know that several of you have spent your

adult life preparing for the opportunity to work on a

permit like this.

The people of Lea County appreciate you. We're

the people that most impacted by the National Enrichment

Facility, not the people in Washington or Sante Fe or

Albuquerque.

Every community in Lea County is presented here

tonight, along with Roswell, Carlsbad; Andrews and Kermit,
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and detailed review of the environment impact in verifying

to us that this is indeed a truly safe facility.
I_

I see that some people are talking again and

trying to scare us that the plant will have dangerous to

the national security and to our personal safety.

I think that's scare tactics. It's a false

accusation. LES is bringing jobs and sophisticated

technology and help for our US electrical industry into

this country.

And everybody here that's -- this is an energy

county; it's an energy state: $50 oil, $8 gas. Our

electric industry needs some help, some relief. Our

citizens will need some shortly.

There will be nothing in this facility for

anyone to steal, and there will be high security. They

will be enriching uranium to 5 percent, not to the 95

percent necessary for weapons. They will not be able to

do that even if someone wanted to.

We've looked at this, and we've visited their

facility in Europe, and we've done independent research

and thinking. We're confident in LES.

Now, the independent research that I did is I

visited with the neighbors of the plant in Almelo. The

grass is green; the trees are green. The people bring

their families to picnic across the fence from the

-

Texas. It's not just Eunice; it's not just Lea County.

It's the whole area that wants this. We want it for the

enicimact that it has for our county end our area.

We want to thank you for your thorough analysis
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facilit,

That's the checking that I did. I don't have a

scientific degree to check it the way the NRC is for us.

But I can assure you that it's safe.

Another thing I'd like to say, on a personal

note, today's my 35th wedding anniversary. I invited my

wife to come to this meeting for our anniversary. We've

never went to an NRC meeting on our anniversary, and she

refused.

(General laughter.)

CHAIRMAN TEAGUE. But she and I have been

married in Lea County -- we were married in Lea County.

We've been married and lived here for 35 years. I still

love her after 35 years.

I have a son and a daughter, and I love them.

I've even learned to love my son-in-law and daughter-

in-law. I have five beautiful grandchildren, and I love

all of them. I wouldn't ask this plant to come here if I

thought it would endanger them.

I also have 110 or -15 employees that live in

every community in Lea County, with the exception of

Tatum. I know them. I know their wives, and I know their

children. I know them by name, not by numbers. I

wouldn't bring this plant here if I thought it would harm

them either.
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After visiting the model facility in The

Netherlands and talking to the LES management team, I know

the NEP will be safe and it will be good for New Mexico.

Further, it will be good for our country.

71

Thank you for coming tonight.

MR. CAMERON: Thank you very much, Chairman

Teague, and I guess happy anniversary.

Darrold?

MR. STEPHENSON: Well, I'd like to voice my

support for the construction of LES's proposed uranium

enrichment facility to be built in Eunice, New Mexico.

I speak for myself as a citizen of Lea County and as a Lea

County commissioner.

The draft environmental impact statement was

very positive. Thank you, Tim. I'm glad NEF will have

large negative impact on our local resources.

I am also very excited about the boost to our

local economy that the NEF will bring. We certainly need

a more diversified economy and new jobs. The NEF will

achieve both of these.

After reviewing the draft EIS, I firmly believe

that the NEF will both safe and environmentally sound for

the citizens of Lea County.

I look forward to welcoming LES as a permanent

part of our community and encourage you to approve their

NEAL R. GROSS & CO., INC.
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license application quickly.

MR. CAMERON: Thank you, Mr. Stephenson.

Gary Schubert?

COMMISSIONER SCHUBERT: Members of the

Commission, welcome to Lea County. I'm delighted to have

you here. I'm Gary Schubert, and I'm the County

Commissioner from District 3, which basically comprises of

Hobbs.

I've had the privilege of serving on the Lea

County Commission since January 2003. I believe that it

was in March 2003 when this concept of having LES build

this facility came to the County Commission. So basically

I've been involved with this from the beginning.

The County Commission has put considerable

efforts and time since that day into this project. We

have explored the possibility of building this facility

very thoroughly. I think we've done our due diligence.

I've had to the opportunity to participate in

the implementation of this project regarding the

governmental and things, and I want to tell you that LES

has been very reputable, very generous, very much above

board. I have come to know and to trust them.

In every way that we have participated, they've

gone above and beyond what I feel like their obligations

were.

Comment
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You've heard a lot about the economic impact

and what the facility will mean to us, and I don't want to

be redundant I want to tell you that they've got me

convinced.

I %

I'm here in Lea County. I've lived here 27

years; I'm raising a family here. I'm intending to stay

here and complete raising my family here. And that's as

good a testimony as I know to say towards my trust in them

in implementing this facility. Thank you.

MR. CAMERON: Thank you, Commissioner.

We going to now go to Mary Fuller. Is Mary

here? The next person is David who has the same last name

as Toni. Do we know who we're talking about. Is David

here? Mary Fuller?

MS. FULLER: My name is Mary Fuller, and I've

lived in the City of Eunice for 14 years. I've raised my

family here. I look for a local company, and I'm on the

City Council.

I'd like to thank the NRC Committee for their

draft EIS. We've got a copy of it in the mail a couple of

weeks ago. It looks like you spent a lot time working on

it.

In April I met with a group of people in Almelo

to visit the enrichment plant over there. Unescorted by

anybody, we walked around the town and talked to the
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people that live there, that share a fence line with the

enrichment plant. Everybody in Almelo is just happy to

have them as a neighbor. Their enrichment plant is not

five or six miles out of town; theirs is right in the

middle of Almelo.

There's been no accidents. They supply good-

paying jobs to the community. They're good members of the

community. I think personally that they would be good for

our community.

I think a lot'of what I would say is just

reiterating what everybody has said, that I look forward

to the day when they start building the plant outside of

Eunice. That's all I can say.

MR. CAMERONs Thank you, Mary.

We're going to go to Hector Ramirez, and then

Robert Wallach and Ray Betzen. Hector?

MR. RAMIREZ: Good evening. Thank you for

coming to Lea County. Thank you for all your time and

effort.
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this community. And she said 92 on the ladies and 85 on

the men.

She said, how about America? I said 45 and 37.

Then she said we last a long timel not kidding, 85, maybe

75.

I'd like to say I've been in Hobbs for 44

years. This community has been great. This is a great

opportunity. You know, I don't know how to express myself

to tell you people what we got coming to this community.

I'm so excited that-my son is going to study

something else, and we can open a furniture store, because

we see that he's going to make a difference in the

community for the quality of life for everybody in this

community.

My district is one of the poor districts in

Hobbs. We're trying to be part of it that we're real

excited.

You know, I'm telling these people, Go up to

the Junior College and be prepared to get a job for

$60,000 a year. That's going to make a lot of difference

for a lot of people in this community. I wish I was 35

years old, but I'm too late.

But I'd like to say thank you, and I welcome

LES with open arms. We've got some truly honest people

coming to live here. Thank you.

I'd like to say thank you to LES to give me an

opportunity to go over there. It was a great honor for

me.

I asked a lot of questions. And I remember one

question that I asked one of the farmers over there. I

said, man, what's the average of the person who live in

NEAL R. GROSS & CO., INC.
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MR. CAMERON: Thank you, Mr. Ramirez.

Mr. Wallach.

MR. WALLACH: First of all the mayor of Hobbs

couldn't be here tonight. I feel like I need to defend

Hobbs, because there's been some property grabs here about

the city of Jal and a few others.

So on behalf of the mayor of Hobbs and the City

of Hobbs, we want to welcome you back to Lea County. He

appreciate your being here.

I feel like'we're all up here just repeating

ourselves, so I'm going to take just a second. My family

has lived in Eunice and Lea County for over 70 years. My

grandparents both their family back in the mid-'30s.
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what the citizens think of their.involvement in the

community. That give me some comfort.

The third thing is Jim Ferland and his staff.

You know, they've been very forthright they've

communicated the way they've needed to, and that's very

important in this process. So we appreciate that.

The last thing I want to say is my family has

been here for 70 years, and so I'm very proud that our

community has an opportunity to be a part of something

that's so important to the country. Thank you.

MR. CA1tERON: Thank you very much.

Mr. Detzen. Ray Betzen.

MR. BETZEN: I haven't been married 35 years,

but I might be by the time this meeting is over.

(General laughter.)

FIR. BETZEN: Commissioners, the Hobbs City

Commission has passed three separate resolutions

supporting LES locating in Lea County.

I'm just like everybody else. You know, we

need the jobs. Economically we need the stimulation; we

need the diversification. But we want to be sure that

we're going to have a good partner to do that with, and a

safe partner to do that with.

The comfort that I get in making that decision

and giving my support is first of all you guys involved in

that process. I have a lot of confidence in that.

Second of all, it's Mary Fuller's testimony on

the trip to Almelo, and everybody else, but hers was so

eloquent. I mean, you hear their stories about the

development that's gone around on around the facility and

NEAL R. GROSS & CO., INC.
(202) 234-4433

After seeing that the draft environmental

impact study finds that there will be minimum negative

impact to the environment and a positive socio-economic

impact on our county, we will continue to support LES

locating in Lea County. Thank you very much.

MR. CAMERON: Thank you, Ray.

Next we're going to ask Mr. Johnny Cope.
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Johnny?

MR. COPS: Ladies and gentlemen of the NRC,

thank you for being here tonight.

A little history about how LES came to Lea

County. Actually, they did not -- it was a group of

businessmen that first saw the opportunity that we might

try to do economic development, and so the facts are that

we solicited LES to come to see if our community might fit

the profile for a uranium enrichment plant.

And we have been so fortunate to interact with

Jim Ferland and Marshal Cohen, about the honesty about

what a facility such as this will do for our state and our

county.

I was one of the fortunate people to be able to

go to Almelo. Certainly as leadership of this community

felt, it's very important for us to ask all the safety

concerns that there is along with this plan.

I'm very pleased with your EIS report. It's

just exactly what I thought it would be, that's it low to

very moderate impact to our environment. So thank you for

the due diligence that you're doing.

The second thing that I'd like to say is I'm

the chairman of Transportation Commission. I think I
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I do believe that-we will increase in traffic.

The Transportation Department has funding for a new

20-year design road from the Texas state line to Highway

18.

The issue the Department is trying to decide is

what is the proper time to redo the road, and do we want

to wait until after construction is over with and then

build a nice, beautiful road that will last 20 years, or

certainly do we need to do it now for the safety of the

people through construction?

And so that's a decision that we have yet to

decide. Certainly we would love your input if there's

something that you have strong feelings about.

But I do want to say I'm very proud that LES

has decided to go through this permit application. I

appreciate all of your due diligence and hard work and

dedication.
_ -

-
I do firmly believe in my heart that this is

something that's good for our nation, and I appreciate all

that you're doing here tonight.

MR. CAMERON: Thank you, Johnny.

Buster Goff.

MR. GOFF: I feel like I was chosen last. My

name is Buster Goff, and I am the chairman of the Lea

County Water Users Association.

agree with our statement also that it is a very low to

moderate impact as far as transportation.

NEAL R. GROSS & CO., INC.
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We are an association that is represented not

only by Lea County but by all of the cities in Lea County.

We are appointed by each of the commissioners or the

councils. We were charged with putting together the

40-year water plan, the Lea County regional plan.

When I heard about LES, the first thing I

thought was how much water do they want, because water to

me is more than just a commodity; it's really personal,

because we in Lea County know that we have a aquifer that

really is not rechargeable, so as water users we were very

concerned about the amount of water that this facility of

this magnitude would use.

The estimated water usage for the facility is

approximately a 75 acre-feet. How much is that?

Seventy-five acre-feet would water about three holes of

the golf course in Eunice. :

According to the numbers of our regional plan,

Eunice golf course uses 210 acre-feet a year. This

facility is estimating in using 75 acre-feet.

Seventy-five acre-feet is 25 acres of farmland.

If you're familiar with how we irrigate or farm

of the country, primarily it's with pivot systems. A

pivot system is 120 acres per system. We have in this

area hundreds of them. That's about 20 percent of one

system, is what 75 acre-feet is.
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So I was certainly-~surprised that-this facility

uses so little water. We feel as water users that this

aquifer can easily meet the water requirements for this

facility. Thank you.

MR. CAMERON: Thank you, Mr. Goff.

Next we're going to go to Ron Aboulsman. I'm

sorry if I'm probably pronouncing your name incorrectly,

Ron. Ron is the Eunice city manager.

After Ron we're going to go to Jerry King of

the New Mexico Land Commission.

MR. ABOULSMANz I'm Ron Aboulaman. I'm the

city manager here in Eunice. I haven't been here as long

as everybody else has. I've only been here a little over

a year.

But one of the things I noticed when I came

out -- and some of the instruction or the words that were

l

|told to me -- is that we needed to diversify the economy l

|of our community. I think this a great step in that |

direction.l

I'd like to really thank the NRC staff for

their efforts. In a small community like ours we don't

have the staff available or that's necessary to review an

I aolication of this magnitude.

I think that with your review, we depend on it

greatly, and we sure thank you for everything that you've
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We all felt very confident before the draft

environmental impact statement came out that it would come

out the way it did. We've always felt very confident that

t.

way, and it did. And we're happy that it has.

When I read through it was I saw really was the

positive socio-economical impact that was addressed in the

document -- what it's going to do for the local economy,

if we take advantage of it.

We're looking at eight years of construction,

397 jobs at any given time on an average basis. After

four years of construction, we're looking at about 800

jobs. It'll grow to that size.

What's going to happen in the area -- the

spending for goods and services -- will also generate some

580 jobs. We know that the facility will have 210

permanent jobs. But we don't count what else is going to

happen once this plant locates here.

We've already had some contacts -- us as a

small community of our size -- from other industries that

may be coming, something very different from what the

facility will be.

But I think because the facility is coming,

other people are beginning to look at this part of New

Mexico. And I think they want to make their little mark
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in the world here in southeast New Mexico.

Let's not forget construction is $1.2 billion

in 2002 dollars. That means that even today it's a little

bit more than that.

Although we've heard different things, I'm very

confident that we will soon here a solution to the waste,

the decontamination facility disposal or whatever is going

to happen with it. But I'm sure that we'll be hearing

soon of what will happen there.

The-tone other point that I want to make is that

I'm surely happy to have the experts here that make their

determination on fact, not on assumptions of what might

happen, but on facts that are being presented, which is

the way we need to run our business, our communities, our

state and our counties. Thank you again.

MR. CAMERON: Thank you, Ron.

Mr. Jerry King.

MR. KING: Good evening, everybody. My name's

Jerry King. I'm an assistant commissioner at the State

Land Office.

I

I'm here on behalf of Commissioner Pat Lyons

who apologizes for not being here tonight, but he has

publically supported this project time and time again. I
I want to tell you a little story. About a

year and a half ago now, Johnny Cope, Carroll Lavelle and
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Commissioner Teague walked into the Land Office.

They said, Commissioner, Lea County wants to

make another development, and we want to build a uranium

enrichment facility down there. We're in Santa Fe,

remember.

He said, What? You want to do what?

We want to build a uranium enrichment facility,

and we want to find some property that we can do it on.

What's the state have?

The-Commissioner says, I'll do whatever I can

to help you, but the first thing I want to know is I want

to know 'hat it will be safe. Then I want to know who's

doing it and get them in here and get them in here now.

So then about two or three days later Jim

Ferland walks in; Marshal walks in, and Ron walks in. And

the Commissioner says, guys, tell me what you're going to

do and tell me how you're going to do it and make sure and

convince me that this is going to be safe.

So we sat down and spent a couple of days'

worth of meetings going over all this, making sure it was

safe. So we'd gone in, and we'd looked at the land. The

Commissioner says, what's there? What are the impacts

going to be.

One thing that, Anna,.that you should us

tonight is that what we thought we knew is that the
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impacts were going to be small.on the environment but they

were going to be great for the community.

Commissioner Lyons has a soft spot in his heart

for rural communities; he's a rancher from over by

Tucumcari. We looked at the upside and the downside.

And, Mayor Brown, I got to tell you something:

We looked at all the upside and said that's

great, but remember, he's from Tucumcari and Santa Rosa.

Then when we looked at the downside, he said, dang,

Eunice's and you all's football teams are going to be

good.

So, anyway, on behalf of Commissioner Lyons,

it's great to be here.| We want this to be safe. And,

Scott, Tim, Anna, Brian, I think we're in very reliable

hands, not only the citizens of Eunice, but the citizens

of the state of New Mexico, to have you decide what's best

for this facility.

And, again, I want to thank you, and on behalf

of Commissioner Lyons, everybody have a good evening.

MR. CAMERON: Thank you, Mr. King.

JUDGE DOLGENER: My name's Richard Dolgener;

I'm the County Judge in Andrews. I represent 13,002

people in 1500 square miles to the east of the river, and

for the record, I'm going to be sending you all a written

statement.
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I just want to thank the.other guys -- Jim, I

really appreciate your diligence on your second part of

this. As somebody said, your life has been in this, not

for your government service; I just want to appreciate

that you kept us in your heart all these years.

I'm going to be really short. The main thing

is that I love the talking about regionalism among our.

Regional Planning Commission.

It was over the last six months the planning

people, you all's commissioners and ours, have got

together.

My background -- I was the chief deputy in the

sheriff's office, and we had a very good relationship with

the Lea County sheriff's office, and now I'm seeing that

come over to this.

And I really appreciate the rapport in the city

and the chamber that now Andrews and Lea County are

talking to each other. This is going to work.

We have been in the waste business for maybe

ten years, trying to get a bill passed through our

legislature. The state agencies are now reviewing that

license. And depending on what happens, we can go forward

with our part.

You look at -- [inaudible] had a deal one time

in the paper -- I don't know if you all seen it, but it
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said (inaudible), and it has Amarillo, Lubbock, Andrews,

[inaudible], Eunice, and Carlsbad.

Another person said we live in the third-

largest oil producing region in the United States. When I

was a deputy, I'd hate to go out to an oilfield or get out

of the tank there; you didn't if you were going to get up

or fall in.

This is going to be a lot of people; a lot of

guards, a lot of security. I'm not worried at all about

what's going to be.inside that fence. I am worried about

the ten guys that came across the Mexican border.

But this kind of stuff is not going to be a

problem. I include everybody from the mayor on down; we

need to change the way we're doing.

This community as a whole can change, because

we live in the oilfield; we've always been in the

oilfield, and we can change the way we do.

They've probably never seen a boom like this.

And if we can ever get them on the highways and stuff,

we'll be all right. There is some risk of wrecks. You've

got a great hospital in Hobbs. You've got a great

hospital in Andrews. We have emergency evac. You have

Lubbock.

Within 45 minutes, if you are hurt, you can be

at a major hospital. So we're not out here in the desert

NEAL R. GROSS & CO., INC.
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away from medical science and.all that. I mean, we have a

university teaching medical facility within a hundred

miles of here by helicopter.

so a lot of these issues I think are taken care

of already. The.decision is going to be a major eco-socio

thing. I do like those executive summary. I'm going to

read the deal and try to comment on the big book.

I just appreciate you all keeping Andrews

informed, which you have, and I, myself, informed. I'm in

favor of this. iThank you.

MR. CAMERON: Thank you, Judge. Look forward

to your comments.

Next we're going to hear from Jerry Harper,

who's with the Eunice Fire Department, is Jerry still

here, and Erica Valdez from Economic Development

Corporation. Is Erica here?

(No response.)

MR. CAMERON: Mr. Ojeda?

MR. OJEDA: Good evening. Welcome to our

little town of Eunice. My name is Termilo (phonetic]

Ojeda from the radio station KMMEA, and [speaking

Spanish].

MR. CAMERON. Thank you. Thank you very much.

And that will be on the transcript, and I guess we better

provide a translation.

Comments from Carmelo Ojeda

NOTE These comments were provided in Spanish at a public meeting to discuss the Draft
Environmental Impact Statement on the National Enrichment Facility. The meeting was held on
October 14, 2004 in Eunice, New Mexico. The following is a translation Mr. Ojeda's oral
comments. The meeting transcript is at www.nrc.gov/materials/fuel-cycle-fac/mlO43090069.pdf.

Mr. Ojeda: Good evening. Welcome to this small town of Eunice. My name is Carmelo Ojeda,
from the radio station KLMA. and I encourage you to support this enterprise, since it will be
beneficial for the current economy. Two thousand construction-retated jobs for 5-7 years; 210
permanent jobs, ranging from cleaning to physical security. I do not know much about the
plant's technology, but I can assure you about the plant's security. I had the opportunity to visit
Almelo, and I was impressed by the security in that place. There has not been any major
accident. The loyalty of the workers is incredible - from 20 to 24 years working for a company,
that is loyalty. The Nuclear Regulatory Commission is concerned about our security (that is,
you). And neither me nor some of us who were at the plant in Almelo, none of us is glowing
green, since we are not radioactive. I am not an expert on nuclear matters, but I am concerned
about my children's security. And I can assure you that security is very good at this plant.
Thank you. Comment

| nss.21
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Lana Bavel? .

MS. HAVEL: I'd like to thank the NRC for

coming and doing all your hard work and planning for us.

I'd like to also thank LES and (inaudible] for making

Andrews a big part of this.

We're very excited. We appreciate the chance

to respond to the NRC, the impact study. I'm very pleased

to know, with regards to the safety issues, that it's a

minimum environmental impact.

I believe that as an citizen of a community

that will be impacted by this, we have a responsibility to

understand as much as possible.

Again I really appreciate the chance to come

here to better understand what I support and believe will

be an outstanding opportunity for southeastern New Mexico

and West Texas. Thank you very much.

MR. CAMERON: Thank you, Lana. Chief Harper?

CHIEF HARPER: Hi. I'm Jerry Harper from the

Eunice Fire Department. I'm the fire chief.

I want to thank each and everyone of you here

this evening helping out with the license for LES. I just
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Again, I want to say thank you for coining down.

And I'd just like to say if there's any way to kind of

push a little bit, get it a little bit quicker where they

can start the facility, I'd appreciate it.

MR. CAMERON: Thank you, Chief Harper.

Next were going to go to Mike Bundick and then

Marilyn Dill and Gary Dill. Mr. Bundick?

MR. BUNDICK: I'm Mike Bundick. I've been in

Eunice 24 years'now. I've raised my kids herel I'm a

member of the Eunice Chamber of Commerce.

And I just wanted to say thank you for coming.

The Chamber of Commerce supported LES; we really think

that they would be a good member. They're a good person

for Eunice.

Also, I'd like to say that my two sons

graduated from Eunice, and they both left: There's

nothing for us. I'd like LES to help us maybe retain our

kids and they don't go off to war or join the military

because there wasn't anything in Eunice to keep them home.

_ ._ _ _
want to say that with the safety issues and the

environmental issues that they're going through'to try to

get a license -- I just want to say you're doing a great

job for the environmental in the Eunice area, the Lea

Thank you.

MR. CAMERON: Thank you, Mr. Bundick.

Is it Marilyn? Marilyn Dill.

MS. DIILLz Thank you very much. I appreciate

seeing your presentation tonight. I learned a lot from I
NEAL R. GROSS & CO., INC.
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I'm representing the Southwest Symphony in

Hobbs, New Mexico, and on behalf of the symphony, we are

in support of LES coming to Lea County.

I Southwest Symphony brings about eight concerts

to the area each year. And in addition to the public

concerts, we also take music into the schools, and one of

those schools will be Eunice.

We've already had a very productive meeting

with Marshal, and he has been very supportive of our

efforts. Hopefully we can partner with them in the

future.

As Southwest Symphony works to improve the

quality of life in the arts in Lea County, we look to LES

to improve the quality of life economically. Thank you

very much.

MR. CAMERONs Thank you, Marilyn.

Gary Dill?

MR. DILL: I'm Gary Dill, president of the

College of the Southwest.
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management have looked the issues over carefully. We

believe strongly that LES will be a good and appropriate

academic and intellectual partner. They'll be good

scientists. They'll be good stewards of our resources.

And for that reason we're enthusiastically in support of

the petition.

MR. CAMERON: Thank you very much.

Debra Hicks? And then we're going to go to

Susan Holler.

MS. HICKS: My name is Debra Hicks. I am a

registered professional engineer in the states of Texas,

New Mexico, Oklahoma, and Kansas.

I'm also a mother raising children in Lea

County. My family homestead was in Lea County in the

early 19008, and I'm fourth generation in the county.

I value Lea County, and I value our natural

resources. It's important to me to know, in raising my

family here, that we have findings such as the small

impact for historical and cultural resources, for air

quality, for water usage and for land usage.

[ I'm here to say that we are pleased with the

draft report but not surprised. We're convinced that the

science is good, appropriate.

The faculty members of the College of southwest

in the Departments of physics, biology and environmental

NEAL R. GROSS & CO., INC.
(202) 234-4433

I can place my whole support in the National

Enrichment Facility that LES is proposing to build here in

Eunice, New Mexico.

Having worked on environmental impact

statements through my profession, I'm knowledgeable of the
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resources and the detail study-that is necessary to

prepare documents of this magnitude. And I appreciate

your endeavors very much.

I appreciate that you are looking out for Lea

County. I trust the findings of small impact as it

relates to the environment and also the small to moderate

impact as it relates to transportation and safety.

I realize and I believe that you will take the

safety to the next level, to discuss the issues that we

may have with regard to the construction and operation of

the plant for safety.

I also trust that NRC will monitor the

construction and operation for Lea County to make sure or

to ensure us that it is built to the standards a

specifications necessary for us to have a quality of life.
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Lea County has a lonj history of supporting

energy needs for our country. LES will allow us to

continue to contribute in a way that also benefits our

county.

I submit my whole support for the construction

and operation of the National Enrichment Facility here in

Lea County. Thank you.

MR. CAMERON: Thank you very much.

Susan?

(No response.)
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MR. CAMERON: We're goingt.to go to Justin

McGrath at this point. Justin?

MR. McGRATH: Good evening. My name is Justin

McGrath. I'm the executive director of the Carlsbad

Chamber of Commerce.

I'm here this evening also with the delegation

with other Carlsbad Chamber members. I'm here tonight in

support of the Enrichment Facility.

In a recent board meeting, the Carlsbad Chamber

of Commerce Board of Directors passed a resolution in

support. I'd like to read that at this time.

"Whereas Louisiana Energy Services seeks to

build a uranium enrichment plant to provide enriched

uranium for the United States nuclear energy industry;

"Whereas the economic benefit to Southeastern

New Mexico will be stability, growth, job creation and

industry diversification}

"The facility will product depleted uranium

byproduct in cylinders that will undergo deconversion for

final disposal in a location outside of New Mexico;

"Whereas the facility will be virtually the

same as the plants that have been operated safely in

Europe for over 30 years;

"Whereas the facility will licensed and

regulated by the Nuclear Regulatory Commission along with

NEAL R. GROSS & CO., INC.
(202) 234-4433
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appropriate state agenciese

'Whereas the facility will have regulated air

and water emissions at or below state and federal limits

as allowed by the NRC and New Mexico Environmental

Department;

RWhereas the National Enrichment Facility, to

be situation in Southeastern New Mexico, has the support

of major U.S. utilities, the DOE, and U.S. Senate Energy

Committee Chairman Pete Domenici, and ranking member

Senator Jeff Bingaman, Congressman Steve Pearce and

numerous local and state elected officials;

15 96

/-.

WTherefore be it resolved that the Carlsbad

Chamber of Commerce supports locating such facility in

Southeast New Mexico in the interest of regional economic

stability.,

MR. CAMERON: Thank you, Mr. McGrath.

Our next speaker/commenter is Kelly Holiday.

Then we're going to go to Suzie Holler.

MS. HOLIDAYs I'm Kelly Holiday from the New

Mexico Junior College. I'm a professor of geology.

I, too, have had the opportunity to travel to

Almelo last November to take a look at the uranium

enrichment plant. I have to tell you that before I went,

I was totally anti-uranium enrichment plantl didn't

particularly care if it came to Lea County or didn't come

(..
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With our water table being 800 feet below the

plant with a thick layer of red clay that's going to not

allow any penetration of anything dangerous, it's even

more safe than the plant in Almelo, if that be the case.

So with the exception of my concern about the

byproduct -- I am very concerned about that. If this

particular facility here in Lea County operates like the

one in Almelo, they have 400 canisters of byproduct on

their facility, which is pretty minimal.

While we were there, they actually took some of

to Lea County.

But after visiting the plant in Almelo, I've

totally changed my mind about that. I feel completely

comfortable with the plant coming to Lea County, and

basically I have the same thoughts and comments as many of

the rest of you have already made.

However, one thing I did want to point out that

the plant in Almelo, which has been there for 30 years --

I didn't realize this before I went, but Almelo is just

above sea level, and so their plant's just right on top of

their water table. They've had no problems with anything

infiltrating their water system.

the canisters and transported them to another facility in

France or Russia, where they were actually recycling the

product.
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And I really do hope that in Lea County we're

able to do that as well, because those canisters don't

need to be lying out on the ground for years to come,

because they could be an eyesore and maybe a danger in

many years to come, if something's not done with them.

r-.

So I am concerned about that, but other than

that, I completely support the National Enrichment

Facility. Appreciate your work here you've done.

MR. CAMERON: Thank you very much.

MS. HOLLER: I'm Suzanne Holler, and I'm from

Hobbs and president of the Hobbs Rotary Club and a board

member of the Chamber of Commerce and involved in several

other associations in Hobbs, and I do support this

National Enrichment Facility.

I've lived here since 1969, raised my family

here. My husband's retired, and we're staying here. I

would like to see this diversification come to Lea County.

Our children have been our greatest export, and

I would like to see something come here so that there will

be opportunities for them to stay.

I would like to give you my support and

appreciate everything you've done. Thank you.

MR. CAMERONs Thanks, Suzanne. We're going to

go to Ben Kendrick now. Den?

MR. KENDRICK: I'm Ben Kendrick, executive
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director for Economic Development Corporation of Lea

County.

On behalf of EDC, welcome and thank you for

your tireless efforts with regard to this important

project.

From an economic development perspective, we

see the NEF as an economic development anchor, an anchor

that may incentivize or entice suppliers and vendors to

consider locating within the county, An anchor that, while

during construction, will provide some 400 jobs with

annual payroll of $170 million; an anchor which upon

startup of the operation will provide over 200 jobs with a

$10 million annual payroll, as well as over $3,000,000

being paid out as benefits.

Certainly I met Jim Ferland also and his staff.

They are dedicated professionals. In fact I sat down with

Mr. Ferland and got a uranium enrichment 101 course and

learned everything I needed to know about uranium

enrichment.

The point of that is this: His enthusiasm was

contagious. He believes in the technology. That

technology has been in use for over 30 years now, and I,

too, believe in it.

As a proud American I truly believe that this

facility will help our country by enabling us to have our
I
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Thank you. On behalf of EDC we support the LES

MEP. Thank you.

MR. CAMERON: Thank you very much, Den.

We're going to hear from Jennifer Jordan and

then Pat McCasland.

MS. JORDAN: Good evening. Thank you for

coming.

I personally am in support of the National

Enrichment Facility in Lea County, and I'm just very

pleased with the findings in the EIS.

As a representative of New Mexico Junior

College, I'm very excited and appreciative of the

partnership that we have with LES currently. This

semester we were able to reward over $2400 in scholarships

to ten Lea County students -- math, engineering and

science students.

So we're very excited for LES and the National

Enrichment Facility in Lea County. Thank you.

MR. CAMERON: Thank you, Jennifer.

MR. McCASLAND: My name is Pat McCasland.

I support the facility, and I really appreciate

the NRC being here tonight. I think it represents a very

significant part of the safety of this facility. I guess

own domestic source of enriched uranium so that we can

drive our own nuclear plants.
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it's okay to comment on.the report. Right?

I just have a few comments, and truly I'm not

going to take a lot of time. But I wanted to -- as I read

the report, there was an issue out here at Wallach

Concrete, and there seemed to be, maybe not a

contradiction, but it was somewhat confusing to me in

regard to the water resources on Wallach Concrete.

It's on page 3-4. Line 40 and 41 says, a

man-made pond on the adjacent quarry property to the north

that is stocked with fish for private catch-and-release

use. That's a shallow pond.

Over here on page 3-34, 12 through 16 it reads,

on the Wallach Concrete property a shallow surface

depression is located at the base of one of the gravel

pits.

Water is perennially present in the pit due to

a seep at the base of the sand and gravel unit at the top

of the Chinle formation clay, and Wallach Concrete

occasionally pumps water out of this depression for use on

site. However, the amount of water in the depression is

insufficient to fully supply to quarry operations.

While the rate of replenishment is not being

quantified, it appears to be relatively slow. This

shallow zone of groundwater is not observed throughout

Wallach's property; therefore it appears to be

NEAL R. GROSS & CO., INC.
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representative of a local perch water conditions that is

not considered to be a aquifer.

I don't know whether -- in the application I

think there was a lot more detail than that. In the

report those two comments seem to be conflicting. I think

it'd be important to resolve that, not just for the

veracity of the document, but also to get the facts

straight.

Wallach Concrete does maintain a shallow lake

out there that has fish in it; it's a recreational thing.

But they use the City of Eunice water. They don't have

any water wells out there, because the amount of water

there is not producible.

I wanted to clear that up just in case somebody

had any questions about that in the future. It's not a

big deal, but it just seemed important for me to make that

comment.

One of the reasons is in the application

there's -- the nearest resident is 2.63 miles away. And

that just happens to be where I live, along with my wife

and 18 laying hens.

But I hope that that comment, insignificant as

it may be -- I wanted to make that comment.
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waste management, inspection of the cylinders.

It says, inspect cylinders of UF-6 prior to

placing in filled cylinder on the USC storage pad and

annually inspect UBCs for damage or surface-coating

defects. I think the rate of inspection is more frequent

than annual.

That's the only comments that I have about

this. I appreciate the work that you all have done on

this. It's a good document, very informative document.

For thevbenefit of everyone here, this document

does not address the accident scenarios that I'm concerned

about. The application does.

My wife and I and everybody lives east of

Eunice, under normal operations this says that we'll

probably at maximum receive one millirem exposure per

year. That's not very much at all.

I think our annual exposure of everything

around us is in the neighborhood -- some say 3S0. Some

say 700 if you count radon. But anyway, fairly

insignificant.

The application says the worst-case scenario

where one of the cylinders is ruptured that we'll receive

18 millirems. Again, that's not real significant. And if

you read this, you see that many, many of the aspects of

the operation of that facility are -- the acronym is BMP,

NEAL R. GROSS & CO., INC.
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L Another thing that may be inconsistent with the

application is on page 5-5, 30, 31, 32. It's in regard toJ(1
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and it's beat management practice. That's all through

this document. I just wanted to mention that.

One final question to the NRC: When will the

safety evaluation be conducted and when will it be

available? - l

MR. JOHNSON: The safety evaluation is being

conducted right now, and our scheduled date for completion

is June 2005.

MR. CAMERON: Thank you, Mr. McCasland, for

those specific comments. Thanks again for that

information.

We're going to go to Brian Norwood and Will

Palmer, then Twilla Parker. Is Brian here?

MR. NORWOOD: Thank you. I'm Brian Norwood

with Jal Chamber of Commerce. I'm a past president and a

current member of the board of directors.

Since tonight's meeting is about the draft

environmental impact statement, I will address my comments

about that.

In reviewing that document -- and as so many

people have said, I think it's a good document -- what

struck me was that, having grown up in this area -- I've

lived in West Texas and Southeastern New Mexico all of my

life, which means I've lived in the middle of the oilfield

all of my life -- what struck me most was that the impacts
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that you point out, which,.as you've said, are low to

moderate, are almost exactly the same impacts that we face

on a daily basis from the oil and gas industry.

In my mind that says that, yes, there are some

risks and there are some concerns, but we believe we are

addressing them in this document.

I think that, given what we live with every

day, what we will see with the enrichment facility is

I1
nothing new. I think it will certainly be safe and that

Lea County will still be a place to live. I

i-.

Finally, although it's already been said, I do

want to invite you and everybody else that's left in the

room down to Jal sometime.

MR. CAMERON: Thanks, Brian.

Mr. Palmer.

MR. PALMER: The problem with speaking so late

at a meeting is that inevitably someone else has already

talked about what you were going to say. That's happened,

so I will be repeating myself.

My name is Will Palmer, and I'm just a

concerned Lea County citizen. I want to thank you all

from the Nuclear Regulatory Commission for coming down and

holding this hearing also.

I
I've long been an advocate for conserving the

quality and quantity of our freshwater reserve here in Lea
I
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oinisaeNt 1 County.

)95-I
olaf.) 2 It pleases me to see in the environmental

3 impact statement that there was going to be minimal impact

4 on the groundwater here in Lea County. That's something

5 that's deeply important to us here in Lea County.

6 I'm glad to see that. That coupled with the

7 fact that there is such a enormous positive socio-economic

8 impact, that to me it's a no-brainer. And that's why I

9 support the Louisiana Energy Services coming and building

10 a National Enrichment Facility in Eunice, New Mexico 110

11 percent.

12 I'm also in the oil and gas industry. While I

13 appreciate the vast amount of resources that lies beneath

14 surface here in Lea County, I also realize that it's a

15 finite resource.

Iwaent 16 We need to diversify our economy. Having this

15-2
17 National Enrichment Facility in Lea County provide the

18 vehicle, we'll be able to maintain and employ our

19 workforce. And that is extremely important, and that's

20 another thing I completely support for building this

21 facility in Lea County. Thanks for your time.

22 MR. CAMERONs Thanks for those comments. Is

23 Twilla here?

24 MS. PRESTON: Hello, I'm Twilla Preston, and

25 I'd like to thank you and everyone who's stayed tonight.
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I'd like to first say that I'm very.impressed

by the breadth of the subjects covered in the EIS and that

was a major task for you to undertake. It was very well

presented so that all of us could understand the

information.

Also from the results I see that there are both

strong benefit and a few possible concerns. The benefits

are both local and national. Some of the national

benefits include a stronger domestic source for energy by

providing a domestic source of input for domestic power

plants.

The local benefit, as many people have said, is

the diversification of our economy. But I'd also like to

point out the decrease in the brain drain. As I learned

when I was in Pennsylvania, during my graduate studies of

world sociology and regional economics, as well as

development, I learned that it's not only necessary to

diversify our economy, as we have we have been doing in

Lea County, with our prison and other facilities who have

been attracted to our community and provided more jobs

outside of the oilfield, but we also need to diversify our

economic with good high-tech and high-paying jobs, so that

our educated youth are able to stay in Lea County with our

families and that we don't end up having to leave in order

to use our education.
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I think that's one great benefit that LES has

provided us, to allow our youth to stay here. By

diversifying our economy and allowing new industries that

allow our educated youth to stay for a position that

allows them to use their education, not just a job for a

paycheck. Thank you.

MR. CAMERONs Thank you, Twilla.

Scott Smith.

MR. SMITH: Good evening. I am chairman-elect

of the Hobbs Chamber of Commerce.

I come before you tonight to ask for you

consideration and a show of support for the National

Enrichment Facility.
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Many of us have reviewed the information,

discussed the benefits and risks of such a facility being

108

review process and awarding the licensing of this

facility.

The positive economic impact and the quality-

of-life issues are key elements in the development in this

facility.

The Eunice and Hobbs areas in general will

benefit directly from the various developmental and

operational components of this facility. Many examples

we've heard tonight: the additional jobs, the additional

pay, just to name a few.

But if we had any concerns regarding the safe,

professional management qualifications of the applicant,

we would have addressed those concerns early in the

planning process.

We understand the review and exploration

process that you and the various NRC committees and staff

must do to safeguard the handling of the various

components that make up the nuclear energy family, and we

do salute you in this mission.

We also want you to know that the importance of

the facility to our communities and in the United States

in safeguarding and protecting us, and fuel rods for

future use are important to us.

The National Enrichment Facility management is

a good neighbor and is ready to work with our community

NEAL R. GROSS & CO., INC.
(202) 234-4433
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located in our area.. We've comd to the conclusion that

the benefits most definitely outweigh the limited risks

associated with the safe operation and management of the

facility.

For more than 20 years a similar facility has

been successfully operated and maintained in Europe

without any emergencies or ill effects to the general

populations around the facilities.

The testimony with this history make a

compelling argument for the NRC to continue the speedy
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leaders and businesses to continue that positive

relationship.

Your being here tonight shows us and the

community that this is a noble cause and that every

positive consideration will be given to the National

Enrichment Facility and their application process.

Again, on behalf of Hobbs Chamber of Commerce,

thank you for the opportunity of presenting our comments

to you on this very important issue.

MR. CAMERON: Thank you, Mr. Smith.

Alberto Caballero and then Mr. Cliff Burch.

MR. CABALLERO: Good evening. I as well

support the NEF and would like to read a statement from

Commissioner Joe Calderon.

'This letter is in support of Louisiana Energy

Services to obtain a license from the Nuclear Regulatory

Commission to build and operate a National Enrichment

Facility.
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the streets of Almelo.

,These people answered our questions and were

all very positive in their answers. As an educator, I

keep myself informed about the project. This is

important, because as an elected official it is my duty to

be informed and to be aware of safety issues for those

that I represent.

'The citizens put their trust in me, and I in

turn put my trust in LES. I haven't been let down by LES.

They're always open to answers to questions and hear

concerns.

PI appreciate the work the NRC did on the draft

environmental impact statement, and I'm pleased with the

results. The National Enrichment Facility will benefit1.

"I support LES and the city Commissioner,

former mayor and school board member. I had the

opportunity to visit Urenco facility in Almelo, which is

very similar to the facility of this plant in Lea County.

0I felt that the questions and concerns our

group had were answered. The highlight of the tour was

when we went to the town, talked to the average person on

NEAL R. GROSS & CO., INC.
(202) 234-4433

Lea County, New Mexico, and America. Sincerely,

Commissioner Joe Calderon."

MR. CAMERON: Thank you and thank you the

commissioner.

Mr. Burch?

MR. BURCH: My name is Cliff Burch, and I'm the

assistant superintendent for the Hobbs municipal schools.

I am here on behalf of Stan Rams, who could not be here

tonight.

Knowing how supportive he is of this project,

we felt that it was very important that we still allow

NEAL R. GROSS & CO., INC.
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him -- and he made a statement in..this letter that I'd

like to read.

'The Hobbs municipal schools is in strong

support of Louisiana Energy Services' application to

obtain a license from the NRC to establish the National

Enrichment Facility in Eunice, New Mexico.

'We have reviewed the draft environmental

impact findings and concur that there is little negative

impact upon our community and our schools. In fact, LES

has shown its intent to be a substantial partner in

education of our children and has stepped forward to be a

partner in education in Lea County.

"Together we will provide the necessary

workforce to ensure the success of the placement of the

NEF in Lea County.

'The draft environmental impact statement is

very positive for the NEF. We are pleased that the report

found only minimal impact. More importantly the NEF will

have a positive socio-economic impact on this region.

'The Hobbs municipal schools fully supports the

NEF and asks that you continue expedient progress in

licensing the facility so that we in Lea County can begin

to make the important plans for our future.'

Thank you.

MR. CAMERON: We go to Mr. Don Peterson and
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then Mr. Glen Pipes. Mr. Peterson?.

MR. PETERSON: On behalf of the Los Alamos

Education Group, I'd like to thank both the NRC and the

Lea County citizens for allowing us to speak.

The Los Alamos Education Group consists of

about two dozen old, retired men and some gals of

indeterminate age who all are very interested in nuclear

energy and getting facts out properly. We spend a lot of

time refuting exaggerated and erroneous claims and

badgering people who govern letters to the editor.

Our principal interest is in solving the energy
, .-r

dilemma, which is clearly getting worse. And we certainly

agree with the findings of the NRC related to the draft

EIS for the National Enrichment Facility.

l

It's enormously important to reduce imports of

both nuclear fuel and petroleum and to approach as closely

as we can energy independence, with some pie-in-the-sky

notions that we'll talk about later, but which are

irrelevant to this particular enterprise.

We were especially pleased to see the response

on the NRC regarding the claims for radiation hazard,

which we knew to be small and yet we had been reading were

large.

There was an allusion earlier to proliferation

and terrorism that I think everyone has to realize is not/ 1
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a factor in the case of the NEF propopal,.-because of the

fact that if their license exceeds 3 to 5 percent, it gets

pulled in a hurry.

The material, both product and byproduct, are

nowhere near the kinds of concentrations that would be

required. The material that is left is too heavy to steal

and not radioactive enough to be a dirty bomb.

Thank you.

MR. CAMERON: Thank you, Mr. Peterson. Mr.

Pipes.

MR. PIPES: It's getting late, and I'll be

quick. Now I know how all my parishioners feel when I wax

too eloquent from the pulpit.

I
I congratulate you people on the diligent,

professional, fair review that you made of this situation. I
-.1
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Before I came to Eunice,.1 said, I need to do

some research before I come to Eunice. And I found out

about LES. And I thought well, what am I going to do?

I'm going to do some research.

I found positive things. I found that the

impact that LES is going to make in our community. I

found hope for a decaying community.

As a practicing attorney for the past 32 years,

I did a little research on why people are opposed to this

research, why people are opposed to LES. And I found

Brother Cheney's web page. If you guys haven't found

that, you're missing something.

What I found on Brother Cheney's web page was

supposition, assumption, half-truth scare tactics: The

terrorists are coming. There's a communist under every

rock. It's a great conspiracy, and you guys are involved

in the conspiracy.

And if all of this is based upon -- is Lynn

White still here? -- newspaper editorials -- now, I'm sure

that all of you put a lot of faith in newspaper

editorials, don't you? Well, I don't.

It's what in my former life we used to call

hearsay. Hearsay is not admissible in this state or any

state or at the NRC. Now, I found no facts. Facts.

That's a big word, facts.

HEAL R. GROSS & CO., INC.
(202) 234-4433

My dad used to have a saying about people like you. He

would say, You guys really don't have a dog in this fight

That means that you can be fair, and we're proud of that.

I'm a lifelong resident of the Permian Basin.

I fully appreciate all of the risks related to living in

the Permian Basin. Be glad you guys don't live in the

Permian Basin.

Every morning when I wake up I smell H.S;

Smells so good. I'm a new resident in Eunice, maybe the

newest person to speak. Been here since July 1.
I.

NEAL R. GROSS & CO., INC.
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If you're worried about the.world coming to an

end, if you'll come over to the First Baptist Church

Sunday, I will tell you about God's fire insurance. I

will.

At First Baptist Church we're planning on an

influx of people coming to this community to make this

community a better place to live. We're preparing for it

today.

That's what we're doing, because we believe

that these people have made the right decision, the only

decision there is to make. There are no facts out there

contrary to that -- anybody can make a web page and put

anything on there. Web pages are not regulated. Congress

doesn't regulate those things.

I want to say welcome, LES, to Eunice.

Thank you, ladies and gentlemen.

MR. CAMERON: Who wants to follow Mr. Pipes?

(General laughter.)

MR. CAMERON: Mr. White, Lynn White. He

mentioned your name; I bet that's a good introduction.

Lynn White and then Lee White.

Mr. White.

MR. WHITE: Mr. Chairman, members of the Board,

we appreciate you folks coming tonight. and we appreciate

all the hard work you all have done on the EIS.
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My name is Lynn White. IfVve been a resident of

New Mexico all my life. I've been living in Eunice for

the past 25 years.

Like a lot of other people here, I went to

Almelo to visit the Urenco plant there and had the same

experience that a lot of other people did, except for one

thing.

I interviewed on old couple there in Almelo

that had been living there ever since they were born. And

this guy's about 75 years old, and he had one thing to

say. And as I listen tonight, that thing just keeps

coming back to me. He said, You Americans get way too

uptight about nuclear energy.

Thank you.

MR. CAMERON: Thank you, Mr. White.

Lee White.

MR. WHITE: My name is Lee White. I am a

teacher and program director with Eunice public schoola.

I've lived in Eunice for over seven years, and I've lived

in Lea County for over 20 years.

My family and I enjoy Eunice and all it has to

offer us as far as stability, support, and security. As a

member of this community, I am concerned about its long-

term sustainability in providing the economic security

that we crave and depend upon.

I
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That is why I am here to lend my support for

the construction and operation of the uranium enrichment

plant to be built by Louisiana Energy Services. As a

citizen of Eunice, I am pleased to provide a heartily

affirmative vote in favor of all the proposed actions that

this plant has to offer.

Not only will our socio-economic status be

enhanced, but also another viable business will partner

themselves within the community to enrich the lives of

all.

The benefits that this plant has to offer far

outweigh the negatives. Please do not allow the plant

detractors interfere in the steps that will enable us to

reduce the dependence on foreign goods and services.

We in this county and those surrounding us have

experienced first-hand what happens when economic

dependence is placed on foreign goods and services.

As a community member I encourage all of you in

attendance to ask yourselves how you can become a part in

bringing economic diversity to our region and community.

Join me in celebrating and thanking LES in

considering Lea County and Eunice as a new home.

MR. CAMERON: Thank you, Hr. White.

We're next going to go to Mr. John Good and

then Janice Spence. Mr. Good?
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MR. GOOD: Thank you. I didn't want to get up

here and repeat things that have already been said, so

I've been placed towards the last.

I'm John Good. I've been in environmental and

safety business in Lea County since 1975, except for a few

years in the teaching business. I've been in the top end

of it and the bottom end of it.

I was invited to go to Almelo last year with

Hector Ramirez and Mary Fuller and Lea County. I jumped

at the opportunity. I have a science and technology

background, so I'm a techno geek; I'm fascinated by the

technology of the industry. I'm also a strong proponent

of the nuclear industry.

It's critical that this country get our nuclear

energy program back on course. It's pretty much

stagnating the last 20 years. We've lost a lot of time,

and we're going to have to give it a kick-start again.

The nuclear enrichment facility is a key part,

one of the first steps to getting us back on track and

getting our energy problems squared away. Nuclear energy

is going to be a key component of getting our energy

problems solved.

As a Lecnno geeK wnen I went -to Amevo, I

really kind of gravitated toward the technical people. I

think probably the most meaningful evening I spent was in

NEAL R. GROSS & CO., INC.
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1 an Irish pub downtown in Almelo -with the -- you've been

2 there, too, haven't you?

3 I spent the evening with the project manager

4 that was in charge of putting in their unit 5, which was

5 just about to be completed at that time. Mike's from

6 Manchester, England. I just liked him. Of course, we had

7 to go to an Irish pub in The Netherlands. I could just

a sit and listen to him talk all night just because of his

9 accent. But what I found out -- I mean, this guy is

10 sharp.

11 And having been in the technical business and

12 science business, you know, I can see people that are

13 really competent pretty quick. I will tell that the

14 Urenco people that I met, these people are top-notch.

15 They know their stuff.

16 The facility over there -- I'm quite familiar

17 with high-tech facilities. This is a facility, as far as

18 the quality of construction, the technology that goes into

19 it, the redundancy systems -- there are no shortcuts taken

20 in these plants.

21 Now, Mike will be the project manager for this

22 plant. He will be moving his family from Manchester,

23 England to come over here to put this plant in, and this

24 guy knows his stuff.

25 I tried to get him to drink enough Guinness
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stout that night to tell the classified part. Part of the

technology is classified information under international

agreement.

I tried to get enough Guinness to tell me what

it was, but then he told me he'd have to kill me if he

did, so I stopped. He did tell me enough, that there's

only one simple part of it. The science behind the

centrifuge is pretty simple. It's not rocket science.

He said, I can tell you what the secret does,

but I can't tell-you the secret. What he said was the

secret is that once we turn these centrifuges on and they

turn -- how many rpms do they turn? Thousands, thousands.

They turn them on they run from 15 to 20 years

with no maintenance. They never shut them off. That's

the secret.

Anyway, these people run one of the best

facilities, the best run, most safety-conscious, best

designed facilities you'll ever see.

Thank you.

MR. CAMERON, Thank you.

Janice Spence.

MS. SPENCE% Hello. I'm Janice Spence. I am

president of Jim Spence Cadillac-GMC-Nissan-Mitsubishi, so

you know how important this is to me. We're talking

business, and business is what's important to me.

NEAL R. GROSS & CO., INC.
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I also am in a lot of organizations in town, to

mention real quick. Jim's team in the last nine months, I

think I've seen then all over Hobbs and all over this

county supporting us.

I'm chairman of the a lot of committees. We

have a lot of things going on, and every time I look

around, one of them are there. This means a lot to us and

our community. I support -- our community's supported me

I
for so long, I today support LES to build the National

Enrichment Facility outside of Eunice. I
I'm excited. I'm thinking about business,

people, and selling them cars. Thank you very much.

MR. CAMERONs Thank you.

Karen Stevens and Joan Tucker.

MS. STEVENS: Thank you. I'll be very brief.
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MR. CAMERON: Thank you very much._.

Joan Tucker?

MS. TUCKER: Mr. Chairman, members of the

Commission, another very warm welcome to Lea County. We

are privileged to have you here, and thankful to have you

back.

As someone who cares deeply, among many other

someones in this entire region, about the future of this

region, I was very delighted, not surprised, but delighted

to learn the findings of the draft environmental impact

statement.

I just want you to know that we're very pleased

and thankful for the environmental findings, for the

recognition of the economic impact that this will have on

our community. It is significant, and we certainly

recognize that. And we do so appreciate the integrity of

your process, the significant time that goes into this.

- -

As president I speak on behalf _f the Jal Chamber of

Commerce. Our board has voted unanimously to support this

project.

We feel this will have a very positive impact

on the economy of Lea County. The Jal Chamber of Commerce

I want to add that we are deeply excited about

the opportunity that this region of the country might have

to help create energy independence, start to work toward

that. That is critically and vitally important to the

future of this country.

is looking forward to working the NRC and LES in any way

we can.

We appreciate the effort LES has gone to to

make all safety and environmental requirements. Thank

you.

NEAL R. GROSS & CO., INC.
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I want to say to you something that I have just

witnessed and it's been alluded to, but I don't think

mentioned.
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LES is a great example of corporate citizenship

at its best. I know whenever this is in operation, if

that comes to be, that their corporate citizenship will

increase, but to this point already they have made

significant investment in this areawide community in

supporting the things that this area has.

We talked about the brain drain, and perhaps

part of this, or maybe not -- our son, who is an attorney,

is moving back to this area.

So I think that whenever LES does build the

National Enrichment Facility, in a sense that it does come

to pass and we trust that it will -- I think you will see

more of our young people here and other young people come

here. You know what that means to an area that is

failing.

But we do thank you so very much for your

deliberations and thoughtful process. Thank you.

MR. CAMERON: Thank you for those remarks.

DeDe Wallace and Barbara Durham.

MS. WALL&CEs Hi. I'm DeDe Wallace. I'm from

Andrews. I'm the director of business development there,

and I just wanted to thank you for taking the time to do

this.

One of the different aspects that may be hasn't

been addressed is really how encompassing the scope of

NEAL R. GROSS & CO., INC.
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this project is.

r :.

(f ''!

Some of the things -- the dynamics that have

taken place just since I've been involved in this

collaboration and partnerships that are passing state

boundaries that not have happened before. A tremendous

impact for Andrews I believe that has resulted from part

of this process is we're building a business and

technology center.

We do not have a college in Andrews, but we're

building a business and technology center, and it's going

to partner with Odessa College and UTPB.

We just recently found out within the last two

weeks that we received a grant of almost $1 million that's

going to partner with the College of the Southwest for a

state-of-the-art distance-learning center. And its also

going to provide the centers top staffing positions.

This is a federal grant that I believe is

really significant for this region, in that it's going to

open some doors to be able to facilitate and ensure that

we have the ability to take care of a project of this

scope.

I know that you all are probably familiar with

all the components of the Waste Control Specialists and

what's going on in that realm. I believe that this part

of the country and on our state border -- we have a real
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opportnity to be able to meet,some critical issues and

some critical needs for our country.

But I think that it's also incredibly important

that we do the due diligence and that we make sure that

everything is aligned and well-taken care of.

On the things that I've been most impressed

with is in dealing with WCS, I've been out there numerous

times, and every time I've been out there, they've been so

willing to open their doors to make sure that we saw every

single aspect of what was going on out there.

And again, hearing what the folks have to say

here about being taking over to Almelo and given the

opportunity to speak freely to everyone -- I appreciate

your openness and the frankness.

I believe that it is our obligation as citizens

and as community leaders to make sure that we understand

what these projects are going to involve, and for me to be

able to get this report from you all with as much

information as is in there, I was really excited to have

the chance to learn more and to know more about the

project than I've already done research on my own, and

being able to come to the meetings.
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that we are involved so much in this process.

The other thing that I also wanted to point out

is that I've really been intrigued by in dealing with

WCS is the vast amount and the number of folks who -- not

folks, but entities that monitor that facility.

I can't even begin to tell you the list -- it's

two pages long -- of the different departments and the

different regulatory commissions that oversee that. And I

thing that's one of the aspects that we were talking about

in developing-,this plant.

It's not only does it stop once the application

is approved, but the number of regulatory issues that are

going to be covered continue to be monitored.

I think it's something that's really important

that you all made sure that we're aware of that has been a

real asset to know when all of that happens.

so we thank you, and we're really excited about

the opportunity for regional collaboration on this project

and all the things that are going on this region.

MR. CAMERON: Thank you, DeVe.

Barbara?

(No response.)

MR. CAMERON: Mr. Cotton? Joe Cotton?

(No response.)

MR. CAMERON: I have to thank you all for your

NEAL R. GROSS & CO., INC.
(202) 234-4433

I just appreciate that you took the time to

make sure the folks that came here and were interested got

a full copy of this. I just think that's a great asset

NEAL R. GROSS & Co., INC.
(202) 234-4433
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comments and your patience-and your.perseverance. Are

there e .y final questions that we can answer before I turn

this over to Scott to close the meeting?

One question?

MR. CHENEY: Thank you. I'm Lee Cheney. I

just have one final question for the NRC. As you folks

can see at the NRC, LES has spent a lot of money and has

taken a lot of people over to Almelo, The Netherlands, to

show them how good that plant is over there.

I would ask the NRC to get at the truth and put

in the draft environmental impact statement a clear

statement of why the Almelo Urenco plant in The

Netherlands had its operating license revoked twice.

Thank you.

MR. CAMERON: Okay. That was not exactly a

question, but a request. Anything we need to say about

that? Okay,

Scott, do you want to close it out for me?

MR. FLANDERS: As we started out, we indicated

that your comments were very important to us in finalizing

in the environmental impact statement.

We appreciate everyone's comments, the

attendance, the participation, and we'll take your

comments back along with other great comments that were

received and decide how best to either clarify or modify

NEAL R. GROSS & CO., INC.
(202) 234-4433
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the document as we complete our..licensing review.

With that, again, I'd like to thank everyone.

Have a good evening. Thank you. Drive carefully.

(Whereupon, at 10:20 p.m., the meeting was

adjourned.)

NEAL R. GROSS & CO., INC.
(202) 234-4433
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TV .a is to certify that the attached proceedings

before the United States Nuclear Regulatory Commission

in the matter of:

Name of Proceeding: Louisiana Energy Services

Public Meeting

Group A

December 16. 2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington. D.C. 20555

Dear Chairman Diaz:

iThis letter is in support of Louisiana Energy Services (LES) to obtain a license from thCl COnlinen
Nuclear Regulatory Commission. This facility, to be built outside of Eunice, New #.4-1
Mexico, will greatly impact Eunice and the surrounding region.

There Is much excitement In the preparations to facilitate LES. The Drafi Environmental
Impact Statement helped calm nerves by showing how little of an impact this facility wvill
have concerning environmental justice and other important issues. We are excited to
welcome this plant into Lca County. The NEF will not only positively impact us, it will
also aid our nation in becoming independent from foreign countries for our energy needs.

We are hoping that this process will be swift so we can welcome LES into our | Coiiiiiiei
community and help our nation where it is needed. #A-2

Docket Number s

Location:

n/a

Eunice, NM

were held as herein appears, and that this is the

original transcript thereof for the file of the United

States Nuclear Regulatory Commission taken by me and,

thereafter reduced to typewriting by me or under the

direction of the court reporting company, and that the

transcript is a true and accurate record of the

foregoing proceedings.

Su l-eer
Official Reporter
Neal R. Gross & Co., Inc.

NEAL R. GROSS

1323 MODE ISLAND AVE.. N.W.
I 2443 WA T OlO N D.Q 2000543701 T : L.00m



December 16.2004

Chairman Nits Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz

I am writing to show my support for the National Enrichment Facility. I appreciate the Ctfll9lt)1
opportunity we in Lea County have to welcome a new energy industry into this region. IB-I

After reviewing the Draft Environmental Impact Statement, I am especially glad that the
EIS found that the entire NEF process from construction, operation and decommissioning
will have only a small impact on ecological resources. I am also glad that land use and
air quality will not be adversely affected. That the NEF will bring a positive
socioeconomic impact, particularly with respect to jobs and revenue added to the local
economy, is cause to celebratel

According to the Draft EIS, The NRC staffrecommends that, unless safety issues
mandate othenvise, the proposed license be issued to LES." I completely agree. The
LES has shown itself to be a good corporate citizen by contributing to local organizations
that benefit the people of Lea County as well as always keeping us informed and
educated about the process. The Draft EIS just confirms that the NEF really is a safe and
environmentally sound projecL

I urge the NRC to gant LES their license so that we in Lea County can continue planning
our future with the NEF in itt

IGroup C

October 14, 2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
W~ashington, D.C. 208555

Dear Chairman Diaz:

This letter is to show my support for the National Enrichment Facility (NEF) that is to be Commrinent
built near Eunice, New Mexico. It is a facility deeply needed in Lea County. #C-I

he Draft Environmental Impact Statement (EIS) was very positive and uplifting. It
shows how this facility will have a small impact and also how it will aid growth in
surrounding areas. Louisiana Energy Services (LES) is a wonderful part of our
community. Their contributions are widely appreciated and have not gone unnoticed by
the citizens.

I am impressed to know how open this process has been. LES has been more than
forthcoming with any details related to the building, operation and safety of this facility.
Minds are put at ease to know how closely the Nuclear Regulatory Commission examines
all aspects of this project. And the EIS is very positive for the NEF.

I look forard to having NEF in Lea County and encourage you to swiftly approve their Comnmtent
license application. #C2

074



JGroup D

December 16,2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

I am writing to express y continued support of the National Enriclunent Facility NEF) |D-I

The Draft Environmental Impact Statement (EIS) was very positive for the NEE' I am
especially glad that the EIS found that the entire NEF process from construction,
operation and decommissioning will have only a small impact on ecological resources. I
am also glad that land use and air quality will not be adversely affected.

The NEF is a great opportunity for Lea County and the United States. The Draft EIS
concluded that the NEF would help to provide energy independence for America as an
additional, reliable, and economical domestic source of enrichment services. According
to the EIS, "This facility would contribute to the attainment of national energy security
policy objectives by providing an additional source of low-enriched uranium."

This information combined wih the fact that the NEF has been found to be safe and
environmentally sound should lead to only one conclusion. The NEF should be built and
the site outside of Eunice, New Mexico is the perfect place to build it.

We in Lea County are eagerly anticipating the National Enrichment Facility and I Cument
encourage the NRC to grant them their license quickly. #D-2

JGroup E

December 16,2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

I am writing to offer my continued support of the National Enrichment Facility (NEF) |Counmnit
|project that is to be built outside of Eunice, New Mexico. I #E- I

Eunice has embraced the NEF for the simple reason that we know and understand the
benefits of this new Industry. Many people will be offered new jobs and the payroll will
come back to help the economy of our town.

The Draft Environmental Impact Statement (EIS) only helped to support our excitement
at having the NEF here. Louisiana Energy Services has promised that the NEF will be a
safe and environmentally sound facility and the Draft EIS backs them up on their
promises completelyl

I look fiorward to welcoming the NEF as a permanent part of our community and Connnei
encourage you to approve their license application quickly. #E-2

-4
0



Group F

December 16, 2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

I am writing to express my continued support of the planned National Enrichment Commient
Facility (NEF). Lea County needs to diversify our economy and the NEF is a welcomc #F- I
opportunity to do that.

I am pleased that the recently Issued Draft Environmental Impact Statement agreed with
vhat Louisinna Energy Services has been telling the citizens of Lea County. This project

really is safe and environmentally sound.

It was nice to see how much preparation goes into building a site and how carefully the
Nuclear Regulatory Commission reviews all aspects of the project. That the NEF vill
have a small impact on such things as historical and cultural resources and land use and
air quality makes it easy to extend our continued support.

I look forward to welcoming the NEF as a permanent part of our community and ninield
encourage you to approve their license application quickly. #F-2

December 16,2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

| This letter is written in support of Louisiana Energy Services license application to build I Comml111enll
I and operate the National Enrichment Facility (NEF) outside of Eunice, Newv Mexico. I #G- I

Having lived in southeastern New Mexico all my life, I can appreciate the opportunity ve
in Lea County have to *velcome a new energy industry into our community. The NEF
will give Lea County welcome relief from our overdependence on the oil and gas
industries. Our community will benefit both from the new jobs and from the money the
NEr will spend locally.

The Draft Environmental Impact Statement said exactly what I thought it would; that the
NEF is both safe and environmentally sound.

I encourage the NRC to grant LES their license to run the National Enrichment Facility.
We in Lea County are ready to welcome our new neighborl

-4



Group H GlGroup I
December 16, 2004

Chairnan Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington. D.C. 20555

Dear Chairman Diaz:

I am writing to express my continued support of the planned National Enrichment E n° 7
Facility (NEF). I #H- I

I have recently had the opportunity to review the Draft Environmental Impact Statement
(EIS) and am pleased that the report agreed with what Louisiana Energy Senices has
been telling the citizens of Lea County. This project really is safe and environmentally
sound.'

I also read in the Draft El ; that the NEF will help to provide energy independence for
America. As an American. I am concerned about our dependence upon foreign countries
for our energy needs and as a citizen of Lea County, I am glad we have been chosen to
help this cause.

I look forward to welcoming the NEF as a permanent part of our community and Comment
encourage you to approve their license application quickly. #11-2

Thank you for such a thorough and informative Draft EIS. I look forward to reviewing
the final one.

December 17,2004

Chairman Nils Diaz
US Nuclear Regulatory
Me11ce of Public Affairs

Washington, D.C. 20555

Dear Chairman Diaz:

This letter is in support of Louisiana Energy Services (LES) to obtain a license from the nine it
NRC to establish the National Enrichment Facility (NEF) near Eunice. NM. #1-1

It was nice to see how much preparation goes into building a site and how carefully the
NRC reviews all aspects of impact. That the NEF will have a small impact on such
things as historical and cultural resources and land use and air quality makes it easy to
extend our continued support.

The Draft EIS was very positive for the NEF. I am glad that the report found that the
NEF will have only minimal environmental impact on this region. That the Draft EIS
found that the NEr wH'I have a positive socioeconomic impact on Lea County encourages
our continued support.

LES has shown itself to be a good corporate citizen by contributing to local organizations
that benefit the people of Lea County as well as always keeping us informed and
educated about the process. The Draft EIS just confirrms that the NEF really is a sare and
environmentally sound project.

I fully support the NE' and hope that their licensing process continues to go smoothly so I CDII wll
that we in Lea County can begin making plans for a future that includes the NEF. #1-2

4-
t'J



December 16 2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

This letter is in suppon of Louisiana Energy Services (LES) lo oblain a license from the Comimneln
Nuclear Regulatory Commission to establish Ihe National Enrichment Facility in Eunice, #J- /
NM.

The Dmft Environmental Impact Statement (EIS) was very positive for the NEF. I am
especially glad that the EIS found the NEF will have only a small impact on radiological
exposures wvith levels significantly below regulatory limits.

LES has shown itself to be a good corporate citizen by contributing to local organizations
that benefit the people of Lea County as well as always keeping us informed and
educated about the proce ;. The Draft EIS just confirms that the NEF really is a safe and
environmentally sound p.oject.

I fully support the NEF and hope that their licensing process continues to go smoothly so ConMenti
that we in Lea County can begin making plans for a future that includes the NEF. #J-2

Group K

October 14.2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

I am writing to express my continued support of the planned National Enrichment77 Comnment
Facility (NEF). This project and the many benefits it will bring to Lea County are very #K-1
exciting.

The Draft Environmental Impact Statement (EIS) was v-ery positive for the NEF. I am
glad that the NEF vill have no large negative impact on our local resources. I am also
very excited about the boost to our local economy that the NE!' mill bring. We certainly
need a more diversified economy and new jobs. The NEF -will help achieve both of
these.

I look forvard to velcoming NEF as a permanent part of our community and encourage Comm011ellf
you to approve their license application quickly. #K-2

After reviewing the Draft EIS, I firmly believe that the NEF will be both safe and
environmentally sound to the citizens of Lea County.



Group L |

zoning requirements established at Its chosen site in Tennessee.
Ofticiais at the lederal, state, and local level In New Mexico were, Comment
unlike in Tennessee. generally lavorabbe to the project, yet nothing o0
this is mentioned in the Draft EIS; rather, the process used to select the #L-2 (cont.)
site Is described as a muiti-attribute-utiiity analysis methodology
(page 2-35, tine 5).

Seven candidate sites were eliminated because of the risk of an earthquake Comment
(Draft EIS. Table 2.7); yet the Lea County site lies in a
seismicallyasclive area near, possibly over, a geologic tault. The site #L-3
llrouDfflum, pduam III sai deII 11011ve obeen. 11FINmIIIag MeMuse aI 11arlic

January 6,2005 preservation assessment may have been required (page 2-38, tine 16). but
seven archaeological sites have been tdentified at the Lea County site. Comment

Anna Bradford The 'costly relocation' of hIgh-voltage transmisslon tines Is cited as a
reason for lowering Bellelonte's rating, but at the Lea County site Is a #L-4
high-pressure carbon-dioxide (C02) gas tine that would have to be
relocated betore the site Is developed (page 2-9). Considering this, why

Anna Bradlord: Is the Beliaeonte site considered to be Interior to the Lea County sita?

Chief, Rules and Directives Branch NEED FOR THE FACILITY:
U.S. Nuclear Regulatory Commission The Dralt EIS states that Inuclear-generating capacity within the United
Mal Stop T6.D59 States is expected to increase, causing an increase In demand for
Washington, D.C. 20555-0001 tow-enriched uranium' (page 2-23. tnes 46-47). Givean the lacts that (1)

no new nuclear power reactor has been ordered In a quarter of a century, Comment
Re: Comments on the Draft Erpivronmentat Impact Statement for the Proposed (2) no company has received a license to build a new reactor; (3) no #L-5
National Enrichment Facility I, Lea County. New Mexico (NUREG-1790); company has expounded an expliit plan to build a new nuclear reactor; and
Docket No. 70-3103 (4) Wall Street does not seem to have an Interest In lunding a new

generation of nuclear reactors, even with government support, how does the
t To Whom It May Concern: NRC justify the claim that nuclear-generating capacity Is expected to

increase in the United States?
The NRC has determined In Its Draft EIS that the environmental Impacts
from building and operating a uranium enrichment facility on the site SOCIO-ECONOMIC IMPACT:
woutd be smair to 'moderate.' and has recommended that the proposed The NRC ludges the soclo-economic ipact d the proposed NEF tobe
license be Issued to LES (Dralt EIS. § 2.4). "moderale, cting benefits to Lea County and the surrounding region In

the form of jobs and taxes (Dralt EIS, Table 2-8, page 2-52. see also §
However, It Is my view that the Draft EIS falls to consider Important 4.2.9.7). However, per the terms of the agreement between LES and Lea
factors that may contribute to substantial environmental Impacts not County on the $1.6 billion In Industrial revenue bonds the county oflered
adequately represented In this review, to finance the project. LES would not have to pay any property taxes for Comment

the duration of the operatonal tile of the NEF-roughly 30 years-and It
Generally, the DraH EIS does not fully meet the requirement of the may be exempt Irom other taxes as well According to the Economic #L-6
Nationat Environmental Policy Act (NEPA) that each federal agency must Development Corporation of Lea County. this kind of property tax exemption
consider in an environmental Impact statement 'the relationship between Comment could be worth 53 million over 30 years for a $10 million project.
local short-term uses of man's environment and the maintenance and #L-1 Considering that construction of the NEF Is expected to cost St.2 billion
enhancement of long-term productivit? (42 U.S.C. § 4332(c)(bv)). The (Dralt EIS, Table 248. page 2.52), what does the NRC expect the total
cumulative hazards and dangers of the nuclear fuel cycle, nuclear power -XI tionl
generaton. and nuclear waste management weigh deserve a thorough persons er eme in roes , icentilc,
accounting In the EIS, which Is tacking In this dralt version. Management. Administration, and Waste Managamenr lields-presumably Comment

applicable to jobs that would be created at the NEF-ls less than hall the #L-7
Specificalty, the Dralt EIS Is Insulliclent In the olowing areas: averages lor New Mexico and Texas (Dralt EIS, Table 3.15, Uine 27).

Sirr RFI cr '.l. 'ENVIRONMENTAL JUSTICE:
The description of LES's site selection process Is misleading In that It The NRC stafl judges that the Impact of the NEF In the area of
only mentions certain objective criteria of respective sites and neglects Comment environmental justice' wi be "smal" Yet the data are skewed by n
the political situation that led to the selection od the site in New comparing the minority and low-income population percentages of the area Comment
Mexico. It has been reporned that Sen. Pete Domenidl of New Mexico #L-2 to state averages, rather than to national averages. In lact, Hispanics #L-8
wooedr the company to his home state when it was having trouble meeting make up 42.1 percent of the population of New Mexico-the highest



percentage ot any slate-and 39.6 percent ot the population ot Lea County.
but only 12.5 percent of the U.S. population at-large.

1 Comment
I #L-8 (cont.)

.
measures are In place to limi thee emissionst nd what negative
environmental and public health Impacts would their dspersal into the
atmosphere contribute to?

-WATER RESOURCES,
in th~e ralt EIS, the NRC observes that the water requirements ot the NtF
are welt within the capacity of the EunIce and Hobbs muncipal water
systems, but thb assessment totally neglects the severe tong-term water
shortage problem of Lea County. as documented In the Lea County Regional
Water Plan. According to water plan. groundwater In the county Is being
withdrawn at a greater rate than it Is being recharged. The report
projects a doubting ot water usage by 2040 and wams that there Is
physically not enough water In the Basin to maintain an annual diversion
of this magnitude

ArCCIDFN.TQ

Comment
#L-9

The Draft EIS describes the most signilicant accident scenario at the
proposed NEF to be an accidental release ot uranium hexalluoride (UF6).
NRC stall judges that the risk ot such exposures would Increase It the
winds were from the south at the time do the accident, sending the plum ot
UF6 towards Hobbs and Lovington, New Mexico (Draft EIS, page 4-25. ines
21-30). The local wind patterns documented In Section 3.5.2.4 nd
represented In Figures 3-8 and 3-10 show that southerly winds prevail In
the area: thus, the likelihood ot this worst-case scenario, which Is
contingent upon winds from the south, Is increased.

Comment
I #L-13 (cont.)

Comment
#L-14

1 Comment
#L-15

WATYC el1 Mi& tT-
w.^.Urn.wu^.ul *. _.
The site o0 the proposed NEF Dles In the vicinily ot several geologic
faults, end earthquakes frequently occur around the designated NEF site.
includqig one with a magnitude of 5.0 In 1992. Despite this, the NRC has
not conducted an Investigation ot the possIble effects of earthquakes on
groundwater flow, nor has it considered the possibiliy of contaminant
intiltration Into groundwater due to such seismic aciMty. Furthermore,
the Draft EIS appears to indicate an assumption by the NRC that the liners
employed to Irnpound the contents of the NEF's wastewater basins wilt
retain their integrity for the duration of the facMty s operation, sinc
there Is no estimate of the likelihood of iner corruption and subsequent
leakage of contaminated "quid effluents from the plant. How long does
the NRC assume that the liners will contain the waste, and on what basis
Is this assumption made?

CLASSIFICATION OF DEPL iED URANIUM
On page 2.27. the NRC slates that l(lor the purpose ol this Draft EIS.
the NRC considers the DUF8 generated by the proposed NEF tobe a Class A
low-level radioactive waste as defined In 10 CFR 5 61.55(a)(6). Why is
It assumed In the DraOt EIS that DUF6 Is low-level waste when (1) LES
Riell has not yet determined whether the DUF6 it produces will be
considered a waste or a resource. and (2) the NRC has not finally
determined the proper waste cbsshlication of depleted uranium?

LmorancpL tor LncrL CUe *nUflMl SUF

There are seven archa olgical sies within the proposed project area,
each of which has been determined to be eligible for listing In the
National Register at Historic Places. Considering this, how does NRC deem
the NEFis Impact on cultural resources as smalr?Comment

#L-1 0
In the areas described above. the NRC's Draft EIS for the National
Enrichment FacIlity (NEF) falls short o a complete evaluation ot the
environmental Impacts ol the proposed facuity as required by the National Comment
Environmental Policy Act. UntiU the above questions and criticisms are #L- 16
adequately addressed and resolved, the NRC statrs recommendation that the
license tor the NEF be approved Is premature.

I-1
US Please enter these comments Into the official record on this proceeding.

Comment
#L-1 1

The Draft EIS lists ass second plausible disposhlton strategy a scenario
In which LES would pay the U.S. Department of Energy (DOE) for conversion
and disposal f its waste Utnder Section 3113 of the 1 99 United States
Enrichment Privatizatlon Act which states that the DOE shalt acsept for
disposal low-level radioactive waste, Including depleted uranium If It
were ultimately determined lo be low-level waste ... (Draft EIS. page 2-31:
the low Is codified as 42 US.C. § 2297h-11). But the NRC has yet to make
a final determination on the waste classification of depleted uranium;
this being the case, transfer to the DOE cannot be considered a plausible
option for disposal of DUFB.

Comment
#L-12

1 Comment
#L-13

-ATflDUPNPIC PMICOIOPJc-

The Draft EIS notes that the NEF would annualty discharge 440 cubic meters
of heltum, 190 cubic meters of argon, 53 cubic meters Ot nitrogen. 610
liters of methylalne chloride. 40 iers of ethanol, 0.8 metric tons of
volatile organic compounds. 0.5 metric tons of carbon monoxide, and 5.0
metric tons of nitrogen dioxide (page 2-23, lines 4-13). What miligalion



|Group M

the scope and extent of the firm's prior involvement to expose any polentlal
conficts of Interest that may exist

January7.2005

Byemailto: nrcrepenrc.gov

Chief. Rules and Directives Branch
U.S. Nuclear Regulatory Commisslon
Mail Slop T6-D59
Washington, D.C. 20555-0001

Re: Environmental Impact Statement lor the Proposed National Enrichment
Facitity In Lea County. New Mexico: Draft Report for Comment, NUREG-1 790,
Docket Number 70-3103

Dear Chief.

The undersigned organizations submit the following general and specific
comments regarding the Environmental Impact Statement for the Proposed
National Enrichment Faciiily In Lea County, New Mexico: Droll Report for
Comment, NUREG-1790, published September 2004. Docket Number 70.3103.

(httpt/lceq.eh.doe.pvtnepalregSI401 11.19itm). Comment

We believe that there was a contlict of Interest In the preparation of this #M-2 (cont.)
document s aI was prepared by a private firm called Advanced Technologies
and Laboratories international (ATLI). ATU lisls among Its clients
Westinghouse and Oak Ridge National Laboratories. at which British Nucleat
Fuels Limited and Westinghouse are contractors, and others.

Westinghouse and British Nuclear Fuels Limited wre members of the Louisiana
Energy Services (LES) consortium, which has proposed the uranium enrichment
facility for Lea County. NM. As such. ATLI would benefit from the licensure
of the facility through Its various associations with the organizations
proposing the tacility. Therefore. ATIl should not have been contracted by
NRC to prepare the DEIS without a disclosure statement as required under
NEPA. As no disclosure statement was released, we recommend that the DEIS
be rejected and rewritten by a new organization, absent of conflict of
Interest Issues.

Moreover, Paul Abramson, one of the associate chief administrative judges on
the Atomic Safety and Licensing Board (ASLB) of the NRC, which wili
ultimately decide whether to license the uranium enrichment facility, Is a Comment
former partner of the WInston and Strewn law firm of Washington, D.C. #M-3
Winston and Strawn Is now the legal representative for the LES consortium.
We believe that, due to his prior associations with Winston and Strawn, Mr.
Abramson should be disqualified from deciding whether to Issue an operating
license to LES.

_t.

The Draft Environmental Impact Statement (DEIS) indicates Ihat Impacts from
the National Enrichment i-acity (NEF) will be small to moderate.
Nevertheless, we know from experience at sk~itar uranium enrichment
facilities nationwide thal this process can be extremely damaging, not only
to surrounding communities but also to worker end public health and salety.
Many of these effects cannot be estimated In he context of a DEIS,
Therefore, we recommend thf .the Nuclear Regulatory Commission (NRC) pursue
the 'No Action Alternative' prxsenaed In the document.

Furthermore. I is our belief that there was a clear conlict of interest in
the preparation of the DEIS and that the document should be rejected.
Section 1 S0.(c) of the National Environrental Policy Act (NEPA) specifies

'..a consulting firm preparing an EIS must execute a disclosure statement
land] does not define Cifinanclal or other interest In the outcome of the
project.' The Council Interprets this term broadiy to cover any known
bnefits other than general enhancement of professional reputation. This
includes any financial benefit such as a promise of future construction or
design work on the project, as well as Indirect benefits the consultant Is
aware of (eg., If te project would aid proposais sponsored by the firm's
other clients). For example, completion of a highway project may encourage
construction o a shopping center or industrial park from which the
consultant stands to benefit. If consulting firm Is aware that it has
such en interest In the decision on te proposal it shouid be disqualified
Irorn preparing the EIS, to preserve the objectivity anid integrity of the
NEPA process.

'When a consulting firm has been invold In developing initial data and
plans for the project, but does not have any financial or other Interest In
the outcome of the decision. It need not be disqualified from preparing the
EIS. Nowever, a disclosure statement in the draft EIS should clearly state

Comment
#M-1 As a result, we find the DEIS lo be Inadequate, Incomplete and lacking

disclosure. Therefore, we make the following specific comments on the DEIS
with the caveat that we are not aware of specific examnples of conflicting
interests within the document, and many of our concerns may be a result of
conflicting interests by ATLI.

We submit the following comments specific to the content of tie DEIS and
request that these Issues be thoroughly addressed in the final EIS:

Comment
#M-2

1.) The statement of Purpose and Need for the facility, found In the
Executive Summary of the DEIS, states thal'only about 15 and 14 percent of
the enrichment services that were purchased by U.S. nuclear reactors In 2002
and 2003, respectively, were provided by enrichment plants located In the
(U.S.1. (pg. xix).

Later, the DEIS states, '(United States Enrichment Corporation, which
operates uranium enrichment facilities in Portsmouth, Ohio ad Paducah,
Kentuckyl provides approximately 56 percent of the U.S. enrichment market
needs.! (pg. 1.4). This Is an obvious discrepancy. We request that NRC
niot only clarity the amount of domestically produced enriched uranium
currently used, but abo Indicate the specific foreign sources of the
enriched uranium on which the U.S. currently reies.

2.) The DEIS states. 'The NRC s&tll reviewed the site selection process and
delermined that none of the candidate siles were obviously superior to the
LES prelerred site In Lea County. New Mexico, therefore no other sate was
selected for further analysIs.' (pg. xx)

Comment
#M-4

Comment
#M-5



This statement Is patently false, as It Is weal known that two altes were
Investigated prior lo the selection of Lea County. New Mexico. The NRC ASLB
charged LES with environmental racism during the license appication process
for a similar facility in Louisiana. LES later withdrew Its license
application. Further. LES withdrew Is Interest In proposing a similar
facility for Hartsvible, Tennessee after public officials In the area
refused to allow it to iocate there. (hItpo hIwwnIrs;.org). In the Interest
of full disclosure and providing a clear picture of the history of LES and
NEF, we request that the NRC Include this Information In the EIS.

Comment
#M-5 (cont.)

NRC, responded that there would be Inspectors during construction and
periodically during operations. (Ofticlal Transcript of Proceedings,
Nuclear Regulatory Commission, Louisiana Energy Services National Enrichment
Facility Public Meeting on the EIS, Dockel Number 71.3103, pg. 125. tines
8.13).

The DEIS fells to outline NRC's proposed Inspection schedules and
procedures, saying only, 'The NRC Is responsible tar regulaling the
activities performed within the proposed NEF through Ns licensing review
process and subsequent inspection program.' (1-19). NRCs Inspection
program must be outlined In either the final EIS or the Safety Evaluation
Report (SER). If It Is outlined In the SER, we request that the pubtic be
allowed to review and comment on the SER In order to make certain that NRC
Is adequately ensuring the health and safety of community members through
proper and timey Inspections.

3.) Please Indicate In the sidebar entitled. sDetermInallon of the
Significance ot Potential Environmental Impacts' on pg. xx. the number of
Latent Cancer Fatalities (LCFs) that are consIdered 'small,' 'moderate, or
'large.' On pg. xxii. the DEIS Indicates that there widl be two LCFs over
the lifetime of the NEF as a result of vehicle emissions durIng shipment of
materials to and from the NEF. Although NRC considera this a 'small'
Impact. others may disagree. Please explain how this determination Is made,
providing methodology used.

4.) Please correct the spelling of 'predominantly' on page xxi

_-

S.) Assuming peak production at the NEF during the entire projected 30-year
lifetime of the facility, a generous estimate, the NEF would produce
3,270,000 separative work unIts (SWUs) of enriched uranium per year. (pg.
2-6). This represents an average of approximately 24% of the total enriched
uranium required for the U.S. as estimated by the Energy Information Agency.
(pg. 1-4). This number wil be far smaller considering that NEF will reach
peak operating capacity for only 14 years, from 2013 to 2027. This means
that, according to pg. 1t-4 more than 20% of U.S. enriched uranim needs
wil continue to be uluffied by foreign sources for at least 16 years
during the tilelime of the facdily.

Given this Information, please explain how NEF is anticipated to Increase
U.S. Independence from foreigF. enriched uranium sources. Please provide a
table showing the total estilmr ad amount of enriched uranium that will be
required for U.S. energy production by year as compared to the amount that
will be produced by NEF.

Comment
#M-6
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I #M-10

8.) The DEIS Indicates that the NEF wilt Include a Visitor Center near the
boundary of the facility. (pg. 2.4). Do dose estimates In the DEIS include
estimated exposure to workers at the VisItor Center and community members
that use the Visitor Center? If so. please speciy more clearly which
exposure estimates are specifically related to the Visitor Center. 11 not.
please Include dose estimates for workers at or community members using the
Vishor Cenler and clearly Indicate that those estimates relate to the
Vibhor Center,

9.) The DEIS indicates that the NEF will be constructed on 611,000 cubic
meters ot lilt. (pg. 2-8). Structures butt on fill can occasionally
experience settling and structural movement that may compromise the
integrity of the facility.

We understand that with regard to the earthwork required lo construct the
fadlity. some portion of the facility would be bullt on fin (embankmenl)
and some on cut (excavation) areas. This is not uncommon and can be
accomplished with good results as long as the material Is adequale for the
Intended purposes (generally clays are bad and silty sands, sand and
gravelly materiais are good).

It Is aeso Important that earthwork operations are monitored closely to
ensure that the embankments are placed and compacted properly. We
understand that these large construction projects where many contractors are
working simultaneously and usually quickly because of deadlines, oversight
is not what It should be and problems due to settlement from improper
compaction appear following construction.

We request that NRC Include Ks plans for Inspection during construction,
Including a requirement for inspecting the earthwork operations required to
construct the NEF, In order to ensure the structural stability of the
faclity. Furthermore, we request that any contractor for this project will
periorm the oreatest oversioht possible.

Comment
#M-11 (cont.)
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#M-12
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1 Comment
#M-14

I Comment
J #M15

The DEIS states that nuclear generating capacity Is going to Increase by
2020, which would further dilute the effect that the NEF will have on
creating U.S. energy Independence. (pg. 4.73). What Is the total yearly
percentage of U.S. enriched uranium supply that the NEF Is expected to
produce?

6.) Please define the phrases used on pg. 1t5, 'short-term uses of the
environmenP and tong-term productivity! If30 years, the operating
lifetime of the facility, is considered 'ong-lerm' then should many of the
environmental effects of the NEF, particularly the constant emissions of
uranium to the air and waler, also be considered Jiong lerm' and the Impacts
thereof considered as such? Please identify points In the documenl In which
these are being considered.

10.) The DEIS slates that approximately 25 miles of pipeline would be
constructed In order to provide the NEF with potable water. (pg. 2-14).
The environmental impacts of the construction of this pipeline should be
Included in ihe final EIS.7.) During the EIS scopIng process, at a public meeting conducted In Comment

Eunice, New Mexico on March 4, 2004, commentator Pat McCasfand asked whether #M-1 1
NRC would provide a lull-time Inspector for the facitly. rTn Johnson, of II. 1t) LES argued at the March 4, 2004 EIS scoping meeting In Eunice. New



Mexico that Impacts on the Eunice and Hobbs municipal water systems would be
minimal given that the Iacility would use an average 72 acre-loot ot water
per year. This argument, while technically correct, Is disingenuous.

The DEIS states, the average and peak potable water requirements lor
operation f the proposed NEF would be approxImately 63.423 gallons per day
(72 acreleat) average and 539,000 gallons per day at peak operation. (pg.
2-14). Therelore, durIng 14 years ol peak operation, trom 2013 to 2027. NEF
will be using nearly 604 acre-leet of water per year.

Although the DEIS estimates that the impacts ol the NEF on the Eunice and
Hobbs water supplies will be small, the DEIS does not clarify 11 this
delerminaion Is made according to the 72 acre4eet per year average
estimate, or 604 acre-lot per year peak estimate. The llnal EIS must
Include a detailed, yearly water usage plan lor the NEF. Incorporating the
Impacts of the NEF according lo Its actual usage and luture water demand and
avaIlability.

12.) The DEIS Indicates that the NEF wii require 30 megawatts of
electricily lo be supplied through two new synchronized 1 16-kilovoll
overhead transmisslon Oines. These lines would have to be constructed. and
would require that two new independent substations be constructed by Xcel
Energy. which supplies the area with energy. Additional power-supporl
siructures would be Installed along the highway near the NEF. (pg. 2-14).
Please Include any environmental impacts expected as a result o1 this
construction.

I-

00

13.) The DEIS stales, Waste treatment systems. including treatment ponds
or lagoons desIgned to meet requirements o0 the Clean Water Act (other than
cooling ponds as delbned In 40 CFR § 423.11 (m) which also meet the criteria
of this definitlion), are not surtace waters of the State, unless they were
originally created In surlace waters o0 the State or resulted in the
impoundment of surface waters of the State. (NMWOCC, 2002).1 (Pgt 2-21).

Does thi mean that the State of Now Mexico does not have authority over
permitting and/or regulating the waste treatment systems, treatment ponds or
lagoons associated with the NEF? It not, who will have such authority?

14.) The DEIS mentions sevem~l. times the possIbility d1 locating a private
depleted uranium hexalluorld. ;DUF6) conversion tacility near the NEF. (pg.
2-30). We believe that this option is far too speculative to be considered
an option for conversion. Further, such a requirement would not fultill the
requirements o0 the State ot New Mexico, as the waste from the NEF would
remain In New Mexico. albeit moved olsile. which would be contrary to
assurances to Governor Bil Richardson by LES. This proposal Is not a
suficient conversion option and should not be considered lurther.

15.) In its discussion of waste conversion and disposal options (pp. 2.27 -
2.33), the DEIS mentions Envirocare In Utah and U.S. Ecology in Richiand,
Washington as two potential sites to which to ship the bruraniutn octaoxide
(U308) produced as a result o0 conversIon o0 DUF6 at the potential
conversion lacility at ConverDyne In Metropolis, Winois.

The DEIS does not indicale that negotiations between LES and any of these
tacililies are underway. Without the consent and participation of these
lacilities. there is no viable solution to the waste problem that NEF

Comment
#M-15 (cont.)
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17.) The DEIS states that sites under consideration by LES were
disqualiied ll they were In proximity to operating nuclear power plants
because they would require additional security measures. (pg. 2-35). How
did this ralionale not disqualify the Lea County. New Mexico site given that
It Is approximately 60 miles away Irom the Waste Isoletion Pilot Plant
(WIPP), which Is an operating nuclear waste repository lor plutonium
contaminated waste that may require additional security measures as well?

presents. The State ol New Mexico. and the citizens it represents, has
asked mulliple times that an NRC operating license not be granted to LES
unless a viable waste solulion is presented.

LES must provide NRC a documented waste disposal solulion otherwise alt
waste disposal plans included in the DEIS are speculative and do not meet
NRC requirements. A thorough, compleie and feasible waste disposal plan
must be Included In the final EIS, Including atl negotiations between tLES
and the tacilities that will be convening and disposing of the large
quantities of waute.

16.) In Is discussion of waste disposal options, the DBES says repeatedly
that, Nthe NEF would not be able to ship depleted uranium directly tog

aemwell, SC, Nevada Test Site or Waste Control Specialists (WCS). (pg.
2-32, emphasis added). Are there instances in which such waste could be
shipped Indirectly to Barnwell, Nevada Test Site, or WCS?

For example, i Ihe Department o0 Energy (DOE) were to take ownership ot
this waste, could it be shipped to the Nevada Test Sie? Is NRC obliquely
relerring Io the Congressional Initiative proposed by Senator Pete Domenicl
that would require the DOE to take ownership o0 the depleted uranium waste
generated by the NEF? If this is the case, we request that NRC be more
explicit In its discussion of these waste disposition options and thoroughly
outline this proposal by Senalor Domenici and analyze Its environmental
impacts.

Comment
#M-19 (cont.)
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10.) The Bellelonte, Alabama site was removed trom consideration or
locatlon o0 the NEF because It would have necessItated relocating
high-voltage transmission lines that cross the proposed site. (pg. 24-).
Similarly, the Lea County. New Mexico site would necessilate relocation ol a
high-pressure carbon dioxide pipeline that crosses the site. Why does this
lact not remove the Lea County, New Mexico site from consideration? The
Inal DEIS should outline the methods by which this relocallon wilt be
lunded and the potential environmental impacts from this relocation.

19.) The DEIS tales that the Carlsbad. New Mexico ste was disqualified
because soil on the site Is contamInated with oils, solvents and industrlal
waste products as a result of potash mining and oll-lield welding services
in the area. (pg. 2-38).

The DEIS does not make mention 01 the elfects of the oil and gas industry.
which is also prominent in Lea County. New Mexico, on the soil
characteristics al the proposed NEF site In Section 3: Alfected
Environment. Please Include a soils chemistry analysis Including potential
oh and gas contamination for the NEF site in Lea County, New Mexico.

20.) The DEIS states that the Carlsbad, New Mexico see was disqualitied
because LES would have to pay for Xcel Energy la Install new transmission



Oines and a new substation to service the NEF. (pg. 2-39). The same is
true of the Lea County. Now Mexico site. (see 012 above). We believe that

I this should disbuaiitv the Lea County. New Mexico site as weas.

Comment
#M-24 (cont.)

The DEIS does not directly address Ms. Kirkpatrick's concerns in Ns
discussion of ecological resources on pg. 3-48. Who conducted the survey
for the sand dune lizard and what were their quailfications? Was an
additional survey performed when the lizard was more likely to be active?
What was the result of that survey?21.) The DEIS states. "Consequently, the NRC staff has assumed that alt of

the DUF6 to be generated by the proposed NEF would be convened to U308 and
disposed of In a licensed disposal facility.' (pg. 2.44). Given that the Comment
DEIS never once details a viable disposal option, but rather a myriad of *M* 5
Incomplete and speculative options proposed by LES but not verified, why #M--5
does NRC assume this? Given the limited information In the DEIS. there is
no foundation for such an assumption. Please provide more substantial
rationale for this assumption.

27.) Ms. Kirkpatrick also expressed concerns about the impacts of the NEF
on the lesser prairie chicken, a federal Species of Concern, saying
'According to our prairie chicken biologist, the area around the project has
not been adequately surveyed for lek silos ... Lesser prairie chickens wilt
use an area within two mites of the lek for nesting and rearing. Birds have
been reported from the Eunice area. Since there is a large acreage of
contiguous habitat, and a lek within tour miles, It Is reasonable to assume
these birds may be Impacted by development.' (pg. 0-46).

Again, the DEIS does not directly address Ms. Kirkpatrick's concerns In its
discussion of ecological resources on pg. 3-47. The NRC should integrate
Ms. Kirkpatrick's assessment more thoroughly In its discussion of the lesser
prairie chicken.

22.) Because storm events and their elfects are not limited to their
Immediate vicinity, we request that NRC expand the meteorological
Investigation to a 50-mist radius surrounding the proposed NEF site In
Section 3.5.2.5: Severe Weather Conditions. (pg. 3-19). The proposed site
could be adversely eflected by flash liooding and high winds generated by
tornadoes that occur In the vicinity of the NEF. although not on the site
specifically.

23.) In NRC's anatysis o tonmado frequency and effects on pg. 3-19, we
request that NRC include data collected from Andrews County, Texas as
Andrews County is very close to the NEF site end high winds generated by a
tornado In Anrkews County maY effect the NEF sale.

it-

24.) There have been 88 tornadoes in Lea County, New Mexico since 1954.
Those tornadoes have caused more than $26,000,000 In damage.
(http:thww4.nedc.noaa.gov/cgi.win/wcgl.dtl?wwEvenf-Slorms
-nm-lea-tomado). Given this information, NRC must justify the statement,
'All the reported tornadoes were associated with very fight damage. (pg.
3-19).

25.) The Description of Aitemative Sites' on pg. 2-38 of the DEIS
Indicates that the Carlsbad. New Mexico site was disqualified because of
prior environmental contamination on the she as a result of potash mining
and the oil and gas Industry. Was this determination made based only on
soN contamination or also ground and surface water contamination?

Table 3-11, tChemical Analysis of Proposed NEF Site Ground Water,' (pg.
3-42) Indicates that there are eight ground water contaminants In the ground
water on the proposed NEF site that exceed a regulatory standard up to five
times, Including total dissoiver' sotids, Iron. manganese, gross alpha and
uranium-234. Why does this .ontaminatIon not preclude the Lea County. New
Mexico site from consideration for the NEF?

Comment
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#M-31 (cont.)
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#M-32
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#M-33
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29.) The U.S. Census of 2000 states that of the populations of the cities
of Hobbs, Eunice and Jai. on average 65.4% have completed high school and
only 10.4% have attained a Bachelor's degree or higher. This Is far lower
than the statewide averages of 78.9% and 23.5% respectively.
(http://qulckfacts.census.gov/qclV slates,05000.himl). The DEIS mentions
this tact, staling, 'The population surrounding the proposed NEF site
generally has a lower level of educational attainment than the State
averages.' (pg. 3-53).

However, this Information is not mentioned when considering the
socioeconomic Impacts of the NEF in Section 4.2.8 on pg. 4-19. What level
of educational achievement witl be required to fill the positions created by
the NEF? Please inciude this information divided Into each of the job types
the NEF Is expected to create. construction, management. protessional.
skilled and administrative, How many ol these jobs wilt not be able to be
filled In the vicinity of the NEF and will have to be Imported from
surrounding communities? What effects will that have on the overall
socioeconomic Impact of the NEF?

30.) In the analysis of Environmental Justice impacts of the proposed NEF.
the DEIS states. 11' should be noted that for this analysis, the State was
used as the area of geographic comparison. (pg. 3-62). We request that
the final EIS evaluate environmental justice Issues In geographic comparison
with naflonal rates given that the NEF Is a project that was considered for
multiple stes nationwide, not only in the State of New Mexico.

Residents of the State of New Mexico must be assured that the sito was not
chosen for Its abnormally high minority and low-income populations, which in
the area of influence. represent 48.3% and 20% of the population

28.) Figure 3-29, Population Density Surrounding the Proposed NEF Site'
(pg. 3-51) seems lo Indicate that there Is a population density of 10,000
to 120,000 In a small area In the North-Northwest sector around the proposed
NEF site. Certainly this Is not correct, as that sector would exceed the
reported population density d1 all ot Lea County. Please correct this
figure.

28.) A letter In Appendix B from Lisa Kirkpatrick. Chief of the
Conservation Services Dhslon of the Department of Game and Fish of the
State of New Mexico, states In regard to the threatened sand dune lizard,
'1i there Is In fact suitable habitat, the Department requests Information
as to the qualifications of the Individual(s) conducting the survey. Sand
dune lzards are extremely difficult to identify and there are only a very
few people qualified to conduct a prOsOncelabsence survey. October is
rather late in the year tor e survey the lizards are likely lo be dormant
at that time.' (pg. B-45)

Comment
#M-31

Comment
#M-35



respectively. Compared with national averages of 30.9% and 12.4%
respectively, It is clear that Lea County Is home to a disproportionately
large number of minority and lowvincome community members and thus wiii be
Impacied dispropoulionately by the construction and operation of the NEF.
Therelore. NRC must lustily Its claim on pg. 4.26 that environmental Justice
Impacts would be small.

31.) The DEIS states in Section 4.2.2. 'H1storical and Cultural Resources
Impacts.' that a Memorandum of Agreement will be developed between LES, the
New Mexico State Historic Preservation Ollice, the New Mexico State Land
Ollice. the Advisory Council on Historic Preservation, NRC and Lea County to
address the seven skes on the proposed NEF site that are considered
eligible for fisting on the National Register of Historic Places. The
Memorandum will record the terms and conditions agreed upon between the
consulting parties to resolve adverse effects to historic properties at the
proposed NEF site. (pg. 4.4). We request that this Memorandum be included
in the final EIS.

32.) In Section 4.2A. 'Air Ouaiity impacts.' Me DEIS states, '3ecause the
diesel generators have the potential to emit more than 91 metric tons ((100
tons) per year of a regulated air pollutant, LES proposes to run these
diesel generators only a limited number of hours per year for the above
emission rates to avoid being ciassified as Clean Air Act Title V source.'
(pg. 4.9). What is the basis for this statement? How will this be
verified? What disciplinary measures will be taken should LES exceed its 91
metric ton standard and who will be responsible for Implementing
disciplinary action?

We recommend that as a mitigation measure, LES be required to obtain a Clean
Air Act Title V permit regardless ol Its assurances that these generators
will not exceed the 91 metric ton standard.

33.) In Section 4.2.5.1. 'Site Preparation and Constructin.' the DEIS
states. 'Although not presently foreseen if final design studies Indicate
the necessity to extend lootings through the sand ib the Chine Formation,
then more soils would be disturbed and the clay layer could be penetrated.'
(pg. 4.10). Such action may compromise the integrity ot the Chinle
Formation, which was shown through visual Inspection to be continuous, solid
and light with few fracture planes. (pg. 3435).

NRC clairms that. Using the largest measured Chhle Formation permeability.
vertical ground water velocity through the clay Is conservatively estimated
as 0.04 meters per year (0.13 lest per year); the resulting travel time from
the surface of the clay to Its base (the top of the Sarita Rosa Formation)
would be greater than 8.000 years.' (pg. 3.36). Would penetrating the
Chinle Formation. and possibly creating Iractures In the formation, change
this estimate? How would trave limes be Increased H permeability of the
Chile Formation were Increased as a result of penetration?

00
0
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35.) NRC should require a shieiding structure around each evaporative pond
and basin to ensure that dry solids remaining In those ponds and basins on
the NEF site are not vulnerable to being scattered by the high and strong
winds that are prevalent In the area.

36.) In Section 4.2.82. Operations: Employment and Economic Activity, the
DEIS states. 'Ten percent ot the skilied positions are expected to be In
management. 20 percent In professional occupations. 60 percent In various
skilled positions, and 10 percent In administrative positions.' (pg. 4-21).
According to these percentages, the average 210 permanent operating
employees would consist of 21 managers. 42 prolessional employees. 126
skilled employees and 21 administrators. The DEIS states that this Is
approximately 1% of the workforce in Lea, Andrews and Gaines Counties, and
thus the NEF would have a moderate Impact on the sockoeconomics of the area.

However, as much as 60%4 of the workforce is expected to come from outside of
the area of Intluence, according the DEIS. which states, 'The majority of
these higher paying skilled jobs would be expected to be filled outside of
the Immediate area surrounding the proposed site, but within the (75-mile)
regin ol Influence I (pg. 4.19). A 76-mlie radius around the site
would Include Eddy and Chavez Counties in New Mexico and Cochran. Cuiberson,
Davison, Ecktor, Hockley. Loving, Lynne. Martin, Midland, Reeves, Terry,
Yoakum and Winkler Counties In Texas. Therefore, given that these counties
may provide the majority of the worklorce, they must be included in the
analysis ol socioeconomic impact. This may effect the 1% figure mentioned
above and thus the impact estimated by NRC may be much smaller.

36.) In Section 4.2.8.3, Employment end Economic Activity Mitigation
Measures, the DEIS stales, 'Educational programs coordinated by LES with
local coleges would help develop a pool of qualified local workers (pg.
4.22). This measure is an ellort to draw more highly skilled technical
workers from the area. Please Include any communiqu4 between local cotleges
and LES in developing these educational programs. Also, please document the
capacity for these local colleges to train the workforce In nuclear
materials handling and uranium enrichment processes. Are these local
colieges prepared to handle such curriculum? It not, when will they be and

12 months, evaporation would. I nact, be 54 inches per year. not 6.7
Inches per year.

Furthermore, due to the monsoon rain season, there are several months during
the summer when evaporation could be much lower than this net estimation.
This is of particular concern when considering the UBC Storage Pad
Stormwater Retention Basin. The DEIS states that this basin will receive
S.1 million gallons of effluent annually, but will be dry for I1 to 12
months per year due to precipitation and evaporation. (pg. 4.13). The
basin will receive not only stormwater runoUl but also cooling tower
blowdown water.

Please state the amount of wastewater In this basin that is expected to be
cooling lower blowdown water? Please Include monthly averages for the
amount of cooling tower blowdown water expected to be stored in the UBC
Storage Pad Stormwater Retention Basin as compared to the monthly amount oa
anticipated evaporation, taking Into consideration low evaporation rates
during wetter months. Please Include this Information as presented in the
water balance prepared by LES for the NEF.
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34.) The DEIS Indicates that wastewater will be disposed of through
evaporation in the Treated Eftluent Evaporative Basin, the UiC Storage Pad
Stormwater Retention Basin and the Site Stormwater Detention Basin. The
DEIS states, 'Net evaporaln/transplration s estimated at 65 inches per
year.' (pg. 3-32). The DEIS also estimates monthly evaporation of 6.7
hiches per month. (pg. 4-13). This figure is incorrect ". assuming that
NRC estimated the inches per month figure by dividing 65 Inches per year by



how wilt those preparallons be turded?

37.) Pg. 4-24 of the DEIS states thal the NEF will use up to 687 miition
galions oi water Irom the Ogattaba aquiler over Ns iltetime, while pg. 4-15
states that the NEF witl use 695 milsion gattons of water from the Ogaiiata
aquifer over its iiletime. Please explain this discrepancy. How much water
from the Ogallala aquifer will the NEF use over Us tifetime?

38.) The DEIS states, 'The DUF6 would be placed In Type 48Y cylinders lor
either temporary storage onshe or shipment offsite. i the DUF8 were
shipped ollshe, 157 rail shipments with four cylinders per railcar would be
used to transport the cylinders to Paducah, Kentucfyr, Portsmouth, Ohio; or
Metropolis. Illinois. where i would be convened Into U308. Allter
conversion, the U308 would be shipped trom either Paducah or Portsmouth to
Envirocare in Clive, Utah, or the Nevada Test Sico for disposal or if would
be shipped to Envirocare from Metropolis In gondola ralicars witt four bulk
bags per car. The hydroltuoric acid generated during ihe process of
convering the DlFo6 to U308 could be reused In the process of generating UF6
or neutratized to CaF2 for potentbl disposal at the same site as the U308.
It the DUF6 were converted to the more chemically stable fonm of U308 at an
adjacent conversion laciity to the proposed NEF, the conversion products ot
U308 and CaF2 would be shipped to a disposal sie in 137 and 116 gondola
railcars respectively.' (pg. 4.37)

Comment
#M-44 (cont.)
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Comment
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which has made i clear from the Initial proposal by LES that support for
the project Is contingent upon a viable waste solution. NRC Ignores
completely the fact that the DEIS In no way presents a viable waste
solution. Therefore, we respectluily disagree with NRC and believe that no
operating license should be issued to LES until such time that the waste
problem is solved and disposition plans be detailed clearly. Including the
location of a conversion facility and a location for permanent disposal
outside of the State of New Mexico.

We believe that the NEF should not and cannot progress until there are
assurances Irom owners andlor operators of a conversion facility and
disposition facility, including contracts, construction plans, environmental
Impact statements. etc.

00

Not only Is this paragraph so poorly wrItten as to be nearly unintelligible.
but i also iitustrates clearly that the NEF proposed by LES Is I-planned.
Iti-conceived, iit1imed and il-prepared. It Is clear from this paragraph
that LES has no plans whatsoever for disposal ot the waste to be generated
by the NEF. Asthough it has outlined Ns options, not a single option has
been Identified as a reasistio solution to the thousands ol tons of waste to
be generated by the facility.

The problems that we note Include the fact that there Is no private
conversion facility for the waste and that no private conversion lacility is
planned. There Is no disposal lacility for the converted waste and the only
disposal facility contacted by LES or NRC in the preparation of this DEIS is
Envirocare of Utah. Their response to this proposal Is not documented in
the DEIS.

Also, the DEIS unfairly considers DOE disposal a viable solution, although
the energy bilt that includes the provision that would pass ownership of LES
waste to DOE has been stalled in Congress for more than one year.
Furthermore, the provision is widely contentious, not only among the pubic
but also among members of Congress.

Given the fact that LES has clearly not defined ifs Solution to the waste
problem, we believes that if Is extremely premature lor the NRC to Issue any
pretminary recommendations about the NEF. as If does on pg. 2-44. saying,
'The NRC stall recommends that, unless sately issues mandate otherwise, the
proposed iicense be issued Ic LES.' NRC has clearly made this determination
without reviewing a clear and detailed plan for one of the most critical
environmental and salely concerns regarding the NEF, waste disposition. NRC
should be more thorough and carelti In Is determinations when considering
the waste problem than i Is In the DEIS.

NRC Is showing blatant disregard for the people of the State of New Mexico,

As the waste disposition proposal by LES Is clearly Inadequate and may do
nothing to remove the waste from the NEF sRe, we request that NRC outline
the potential environmental impacts of Indefinite storage ol USC tails on
the proposed NEF sife. This should include an analysis of corrosion of
storage containers and hs elfects on soil, groundwater and air quality at
the NEF site and within a 50-mile radius. Further, the analysis should
include cumulative health effects on community members within a 50-mie
radius of the site as a resuit of Indelinihe slorage of this waste.

39.) Table 4-12, 'Estimated Occupational Dose Rates for Various Locations
or Buildings Within the Proposed NEF,' indicates that empty used UF6
shipping cylinders would release less radioactivIty than fun UF6 shipping
containers (10 miffirem per hour and 5 misirem per hour respectively).
(pg. 4-46). This Is counlerintuitive. Please expian in the linal EIS why
this Is the case.

40.) We oppose NRC's considering a conversion facility adjacent to the NEF
as a visble waste conversion strategy and believe that If should not be
considered In the context of the DEIS.

However, if it continues to be considered, Is environmental elfacts must be
considered cumulatively with those of the NEF. The DEIS states, 'Therefore,
the NRC staff considers the Impacts for these resources from the
construction and operation of an adjacent conversion facility to be bounded
by the Impacts considered In this 0DEIS1 for the proposed NEF.' (pg. 4-55).
While the environmental elfects of a conversion facility may not exceed
those 0t the NEF, they would also not occur Independently o0 the
environmental ellects of the NEF and must be considered cumulatively.

41.) The DEIS states that the evaporative ponds and retention basins around
the sie win create pools of perched waler In the ground beneath the site.
(pg. 4-13). The water Is not expected to migrate and LES estimates,
optimistically, that most ot It wilt be absorbed In the root systems o0
vegetation In the area. We believe that there must be a method for
monitoring the perched water that will be created by these ponds. NRC must
Include this information In Section 6, Environmental Measurements and
Monitoring Programs.

42.) Who wilt be coilecting and analyzing the environmental samples from
the NEF ste? Wilt this be an hidependent contraclor to the NRC or LES
Itseil? If if Is expected to be LES, we are concerned about the
Independence and creolibity of the resuits. Will there be quality control
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#M-47 (cont.)
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#M-50
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#M-51

Comment
#M-52



and assurance measures Implemented by NRC, or wilt the contractors
responslble for quality control and assurance (listed on pg. 6.14) be
enlisted by LES?

43.) The DEIS slates. 'Each year. the proposed NEF would submit a summary
report of the Environmental Sampling Program to NRC.' (pg. 6-14). How will
this Information be made available to the Stale of New Mexico and the
public? How wiU the State of Now Mexico and the public participate In
environmental overslaht ol the facility?

I

I

44.) The DEIS indicates that ground water monitorlng weils will monitor at
the2200oolzone. (pg. 613). However,theDEISalsoslates, '..(Tihe
tirst occurrence of a well-detined aquiter capable of producing significant
volurnes ot water Is the Santa Rosa Formation. (pg. 3.36). Wil there be
any monitoring ol the ground water In the Santa Rosa Formation, which Is
located at approximately 1,1 15 feet below the ground surface?

I-4

00

45.) The DEIS states. 'The limits on chemical discharges) would be
specilied in the U.S. Environmental Protection Agency (EPA) Region 6
National Poltutant Discharge Elimination System (NPDES) General Discharge
Permits as well as the New Mexico Environmtent Deparlmen#tWater Gualily
Bureau Ground-Waler Discharge Permit/Plan. Therelore this [DEIS) does not
specify adminIstrative action levels for physiochemicat constiluents (pg.
6-15).

LES must consult with EPA Region 6 and gte New Mexico Environment Department
prior lo the production of the Minal EIS to determine the admcnistrative
action levels for physbochemical constituents according to each agency and
report those levels tor NRC to consider when determining whether to license
this acility. Without this inlormatlon. linpacts ol the NEF on surlace and
ground water resources is Incomplete. and therefore NRC cannot adequately
determine whether to license the facility.

45.) The DEIS states regarding ettluent monitoring, which Includes air and
water. 'Corrective actions would be Instituted when an admInistrative action
level Is exceeded for any ol the measured parameters ' (pg. 6-19). What
agency will oversee these corrective actions and what will these corrective
actions be? Is there a mechanism in place lor an operating license to be
suspended or revoked? Please clarity what saleguards are In place should
environmental emissions ol radioactive and hazardous constituents exceed
federal and/or state regulatory standards.

47.) Would environmental monitoring at the NEF site continue beyond
decontamination and decommissioning activities? Who would be responsible
for long-term stewardship of the site?
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50.) The DEIS Indicates thal ConverDyne and U.S. Ecology were not consulted
In the production at the DEIS. (pg. 8-3) II their facilities are
considered options for conversion and disposal, should they not be consulted
In the production of this document? They must be consulted in the
production ot the final EIS and their response to LES's proposala must be
Incuded.

51.) The DEIS overlooks a critical comment received durIng its scoping
period, which recommends that LES and NRC consult the Western interstate
Energy Board, which Is responsible lor communication and cooperation among
Its membership with specitic regard to the development and management ot
nuclear energy products. (Scoping Summary Report. pg. 11) Why was this
Board not consulted? We reiterate the request that the Board be consulted
and their analysis ot the proposal be Included In the Inal EIS.

53.) The DEIS notes that the SER will outline safety evaluation and
procedural requirements or license conditions to ensure the protection of
the health and salety of workers and the general public. The SER will also
address the adequacy of funding provided by LES in compliance with NRCIs
linancial assurance regulations. We request that the SER also thoroughly
address the emergency preparedness ol lirst responders in the Lea and Eddy
Counties in New Mexico and Andrews County in Texas. This analysis must also
address the adequacy of the Lea County Regional Medical Center. which
according lo the DEIS has a capacity lor only 250 patients (pg. 3.56), which
may be far lewer than those who would be Impacted in case of emergency at
the NEF.

Also, the SER must address the adequacy of the ire and police departments
of Lea and Eddy Counties In New Mexico and Andrews County In Texas to
address potential radiological emergencies at the NEF. Who will provide
funding for the proper equipment and training for these departments? What
are the capacities ot additional response services, Including hospitals. in
surrounding communities?

Through personal communication with Tim Johnson. of NRC. we have learned
that the SEf will not be released for public comment as per NRC's Internal
protocol. What is NRC's rationale for this prolocol? Is there a regulatory
requirement for producing the SER? II so, which regulatory agency
authorizes the SER? It not, is it simply an NRC Initialed document? Will
the Inlormation contained in the SER be sensitive or classified, thus
necessitating that there be no public comment period? We request hat the
SEf be released lore a orough public review and comment period.

53.) In a letter to NRC. Cheryl Eckhardt. of the United States Department
ol the Interior, noted that several Urban Park and Recreation Recovery
Programs In the Eunice and Hobbs area may be adversely elfected by the NEF.
(pg. 8.42). Has LES addressed Ms. Eckhardt's concerns? How have these
potential effects been mitigated?

54.) Table C-2. 'Population Within 60 Kilometers (50 Miles) ol the Proposed
NEF.' (pg. C5) seems to be inaccurate In the same way as noted In comment
#28 above. Please correct this error.

the DEIS? The DEIS states that the NRC will evaluate the adequacy of Ws
ligure In the SER. We request that disposilion costs be considered with due
consideration to Intlation In the SER. I
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48.) In Section 7, Cost-Benelit Analysis (pg. 7.5). the DEIS states that
DUF6 disposition wilt cosl approximately S5.50 per 22 pounds or $731
miltmon In 2002 doltars. In order to gauge accurately the benefit of the
NEF. NRC must also Include the amount of enriched uranium estimated to be
produced by the tactuity and the amount of profit LES anticipats that It
will earn through its sale per pound.

I

49.) The DEIS states that LE3 has proposed to allocale $5.50 per kilogram
for disposiion of depleted uranlum waste. (pg. 7.4) Is this figure
presented I 2002 dollars. as dollar lfgures are represented in the rest of

i



SS.) In Table C 33ringestion Parameters Used In GENII lo Calculate
Collective RadIological Dose to the Publict (pg. C-6), please clauity the

Iheading of the founh column, 3odup Time! h taypersons terms

5.) Section C4.1 .1, 'Selection of Representative Accident Scenarbos,'
Include only en analysIs of the effects ot an earthquake on the NEF. Given
that there have been 120 tornadoes in Lea and Andrews Counties since 1954.
as noted above, we request that NRC atso evaluate for effects related to
tornadoes within the vicinky of the NEF.

57.) Section C.4.2.1 . Inadvertent Nuclear Critlcalily,' outitnes the
potential consequences of an Inadvertent nuclear criticality Incident at the
NEF. postulated to be the accident scenario with the most severe
consequences. (pg. C-22). What are the chances of this type of an
accident? Has this type of accident occurred before In sImilar facilities?

58.) The DEIS claims that In the event of an Inadvertent nuclear
criticality. the weast sector of Eunice would be most effected because it is
closest to the facility and 'short lived radionuctidest would not have
completely decayed before reaching the west sector. (pg. C-23)

What type of radionuclides wit be released in the event of Inadvertent
nuclear criticality? What are their rates of decay? If It Is uraniumn or
Hs decay products, It Is dIsingenuous for NRC to claim that these Isotopes
are 3shorl-livedl given that uranium 234, 235 and 238 have half iives of
4.46 billion, 704 million and 245,000 years respectively. This woutd mean
that these particles would be dispersed long before they ceased to be
dangerous, If decay products are released In such an Incident, half-lives
could range from 75.400 years for thorlum-230 to 163 microseconds lor
pobnturnm214. (httpI/www.leer.orgltctsheetUwanium.hmt). Please revise
your estimate regarding 'short-lived radionuclldes.
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Comment
I #M-71
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assume that the threshold theory Is applicable when considering radiation Comment
exposures to members of the public during transportation of materials to and #M-72 (cont.)
from the NEF.

We reiterate our request that NRC pursue the No Action Alternative In the
case of the NEF.

Thank you for your consideration of our comments. We request that NRC enter
these comments into the official record of the proceeding. Should you have
any questions or comments, please contact Amy Williams. of Concerned
Citizens for Nuclear Safely.

Sincerely.

Amy Williams
Media Network Coordinator
Concerned Citizens for Nuclear Safety
107 Cienega
Santa Fe, NM 87501
(505) 9881973 Tei
(505) 986-0997 Fax
awilliamsenuclearactive.org

Lee Cheney
Citizens' Nuclear Information Center
PO Box 312
Hobbs, NM 88240.0312
(505) 397-2417
CNICOleaco.nst

Sarah Laeng-Gillialt
Executive Director
Institute for Nonviolent Economics
607 Cerrlffos Road. Suite F
Santa Fe, NM 87505
(505) 983-8842
sarahfg~comcast.net

Penelope McMullen, SL
Regional Justice and Peace Coordinator
Loretto Community
324 Sanchez Street
Santa Fe. NM 87505
(505) 983-1251
pmslOcnsp.com

Jay Coghlan
Director
Nuclear Watch of New Mexico
551 W. Cordova Rd. #808
Santa Fe, NM 87505
(505) 989.7342
jcoghlan~nukewatch.org

Coils Ash
Director

59.) The DEIS states, 'To reduce the magnitude of tires resulting Irom the
presence of transient combustible material, LES would rely on administrative
controls. The purpose of these controls Is to prevent large fires that
could result In the release of targe Invenlorles of UF6.& (pg. C-26). This
statement Is quite vague. NRC must outline the nature of these
administrative controls.

60.) The DEIS states. 'Acute effects evaluated were assumed to estimate a
threshold nonlinear relationship, or quadratic approximation, with
exposures; that Is. some low level of exposure can be tolerated without
Inducing a health elfect.' (pg. D-26).

Although the theory of a nonlinear relationship between exposure and health
effects has been validaled by some studies, it has yet to be proven accurale
for human subects. According to the Committee Examining Radiation Risks of
Internal Emitters (CERRIE), the United Nations Scientific Committee on the
Effects of Atomic Radiation (UNSCEAR) reported In 2000 that some animal data
show linear dose-response relationships for cancer Induction by
alpha-emitting radionuclides over the dose ranges studied. (Report of the
Committee Examining Radiation Risks of Internal Emitters, October 2004.
htlp:ttww.cerrie.org).

Given this genuine disagreem, irt amongst experts, we request that NRC not

Comment
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Creative Commotion: Voices for Social Change
325 E. Coronado Road #2
Santa Fe. New Mexico 87505
505-982-2609
coiaashOmnhdspring.com

Douglas Meiklejohn
Executive Director
New Mexico Environmental Law Center
1405 Lulsa Street
Santa Fe, NU 87505
(505) 989-9022
nmekc70earthfink.net

Janet Greenwald
Director
Citizens for Alternatives to Radioactive Dumping
144 Harvard SE
Albuquerque, NM 87106
(505) 262-2663
contaclus~cardnm.org

625 Silver
Albuquerque. NM 87102

Amy Williams
Media Network Coordinator
Concerned Citizens for Nuclear Salety
107 Cienega
Santa Fe, NM 87501
phone: (505) 986.1973
lax;(505) 986.0997
web: www~nuclearaclive.org
_______________________________

Robby Rodriguez
Director
SouthWest Organizing Project
211 tOthStreetSW
Albuquerque, NM 87102

a (505) 247-8832
g robby~swop.net

cc:
Govemor Biil Richardson
State Capitol Building
Room 400
Santa Fe, NM 87501

Senator Jell Bingaman
119 E. Marcy Street
Santa Fe, NM 87501

Senator Pete Domenici
120 S. Federal Place
Santa Fe, NM 87501

Representative Steve Pearce
400 N. Tedshore. Suite E
Las Cruces, NM 85011

Representative Tom Udall
811 St. Michael's Drive
Santa Fe, NM 87502

Representative Heather Wilson



Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulitoty Commission
Washington, DC 20555-0001

NUREG-A790g1oeket # 70-3103
Public Comment: Dpft Environmental Impact Statement for the Uranium Enrichment

Eacilitv Proposed by Louisiana Energy Services for Lea ConMtvNM

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
WVashington, DC 20555-0001

NUREG-1790IDocket N70-3103
Public Commcnt: Draft Environmental Imoact Statement for the Uranium Enrichment

Facility Proposed by Louisiana Energy Scrvics for Lea County. NM

To Whom It May Concern:

This is a public comment relating to the Environiental Impact Statement for Louisiana
Energy Services' proposed uranium enrichment facility in Lea County, New Mexico.

To Whom It May Concern:

I am concerned that the draft EIS statement maintains the possibility nfputting a depleted
uranium hexafluoride conversion facility near the site. This option is not feasible due to
current state laws, which require that that the waste be moved out of the state rather than
just off-site. This option should not be considered. I request that the final EIS delete any
references to the possibility of storing the waste near the NEF.

I Contment
#0-I

A site in Bellefonte, Alabama was found unacceptable for the NEF because it would have
meant e-locating high-voltage transmission lines to cross the proposed site. The
proposed site in Lea County, New Mexico is no differeit - this site would also
necessitate relocation of high pressure carbon dioxide pipeline crossing the proposed site.
How come the Beilefonte site was rejeceed for the NEF but the Lea County site is
acceptable? Please address this In the Final EIS for Louiiana EnegyServc es *

_Coinnenf1 #N-1

oon-i'
Thank you, 4

C 'b2v e /I ,L. a.

Sincerely,
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IGroup P I

Nuclear Regulatory Comnmission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 20555-0001

|Group Q

Nuclear Regulatory Commission
Chice Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 20555-0001

NUREG-17901Docket 70-3103
Public Comment: Draft Environmental Im-ac Slalement for the Uranium Enrichment

Facility Prooosed by Louisiana Entrar Services for Lea County. NM

NUREG-1790tDiotkh #70-3103
Public Cornment: Draft Environmentil Impact Statement for the Uranium Enrichment

Facility PrODOSed bv Louisiana Enemy Seruiccs for Lcs County ,A

To Whom It May Concern:

1The EIS states that Envirocare (Utah) and U.S. Ecology (Washington State) are two
potential sites to ship the byproduct of the uranium enrichment process. The E5S does
not mention any negotiations between LES and Envirocare or U.S. Ecology arc underway
or being pursued. This is troubling bccause without the consent and cooperation of at
leasr one of the two facilities, LES has no viable waste disposal option. The ctizens of
Lea County and the Stale of New Mexico have continually asked that the NRC license be
wituheld until viable vastc solution options are presented. I request that the final EIS
look further into this issue.

Continent
#P-I

Io Whom It May Concern

These are my public comments regarding the draft environmental impact statement for
Louisiana Energy Services (LES).

arhe DEIS does not state the maximum amount of time that Uranium Byproducus Comaaenit
£ylinders (UBC) would be stored on site. I request that the EIS address this question. I #Q-1

Also, the DEIS is not specific about its water source (p. 2-13). It states that the source is Comigaent
from the municipality selling it. but that does not get to the environmental issue at stake. '
Is it underground water? Have there been studies conducted that assure that sources are #Q-2
nrt pirre 1>slY ,Aeinl~tet Plea~s a~tldires thl in the f,--d PTEI IThank you.

~o Sincerely,
0 rA 4 -u
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NRC
Chief, Rules and Directives Branch
Division of Adtinbistrative Services
US Nuclear Regulatory Commission
Washington DC 20555-0001

NtJREG 1790/Docket#70-3103

To Whom It May Concem:

|Croup S 1
Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 20S5SS0001

NUREG.1790/Docket 70.3103
Public Commcnt Draft Environmental Imnact Statement for the Uranium Enrichment

Facility Pronosed by Louisiana Encerv Services for Lca County. NM

'The NRC should deity the lcense application for Louisiana Energy Services, Urenco on
the basis or thc folloving:

There is no viable alternative for the depleted uranium waste tails that will be generated
by the operations of this plant. The possible alternatives listcd in the Draft EIS are not
plausible since an etfpctive alternative, the deconversion plant have not even bcen built
for the older depleted uranium waste at other sites in the US. There will be opposition to
such plant if plans are drawv up to build In NM or TX.

Counenat
#R-I

To Whom It May Concern:

I sm writing to submit my public comments for the Louisiana Energy Services DEIS. In
its Purpose and Need, the draft environmental impact statement indicates that the NEF is
to supply domestic demand. In the fourth paragraphiphowever, It states: "forecasts of
installed ..ssuggest a continuing demrand.. in the US and abroad". The NRC should make
it cleat whether the NEF will be solely for domestic use or if any portion of the project
would be used outside of the US.

Thank you for your consideration.

Commenit
#S-I

oo00
-I

Sincerely,

i' 2i

OA, .I bh AS

Sincerely,

@L. -



Ciroup T
Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Wushington, DC 20555-0001

NUREG-1790/Docket #70-3103
Public Comment, Draft Elvironmental Impact Statement for the Uranium Enrichment

Facility Provased by Louisianc Energy Segvices for Lea County. NM

lGroup U

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Comission
Weshington, DC 20556-0001

NUREG1 790/Docket #70-3103
Public Comment: Draft Envirotnental ]rlnact Statement for the Uranium Enrichment

Facilitv Prooosid by Louisiana Encrcv Scrvic g for Lea County NM

To Whom It May Concrn:

These are my public comments for the DEIS for Louisiana Energy Services' proposed
uraniusn enrichment facility in Lea County, New Mexico. I am concerned with effluent
monitoring ofair and vater. The draft EIS says that conective actions will be Instituted
whean action level is exceeded, but it does not include the regulatory agency that will
be in charge of the monitoring. Currently there arc no mechanisms in place to revoke an
'nrrrndiv ltkrt.r ,n-rt,, nt in sinnj,'pnt4,Ir !^va~e Tho f~irnl F1Spd ,hir nlrrc nc ii

atymeasures to protect citizens from dangerous materials exceeding federal or state
tandards and also identify the responsible organization for long-term stewardship of the
roposed NEF site.

Commlent
#r-)

Commient
#T-2

To Whom It May Concern:

I an paricularly concerned with sections 4.2.8.2 and 4.2.8.3 in the EIS that rclate to
Employment end Economic Activity. The draft Environmental Irpact Statement Commssenlt
concludes that the NEF would have a moderate Impact on the soclocconomnics in Lea,
Andrews, and Gaines Counties. At the same time. 60% of the workforee for the proposed U-l
facility Is cxpccted to come from outside thIs area of influence. This fact vill grFeatly
Influence the figure stated by the EIS.

According to the EIS, educational programs with local colleges would help to develop a Commeat
pool of qualified workers. Are there any partnerships or discussions between local
colleges and LES? Even If there were, would our local colleges have the capacity to train #UV2
studcots in such sensitive nuclear materials handling?

I ask that the final EIS go into futher dctail regarding both the employment generated by
the proposed facility and workforce training.

'lank you.

(t
Thank you,

°11~
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Sincerely.
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Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 20555-0001

NUREG41790/Doclret #70-3103
Public Comment: Draft Environmental Impact Statement for the l n Enrichment

Facility Prooosed by Louisiana Enerev Services for Lea County. NM

IGroup W

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 2055S-0001

NUREG.1790/Docket #3103
Public Comment: Draft Environmental Impact Statement for the Uranium Enrichment

Facility Prooosed by Louisiant Energv Services for Lea County. NM

To Whom It May Concern:

The DEIS states that the proposed NEF would submit an annual report of the
Environmental Sampling Program to the Nuclear Regulatory Commission. I would like a
guarantee that this information w ill be made public to the citizens of Lea County and the
State oFNew Mexico. The public must be allowed to participate in the environmental
oversight of the proposed NEF facility, and I request that the final EIS address these
concerns.

Comment
#V-I

To Whom It May Concern:

During the EIS scoping period, it was recommended that LES and the NRC consult the Comment
Western Interstate Energy Board regarding this proposed project. To my knowledge, the #Y I
Board, valuable in the communication and cooperation of nuclear energy p.oducts, was
never consulted. Why? The proposed LES facility certainly falls within the scope of the
Western Interstate Energy Board and therefore should consult the Board. Please address
this issue in the final EIS.

Sincerely,

oo 42
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Thank you,
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Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 20555-0001

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
NVashington, DC 20555-0001

NUREG-17901Doekct 1170-3103
Public Ciienicnt: Draft Environmental Imoact Statemrent for the Uranium Enrichment

Facilitv Proposed by Louisiana Enerev Snvices for Les County. NM

NtUREG-179Qt1Dckt 70-3103
Public Comment: Draft Environrnental Impact Statement for the Uranium Enrichment

Facility Proposed by Louisiana Energv Services for Lea County. NM

To Whom It May Concern:

I am writing to ask that the final Louisiana Encrgy Services EIS statement address the
Claiborne Enrichment Facility. The Clalborne facility Is referenced throughout the EIS,
but the document does not address Homer, LA us a potential site. I ask that the final
document Include morc detailed Information on the Claiborne Enrichment Facility sind
also address reasons why it was rejected. Thank you for your consideration.

Comment
#X-I

To Whom It May Concem:

I have concerns with the environmental justice impacts of the proposed uranium
enrichment facility in Lea County, New Mexico. I request that the environmental justice
impacts be looked into more thoroughly in that the EIS evaluate environmental justice
issue in geographic comparison with other rates radter than just New Mexico. This is
necessary since multiple sites around the country were considered for the NEF and the
people of Lea County would like some reassurance that the site in Lea County Was not
chosen becautsc It has a high-minority and low-income populace. In comparison with the
population nationally, Lea County is home to a disproportionate number of low-income
persons and minorities. Thcrefore, the citizens of Lea County will be impacted
disproportionately by the NE-F. These concetns coupled with LES' history of
environmental justice issues makes it Important that this issue be looked at more carefully
in the final EIS.

Thank you,

Comumaenlt
#Y1I
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Thank you.
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Nuclear RIegulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 20555-0001

NUREG.17P0/Doeket 70.3103
Public Comment: D2raft Enviromnental Impaet Statement for the Uranium Enrichment

Facility Proposed by Louisiana Energy Services for a County. NM

To Wvhom It May Concern:

I am writing to request that the DEIS for l ouisiana Energy Services address the
following issue: In pages 1.3. the DEIS slates that 'of the 11.5 million SWUs that were Conmnre,
purchased by US nuclear reactors in 2002, only about... 15% were provided by plants #Z-1
located in the US ...and 14% for 2003". Then the DEIS states that the USEC provides
about 56% of the US enrichment market needs. This does notmatch up, and I request
that the EIS address this.

Groip AA

Nuclear Regulatory Commission
Chief Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington. DC 20555-0001

NUREG-1790/Doeket 70-3103
Public Comnment: Drafi Environmcntal Imoact Statement for the Uranium Enrichment

Facility Pronosed by Louisiana Eneriv Services for Lea County .- M

I am submitting my public comment for the Louisiana Energy Services DEIS. I ask that
the final EIS address the following:

The DEIS says that construction would be done in phases and that cascades woutd be Comment
brought on-line in stages. This is clearly a security vulnerability. How will LES assure #AA-i
that construction workers havc sufficielt security clearances when working adjacent to
operational facilities?

Sincerely,

Thank you,
'~.z
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October 14,2004

Chairman Nilb Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

I am writing to express my continued support of Louisiana Energy Services (LES) for the Conliplenit
National Enrichment Facility (NEF) proict. I #001-4

The Draft EIS was very positive for the NEF and I am glad that the report found that the
NEF will have minitual environmental impact on this region. I also understand that the
NEF will help the United States Icssen its reliance on foreign imports. Anything that
supports our energy independence and is as safe and environmentally sound as the NEF
has my support.

According to the Draft "The NRC staff recommends that, unless safely issues mandate
otherwise, the trowsed license be issued to LES." (Pace 2-44). couldn't agrec more! I
hope the NRC continues to o a thorough job of reviewing the NSF license and I Comiiient
encourage them to grant it quickdy 1 #0011 9

ccdtyyorBill Richardson
Secretory Ron Curry
New Mexico Attorney General Patricia Madrid

iCotinetnter 002 1

Ott of ,ufrew3

I II LOGSOON . ANOREWS. TEXAS 79?714450
40151 52a320

November 4, 2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington. D.C. 20855

Honorable Chairman Diaz:

This letter is to confirm the suppot of the City of Andrews for the National Enrichment Facility Commwaent
(NEF). We believe the facility will provide needed support to the nuclear power industry in the #002-1
United States. There is strong support In the region for a facility based upon good geology.
sound science and proper oversight.

The draft Environmental Impact Statement (EIS)was both comprehensive and compelling. The
EIS demonstrates the relatively small impact of this facility, yet its importance to the economic
growth of Southeast New Mexico and West Texas. As a community in the "affected area" by
NEF, this review is important to Andrews.

We appreciate the informative and inclusive process of the Nuclear Regulatory Commission.
Similarly, LES has been very forthcoming in addressing concerns or questions raised regarding
the NEF and its operations. We believe that the EIS confirms that the NEF can operate in a safe,
prudent manner.

|Ve encourage the expedient, but thorough review of the NSF license application. Com0 ent

Sincerely.

tr

t..J

Glen E. Hackler
City Manager

/sac

Robert Zap°
Mayor

cc: Governor Bill Richardson
Secretary Ron Curry
New Mexico Attorney General Patricia Madrid
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Eunice Public Schools
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Chaimian Nils Diaz
United States Nuclear Regulatory
Offne of Public Affairs
Washington. DC 20555

Dear Chairman Diaz:

TONI NOLAN TRUJILLO

(505) 394-2524

P.O. Box 129
EUNICE, NM 88231
FAX (OS) 394-3006

October 14,2004

Once again we write to you and your offices concerning our support for the National
Enrichment Facility to be built outside of Eunice, New Mexico. This is not only an
important economic development investment in New Mexico but also a high priority for
national security. We support the NRC's time and investigated necessities for proper
control and handling of nuclear by-products of the Industy, eve also see the sense of
urgency to protect and keep safe these by-products. The NEF facilities offer that
protection and safe disposal ofthe by-product from our nuclear power plants throughout
the country.

Comiptent
#006-1

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:
. .

'0
Wj

The draft Environmental Impact Statement addressed many issues affecting the safe
operations and handling by NEF, this report was very positive and reflects no large
negative impact on the local resources. This report also made it clear that the NRC was
taking the necessary steps to insure a safe environment both for the operator and the
communities surrounding the plant.

We are excited about the National Enrichment Facilities being built and safely operated
in Lea County, New Mexico. As a related communityjust north of this proposed NEF
facility, we are monitoring your and NRC progress with great interest.

We were pleased with comments of the draft of the Environmental Impact Statement and
look forward to the final report.

President

cc: Governor Bill Richardson
Secretary Ron Curry
New Mexico Attomey General Patricia Madrid

I want to express my thanks and appreciation to the staff members from the Nuclear Regulatory I Collument
Agency. Throughout this process you have keep the citizens of Lea County informed about the #007-1
permit process and have provided numerous opportunrities for vublic comment.

A copy of the draft Envitonmental Impact Statement was provided by the NRC. Because of the Co0nt,,ent
document's organization format and language usage. I was able to understand most of the report. #007-5
The definitions regarding the degree of impact were very helpful and written using a minimum of
jargon.

I continue to support the National Enrichment Facility. And I continue to support the federal and Contiment
state regulatory approval processes. In this case, private industry and governmental entities have #007-6
worked together to ensure a safe and prosperous future for Lea County.

Tonight I have one request. The next time you come to Eunice, I would like to invite the staff Comment
members of the Nuclear Regulatory Commission to meet with our students and explain the permit #007-7
approval process. We have many students now engaged in an applied physics course and in an
in te cl as, en titled " An I ntrnd clinn to Nudlear Eje.," -

Again, thank you for the diligence and professional behavior.

Sincerely,

Toni Nolan Tnujtllo
Superintendent

-1
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October 11, 2004

Chairman Nils Diaz,
US Nuclear Regulatory
Office of Public Affairs
Washington, DC 20555

Dr

Dear Chairman Diaz:

I am writing this letter to express my support for Louisiana Energy Services (LES) and Its ICommefi
efforts to build and operate the National Enrichment Facility (NEF) in Lea County, New sO9-1
Mexico.

I have reviewed the Draft Environmental Impact Statement (EIS) and was pleased to see
that the NEF will have only minimal impact on the environment, land, air quality and
water usage. Lea County is a strong contributor to our country's energy needs and it is
my belief that the NEF will enhance this and lessen our dependence on foreign imports.
The NEF appears to be safe and has my full support.

LES Is to be commended for keeping the community informed and educated about the
process. They have quickly proven to be a good corporate citizen of Lea County by
helping and contributing to our local organizations.

As a member of several organizations (Hobbs Municipal School board, Hispano Chamber
of Commerce board. Habitat for Humanity of Hobbs), a business owner and more
importantly, as a citizen of Lea County, I look forward to welcoming NEF and the
positive economical impact it will have on Lea County.

Sincerely,

Alberto Caballero

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz=

As the President of the Hobbs Rotary Club, Past-President of the Hobbs Chamber of
Commerce. a rresent and nast member of several other boards In Hobbs and a resident of
Hobbs since 1969, 1 am writing to express my continued support of the planned National Coniunenlt
Enrichment Facility MF. #010-1

I have recently had the opportunity to review the Draft Environmental Impact Statement
(EIS) and am pleased that the NEF will have small Impact on things such as land and air
quality. I also look forward to the benefit to our local economy that NEF will bring.
Having lived in Hobbs through the ups and downs of the oilfield, it Is important to me to
see Lea County diversify our economy. As a mother and grandmother of children who
have moved away, it pleases me to see an industry that would impact our %urkforce and
allow our chIldren to stay in Lea County. Our children have been our greatest export and
I would personally like to see them have opportunities to stay.

I also read in the Draft EIS that the NEF will help to provide energy independence for
America. As an American, I am concerned about our dependence upon foreign countries
for ou energy needs and as a citizen of Lea County, I am glad we have been chosen to
help this cause.

I look fonvard to welcoming NEF as a permanent part of our community and encourage Coininent
you to approve their license application quickly. 1#010-3

Thank you for such a thorough and informative Draft MIS. I look forward to reviewing
the final one.

Sincerely, /

Suzanne Holler

cc: Governor Bill Richardson
Secretary Ron Curry
New Mexico Attorney General Patricia Madrid

3311 NORTII GRtINrFS ST. * BotItIS, NEW htltXIo 88240
(505) 392-0939 ' FAX (505) 392-4492
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October 12,2004

ChairmanNils Diaz
US Nuclear Regulatory
Office of the Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

I lam writing this letter in support of National Enrichment Facility (NEF). This facility is Comnment
needed in Lea County, espeiaily to aid in the diversification of the economy #016-1

This facility will provide the citizens of our county with much neededjobs. These jobs
will create a flow of money back into our community's businesses. There would be
benefits much higher than just the employees of the facility, our small businesses would
grow and prosper vith the implementation of NEF.

Outside of all of these positions, the Draft Environmental Impact Statement (EIS) pointed
out several other points of interest, like how there will be little negative impacts on the
area.

| With these points being made in the EIS it only encourages the hopes of our comlient
communities. Please be prompt in approving the NEF license application as ve know #016-2
this facility will be safe and beneficial to all involved.

Sincerely,

[ Comtleter 021

HOBBS MUMiCIPAL SCHOOLS
Office of the Superintendent

Stan Rounds, Superittendent
P.O. Box 1030
1616 E. Banger
Hobbs, New Mexico 88241-1030

Telephone (5051 433-0100
Fax {0S5w 433-0140
F-mail:
around "hobbsschools.net

U'tA

October 14, 2004

Chairman Nils Diaz
US Nuclear Regulatory Commission
Office of Public Affairs
Washington, DC 20555

Dear Chairman Diaz:

The Hobbs Municipal Schools is in strong support of Louisiana Energy Services
application to obtain a license from the NRC to establish the National Enrichment
Faclity (NEF) In Eunice, New Mexico. We have reviewed the draft environmental Impact
findings and concur that there is little negative impact upon our community and our
schools.

In fact, LES has shown its intent to be a substantial partner In education of our
children and has stepped forward to be a partner in education in Lea County. Together.
we will provide the necessary workdorce to ensure the success of the placement of the
NEF in Lea County.

The Draft Environmental Impact Statement Is very positive for the 14EF. We are pleased
that the report found only minimal impacL More importantly, the NEF will have a
positive socioeconomic impact on this region.

The Hobbs Municipal Schools fully supports the NEF and asks that you continue Comimrent
expedient progress inlicensing the facility so that we, in Lea County, can begin to make #021-1
the Important plans for our future.

Sincerel

Stan Rounds
Superintendent

Cc: Governor Bill Richardson
Secretary Ron Curry
New Mexico Attorney General Patricia Madrid

Cc: Govemor Bill Richardson
Secretary Ron Curry
New Mexico Attomey General Patricia Madrid
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October 11, 2004

Chairman Nils D0z
U. S. Nuclear Regulatory
Office of Public Atfairs
Washington. DC 20555

Dear Chairman Diaz.

i am writing again In support of Louisana Energy Services (LES) efforts of obtain a license from Conilleiat
the Nuclear Regulatory Commission for the proposed National Enrichment Facilty (NEF) outside #022.1
Eunice. Now Mexico.

Lea County Is very excited aboul the NEF. The oil and gas industry has supported Lea County
and the State of New Mexico for over 75 years. My constituents know the pitfalts of the economic
swings In o0 and gas. It ls ime to diversifyl

The Draft Environmental Impact Statemenl (EIS) was very positive for the NEF. I am glad the
report found whet I already knew - the NEF witt have a minimat environmental impact of this
reglon end a positive socioeconomic impact particularly with respect to jobs and revenue added
to fe local economy.

The LES has shown Ilself to be a good corporate citizen by contributing to local organizations that
benefit the people of Southeads New Mexico as well as always keeping us Informed and educated
about the process. The Draft EIS Jus4 confirms the NEF Is really a safe and environmentally
sound project.

I support te NEF and hope their licensing process conuinues to go smoothly so we in Lea County Cotnmeit
can begin making plans for a fulure that Includes the NEF. 022-4

Sincerely.

Carroll H. Leavelt

October 12, 2004

Chairman Nils Diaz
U.S. Nuclear Regulator'
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

I am writing this iener in support of he proposed National Enrichment Facility in Eunice, New
Mexico.

As a life-long resident ofNew Mexico, I understand what it is like to have to rely on the oil and
gas industry for source of revenue. My husband and I were able to raise s family here, and I
continue to watch my family grow as two of my five children chose to stay here in Eunice as they
raise their families. But the oilfield industry is presently unpredictable, so as our citizens grow
they are forced to move where more job opportunities we available.

I was given the opportunity to visit the Urenco Nederland B.V. facility in Almelo. The site was
impressive and was no different from the surrounding countryside. I vvisited with local citizens
about the plant and did not encounter a single person who had negative comments about the
Urenco plant or its operation.

After reviewing the Draft Environmental Impact Statement, it only reassured me of what I knew
to be true, It stated there would be no significant impact on our land, water or air. It also
affirmed there would be an Increase in employment which I know would lead to new-housing
construction, but more inponantly an increase in school enrollment in our area. We are proud
that our educational institutions are some of the best in our sate and the new students would
enable us to continue to challenge the children ofthis area.

With family still in Eunice, I have no problem supporting the Louisiana Energy Services' Conineult
application to operate the National Enrichment Facility in our hometown. With the offer to #024.1
diversiFy our economy, I will support this effort. The anticipated gronvth in our community Is
svelcomed along with all ofthe positive effects associated vith it. The National Enrichment
Facility will be beneficial to our schools, our city, our country, and to all ofour Land of
Enchantment.

Thank you kindly for your time and consideration of this proposed facility.

Sincerely,

P.O. Box 1394
Eunice, New Mexico 88231

Cc: Govemor Bill Richardson
Secretary Ron cury
New Mexico Attorney General Patricia Madrid
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14 October 2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of the Public Affairs
Washington. DC 20555

Dear Chairman Diaz:

This letter is in support of LES to obtain a license from the NRC to establish a uranium Comntnent
enrichment facility in Eunice. New Mexico. #025-1

As a consulting engineer born and raised in Lea County, I place great value on our
natural resources. With findings such as small impact on historical and cultural
resources, land use, air quality and water usage. I can place my full support for the
proposed National Enrichment Facility (NEF) outside of Eunice, New Mexico.

The NEF is a great opportunity for Lea County and for the United States. The Draft EIS Comment
concluded that the NEF would have a positive socioeconomic impact on our local #025-1
economy. The establishment of this facilitv is important to the future of Lea Cou (coitt.)
The Draft EIS concluded that the NEF would help to provide energy independence for
America as an additional, reliable, and economical domestic source of enrichment
services which will have a direct impact on attaining national energy security policy
objectives. In today's global environment, this is vital to all of us.

Lea County has had a long history of supporting the energy needs of our country and the
NEF will allow us to continue to contribute in a way that also benefits our local economy.

After reviewing the Draft EIS. I firmly believe that the NEF will be environmentally
sound to the citizens of Lea County.

Sincerely,

Debra P. Hicks, PB
President
Pettigrew & Associates, P.A.

October 14,2004

Chairman Nils J. Diaz, Ph.D.
U.S. Nuclear Regulatory Commission
Office of Public Affairs (OPA)
l'ashington, D.C. 20555

Dear Chairman Diaz:

I am writing this letter in continued support of Louisiana Energy Services' (LES) Coninent
aplication to build and o crate a ational Uranium Enrichment Facilitv in Lea Countv. #026-1
Nev Mexico. I commend the NRC for the detailed draft Environmental Impact Comment
Statement (EIS). The draft EIS confirmed that the NEF is safe and important to the #026-4
economic develonment of Lea Countm and the State of New Mexico.

I have found the employees of LES to be extremely dedicated to the development of the
project, full of integrity, and willing to openly discuss the issues. I also confirm that New
Mexico Junior College has embraced the NEF as an outstanding opportunity to train
technicians for many of the potential jobs that will be available. We have been working
on the training for over a year, and we are working vith the Lea County Public Schools
to bring the training initiative to fruition.

Additionally, I think Lea County is positioned to provide the needed infrastructure to
support the NEF, and I strongly feel the Lea County municipalities have embraced the
idea and are prepared to do the due diligence in regard to the project. The NEF provides
less dependency on foreign oil and improves our position for national defense. The
facility is safe, and I encourage the NRC to grant Louisiana Energy Services the license
to run the National Enrichment Facility.

Sincerely,

Steve McCleery, Ed.D.
President

Cc: Governor Bill Richardson
Secretary Ron Curry
Patricia Madrid, New Mexico Attorney General

5317 LOVINOTON ISIOHWAY * HOBBS, NEW MEXICO 88240 * (505) 392-5018 * fax 392-2526
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October 12,2004

Chairman Nils diax
IS Nuclear Regulatory
Office of the Public Affairs
Washington D.C. 20555

., Andrews Industial Foundaflon, hIc.
D"Me Wallace

Dear Chairman Diaz:

This letter is in support of Louisiana Energy Services (LES) to obtain a license from the Comiwmenat
Nuclear Regulatory Commission (NRC) to build nd operntb the National Enrichment #027-1
Facility (NEF) near Eunice, New Mexico. I support LES as a City Commissioner
(former Mayor) and school board member.

I had the opportunity to visit the Urenco-owmed facility in Almelo, which is very similar
to the facility that is planned for Lea County. I felt that the questions and concerns our
group had were answered. The high-light of the tour was when ve went down town to
talk to the average person on the streets of Almelo. These people answered our questions
and were all very positive with their answers.

As an educator, I keep myself informed about the project. This is important because as
an elected official, it is my duty to be informed and to be aware of safety issues of those I
represent. The citizens put their trust in me, and 1, in turn, put my trust in LES. I haven't
been let down by LES and they are always open to answer questions and hear concerns.

I appreciate the work the NRC did on the Draft Environmental Impact Statement and I'm Couumaluent
pleased with the results. The National Enrichment Facility will benefit Lea County, New #027-4

November 5, 2004

'0
00

Chairman Nils Diaz
t.S. Nuclear Regulatory
Off0ce of Publie Affain
Washington, D.C. 205)5

Re: Letter ofsuppont for Natioa Enrkhmcnt laciily in Lea County. N.M-.

D.-ar Chaimsan Dtiaz:

Please accept this lettcr as confirmation of full support for Louisiana Inerigy Sermices'(LES Comlimenlt
National Flarichment Facility (NCF) In runice, New Mexico. Many of us from Andrews hav I#028.1
studied this process and participated in the NRC forums in order to better educate ourselves with
the scope of this project Our conclusion wias unifnrm with the iEnvironmental Impact Statemcnt
conducted by your office - that dhe NEF will have small environment itmpact and significant
economic imnact.

In Andrews. Texas, ,A believe thre exista a necessity for regional collaboration in order to meet
the needs of activity undenvwty on our Texas-New Mexico border. WVe anticipate regional
parinerships to enable us to effectively address any concerns or considerations for these projects.
This theme of alliances Is exemplilfed in the development of our new Andrews Business and
Technology Center. We have established adninistrailve nd curriculum programs In pannership
with Odlsan Colklgc. lThe University of Texas - Penmian Basin, and most rcenty. College of
'The Southwest in ltobbs. NM. A recent graat through College of the Southwest will fund a state
of thc alt Dislance Leasnng Cente and adsinlastative costs as well for the Ccntcr. In pan, this
grumt vn approved because of the regional pinceAtuips invuolvd.

The NEF project solidifies thc demand for finn regional cllbasi In an arnsy do aras and cnsures
that our lators ore Justifiable. The Andrcis Industrial Foundation, Inc. strongly supports
Louisiana Energy Senrices (LES) National Enrichment Facility (NEI) in Eunice, Ncw Mexico.

Sincerely.

DeeDec Wallace

Idsw

Sincerely,

oeCalderon
P.O. Box 5628
Hobbs, New Mexico 88241

Cc: Governor Bill Richardson
Secretary Ron Curry
New Mexico Attorney General Patricia Madrid ANDREWS, TX

Move Ahead>
It I I [Asdoa * Audmrwi icns 79714 * 432i323-5t25
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NEW MEXICO JUNIOR COLLEGE

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

disposed of or to Russia to be recycled through yet another enrichment
process.

I'm in favor of making sure that these canisters of depleted uranium get
recycled and used again or disposed of properly so that they don't become
an environmental hazard years from now and are not an eye-sore in our
backyard!

Commntent
#029.6
(cont.)

As the Interim Dean of Arts & Sciences and Geology Professor at New
Mexico Junior College and as one of the lucky ones that actually got too to
Amelo last November, I am writing this statement in support of the National
Enrichment Facility (NEF) that is being proposed for Lea County, New
Mexico.

It is my understanding that this facility being proposed here in Eunice will
be modeled after the facility in Amelo, Netherlands. If indeed this is the
case, then I am quite comfortable with this plan.

Environmentally speaking, if it is built and operated like the one in Amelo,
then the people of Lea County and especially, Eunice will be completely
safe and sound. There will be very little, if any, impact on the air, ground,
and water.

* The facility in Amelo was built right next to abeautiful public
campground. There seemed to be no disruption to the local fanning
or livestock in the area surrounding the facility.

* Anelo is just barely above sea level and so their facility sits right on
top of their water supply. According to the workers in the facility and
the local people in the area, they have had no problems.
The plant itself had canals running through the well kept grounds with
grass, trees, and even ducks.

* In Amelo, the process of enriching uranium happens in an enclosed
system. The air that is expelled goes through a purification process
before reaching the outside atmosphere.

Other than that, I think having the National Enrichment Facility here in SE
New Mexico will be just as much of an asset to this area and the nation as
WIPP has been. Need I remind you that there was much controversy over
WIPP being here before it was operational, as well.Comment

#029-1

Comment
#029-4

With a finite supply of natural resources, we need alternative methods of
providing electricity for the United States that can be created right here in
the U.S. instead of becoming dependent on other countries.

Sincerely,

Kelly Holladay
Interim Dean of Arts & Sciences and Professor of Geology
New Mexico Junior College
Hobbs, New Mexico
kholladay@nmjc.edu

Comument
My only concern is the by-product that will be generated. Once again, if this #029-6
facility is operated like the one in Amelo, the amount of by-product actually
stored at the facility will be minimal. There were 400 canisters on their
premises. In Amelo, they regularly sent their by-product (depleted uranium)
to either France for the removal of the fluorine and the remainder to be

5317 Lovingpon Highway ' Hobbs, New Mexico 88240
Math and Sciences (505) 392-5305 * Humanities (505) 392-5317 * Physical Education (505) 392-5402
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) NRC PUBLIC MEETING FEEDBACK

S. N LA Cometer 030
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I Commenter 03 11

From:
To:
Oato:
Subject:

Lee Cheney" deescheney0blaconet,^
cnrcrepenrc.govw

Sal, Oct 16, 2004 12:09 PM
Alternalive to URENCO

Meeting Meeting
Date: 10/14/2004 Title: LES Dralt Environmental Impact Statement Public Comment Meeting

In order to better serve the public, we need to hear from the meeting participants. Please take a low minutes to tii out
this feedback form and return It to NRC.

1. How did you hear about this mesetng?

o NRC Web Page Q NRC Melling Udst aNewspaper

o RadiotrV Q Other

At the NRC EIS meeting In Eunice on 10-14.04 Jim Furand, President of LES, said that LES Is 75.5%
owned by URENCO which Is a foreIgn corporation owned by England. France, end Germany. It Is a grave
threat to American national security to allow the, LES National Enrichment Facility to be owned by
foreigners for many reasons. I am requesting that the NRC refuse to Issue an operating license to LES
unless at least 51% of LES Is owned by the American people. I have previously submitted and alternative
ownership plan to the NRC lor an American owned uranium enrichment facility In Lea County In which the
people of Lea County would own 51% of that facility. I hereby request that the NRC Include my previous
proposa. and the socioeconomic benelits of that proposal In the NRC EIS. Comimaear: #031-1

420W. Humble
Hobbs. NM i8240.71 16
Tel. 505-397.2147
email: lee.cheneyleaco.nat

2.

3.

4.

Were you able to lind supporting Inbormation prior to
the meeting?

Did the meeting achieve its stated purpose?

Has this meeting helped you with your understanding
of the topic?

2 Somewhst
Yes (Please exslain below)

(a 0 0

la 0 0
la- 0 0

5. Were the meeting starting time, duration, and location
- reasonably convenient?

30 Were you given sulilient opportunity to ask questions
or express your views?

7. Are you eatisiried overall with the NRC stall who
participated In the meeting?

COMMENTS OiR SUGGESTIONS:

- 0 0

a 0 0

[a 0 0
Thank you for answering these questions.

'-I. ,i, -I LI('L- -

Ji I ,cL r14- u-i g1~ J YtI~i- ~ i y

n TItent#030-2
I

Confinue Comments on the reverse.

OPTIONAL

Name , wI4 Orgarkiizaon , AAe s

Telaphone No. S5i- 3S43 :i. Er, ait - 0 1 sorNR
f*TISMOIN RC 7 =1 .4 mn ftado

CeANM"1O3417 se,,, KMON

Ptease told on the dotted lines with Business Reply aWe out, tape the bottom, and mall back to the NiC.



INCAEP LES & Flash F00digP

| Coinenter 031 |Conmenter 031
From: 'Lee Cheney 'dea..chanhy~leaco.net,.
Fo: crepOpnrc.gov C
I Dat: Tue. Nov 16, 2004 8:53 AM QUESTIO N FOR 1Subject: LES & Flash Fooding

Loa County Is subject to frequent flash flooding. What design requirements. precautlions. and procedures Twit the NRC Impose upon LES to guarantee that the radioacilve water storage ponds at LES will not #031V2. RJLCHARDoverflow? Iomn 3-

Lee Cheney
420 W. Humble
Hobbs. NM 88240.7116 If the NRC refuses to allow the

State of New Mexico to participate
in the LES hearing on the
important subjects of national

C:) security, terrorism, LES financial
qualifications, and waste disposal,
will Gov. Richardson withdraw his
support for LES and refuse to issue
all state permits?

Cottimetri #031-3



l'J

~~up1ourial , , *See other adeto !crn pabout TOXIC WASTE [romn

/Stale May .' e Sc.'h' NakV Wt .r u-enricameal plats ,
By Jobsi Ileek 'e . .
journal SiaffWelter

When * internatIonal copsortiuro said last year it wanted to build a nuclear fuel factory in southeastern New Mexico,
Goi:.Bill Richardson drew a line in tie sani -

RIchardso iaid hewould onlyappouthec fa~ctorwith an ironad garantc thatNewMecowould nol ge! stuckwih
ihe planes waaes,,,

But thaiks to whit the Nuclear Reilatory Commission charactesizes as botched legal filings by staff altorneys In the
NewMexio Att y Gcnealrsaoce adRichrdon' Enronent Deparmnt, thestate may be left wih no say in

Louisiana Energy Services wants to build a urnlum ennhinent plant on land outside Eunice, along the New
Mcxleaez border. mTh plant would process uanluin fior use as nuckar powcr plat fual

The NRC Is In themidt of atw~o-year evaluatioan of the pletes saftetyand environrneota timpacts, necessary before IES
can be ganted a license. ...

In a pair of rulings n July and August.1NRC retsilatora said attorneys for the dslat did not demonstrate thal their
concerns about the waste issue met legal requitranents for consideration in the licensing process.

The only exceptioo wvs the Attorney Generad's contetion thnt the company's license application may understate waste
disposal costs.,

Meanwhle activists opposed to the project, represented by veteran Santa Fe nuclear waste attorney Lindsay Luvejoy,
won the right to h vctir questions about I e waste issue head.

Tib Sl.2 billloniplant wouid employ hundreds in the I-lobbslEsnice area and has g'encialy won support from local and
, stsme political leadersr Hs lRichardson's support has not been unqualified because ot questions about rie plants waste.

Over its life, the plant would genernte ass 4-timated 15,700 steel cyilssicra, each 4 feet in diamseter and a Cact lang. Each
Cylinder would held more than 12 loin of toxic uranium hexafluorde.

Getting rid of the waste is problematic. It requires tcatiscnt to remove the corrosive and toxic fluorine, then is muss be
sent to *dump legally permitted to tate radioactive waste. In Its license applcution LES mentions several possible ways

orgeuagridoft t e but acknowleds thl it has no plan in hand.

That led both the Environment Department and Attorney General Patricia Mddrid no raise the issue in the licensing
processThje claimedLES hadnotyet demonstraled a"'plansible strategy fordealingwith Its waste.

'Storage of iuci highly dangerous waste over a 3t0-ycar period may pose a threat to the protection of health and
property, bhe Envirornaent Depatruent said in its letl bieFfiled with the NRC

lBut bynot being specific enoughIn their critique of the LES's waste plans, the Envimintent Deprtment and Auorney
Gcncrl's efficetped to moecte N C'S strlet requirements for participation. the NRC ruled.

Both the Bnvironment Department and Madrid's ofliee biamed their problems on aiacl of familiitity with NRCs
unusual procedurets. Madrtd's itoneys also claimed a 'budget crisis" prevented tetis from hiring experts to heip with.the filtit,.
Chris Coppin one of the attorieys for Madid's office in the case, disputed the NRC' conclusion that the filing vas
iwdcquate "We dos't agree thal we dhin't comp!y with their requirements," Coppin said in an interview.

liothhave appeled, asking to hve their elaims in the CasC reinstated.

State officiels assumed that they would be gpanted's seat atthe table, Environment Seertary Ron Curry said in PA
interview,

"' fell that beenuse we were acting on behalf or he state And on behalf of the goveinor hat our being admitted ras, if
not automatic, close to IV," Corry said. Madrid's office made a similar asiumption, according to a brief filed with the

Richardson comptained about the NRCr' decision to exclude most or the state's concems, saying in a letter to the NRC
that the decision deprives the state of a say hi t~re issue.

'Such a decision, particularly oan procedural grounds, is regrettable,' he wsrr".'

-

bas leaked from the plant in MaoW;aR. I ne titoxtn hao cotsarsinate enouo soia Di tour plant
siles by 1990 that the stale required thei soil to be excavated and pui in drus Tle didrt

contained as much as 4.5 times the dioxin that tie state allowed.

2. DEATll CANCEUR-iLUTONIUM/NEl'TUNIUiM. Oflte referred to Sthe worid's
deadliest poison, plutonium was deected in soil (8 aeics and 9.3 miles from the plant), apples

trees, vegetable gardens, and crops growis nearby. .he I 1.6 ounces of pluloslium known to
have passed through the Pad"cab plant was enough to kill more than 4.1 .million people - more
* - than all thc meriworneri, And childreIn lIlatscky- If they each had intaled just rme ipekt.

' 3. DEAD FIISl CANCER -LEAD. Fish studied for at lenst l2years show toxic {ish.
Strears near the plant containi S0o 100 times as muih lead as they did before the plant.

. *~ * ' C L .1 ' : l' i C a u s e' 4.IEUAIALS. CANCE It - I'OLYCIILORINATF. D FPlIIFNL ICl. Cousc
cancer and other diwses have been found at significant levels in fisb, hawks, mice, rats, mink,

raccoons; and a bobcat.

5. CANCER - TRI-CILOROETIIYLENE and TECIINETIUM. Tri-Ichlorwlbylcc, a
suspected carcsnogen, ana 5 CCUncsUsnM a radiactive chemicau, nave been spreading northward
* from the plaut and At least one is believed to have reached the river. Traces of coodaminantis

have penetrated es far as 14 stories below ground.
R ~~ . FS. Coa

6. CANCER-CONTAMINATED GASES. Conlaminuled gases have been released for
decades, ihougth Ibe Departnecat of Energy doeo not knaow t sualnitude of these releases.

C'omment #0131-6
(ALL BLOCKS ON TIlS PAGE)

LEA COUNTIANS: CONSIDE R WHAT IIAPPENED m ICENTUCIK.Y
.BEFORE DECIDING ON LES PLANT HERE

HERE'S I vHAT iIrAiPENE) WHEN LES-TYPE WASTE WAS STORED IN.KY 1
1. CANCER, REPRODUCTIVE IMMUNOLOGICAL DISORDERS, DAM1AGE TO .

GlOwVr' GLANDS AND LTVERt-DIOXN. Onecof themostdcadly carcinogens. dioxinX

* F - -

7. OTHER TOXINS INCLUDE CES[UM;IERYLLIUM, CADMIUM, URANIUIM,
COPPER, MCKEL;SILVER, ZAiC, VANADIUMl, STFONRUM, TECLNETIUM,

I * PLUTONIUMI -I
PROTECT YOUSELF, YOUR FAMILY, ANDYOUR

COMMUNITY! DEMAND THAT LES ADDRESS THE WASTE-
DISPOSAL ISSUEE BErE BUILDING ITS TOXIC PLANT!

-

. -

11'FOlRMATION BELOW TAKEN FROM:
Toxins Altering Life in Fragile E~co.I efie: Officlal Reas~rsrancecireedSkeplicisnas

fanase Carroll and James Malonei, 'The Coutir-Joural (Louisville, KY)
-To 1am more, g4 to:.

hltihYo'JIwwwnco)rier-iournaL~conlciexfm/uraniuriidllucvs2 cnv.htlml OR visit the Citizens
Nuclear Information Cniles at itnvw.cnic.wrS
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Commenter 031 lCommenter 031

From:
To:
Date:
Subject:

Lee Cheney dteecheney*feaconet
cnrcrep~nrc.gov>v
Mon, Jan3,2005 9:16PM
Question for NRC to answer al LES hearings

Atter o rseenl aatru the EPA announced it could tlake up to 35 years and S280 billtn to 96amnurte
nateon s hazardeaus waste sPAes. The EPA currentay upteos 77y000 sun s2es0 wbih Lip to 9e26a7u tre
discovered each year. Al that rate, more than 355.000 hazardous waste sites could require cleanup by
2039. Comment

How many stes does the NRC estimate tha there win be on the ceanup lat ahead ot Les when LES #031-7
closes down operations alter thirty years and how long does the NRC esHmate that i wil take alter LES
closes down operations before the LES waste stored al Eunice will be cleaned up and at what cost to the
taxpayers?

Lee Cheney

Hobbs. NM 88240

From: 'Lee Cheney bIoe_cheney~leaco.neb>
To: enrcrepenrC.gov.
Date: Wed. Jan 5, 2005 5:55 PM
Subject: Ouestion for LES hearings about LES clean up costs

Please give the questions below full evaluation and analysis at the LES hearings:

Evikenlly. according the reply below that the NRC sent to Phillip, there Is no risk to the taxpayers for LES
cleanup. The only problem is, as I understand i. the LES cleanup bonds are only about 1/10th (and H
Inflation keeps going maybe only 1/100th) of what the cost will be lI the cost of other taxpayer funded
clean up costs are used as a guide. Who Is going lo GUARANTEE that the LES bonds wili be Comment
SUFFICIENT to cover the cleanup costs 30 years from now and that there will be zero cost to the #031 -8
taxpayers 30 years from now????

0

Original Message
From: PHIUIP BARR
To:
Sent: Wednesday. January 05 2005 1:33 PM
Subject: Re: Ouestbon for Timothy Johnson of the NRC about the Louisiana Energy services plant In lea
county

This Is the answer I received from the NRC. 11 alt thIs government Involvement has allowed 77,000 toxic
sites In this country, and more added to the list each year, whals to keep LES from becoming another sile
that has to be cleaned up at government expense?
Notice no answer from Mr. Johnson on the projected number of toxic cleanup silos that might be on a list
about the time that LES goes ofl line.

If this LES plant was such a good deal, why was It run out of two states?
Government was involved In an uranium enrichment plant In Paducah kentucky. and our own Governor

Richardson apologized to the workers there for what that plant did to them.
Try to get anyone with the Nrc 1o guarantee this Industry wont make people sick.

Are you listening Governor? Ron Curry?

Phillip Barr
Lea County

-Original Message-
From: Timothy Johnson
To: pharb20msn.com
Sent: Wednesday, January 05, 2005 1 1:19 AM
Subject: Re: Question for Timothy Johnson of the NRC about the Louisiana Energy services plant

I assume the list of sites requiring cleanup you mention Is the iist the U.S. Environmental Protection
Agency keeps of potential Superfund sites. It Is our objective lo ensure Ihal NRC's aiaes never gel on the
Superfund list and require taxpayers to fund the decommissIoning of licensed sHes. We do this through
our decommlssioning financlal assurance requirements (see 10 CFR 40.38 and 70.25). In the even Ithat
the licensee Is unable to carry out decommissioning through bankruptcy or other reason, the financial
assurance provisions provide the funding for decommissioning and NRC would ensure that the proper she
remedialion takes place. For uranium enrichment lacdities, applicants must provide a decommissioning
funding plan consisting of a sHle-specific cost estimate for decommissioning and a financial Instrument,
such as s surety bond, lelter of credit. etc. The regulations provide additional Information on the types of
Instruments that may be used and the requirements for these instruments. LES has chosen to use a
surety bond for is financial mechanism.



NRCREP - Qustion br LES hearigs about LES cZean up costs Page 2 NRCREP- Fw:QuestionforLEShearingaaboutLEScleanu costs

Commeter 031

' PHILLIP BARR' .pharb20rnsnAcom 01d04J05 09:39AM From: Lee Cheney -deecheney~leaco.net>
I understand there are 77,000 toxic waste sites In this country that need to be cleaned iup with more To: <nrcrep~nrc.gov>

added to the fast each yeaw. Date: Thu, Jan 6, 2005 7:.07 PM
Mr. Johnson, what Is the estimated number of cleanup stes thal wouid be on a cleanup list and ahead of Subject: Fw: Quastion fr LES hearinga about LES cean up costs
LES at the and of the thity year Waspan of the LES plant?
I request the nrc tind this data end submit It to the state congress.

> Thank you for your reply below to my original question. I would also like
to

Phillip Barr : have the LES DEIS explain In detail by whom, and how the LES cleanup costs Comment
lea county. :. would be paid I the Insurance company (or companbes) that are providing #031-9

the
, LES cleanup bonds go bankrupt (as many Insurance companies have and
continue
> to do) or for any other reason are unable to pay lor the LES cleanup
costs.

L Oee wneey

-- Original Message --
> From: ThmothyJohnson <TCJOnrc.gov>
, To: bde_cheneyOblaco.net,

Sent: Thursday. January 06, 2005 12:24 PM
> Subject: Re: Question for LES hearings about LES clean up costs

2 As Is stated in 10 CFR 40.36(d) and 70.25(e). decommissioning cost
estimates
> must be acJusted at intervals not to exceed 3 years. The periodic
) > adjustments would account for Inflation, changes in the costs of goods and
_ services (e.g., waste disposal), changes In tacility conditions or
> operations, and changes In expected decommissioning procedures.

• The following Is a link to the guidance document we use in reviewing
• decommissionIng funding plans:

htp'Jlww.nrc.gov/reading-rm/doccollections/nuregs/atafUsr1757/v3/srl757v3.pdf

> The periodic updates to the decommissioning tunding plan witl ensure that
a. there is sufficient funds to decommission the facility throughout Its
• liferine.
• >>>L ee Cheney <blee.cheneybleacotneba 0t/0GS/05 05:57PM a.>>
a Please give the questions below full evaluation and analysis at the LES
a hearIngs:

> Evidently, according the reply below that the NRC sent to Phillip. there
Is
;- no risk to the taxpayers for LES cleanup. The only probem I. as I
> understand I. the LES cleanup bonds are only about U/t0th (and I
Intlation
a. keeps going maybe only 1/tOOth) of what the cost wilt be I the cost of
• other taxpayer funded clean up costs are used as a guide. Who Is going to
• GUARANTEE that the LES bonds wilt be SUFFICIENT to cover the cleanup costs
a, 30 years irom now and that there wIll be zero cost to the taxpayers 30
years
I from now??L??

a. Lee
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* -- Original Message --
* From: PHILLIP BARR
> To.
s Sent: Wednesday, January 05, 2005 1:33 PM
> Subject: Re: Ouestion for Timothy Johnson of the NRC about the Louisiana
> Energy services plant In lea county

s This Is the answer I received from the NRC. Ifall this government
> Involvement has allowed 77,000 toxic sites in this country. and more added
> to the list each year, whats to keep LES from becoming another site that
> has lo be cleaned up at government expense?
> Notice no answer from Mr. Johnson on the projected number of toxic cleanup
> sites that might be on a list about the time that LES goes ofl line.
> n thisLESplantwassuchagooddealwhywasItrunouttoltwo
•stSates?
> Government was involved In an uranim enrichment plant In Paducah
> kentucky. and our own Governor Richardson apologized to the workers there
> for what that plant dId to them.
> Try lo get anyona with the Nrr to guarantee this industry wont make
> People sick.
s Are you listening Govemor? Ron Curry?

> Phillip Barr
> Lea Counly

> Original Message
s From: Timothy Johnson
> To: pharb2@msn.com
> Sent: Wednesday, January 05, 2005 11:19 AM
> Subject: Re: Ouesaton for Timothy Johnson ol the NRC about the Louilsana
> Energy services plant

> I assume the list of sites requiring cleanup you mention Is the list the
> U.S. Environmental Protection Agency keeps of potential Superfund sites.
it
> Is our objective to ensure that NRC`s sites never get on the Superfund
list
> and require taxpayers to fund the decommissloning of Licensed sites. We
do
> this through our decommissioning fInancial assurance requirements (see 10
> CFR 40.36 and 70.25). In the event that the licensee Is unable to carry
out
> decommissioning through bankruptcy or other reason, the financial
assurance
s previsions provide the funding for decommissioning and NRC would ensure
that
> the proper site remediation takes place. For uranium enrichment
facilllies,
s applicants must provide a decommissioning funding plan consisting of a
> she-speclic cost estimate for decommissioning and a financial
Instrument.
• such as a surety bond, letter of credit, etc. The regulations provide
• additional Informalion on the types of Instruments that may be used and

the
a requirements for these instruments. LES has chosen lo use a surety bond
for
> Its financial mechanism.
>
a >>> 'PHILLIP BARR <cpharb2nmsn.com>. 01/04)05 09:39AM a>>
> I understand there are 77,000 toxin waste sites In this country that need

l to be cleaned up with more added to the list each year.
> Mr. Johnson, what Is the eslimaled number of cleanup sites that would be
on
a a cleanup list and ahead of LES at the end ol the thirty year lilespan of
• the LES plant?
• I request the nrc rind this data and submit It to the state congress.

> Phillip Barr
> lea county.
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From: 'Lee Cheneyr .dtee.cheneyOeaco.nebt
To: nrcreptnrc.9e0v
Date: Frl, Oct15,2004 1:49AM
Subject: Request tor NRC to investigate CNIC web st

Attention Chip Camerona

Per my discussion with you toitowing the NRC meeting at Eunice tonight. I hereby submit the toliowing
request to the NRC Comment

In view ot the attack on and the accusations made about the Citizens Nuclear Intormation Center (CNIC) #031 -10
web site al the NRC draft EIS meeting at Eunice tonight I tereby request that the NFRC Include In the NRC
EIS a cleat statement that the NRC has Investigated the CNIC and that there Is nothing on the CNIC web
site that I not the truth and that it the NRC linda anythIng on the CNtC web site that Is not the truth that
MO NKU so advxe m.- so ttany1 t no s tah on mm t NtC woo a may DO remove trom
the CNIC web site.
aincerety.
Lee Cheney

United States
Interest Free Home Mortgage Corporation

www.USIFHMC.com

iCommenter 032

Through out the whole document there are statements made regarding the construction,
operation and decommissioning of said plant National Enrichment Facility. Although
the report does summarize the effects of the different phases of the plant and according to
the NRC the Impacts of the operations and construction and decommissioning would
have a small Impact on the environment, I find that all one has to do is easily look up the
r_ubject and [ind the summary (ollowtng. In manyorthe different situations involving
information, many references are made to the properties of the UF6 uranium hexafluoride
and the feed geas as vell as the depleted uranium waste byproduct. In all occurrences
involving accidental release of the UF6 I find dangerous situations arise. A ruptured
container cancause death and excessive radioactive materials are release to the air and
surrounding environment. What would happen if at some point all 15727 containers
ruptured due to a possible terrorist attack .This is an item not covered under the EIS.
T his is a state and national security issue. Who vill address this and give a reply as to

the consequence of such a thing happening? Does this fail under Safety and Security
which is identified as beine outside the scope of th EIS and NRC? - --

0%

11'

What about the disposition of the waste? The viable options are discussed;
unfortunately, nothing is solid or contingent upon completion of this plant. Where is the
proof that the waste will be gone? I have heard all politicians say that the governor wants
the waste gone but final disposition has only been in outlines as possible options
available. No contract means no guarantee.
The State of NM Environmental Dept and Any General's office is being left out of the
legal process and thi!cnceming to me. The 2 state government entities filed
contentions that should be addressed during the NRC hearing starting 2005. but it appears
as though nothing is happening yet. The Gov of NM has requested the admittance of the
2 offices but it looks like the governor has no real say In this matter. This Is very serious
and we in this community will be lacking support if they are not admitted as important
Interested Panics to this process. Who will assure us that the vaste is removed as soon as
possible? Who will stand up for Eunice? Our city government should be asking these
same questions, why aren't they? Who will-protect us. ith the iiecessary laws in place
should somethine like environmental contamination or death occur?
The water issue is still of concern as well, we know that communities in NM are adopting

'ater conservation policies required to be in place by next year. We know our 40-year
water plan indicated a possible shortage of water within 40 years and yet we will allow
this plant to use all the water they need and want and then at some point a possible
deconversion plant may be built and that plant will use our water as well. When will our
needs be considered for the 40 yr plan? My community still has much work to do,
according to the water study engineers recommended that new water vells be drilled and
water conservation be addressed. Water is an important and crucial part of our future
here in Eunice and I am very concerned that this Is not being taken seriously enough.
Other issues that concern me are in the scoping summary reports are identified as being
outside the scope of this environmental impact statement drafted by the NRC but I do
intentito submit written comments in addition to these.

Commwienit
#032-1

Coomment
#032-2

Commnent
#032-3

Com,.neost
#032-4



IComjenter 032 1

I personally do not support this project. I do not believe that this facility should be Contient
constructed in Eunice. Our community already has more than it's share of a hi-risk and #032.5
polluting industry with the Oil and Gas Industry. We are exposed daily to hydrogen
sulfide gas and other oil related pollutants. We have more than our fair share of cancer
and in this DEIS there are constant references to Latent Cancer Fatalities. Excessive
exEosure to radioactive emissions and ase o b d o yone. Why must the
community of Eunice be the one to sutler the il es a und to occur and the
surrounding areas will profit by our misery? I live here and I Intend to be here a long
time ifOod is willing. I ask you as Christlan brothers and sisters, would you wvant this
done to you? I would not want this for anyone regardless of the monetary profit
potential. It is an unhealthy environment that you supporters of this project are wanting
to subject the community of Eunice to and I will vigorously oppose the planning of this
plant. I am a member of Public Citizen and Nuclear Information Resource Services and
am very glad that most of our contentions were admitted by the NRC. We will have our
day in court and at the end of the day, who knows what might happen.

I request that the Nuclear Regulatory Commission deny the license application for
Urenco, Louisana Energy Services, National Enrichment Facility.

xdaq

Commenter 032

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 20555-0001

MUREG-1790/Docket 70.3103
Public Comment: Draft Environmental Imoact Statement for the Uranium Enrichment

Facility Pronosed by Louisiana Enertv Services [or Lea County, NM

In Louisiana Energy Service's DEIS the gaseous effluent vent systems emissions of the
operational plant are unclear. I request that the final EIS clearly state the allowable
emission of each of these various discharges (per EPA, ACGIH, etc.) The numbers don't
mean anything without an understanding of what can be discharged by law.

Comment #032-1I

Thank you,

" # ZAH -X

Ir
0
-1



Cominenter 032

NRC
Chief, Rules and Directives Branch
Division of Administrative Services
US NuclearRegulatory Comuission
WashingtonDC20555-0001

NUREG- 1790/DocketM70-3103

To Whom It May Concern,

The following an Issues that have not yet been resolved.

I Water- The 40-year water plan states that ths area will have a water shortage within 1 nCoumest
e next 40 years-why will we let uLS take our water before it hisour water tanks? This #032-15

ich company needs to drill their own water wells and go and deplete their own water
Pupulynotours. (Pn4-66, 1922. pg3-40, 53-60. p3-37, 3343)

1Cotnienter 032

NRC
Chief. Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington DC 20555-0001

NUREG-1790/Dockct 70-3103

The following ate my comnmnents on the proposed Louislana Energy Services, Urenco
uranium cnrichnment plant.

I question the validity of the statement pg xix line 43 that the facility would contribute to
the attuinent of national eneruy securitypoticyobjectives. What good are thesc
objectives if national and state security are compromised? With the world as we know it
today there are many issues that are raised when one refets to national security. This
draft indicates that nonproliferation, public scoping, and safely and security are not
considered In the environmental impact. How can that be when alt of these arc a factor in
this unstable world? If this technology were stolen again as it was before with AQ Khan
then it would impact our environment by possibly making our city, state and counuy
vulnerable due to espionage. If there is an attack of any type on the facility, would that
not constitute a national security due to the potential disbursement of radioactive fall-out
caused by an explosive? 7

2. Waste- The waste sitting at Paducah and Oak Ridge is an ugly remindcr that we
humans will tolerate even this mess for 50 years or even longer. NM Governor
Richardson caims be will not support facility ifthe waste is left here. so vill he accept
the idea that it's alright to move it 100 yards over to Waste Control Specialists and that
will satisfy his requirements? No, I expect our Oovernor to do the right thing and take
care of NM and the residents of Eunice, small as we arc, we need him to take cam of us.
The waste should not travel anywhere on rail or trucki the waste should never be allowed
to be created. This plant does not need to be created.004

Comment
#032-16

Comenuuat
#032.17

Per the no action tdternative pg xx enrichment services would continue to be met by our
hends and allies with existing domestic and foreign uranium enricbment supplic-still a
viable alternative to this plant. Still a sancr alternative is to divert all research and
development to a better and safer source of electricity development such as wind turbines

Comment
#032-19

Cominment
#032-20

3. Air Quality- we breathe polluted nit already with 3 gas processing plants in atrounet the
town of Eunice. hydrogen sulfide gas in prevalcnt just stepping outside of our home.
Why must we be subjected to radiation and radioactive emissions and all the other
negative pollutants as stated in the EIS? Is this just to justify 150-200 temtporary jobs?
The plant operating time %will only be a fewy sye (14) the rest of the time will be initial
consirtiction and 9 years will be spent in the decommissioning phase, the so-called full
time employees with special qualifications will be employed less that 15 years. That is
not even time enough to satisfy a bank note on a new home.
(pi 444, 3142, pg 4-43. 27-30. pg 4-72 1-9, pgC-9 17-29)

On pg xxiii, reference to public and occupation health and safety line 40-471 find totally Couuent
unacceptable since at thlis point in time there is no radiation or accidents Involving m 3
radioactive materials so the most severe accident caused by rupturing an #032-21
ovcrfilledloverhcated cylinders. It is a fact that the risks of regular low dosc radiation can

1 nntrn nt scomz rmint in tsie-

._._... .. _ _ _____.
I request that die NRC der,- the license Application for Urenco. Loutsiana F ne.ay

I Services. _ #032-18

Reference pg 1.3 line 19-39 the 2002 lcttr to NRC fromn DOE indicates that the DOE
made several recommendations and the last refers to Urenco as a partner, I question
whether the US had knowledge of the espionage and status of the stolen secrets and plans
that have been discovered about AQ Khan when this letter ivas written and whether this
Infornation is valid today? He has been acknowledged as the Father of The Pakistani
Bomb after stealing the centrifuge technology secrets and used them to develop the
technology in his homeland. Is this the kind of company the US wants to deal with for

Comment
#032-22

Sincerely

a4B

Reference pg 1-10 line 44-4S, since the NM Governor has decided to withhold the Commaenat
CGround Water Discharge Permit it is evident that there may be other factors that are not #032-23
agreeable with our Governor as has recently been divulged to the public regarding tile

Reference pi 1-16, it is stated that there were no cooperating agencies Involved with the Comment
seoping process, but since this process was staned there has been information #032-24



fosthcoming ebous this LES company contrlbutlng to NM Govern Richardson's' Pat Comment
prognm, Move On.Org. This i whet I would eonsider a posbleconflict of intefrst in #032-24
the lieent. 55Oliatmoio since It ilY n owmorso to t ovenmor * Office (cont!)
Reference pag 2.2 ble 2-I reflet ht tteortantioon will be 3 years then some
operations will begin and consetru t will continu forw s ore yars so aetna full
operations will only be 14 yeaM then decommissioning stt It would appear tal thaer Coinment
will be c very moderase stiount of ime spent in the actual NU operatons ofthe plant so #032-25
then the US would have to look far alternative to the plant again. This does not seem
like a very cost efflctive operation, ofe as&f Operation considering thdee 5re Altenative
energy sowures that could be tpped duiring this 30-year span offntme, which could be
sfon to the hu '-n er l on nent
On page 2-12 theM ble rees projected ezrnng f*wort temporary coarwuction workers Comment
but I find nothing in rh draft concernIng pay and description of the plant workers, I have
ase fr. this innrufstort before vwhy will this Wenfiudins not be divulged? ht etainly #032 26

acgw 2-21 ln3 sae the sh ter pit will be renoved at the end ofthi 30 Comineitn
year plant life once during decommissioning phse Snte tis wea does t rain deluge /)#032-27
on a periodic basit this sludge must be removed onae regular besi not just once In a
lifetime.
&ge . in. =4 o _ wnoutofedmstassme sea iensedio Comment

level trdioactive waste a lb none. #032-28
Page 2-27 line 43.47Vsho Ldhthw outedraftit asestoereivvwjlbea Cornment
licensed low-level radioactive waste disposal facility, flere is none, this is not a vtable ommen

- ution to make.032-29

wibust thisCompanytoe ayonasiftherepastnevar hapened? Itreems tomethatif
the US can judge what countries like In and Korn can do about their wanlurn
enrichment then these aae countries would be within their rights to condemn the US for
il, Involva e wit e th sian owned nom2-
Page 2.44 Inrse Il-IS stas thatta fNRC staff assumes all DUF6 will he ronveted to
U308 and will be disposed of in a licensed ficllity but I challenge the NRC to reevaluate
this assumption since at present time ther is no facility in existence in the US to convert
DUF6 to U308 and there is no facility to put this waste in. This should totally ntgate the
entire alternative for the waste disposal. The optimum situations and circunstances do
not exinst. This is not the time to dream of the ideal situations it Is the rime to develop and
seek alternatives to nuclear energy. There ae bener and safer altetnatives to nuclear
power and the US should be the catalyst in the refinement of alreay known alternatives

to ngdn Domm

Page 3.40 line 53.60 are * teview of what we alredy know about the Ogalah Aquifer
and the future regional demand for water that would deplete Lea Courity's current water
supply. There ar projected shortages and specific recommendations that have been
made by the State Engineer's Office and these items should be identified and acted upon
before Lta County takes it upon It self to support the operation ofthis plant by
wuthoriin3 our valuable water comnmodity to be sold to the hithest bidder.

Comment
#032-32
(coalt.)

_Conmeift
#032-33

Comment
#032-34

J Comment
#032-35

Comntiteit-
#032-36

iPage 3.56 lue53 reer o rne Cae ealth C:iuuc; this cltnic was 5anacimi~t
parnathosplulw d bnot open. ThercIs no clinic open fotbusine ssinEunicc arof shis

___A ..t, ...
hospital and ii not open. There Is no clinIc open for business in Eunice as of this

0"0,

Page 2-29 rfers to disposition of hydrogen fluoride ps to ecid ard clciunt fluoride nd
how there will be more tan the DUP to dispose of' there will be additional toxir wastes
ths will need to b dIposed of as ell. Th no actlon alterntIve would mean ther
would be no wastes at all to be disposed of. therefore the disposition of thse wastes and
lack of viable pla to id the w ate should not be asumdn to be sdisfied Ther uI no
connecto no contingency in plae with said ConverDyn, no construction of a conversion
facility that can even be considered as a viable plan to dispose of the waste. This should
.b shnscq, out nfIr.e ArAf
Page 2-31 indicated disposal options that do not meet the criteria as viable opions for the
wasre disposdl. Line 19 proposes using an abandoned mine but certainly nothing ha
com sbout with this option aince no one wants the wate generated by LES. This should
be thrown out ofthe draft as an option. The other options detailed on 2-31 and 2-32 also
prove to be uncrtan sinee n otfthe failities iiwtd can accpt thi type of Ewate. All
of thes facilities shoiuld be disregarded as viable waste disposal facility since none are
lieensedto acceptth Wastes, Ano atlon ithsnativewouldbetocontinue astheUSis
currently doing and seek alternate methods ofn erating _ectlcily. which I support

Comnment
#032-30

Commeint
#032-31

1 Comment
#032-32

Page J-31, line 15 slateS thatthie public saferywitll) tis vicinity inclucci: ritesUpport
provided by Eunlce Firs and Roeu Service but sine lam a resident of the Eunice
Community I challenge tha this Service can meet the necessary rquiretments of a useful
and productive Fire and Rscue Service There have situations jst recently whre our
Fira and Rescue service could not respond to emergency either due to lack of personnel
and in one situation on an mergenty aumbulance run, the pai'ntvictim had to walk to
the aniulance because the personnel responding could not ptrfenn their duties because
they did not know how to operate the gurney for patient transport. This commnunity may
tolerant this type of ignortnee and incompetenee in this situation but will they In an
ergency sitation involving tetrt actvity or major fire or injury situation? I don't
desire to find out if they ae capable, we have a very sall and inexperienced voluntieer
fire depertment end fraskly I do not think hy ae capable of handling any real, large snd
dangerous emergency. I do not desire to discredit my neighbors but we are not a
sophisticated community and we are neither knowledgeable nor experienced in big time

I /Pai 2.39 refers to sh US relianchetoffsreun sources of enrlameat Services d MhOW t
IalternatIve would not meet the US national energy policies but still the US Is willing to

qsponsor a foreign owr.4 company and trust them with providing this service? LIte 44
indieated is in DOE 300a, obviously before the fici knowsn aout LE espionage
i lstory and AQ Khan. Does the governmentstill fei the s#me ebout a foreign

l _ _ _ _ gy and jut bmue it will be on US soil ii

Page 3-63 Line 6-1 refers to an extra effort made to meet with reps of the African-
American and Hispanic roups, who and where was this effort actually made. Certainly Commeis
was not in Eunice, Iam Hispanic. my husband is African-Americal and certainly we live
in the southAhsct side of Eunice and I have intervlewed several people in this area and we #032-37
wer not contacted by LES sor the NRC. Did thes, groups of people actually participate
and contact toe directly affeted by the plant, or are they frm Hobbs, 20 miles away?
This needs to be addressed in detail.

Page 4.5 luines 19-24 refer to operations end Tisquality, We pollutants rety MC pcscs o
the air during this plant operation period. This is unacceptable: out air quality Is poor On

Commenst
#032-38

N) (3)



aome days anyway due to hydroge vulfid. In the uefa due to the oil Industry now we
must endulu additional caustitoltac emissions. Zero emissions in the only acceptable
altenatLivc.
ae 4-15 lies 42-49 refers to the OleAaAqiufr an 01ut1ab watr sore nd

futue demAd for water In th regio., would exceed the recharge raze. the present local
watersuppliescouldbeafted. Kinowinthtotwatr sppbinijeopdy nowand
in the future it is appalling to ma to ace and hea the water officials in Lea County
cadoras Whs Joclity without meard to the fusure Warsr coservation for the loc
population is on' thing bua to allow a po*iuno plant to use the water we need is
inexcuseble. LES shoubd drill their own water wells and get thir own water sore other
than ours. Why is the tate ofNM uAnderog waer Conservation policy changes ifthey
are willing to just neotliste our watet right$ away?

Comsuient
#032-38
(coeLt.)

Corurnenl
#032.39

Cornruest
#032-40

Pae 448 lines 3642 raters to accident consequences, in any hypothetical situation there Comment
ae procedures In place to prevent thes Afm occurring, but how does the NRC judge that
a few DUF6 cylinders ifon Aire or leaking pose small to moderate impacts ifjust a few I#032-45
pople get hun cc die? It would en to me tha the fmuilics of thoe 6w injura or deAd
people uight think it-' sre than a smal or moderate impact to their lives. Would there
lhf nmf~etri mntrmltnt<tSl in ,h,., hmilUtit n thid type nhieena,

1
n

7

Pego 4-53 and 4-54 outline the routes for the waste nd possible adjacent private Comment
conversion facilities they are somewhat unspecific And crtinly questionable since there
is no conversion fcility In this couay as of this date. The detailsarie iothIng olmore then #032.46
a wish list since thuee in no contingency contract with any of these dream contpales
outlined. These items should not be cvnsidered since thev do trot exist.
Page 4-72 liresl-34 refhns to the unavoidable exposure of the pu lic an workers to Colsulueult
radiation and chemicals. This is totally unacceputile to this commrnmity because although 0
the surrounding comnunities we wiling to put our ishih and lives on the line for their 032-47
mnotetsy gain. we ehoos not to be guine pgs. Zro emissions and aero conteminaecd
water me the oily cceptable altotadves.

rop. "ou AmaA J-17 Imaer t e tagn imparos on twe enerel puoiic wnirn inclune the
magnitude of his then the direct tsdis and Inhalation of the tadioective materiel in
a postulated accident, I would like this detailed so that al the public would know of the
symptoms and effects of any such postulated accident.
'age 4-S tines 124 efeln to potentia chemic accidents to the polic in an accident bty
rail or tuckt, I would like more information regarding the gravity otsuch an accident
occurring. OovMk, Coltado b verymuch an t the suportt otsuch
material as the waste across his staot since there have been several Wil accidents that hove
oceurred in Colorado over the last year. I too have many questions and I believ all the
Governors and taute officials of all the states involved in the "alternative methods of
waste disposal should be made aware that this company is assuming that the waste
* c ar r ernium cim trael any place that they wish to shin it to.

Comment
#032-41

I request the Nuclear Regulatory Co-mission deny the license for Louisiana Enery
Scrvicas due to the many holes in the waste disposition alternatives and tbe growing
public opposition to this plant project.

Sincerely yours,

Rose Gra

Box S14
Eunice NM 1U231

Comsaueust
#032-48

.A

0

Pag 440 lines 23.37 reviews the summary of tranportation accident impacts, I would
hke ore information on bow latent cancer falties are ealculatead I am a lay pa and
I require these refteene to he described is detalcs that an average Ia pcson
understands.

Commeunt
#032-42

Peog 4-4 lines 35142t rese to the public exposure to the radWoaV MCtet rltaet to
tbe atnospht and the expected erxpOsur pathways ofmenel deposited on tbe grousd
which could in acts not just peoplc bum livcstock, snd food sources such u l*
vegetable, carrots, potatoes and beef frot nearby grazing livestock that may be bsten.
This is totally uaceptbl to m. I grow my own vegtables nd beef and the idee that
my food, which I grow, to avoid unnecessary pesticides and chemicals, will now be
taintedbydangerousradioactivenuclidesisbhorr andttoally umecsay. Why
should I accept less than zero emissions fromn this facility? Why cn't the hepe-filtered
air not just be recireulated beck into the plal? Anyone working for this organization
knows what this facility Andiut operations ar so let it just be prt of theii onthe job
hazrd to breatho their own pollutants,

Comuseuat
#032-43

Comlument
#032-44

age "a Hnes e-Ju tuer to the Jmgh consequence evants am tnternteitet a nreoucnre
events, I em concerned about Al these itams. please detail all the dangrs and actions that
would be requied to take place on eac' specific event listed. Alo detail what
emergency notification would be given to the public and how quickly cant his
infrseaion go out. Who would prepare and give out this necessary infonration? Would
it be radio, tv, or the city govemnment?

() (S5)
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what es s'
Rlchrdsan has been pying
lately concedtdag the waste
and by-product that rill be

nratedby ' tho Nctons l
vich aent Fculity proposed

to be bulhter urice ;.
A t leas'le's consistr WwIth

his satemaent Hes said hi
frin the vety beillng Nd
hM' still sying t..

The fUnny pait "aboMt thi
entite scenorlo is' that the
NEP pbai Is not In the 'wste
itoeig business to .begin
with. They mever hav been
end tlhey'*rk cwill be. Ji
jut rti In thel big. Thev
e.llt . rod' for !'Inucha

ha lat 'even' m inrc A y
abtf this whole thing is the
. ovewnor is telling us It's
okay to'create this waste and
bytpjduct. but by °II. Ietx
SO IIoi Vof New M4eXicoils
soon sa t is generated.

this is the biggest pro~bem
y'c have In, h whole
euntly. llee 'Jost aren'

ugh! idisposal plants to
alte this stuff projery In the
firntpiaem

8 b~~I the FOvn t ealiyhn
All' of Wis faculides iding for
hWm, he would be looking to.
imake Southeast New Mexico
tbhe Nucecr, tixdotr tria'
whole ac ftry, Ws a ~u~

We have thl WI!P' Site, we
h av e .Wste .o ntV i
Speciall a, and ve willsoon
have the NEM "ilnt.

'we also hav; the dantae
of Le. Alat. lai id t= e
S.,1di. V:otion. Thesec
l to vle'' kla v e ' u y earn 'o f

experleiee'.ind hive 'spent
hiflioneof dollar supboedng
thelrteklkroh l ' - ,L ,

TIhe geoloIcal insll.i; of
Southagt' li~c Mexico and
West Ttxasis Aprbably the
best `ai ;nmost' unique
divisin In the United States.

eI'tn, Mrour aOot.
w 's th 'si w ad ' and

thi o. a ilin htet ell :.
writh the strg of waste and.

Iiy-p uet, he neebs to be
thinking of w t a It will
benellt the dsta nd the
nation

Other countries ste doing It
and with the knowledge and

,xperencd we have Just. In
,New Mexkco, we should be
tkhe totinnens in nuclear
eerg yand th storage of

'what wegenevate.
Dont forget, It was Nev ..

Mexico that 'developed And '
exploded the rtt bm So 1
.why shouldn't New Mexico

hnow "mo than any other
,tsle on what to do wilh the
;wte in l Aafe WAy?'

it sounds to Fne Ike political
rogand coming from theCOtwAid he is trying o

straddle -the trnce. O:e e. I
for the business opportulitites
and one leg for the
envintmenallsts. *
*Not In mny backyard h jtsbs a
ruse. Th. govetmor needs Id
get off the tiee' betorc: h
mangles blatwlelif He nee t~o
put New Mexkco ih the

' ituattion *whee we .benati,
prot otlyt outr .tatde ¶ut the,
Fhtitre country .. ..

We hiw the otuqit 9
tid the eOUrcs. Ho. is

.take th e bull b y; Ihe horns s '
do t !t he sight way.,

e A F .' 6-VM kM
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From:.
To
Datb:
Subject:

PHILUP BARR cpharb20msnncomr
cnrcrepOntc.gov>
Fri. Jan1, 2005 823 PM
Lou4siana Energy Services in Lea County

rCo�ninien(eT
I

I beaieve the Les plant should not be licensed because the emissions expose over 30.000 people to the
following substances. These substances are known to be harmiul to humans. I believe the NRC Is
Ignoring this tact and icensing the plant will put a lot d people at risk,

radioactivity.

uranium-234
uranium-235
uranjum-236
uranium-238
gross alpha
thorlum (decay product of uranium)
actium (decay product of uwanIum)
radium Idecay product of uranium)
depleted hexavalent uranium
Iriurankum octaoxide (U308)
wanyl fluoride (U02F2)

toxics:

volatile organic compounds
carbon monoxide
nitrogen doxie

Corninie
P033-1

|Coninenter 033|

From: PHIUIP PARR cphatb20msn com>
To: cnrcrep~nrc.gov>., nmisdy2000 <nmIad2R000@hotmaI.com'-.
<sandraely~nmenv.stae.nmnu.su, 'Karen Keith' ckelhd20cox.nei>, mtgav cmigavihotin"ll.com.
Date: Wed Novt10 2004 2:54 PM

I believe the emissions from tha proposed Les enrichment plant will be deposited Into the loose topsoil we |
have In this area.
Seasonal winds Irom the south, some can be In excess o0 50mph , will eventually blow the contaminated
so5 north over Hobbs. Co"Imew
This poses health risks tor everyone between that plant and Hobbs. #0332
Every man, woman, and child. #033-2
That Is over 30,000 people.
I believe that It that plant goes Into operation, the slate of New Mexico end the lederal government should
be financlally responsible or all new cancer cases In contaminale field: Hobbs end Eunice and
surrounding areas.

As a25 employee of the CIty of Hobbs. I hauled quite a lew loads ol trash lo the landfill that Is located on
the same road as the LES site.
On many occasions, I noticed strong winds blowing to the west.
Radioactive pollutants wWt be deposited heavily on Eunice.

Ono M or moeo h v~rlv ondsl Iat will= hold raialv ao eahat isk"als CommIenl
I beeve u prt a body radioactive water a *ubstan s ior s ely reasons. #033-3
t the water table becomes contaminated, agaIn the state and hederat government should assume all

Les is an underhunded shell company. Its parent company Urenco has a reputation for dishonesty. It there
a nr^tnhAms I -- witsmnn DiO bvnkrunt Coineuit #033-4

Our City and County leaders have hailed to provide hug disclosure on the elfects of the LES plant to the
peopl here LES ollfials have taild to provide lull disclosure to the people here. IF_-PCI_1Yr=Commlent #033-5

Phitlip Barr source EIS lor the National Enrichment Faciity In Lea County New Mexico
Lea County

you legal types keep a copy of this for future reherence

CC: *TIMOthy Johnson' cTCJ~nrC.gov,, -cCells~brachlawfirm~com~.. 1Kathy Helms'
<k~holmsOlrontiernet.neb~, cSally_.Wwthington~nmenv~stateunm.usz-..'Wenonah Hauler'
<whaulefOcitizen.orp. 'Nod' .cNed.Farquihar~state.rnm.us,-

CC: 'Ned .N~ed.Farquhiar~state~nm~us:, -dnhoQtritzlawtirm~com2-, .cbcooke~ellasw.corn>,
rzjrobertson~eUllaw.com., <Wlwelter~easthamlaw.com~. 4inoO~beronbuddcom;o.
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Another sensitivhy test s2s
eondueted to Investigate possible
effects of strong southerly but tnot
extreme winds (spin bctemen 8
metnru pet second 1262 feet per
second] snd 14 mclets pet second
145.9 feet per secondj) on pollutant
concentrations. wv-en pollutants may
possibly reach Hobbs. March 10.
1991,was seletcd for this
simulation and 24bhour ovenige
concentratlons were esti ed. The
wind speed wua approximately 10
meters peet second (32. feet per
second) from9 am. until 0lpm_.
mostly from the south, and stability
was neutral. FipuE-9 9shows de
results from this imulation.
Averae 24-hour eoneentrations ere
shown t a shaded Dolae overlaid
an a schematic nap of the study
arta. The figure shows a narrow

3610 ---- -

15590 ,

*@ "a0 460 410 700 720 743
Wasit adtDrtareicealt~flM2~11

ftin. _...w

I CommenterO33 1

From: PHILLIP BARR- .pharb2rmsn.com>
To: cnrcrep~nrc.govs.. Ned <Ned.FarquharOstate.nm.us.,
.eaandra._eiyenmenv.statenmwus, .csf.nancyQmaH.house.gov>,
cSalyWorthingtonOnmenv.state nm.us>
Date: Mon. Nov 15, 2004 10:28 AM
Subject: statement on --Lbcensing of the proposed LES uranium enrichment plant In Lea
County-

I believe the Les plant emissions will get Into the loose topsoil we have In this area. Successive seasonal
high winds that blow from the south that we have In this area will carry the loose radioactive sol over
Hobbs. Winds also blow to the west In this area. Eunice will get contaminated solis also.
Pathway hr emisslons Irom the Les plant to humans will be the sandstorms. I believe the licensing ol this
uranium enrIchment plant poses a long term health risk to over 30,000 people. Cotlhnleust #033-6

Phillip Barr
Lea County, New Mexico

You legal guys should save this one for future reference

CC: inboOIktzlawfirmmcom>. ebcrookeOeiilaw.com,, <jrobertsonOell1aw.com>,
cIawetter~easlhamlaw.com>. <inlo~baronbudd comr, Wenonah Hauler <whautericifizen.org.

Figre FS Avenge 24-ileur Cenceatratioe ef Pollutants In
attremes Winds from the Westi-Soutvest

t- 4J

plute cxtendIng to the north 0 ronm
the source.

These sensitivity tests indicate that o ; * f
pollutants may possibly reach Hobbs *
during sttong wind episodes. 5wo - * '
lowever, atmospheric conditions 610 .' 4' '
*hen winds can be charaterized as ,

gkl or storm ae rare, end levels * s
ofeocentrations ere npected to be see
significantly loweratdistancs e; J . * j *

eaterthan25kiUlmee ters (I -.-
miles). Spatia Igndicnts in modeled is"J | *. *
pollutant coneentations wcre aiso S o .'

estimated. A sensitivity est was
conducted for the same day (March 3550 - _ -
10.1'991).withwhndsfromthe in tt vA e6D 7co m 740
south. So the plume extends to the Wtan 11tI Dthunetolatm .*. 53)
north frm te proposed NEF ",16144_
source. The results from this
simulation are shown in Fipre i.-10. Figure E-9 Average 24-11our Concentratlons ofPollubtau lo
Thn figure showes the decrease in Strong Southerly Winds
concentrations at the plume
centerlineduetodipemioproces asfunctionofdistancefromthe sou Ascanbeseenfromthe
figure. the concentration decreases bye factor of 1,000 when the possible plume firom the proposed NEF
reaches Ilobbs.
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From:
To:
Date:
Subject:

Commenler 033
'PHILUP BARR' <pharb20msncom>.
enrcreptntogov'
Sun. Dec 26,2004 6:33 PM
Comment against licensing of LES uranium enrichment plant In Lea County. NM.

From:
To:
Dale:
Subjech

'Fisher, Karen' eKFkshertagostalernm.us>
"nrcreplnrc.gov .nrcreptnrc.govw
Mon. Oct 18. 2004 3:27 PM
Docket No. 70-3103

Valley Fever (coccldiodomycosis) Is an inburable disease caused by the inhalation of C. hrnilis, a fungus |
which permanently becomes a parasite In its host The organism that causes It Is commonly found in the I
-niot pi the sufthwf tArn I Inltd rtatis MIirgx and na-rts Dt Cenal and south Amaripa. Commaineua #033-7

The Center for Disease Control states that C. Immtitus could be used as a weapon of blowanare or
bloterror via aerosol delivery

Valley favor can activate or reactivate at any time In ones file with dire consequences and may never
show up on a blod lesl.

Tne radioactive emissions om tne Ltzb pant wouttend to sleree V oW ano a any new U.
Immifis Is later blown Into a sterilized area there would be no natural competition for space and the fungus
would find an environment it could thrive in.. Seasonal high winds In this area can hit over S0mph+ and
they usually blow I a northerly directin North of the Los site Is over 30,000 people within 25 miles.

Valley fever Is incurable end allowing the Les plant to operate with these emissions poses an
unacceptable risk of making this existing natural hazard worse, causing majr health problems to the

-- Coinauieit #033.7 (conii.)

source ol
rnapVhp:/Aww.valieyloversrurvior.comlhistoryihtmlhtp:/Aww.valeylevorsurvivor.comrhistory.htmt,

Phllip Barr
Lea County

CC: 'Kathy Helms' .khelms Ofrontieamelnet,, 'Ned' cNed.Farguharestate.nm.us>,
'Wenonah Hauter' ewhautarOctzUen.org ., 4lndsay~lindsaylavejoycomr

Dear Slr/Madam:

s the Draft Environmental Impact Study, which was Issued on 09/17/2004 In Coifhelft #
the referenced case. avallable In Spanish? 034-1

Karen L Fisher. MBA
Assistant Attorney General
Water, Environment & Utilities Dvision
New Mexico Attorney Generars Oflice
Maiting Address: P.O. Drawer 1508, Santa Fe. NM 87504
Physical Address: 407 Galisteo Street, Room 236. 6anta Fe, NM 87501
Direct Phone: (505) 8274695
Fax: (505) 827-4440
Email: klishereago.slatbnm.us
This e-mal, including all attachments, Is for the sole use of the Intended
reciplenl(s) and may contain confidential and privileged Information. Any
unauthorized review, use, disclosure or distribution is prohibited unless
specilally provided for under the New Mexico Inspection of Public Records
Act or by express pemnission of the New Mexico Attorney General If you are
not the Intended recipient, please contact the sender and destroy all copIes
of this message.
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:From:
To:
Date:
Subject:

'Fisher, Karen' KFishar~ogo.sfate.nm.usx
enrcrpOnrc.gov:
Sat, Dec 18, 2004 4:10 PM
NUREG-1790 it. ,

PATRICIA A. MADRID
Antorney General

Attormey Genem] of New Mexico

PO Drawer 1508
Santa Fe, New Mexico t7504-1508

(505) 827.6000
Fax (505) 827-5826

December 18, 2004

Dear SIr or Madam:

Attached please find the comments of the New Mexico Attorney Generars Office to the Draft
Environmental Impact Statement for the Proposed National Enrichment Facility (NUREG-1790).

Karen L. Fisher, MBA
Assistant Attorney General
Water. Environment & Uttitbes Dvhson
New Mexico Attorney Generate Office
Mailing Address: P.O. Drawer 1508, Santa Fe, NM 87504
Physical Adrress: 407 Gallsleo Street. Room 238, Santa Fe, NM 87501
Direct Phone: (505) 827-6695
Faex (S05) 827-4440
Ematl: keisherOago.slato.nm.us
This e-maHl, Including aft attachments Is for the sole use of the Intended rectplent(s) and may contain
confidential and privileged Intormatlon. Any unauthorized review, use, disclosure or distrIbution Is
prohibited unless specifically provided for under the New Mexico Inspection of Pubric Records Act or by
express permisslon of the New Mexico Attorney General. It you are not the Intended recipient, please
contact the sender and destroy at copies of this message.
<cLES EIS Comments.pot,>a

STUART M. BLUESTONE
Chief Deputy Attorney General

Chief, Rules Review and Directives Branch
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

RE: Renort No. NUREG-1790. Draft

Dear Sir or Madam:

The Staff of the New Mexico Attomey General's Office ("AGO') is submitting these
comments to the Draft Environmental Impacl Statement for the Proposed National Enrichmcnt
Facility in Lea County, New Mexico (`EIS") to the U.S. Nuclear Regulatory Agency ("NRC").
In the first section, we will discuss our general, overall comments. In the second section, we will
provide specific, line-by-line comments.

GENERAL COMMENTS

Overall, the EIS is well written and organized. However, we have several general
concerns about the EIS, as follows:

1. Selection ofAltcrnafir-cs

4-

tA

We arc very troubled that the EIS considers only the preferred alternative and the no.-
action alternative. On page 2-39 of the EIS. the decision is explained: "None of the candidate
sites were obviously superior to the [Louisiana Energy Services ("LES")] preferred site in Lea
County, New Mexico; therefore no other site was selected for further analysis." (emphasis
added) Comment

This is not the appropriate legal standard for evaluating the inclusion of alternatives
under the National Environmental Policy Act (CNEPA"), 42 U.S.C. § 4321 el seg. Rather, the
NEPA and its implementing regulations make it clear that appropriate and reasonable
alternatives must be fully evaluated.

#034-2

NEPA provides: `[A]II agencies of the Federal Govemment shall- ... (E) study,
develop, and describe appropriate allernatihes to recommended courses of action in any
proposal which involves unresolved conflicts concerning alternative uses of available
resources; .... Section 102(2) of NEPA, 42 U.S.C. f 4332(2) (emphasis added).
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Chief, Rules Review man Directives Branch
December 1, 2004
Page 3

ICommnsenat #034-4

The NEPA Implementing regulations for the NRC state: "[DIraft environmental impact
staements should also include consideration of the eeonomic, technical, and other benefits and
costs of the proposed action and alternatives .... " 10 C.F.R. § 51.71(d). This Section goes on
to clarify that the alternatives to be considered are "reasonable alternatives." See 10 C.F.R.
§ 51.71(e).

The Council on Environmental Quality ("CEQ'), the fcdcral agency with NEPA
oversight authority, has also promulgated NEPA Implementing regulations, which are binding on
other federal agencies conducting NEPA analyses. 40 C.F.R. § 1507.1. CEQ regulations explain
that the purpose of evaluating "reasonable alternatives" is to fully "inform decisionmakcrs and
the public:' 40 C.F.R. § 1502.1; see 40 C.F.R. § 1502.14. This laudatory policy is undermined
by conclusory statements, such as the one contained In the EIS that alternative sites were not
analyzed because they were not obviously superior to the preferred alternative.

The Tenth Circuit recently considered the selection and analysis of alternatives under
NEPA in a ease involving an environmental assessment. Davis v. Mineta, 302 F.3d 1104 (10th
Cir. 2002). The court criticized the federal agency (the Department of Transportation) for failing
to analyze a reasonable alternative when there was nothing "in the record to establish that [the
altenative is such a 'rcmote, speculative, impractical or Ineffective' alternative that it did not
need to be studied as a viable alternative." Id. at 1122. The court concluded: "There are no cost
studies, cost/benefit analyses or other barriers advanced that would warrant a conclusion that [the
unconsidered] alternatives are unreasonable, standing alone or in conjunction with other
alternatives."

In several places, the EIS notes that wastewater from the NEF could be transported
through groundwater to a location 3.2 kilometers (2 miles) from the site. See Section 4.2.6.2,
page 4-13, lines 3846; Section 4.2.6.2, page 4-14, lines 19-22. The EIS also notes the
possibility of off-site transport of stormwater. Section 6.2.2, page 6-18, lines 26-27. However,
the EtS fails to discuss the resulting impacts to human health and the environment. For example,
is this migration likely to cause an cxceedance of New Mexico water quality standards? If so,
how will cxeedances be addressed? Even if the groundwater and surface waler contamination
levels comply with water quality standards, will there be injury to New Mexico's trust resources,
such as nearby uncontaminated groundwater and surface water and biota? In addition, what is
the potential impact to private property rights, such as vested water rights? LES is not permitted
to cause injury to these trust resources or private property rights.

Further, it would appear that the slormwater from the NEF that will contain the highest
concentration of radionuclides is being discharged to a single-lined retention basin. See IES
Section 4.2.6.2, page 4-11. line 49 to 4-12, line 5. The EIS acknowledges, "Exposure to uranium
may occur from ... releases of radioactive liquids to surface water." As discussed, we are
concerned about off-site migration of wastewater and stormwatcr, and a discharge of radioactive
stormwater to a single-lincd basin has the potential to increase that risk to an unacceptable level.
The EIS should quantify these risks and contain further discussion and analysis of the threats to
groundwater and surface water so the decision maker and the public can make an inforned
decision regarding the acceptability of these risks. Commuent AfO334-5

o"I

-

Woaaill1#U034. (Cout.)

In this case, the NRC is preparing an environmental impact statement rather than an
environmental assessment. Thus, greater detail of discussion is required, because as the Tenth
Circuit has made elcar an environmental impact statement must be conducted with more rigor
that an environmental assssment. See Utah Shared Access Alliance v. United States Forest
Service, 288 F.3d 1205, 1213 (10th Cir. 2002). However, in light of the legal requirements
outlined above and the paucity of discussion of alternative sites in the EIS, the AGO is
concerned that that the EIS may fail to comply with NEPA In this respect. The AGO urges the
NRC to revisit the issue of selection and analysis of alternative sites.

2. ilapacts to WIater Resources

3. I)paectsefl-ig-TermvSiorage efDLFi

It is undisputed that there currently is no conversion facility that could accept DUFs
generated at the NEF. The EIS acknowledges that DUF, would be stored at the NEF for up to
^(vrrr -- hiteAk " -lcart ni-r^ -r deeA-PI-A Ro Srrflnn ' I It 14^ n.> d.C .A Inr) H O. 0AI

The AGO is very concemed about protecting New Mexico's water resources and is
concerned that the EIS provides insufficient information to evaluate fully whether the National
Enrichment Facility ("NEF") would be sufficiently protective. For example, with respect to off-
site migration of contaminants through groundwater, there is no discussion of the potential
transmission pathways to deeper groundwater. The EIS should include identification and
analysis of these potential pathways, such as domestic wells, abandoned wells, geologic faulting
and areas of exposure of aquifer-supporting gcologic formations. It is particularly Important that
the MIS examine potential contaminant pathways to the Ogallala Aquifer, because as noted in the
EIS the Ogallala Aquifer is of critical regional significance. See Section § 3.8.2.1 at 3-37.

Cornnment #034

However, the EIS fails to analyze the impacts to human health and the environment if the efforts
to develop these disposal options are unsuccessful. The AGO is very concced about the
seriousness of this omission. Commeunt #034-6

Under NEPA, a potential effect must be analyzed if it is reasonably foreseeable.
40 C.F.R. § 1508.8. "As in other legal contexts, an environmental effect is 'reasonably
foreseeable' if it is 'sufficiently likely to occur that a person of ordinary prudence would take it
into account in reaching a decision.'" Mid States Coalition for Progress v. Surface
Transportation Board, 345 F.3d 520, 549 (8th Cir. 2003) (quoting Sierra Club v. Marsh,
976 F.2d 763, 767 (I st Cir. 1992)). In other words, the effect need not be certain to occur.

In this case, the inability of LES to identify adequate conversion and disposal options,
when none currently exist, is a classic example of an effect that is not certain, but is of sufficient
likelihood that analysis is required under NEPA. Without a full discussion of the impacts of
long-term storage on human health and the environment, the ElS fails to provide the necessary
information to insure that future generations are not unduly burdened by the NEF's generation of
large volumes of radioactive waste. See Nuclear Energy Institute. Inc. v. Environmental
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Section 4.2.4.1, pagc 4-7, lines 31-33 - We disagree with this statement. As noted by the New
Mexico Environment Dcpartment in its comments dated November 8, 2004, PM1c is a concern in
this area of New Mexico. The EIS should address this issue in more detail.

Protection Agency, 373 F.3d 1251, 1284-85 (D.C. Cir. 2004). Thc AGO is very concerned that,
by failing to consider this issue, the EIS may not comply with NEPA.

SPECIFIC COMM:ENTS

This section addresses specific comments following the organization of the EIS. It
should be assumed that comments mentioned for particular chapters also apply to parallel
discussions, if any, in the executive summary.

Section 1.6, pages 1-18 to 1-19 - The State of New Mexico owns the fcc interest in the land
upon which the NEF will be sited, so it would be appropriate to list the State as an organization
Involved in the proposed nction. Connent #034-7

Section 2.1.9, page 2-27, lines 38S41 - Throughout the EIS, it Is assumed that the DUF6
generated at the NEF would be categorized as a Class A low-level radioactive waste. See, e.g.,
Section 4.2.14.2, page 4-52, lines 14-15; Section 4.2.14A, page 4-58, line 37. However, the
NRC has not yet ruled on this issue. Therefore, the EIS should identify and analyze alternative
storage, conversion and disposal options If the DUF6 is not categorized as a Class A low-level
radioactive waste. Comment #034-8

Table 2-8, page 2-52 - Under the No-Action Alternative column, the following sentence does
not make sense: "Long-temi uncertainty in future supplies of low-enriched uranium could be
affect without replacement enrichment capacity for the existing U.S. enrichment facility or from
the potential ending of the 'Megaton to Megawatts' program in 2013." Comment #034. 9

Table 2-8, page 2-55 - Under the Proposed Action column, it appears that text is cut off at the
bottom and missing. Comment #034-10

Table 4-1, page 4-8, lines 11-12 - As noted in the preceding comment, PMto is a matter of
concem. Thcsc model results indicate that the NEF will generate a 24-hour maximum of 144
pg/m' of PMlo. This amount is very close to the primary regulatory limit of 150 pg/nm,' and in
light of the fact that an excecdance for PMto has been recorded for Hobbs, New Mexico, the
conclusion that the potential impact to air quality is small is unsupported. The EIS should
addrcss whether the NEF's emissions of PMto, when added to other sources in the vicinity, will
cause an overall excecdance, particularly since a quarry is nearby and could be expected to cmit
significant amounts of particulates, see Figure 3-3, page 3-3. In addition, the EIS should contain
a more dctailcd explanation of how an exccedance for PMo would be prevented. The general
references throughout the EIS to dust suppression are inadequate to inform the decision maker
and the public fully on this issue. Conminent #034-16

Section 4.2.4.2, pages 4-8 to 4-9 - The references to the total amount of hazardous air
pollutants emitted arc inconsistent. Line 32 on page 4-8 and line 6 on page 4-9 erroneously |
indicate a limit of 91 metric tons (100 Ions) per year, but line 24 on page 4-8 correctly references I
a limit of 9.1 metric tons (10 tons) per year. Comment #034.17

Section 4.2.5.1, page 4-10, lines 12-14 -The EIS should explain how penetration of the clay
layer would affect off-sitc transmission of contaminants through groundwater. Comiment #034-18

_

-4

[
Section 4.2.5.1, page 4-10, lines 21-22 - It is inaccurate to state that "site preparations and
construction result in only short-term effects to the geology and soils," because the effect of the
NEF footprint on geology and soils will be long term. See Section 4.7, page 4-72, lines 24-25.#03. *19

Table 2-8, page 2-56 - In the third sentence under the Proposed Action column, for
clarification, we suggest you insert ofradiation exposure in between (5 mlllirem) and peryear. I

-Conimnent #034-11
Table 2-8, page 2-56 - Under the Proposed Action column, it appears that text is cut ott at the
bottom and missing. Comment #034-12

Table 2-8, page 2-57 - Under the Proposed Action column, the final sentence in the first
paragraph is inaccurate. The sentence states: "There would be enough existing national capacity
to accept the low-level radioactive waste that could be generated at the proposed NEF."
Throughout the EIS, It Is acknowledged that there is no facility currently operating that could
convert the DUF6 generated at the NEF for disposal. If this reference Is not Intended to include
DUF6 it should so state, and then address the national capacity for converting and disposing of
DUF0 . Comment #034-13

Section 4.2.5.2, page 4-10, lines 28-29 - The statement that "the rate of wind and water erosion
of the exposed surface soils surrounding the proposed NEF site would likely be small" is
conclusory. Thc EIS should explain why this Is so, and how this conclusion was reached. #034-20

-

Section 4.2.6.1, page 4-11, lines 25-27 - Based on discussion elsewhere in the EIS, it appears
that a large portion of the water used during eonstruction will be used for dust suppression.
Therefore, the design estimates for the Claibome Enrichment Facility arc applicable only to the
extent that the climatic and soils conditions are similar or adjustments based on differences have
been made. The EIS needs to explain the underlying rationale for assuming that the two
facilities are comparable in this regard. & A 4 1 1

Section 3.12, page 3-65, line 28 - This sentence indicates that Eunice, New Mexico Is cast of
the proposed facility, but in fact Eunice is west of the site. Comment #034-14

Section 4.2.6.2, page 4-12, lines 40-43 - This discussion assumes that water buildup in the
evaporative basin would be gradual. The EIS should discuss how overflows would be prevented

Commenut #034-22

It should be noted that this table erroneously identifies this standard as secondary. The standard Is primary. See
Table 3-6 al 3-21.
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Conssneul #034.22 (coIt.)
in instances of rapid buildup, such as a valve failure or burst pipe, or a discussion of how a rapid
water buildup would be prevented under such circumstances.

Section 4.2.6.2, page 4-13. lines 38-46 - The fact that "[t]herc are no ground-waler users within
3.2 kilometers (2 miles) downgradient of the proposed NEF site, and there are no downgradicat
users of ground water from the sandy soil above the Chinle Formation" is not rclevant to the
question at hand, whether seepage from the Site Stormwater Detention Basin has the potential to
contaminate groundwater. As far as we are aware, there is no legal constraint, other than State
Engineer permitting, that would prevent the construction of a shallow groundwater well next to
the NEF property line. Therefore, the analysis should focus on the magnitude of impacts from
this perspective. Coniaelnt #034-23

In addition, the EIS concludes, "the Site Stormwater Detention Basin scepagc would have
a SMALL Impact on water resources of the area." However, this conclusion is contradicted by
the immediately preceding statement that there is a potential for migration of scepagc from the
stormwater detention basin to a location 3.2 kilometers (2 miles) from the site. The potential for
seepage needs to be examined and analyzed in much greater detail before an appropriate
conclusion regarding the impact can be made. CoIIIIent #034-24

Chief, Rules Review and Directives Branch
DccnmbCr 1t 2004
Page 7

Couaneuat #034-30 (cont.)
the fact that residences could be established much closer to the NEF. The EIS should focus on
analyzing the potential human health and environmental impacts to the general public with
respect to the maximally exposed individual. The frequent references to the currently existing
nearest residence could create confusion regarding the appropriate benchmark.

[
Section 412.9.5 page 4-25, lines 8-19 - The EIS should include discussion of relevant infant
mortality rates, if available. This would be particularly helpful if the statistics can be broken out
by race and ethnicity. Cooaamrenrt #034- 31

Table 4-3, page 4-26 - The Category of potential impacts to sociocconomic and community
rcsources for recreation is identified in the table but not discussed in the text. The text should
include a discussion of this impact. Coinianenat #034-32

00-O

Section 4.2.612, page 4-14, lines 19-22 - Similarly, the conclusion that "'tihe septic systems
would also be expected to have a SMALL impact on water resources" is directly contradicted by
the preceding sentence acknowledging the potential for off-sitc migration to a location 3.2
kilometers (2 miles) from the sitc. As above, the potential for seepage needs to be examined and
analyzed in much greater dctail before an appropriate conclusion regarding the impact can be
made. Conainreni #034-25

Section 4.2.7.1, page 4-17, lines 33-34 - This analysis fails to discuss the impacts on ecological
resources from the use of'pesticides, which Table 4-15 on page 4-51 indicates would occur.

. H

I - U111111C111 ffu.31#-ZU
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Section 4.2.7.2, page 4-18, line 24- The EIS should explain why the level of safety required for
the protection of humans is adequate for other animals and plants, since different species use
natural resources and react to environmental toxins in very different ways. Consilent #034-27

Section 4.2.7.3, page 4-18, lines 44-45 - Th EIS rshould explain why netting would not be
Installed over the UBC Storage Pad Stormwater Retention Basin. As noted above, even if the
concentration levels are within regulatory limits, LES is not permitted to cause damage to natural
resources, such as waterfowl. Counwient #034-28

Section 4.2.9.1, page 4-24, lines 4-6 - Impacts from increased traffic arc summarized by the
statement, "this period of inconvenience would be short." However, traffic impacts would last
from the inception of construction through the lst phase of decontamination, which would span
30 or more years. It Is inaccurate to state that this is a "short" period of inconvenience. #034-29

Section 4.2.10.1, page 4-27, lines 22-23 -Thc ES indicates in a very generalized way that
"ic]onstruction activities would be expected to occur during normal daytime working hours." It
would be much more informative to the decision makers and the public if the term normal
dapyfine sworking hours is defined. What hours of the day and what days of the week are
included? How are holidays handled? Arc they any exceptions to the general rule of limiting
construction activities to these times, particularly since the EIS states that "short-term noise
impacts may be limited to workday mornings and aftemoons"? (emphasis added) Coninaena: #034.33

Section 4.2. 10. 1, page 4-29, lines 8-10 and 20- Despite finding that the "projected noise level
ranges are within the U.S. Department of Housing and Urban Development (HUD) unacceptable
sound pressure level guidelines," the EIS concludes that the impact on noise levels from site
preparation and construction Is small, noting that the duration is short term. However, the
unacceptable noise levels would continue for several years, and the EIS fails to describe the
impact on the maximally exposed individual. For example, if hearing loss were likely to occur
for this individual, it would appear erroneous to conclude that the impact is small. This issue
merits further discussion and analysis Continent #034-34

Section 4.2.10.3, page 4-29, line 46-In accordance with the preceding comments, it would be
informative to the reader to expand upon the statement that "construction could occur during
nights and weekends, if necessary:" CoIn lelt #034-35

Section 42. 11.1, page 4-30, lines 4749 - We do not agree that a 188% increase in vehicular
traffic on New Mexico Highway 234 results in a small to moderate impact. We believe this
impact should be characterized as moderate to large. In light of this substantial increase in
traffic, the EIS should further analyze this impact. For example, the EIS should quantify the
expected additional expense to the State of New Mcxico for increased road maintenance. The
EIS should also discuss how this impact would be mitigated. For example, would LES
contribute resources to the State to assist In maintenance and improvement of Highway 234 in
the affected area? Comminenit #034-36

Section 42.11.1, page 4-31, lines 11-12 - The EIS should explain how the assumption was
reached that a truck would have an average round-trip distance of 64 kilometers (40 miles).

ContiNent #034-37

E

LSection 4.2.9.5, page 4-24, lines 4447 - The observation that the nearest residence is 4.3 |
kilometers (2.6 miles) from the NEF, which is made throughout the EIS, diverts attention from I

r_ _........._ AMA. Sn
. ...... . ... -1 .. . .... I
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Section 4.2.11.1, page 4-31, lines 19-21 -It Is unclear how the fact that the construction access
roads will be converted to permanent access roads leads to a conclusion that the impacts from the
construction access roads arc small. Conversion of these roads will not cause a decrease in the
amount of vehicular traffic on Highway 234. And thc fact that the roads essentially will be
constructed twice does not decrease other human hcalth and environmental impacts. The EIS
needs to contain further analysis and explanation of this issue. Commenit #034-38

Section 4.2.11.2, page 4-31, lines 45-46 - As above, the EIS should explain how the
assumption was reached that a supply truck would have an average round-trip distance of 64.4
kilometers (40 miles). Comnent #034-39

Section 4.2.11.2, page 4-32, lines 41-42 -The EIS should explain why an assumption of stable I
meteorological conditions is appropriate for the NEF. Comment #034- 40

Section 4.2.11.2, page 4-37, lines 78-84 -This paragraph is virtually unintclligible. #034-41

o7

Section 4.2.11.2. page 4-40, lines 17-19 - The EIS fails to explain how the probability of
occurrence of a transportation accident factors into the conclusion that the impacts could be
small to moderate. It is almost inconceivable that impacts on up to 28,000 persons could be
small to moderate unless the risk of such occurrences is infinitesimally small. Without an
explanation of how probabilities influenced the conclusion, il Is impossible for the decision
maker or the public to make an Informed decision regarding the acceptability of a risk with such
a large potential impact. Commenti #034-42

Section 4.2.11.3, page 440, lines 24-25 and 28-29 - As above, wc do not agree that an
approximately 100% increase In vehicular traffic on Ncw Mcxico Highway 234 results in a small
to moderate impact. We believe this impact should be characterized as moderate to large. In
light of this substantial Increase in traffic, the EIS should further analyze this impact. For
example, the EIS should quantify the expected additional expense to the State of New Mexico
for increased road maintenance. The EIS should also discuss how this Impact would be
miligatcd. For cxample, would LES contribute resources to the State to assist in maintenance
and Improvement of Hlghway 234 inthe affected area? Comment #034-43

Section 4.2.11.3, page 440, lines 31-37 - It is misleading to discuss only cancer fatalities in
connection with summarizing the potential Impacis lo human health for transportation accidents.
There are other significant, concerning Impacts identified in the preceding discussion, which
should also be menlioned in the summary. Comment #034-44
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Section 4.2.12.2, page 445, lines 4-11 and 37-39 - The UBC Storage Pad Stormwatcr
Retention Basin is expected to by dry for II to 12 months of the year, see Section 4.2.6.2, page
4-13. lines 10d-2, but there is no discussion of impacts to human health and the environment
from resuspension of contaminated soil from this basin. Because the USB Storage Pad
Stormwatcr Retention Basin would not be covered with nctting, it could be expected that the
resuspension factor for soils would be higher than for the Treated Efflucnt Evaporative Basin.
There is no indication in Chapter 6 that either of these basins would be monitored for impacts to
air quality. Thc EIS should address these Issues. The EIS also should contain a discussion of the
effect of this drying on the integrity of the liner. Comment #034-46

Section 4.2.13.1, page 4-48, lines 22-23 and Section 4.2.13.2, page 448, lines. 3642 - The
statements regarding the severity of the accident consequences are inconsistent. Section 4.2.13.1
Identifies the selected accident sequences as high to intermediate in severity, yetSection 4.2.13.2
concludes that these accident scenarios pose acceptably low risks and small to moderate impacts.
It is possible that this discrepancy is due to factoring in the probability of the selected accident
sequences, but that cannot be determined from the EIS. The decision maker and the public
cannot make an informed decision regarding the acceptability of these risks without a full
discussion of probabilities of occurrence and how these probabilities factor into a conclusion
regarding the magnitude of impacts. Comment #034-47

|Section 4.2.14, page 4-50, line 43-ThMe word govern should bc replaced with the vvord I
governed. Comment #034-48

Section 4.2.14.2, page 4-52, lines 9-10 - This statement regarding the generation of wastes
needs clarification. Does this mean that the NEF would generate 86,950 kilograms (191,690
pounds) annually of purely radiological (nonmixed) waste? Comment #034-49

Scction 4.3.4, page 4-0b, ines 41-4/ - Inc ldiscussion o0 solvents is inadequate. 1t does not
identify what solvents would be emitted and whether thcse solvents are classified as hazardous
air pollutants. If they are so classified, the EIS should analyze whether the NEF would have the
potential to emit more than 10 tons per year of any single pollutant or more thar,25 tons per year
of any combination of pollutants. The analysis should be from the perspective of the NEF's
potential to emit these pollutants, not the estimated actual emissions of such pollutants. See, e.g.,
42 U.S.C. '751 la(b)l)(A)(ii)(l). It would appear that the EIS erroncously rclics on an estimatc
of actual emissions. The discussion of solvents needs to be expanded and clarified to address
these issues. Comment #034-50

Section 4.3.8, page 4-63, lines 34-35 - It would appear untenable to conclude that closure of the
NEF would have a small to moderate socioeconomic Impact if the NEF became the major
employer in the Eunice, New Mexico area. It is more likely that the impact would be moderatc
to large under these circumstances. Comment #034-51

Section 4.3.9, page 4-63, lines 39-42 - The statement regarding the NEF's environmental I
justice impacts during decommissioning Is conclusory. Thc EIS should explain how this
conclusion was reached. Comment #034 52

Section 4.2.11.4, page 4-41, line 2 - The EIS should state wvhether LES is being required to
install dedicated tuming lanes. As wrillen, it sounds more like a mcre suggestion. Also, as noted
above, construction of dedicated turning lanes may be inadequate to mitigate the impacts of
increased traffic on Highway 234. Comment #034-45
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Section 4.3.10, page 4-63, line 49 to page 4-64, line I -The statement regarding noise impacts
lasting "for a few months' is confusing. The EIS indicates elsewhere that the decommissioning
process will take 9 years. This apparent contradiction should be explained. Comment #034-53

Section 4A, page 4-65, lines 22-23 - The EIS should explain why there would not be
cumulative impacts to these resource areas. Intuitively, it would appear that most if not all of
these resources would experience cumulative impacts. Comment #034-54

Section 4.4.3, page 4-66, lines 24-2? - The EIS should explain why it was appropriate to
analyze only the Waste Control Specialists site for cumulative impacts to water resources, or it
should include analyses of impacts from other nearby sites. Commaenat #034 55

Section 4.4.4, page 4-66, lines 35-48-As noted above, the EIS should discuss the cumulative
impacts to air quality with respect to PM1, resulting from the operation of NEF in addition to the
nearby quarry and other surrounding land activities. Commaanent #034-16 (cont.)

Section 4.4.6, page 4-67, line 43-The word or should be replaced with the word of #034-56

Ir
Q~

Section 4.46, page 4-67, lines 42-44 -The EIS should discuss cumulative impacts with respect
to cnvironmental justice resources during the operation and decommissioning phases of the NEF. #034-57

Section 4A.7, page 4-68. lines 8-9 - As noted above, the AGO disagrees that the impacts to
transportation resources would be small to moderate. Therefore, we also disagree for the same
reasons that the cumulative impacts to transportation resources would be small to moderate. I

Coluspirt do 1 I Id-a(tllf- )

Chtef Rules Review and Directives Branch
December 1, 2004
Page 11

monitoring will occur. The EIS should idcntify minimum requirements, so the decision maker
and the public will know what monitoring definitely will occur, in addition to describing the
spectrum of additional monitoring options. Throughout Chapter 6, monitoring projects are
described, and then it is noted that LES may make changes to the projects after issuance of the
NRC license. For example, with respect to bird monitoring, the EIS states, "Following this
(three-ycar] period, program changes could be initiated based on operational experience."
Section 6.3.2.2, page 6-22, lines 34. Without any explanation of the scope of permissible
changes, we do not see why LES could not simply abandon bird monitoring altogether.

Comuumenat #034-62 (colt.)
The AGO understands and appreciates the value and cficacy of using adaptive

management practices. These practices, when properly implemented, can benefit all
stakeholders and lead to win-win outcomes. However, the EIS has no discussion of how these
practices would be implemented. For example, if LES wants to change an aspect of its
monitoring program, can it do so unilaterally? Would it seek NRC staff concurrence without an
opportunity for public notice and input? Or would there be a full permit modification process,
with all the attendant due process protections? Without this level of detail, the decision maker
and the public are left with no real understanding of the NEF monitoring program and cannot
evaluate its effectiveness and sufficiency.

Section 6.1.1.1, page 6-5, lines 29-31 - The EIS assumes that the NEF would have twice the
amount of gaseous radioactive effluent as the proposed Claiborne enrichment facility, because
the NEF would be twice the size of the proposed Claibome facility. This assumption, standing
alone, is not conservative. The EIS should provide justification for considering this assumption
to be conservative. Comimient #034-63

Section 6.2.1, page 6-16, line 12-The word erhaust is misspelled. Commnent #034-64

Section 6.2.1, page 6-16, lines 21-22 - It would appear unnecessarily risky not to conduct
chemical sampling of the septic systems merely because it is assumed no plant-process-rclatcd
effluents would be introduced into the septic systems. This assumption is particularly confusing
in light of the subsequent statement in the EIS, "Physiochcmical monitoring would be conducted
via sampling of stornnwater, soil, sediments, vegetation, and ground water to confirm that trace,
Incidental chemical discharges would be below regulatory limits." Section 6.2.1, page 6-17,
lines 1-2 (emphasis added). The only way to verify that incidental plant-process-rclatcd cmucnts
have not been introduced inadvertently into the septic systems is to conduct chemical sampling
of the systems. For this reason, the AGO believes there should be a requirement of periodic
chemical sampling of the septic systems. Commennt #034-65

Section 6.2.6, page 6-20, line 2 - The word paricopates should be replaced with the word
particoate. Conintenl #034-66

Section 6.3.2.3, page 6-22, lines 6-12 -Thrc is very little detail regarding monitoring of
mammals as compared to reptiles and amphibians. The EIS should explain why this is so. For
example, arc reptiles and amphibians better indicators of overall ecological health than
mammals, and if so why? Commetnt #034 67

Section 4.7, page 4-72, lines 17-18 and 24-25 - It is unelcai'whethcr the commitment of SI
hectares (200 acres) of natural land is inclusive of the footprint for the NEF, which as noted in
this section, would constitute a long-term commitment Of terrestrial resources. The EIS should
identify the amount of land that will be subject to such long-term commitment. Comment #034-58

Table 5-1, page 5-2 - With respect to proposed mitigation measures for impacts to ecological
resources, the EIS makes conflicting statements that trenches will not be left open overnight and
that animal will be removed from trenches left open ovemight. This apparent inconsistency
should be resolved. Conannent #034-59

Table 5-1, page 5-5 - With respect to proposed mitigation measures for impacts to public and
occupational health resources, the word to should be inserted in the first line of the fourth
paragraph in between the words radiation and workers. Comment #034-60

Table 5-1, page 5-5 - With respect to the activity description for waste management, it is I
inaccurate to state that air emissions are addressed under "waler resources." Cotm ,enat #034-61

Chapter 6, page 6-3, lines 21-23 - The EIS leaves too much unfettred discretion in ETTlto
determine the details of the monitoring program, including in some instances whether any

Commuaendt #034-62
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CoDIntinet #034-68
Section 6.3.2.4, page 6-22, lines 24-25 - Tho EIS notes that, for monitoring of reptiles and
amphibians, there will be at least two other replicated sample sites beyond the primary location
of the proposed NEF site. The EIS should explain why similar replicated sites are not being used
for monitoring other types of ecological resources, such as vegetation, birds and mammals.

Section 6.3.6, page 6-23, lines 28-29 - The EIS should describe Ihe timcfmrmc for comnpileion
Of tribal consultation. In addition, it is unclear what will be provided when completed. Is it
anticipated that a report w ill be generated as a result of the consultations? If so, the AGO hereby
requests that it receive a copy. Commenif #034-69

Thank you for the opportunity to submit these comments. We look forward to continuing
to work with the NRC and Its staff to ensure that New Mexican's health and the State's
environment arc fully protected. Please feel free to call me if you have any questions.

Sincrely,

Karen L. Fisher, Assistant Attorney General
Water, Environment & Utilities Division
Direct phone (505) 827-6695
Facsimile (505) 827-4440
Email krishereago.state.nm.us

From:
To:
Date:
Subject:

'William Mackie' <wmackle~wesigov.orpg
<EXEOnrc.gov>
ThuOct21,2004 3:25PM
EIS or proposed National Enrichment Facility (NUREG-1790)

Earl:

This EIS was not distributed to alt Western States (only three). We ICommiplent
just got word of 11 and feel that It Is appropriate to reply. Since I#035-1
comments wilt only be received until November 8, 2004, WGA and some of
the other Western states would like to get a sixty day extension to this
etol date to giveus lime to review and comment, How do we do this?
(I don't know how to get In touch with the Divisional Waste Management
and Environmental Protection.)

Thanks for your help. This Is the reason I Called this momning. I will
be out of the office tomorrow.

Bill

William B. Mackie
Program Manager
Western Goverorso Association
1515 Cleveland Place. Suite 200, Denver CO 80202
Phone: 303423-9378, Ext. 112 - Fax: 303-534-7309
Web: httpJtwww.westgov.org <htIpJhwww.westgov.org/>

. .1

-1

`q

CC: etammy.atimer~asate.co.us.
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Comiiei ter 036|

From: *CNIC 'cCNICObeaonneDt
To: cnrcreptnrc.gov;.
Date: Thu. Oct 2E 2004 4:45 PM
Subject: NEF DEIS re: Claiborne

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commnssion
Washington. DC 20555-000

NUREG-1790WDocket 70-3103
Public Comment: Draft Environmental Impact Statement for the Uranium
Enrichment Facility Proposed by Louisiana Energy Services for Lea County. NM

To Whom II May Concern:

I am writing to ask that you address the Ctaborne Enrichment Fseily CoFamerlt
proposed for Homer. Louisiana in the Louisiana Energy Services (LES) EIS. #036-1
Although the Claiborn. facility Is referenced throughout the EIS, the
document does not address Homer. LA as a potential site or mention why It
was rejected as such. I ask that you include the Clatbome Enrichment
Faciity In Homer, LA In the tinal Environmental Impact Statement.

|Coimenter 036|

From: 'Lee Cheney dLeecheneytleaco.nela
To: Cnrcrepunrc.gov,
Date: Thu. Ocl 28,2004 4:48 PM
Subject: NEF DEIS re: Beliefonte

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commisson
Washinglon, DC 205554-0t

NUREG-1790ADocket Y 70-3103
Public Comment: Draft Environmental Impact Statement for the Uranium
Enrichment Facilty Proposed by Louisiana Energy Services for Lea
County. NM

To Whom It May Concern:

I am writing to submit s public comment regarding NUREG 1790 - the
draft EIS statement lor the Louisiana Energy Services proposed uranium
enrichment facility in Lea County, NM.

t'N)

Thank you,

Citizens Nuclear Informatlion Center
P.O. Box 312
Hobbs. New Mexico 99240-0312
Web Site: hUplhwww.CNIC.ws
Emall: CNICOleaco.net

The Bellefonte, Alabama site was lound Inappropriale for the NEF due
to the fact that It would have necessitated re-locating high-voltage
transmission lines to cross the proposed she. I see no difference in
Lea County, New Mexico - this site would also necessitate the
relocation of high pressure carbon dioxkie pipeline that crosses the
site. Why did this not disqualify the Lea County site as it did the
Betlelonte site? I request Itht the EIS address this question In the
final draft.

Commiierit
#036-2

Thank you.

Citizens Nuclear Information Center
P.O. Box 312
Hobbs, NM 88240-0312
Web Site htlp:/www.CNICws
Email: CNIC@leaco.net
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From: Lee Cheney cbeecheneyOleaconehb
To: cnrcrep~nrc.gov>
Date: Thu. Oct 28.2004 4:51 PM
Subject: NEF DEIS re: environmental justice

Nuclear Regulatory Commission
Chiet, Rules and Directives Branch
Divison of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 20555-0001

NUREG-1790/Dockel 3 70-3103
Public Comment: Draft Environmental Impact Statement for the Uranium
Enrichment Facility Proposed by Louisiana Energy Services for Lea County, NM

To Whom It May Concern:

lam writina to submits oubti comment regardino NREG.1790. Slnce the NEF

NRCREP NEF DEIS re: employment Page 1

I Coninienter 036 -

From:
To:
Date:
Subject:

'Lee Cheney chleecheneyObeaco.net*
cnrerep0nre.gtvx.
Thu. Oct 28.2004 4:55 PM
NEF DEIS re: amploymenl

Nuclear Regulatory Commission
Chief. Rules and Directives Branch
Dvision of Administrative Services
US Nuclear Regulatory Commission
Washington. DC 20555-0001

NUREGl1790ODocket 170-3103
Public Comment: Draft Environmental Impact Statement for the Uranium
Enrichment Facility Proposed by Louisiana Energy Services for Lea County, NM

To Whom It May Concern:

I am submitting my public comments for review regarding NUREG.1790. I am

t
W

was conslaerea Tor muntple snas nanonwioe, I requosi Inal fno
environmental justice Impacts be looked In to more thoroughty In that the
EIS evaluate environmental justice issue In geographic comparison with
national rates rather than just the State of New Mexico. I would tike to be
sure that the Lea County site was not chosen for Its hIgh-minority and
low-income populace. Compared with the national population, Lea County Is
home to a disproportionate number of low-Income persons and minorities and
will thus be Impacted disproportionately by the NEF. Since LES has a
history ot environmental justice issues, I request that further discussion
of the facHity's environmental justice Impacts be Included In the linal EIS
statement.

Thank you,

Citizens Nuclear Information Center
P.O. Box 312
Hobbs. NM 88240-0312
Web Site: http:/Mww.CNIC.ws
Email: CNIC~leaconel

Cominert
#036-3

%ACnUVLnUQ Wu1T1 SeCI10U 4.C.0.C ansl QC.Z.O.J FV.I1113W tO r mPIUYSIMeI alWl
Economic Activity. The EIS states that the NEF would have a moderate impact
on the socioeconomics In Lea, Andrews, and Gaines Counties, However, 60% of
the workforce Is expected to come from outside this area ol Influence, which
will, therefore. Influence the 1% figure stated by the EIS.

The EIS also states that educalional programs with local cofleges would
develop a pool of qualified workers, but I am not aware of any
partnership or talks between LES and the focal colleges. I also doubt that
our local colleges have the ability to train people in sensitive nuclear
materials handling and uranium enrichment processes.

Comment

#036-04

Commtrenrt
#036-05

I request that the final EIS go Into further detaiH regarding the empioyment
generated by the NEF and workrorce training.

Thank you for your consideration.

Sincerely,

Citizens Nuclear Information Center
P.O. Box 312
Hobbs, NM 88240-0312
Web Site: httpJlwew.CNICws
Email: CNICObeaco.net
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| Conlcter 036

From: Lee Chent -cieecheney~leaco neb.
To: aurcreppnrc;.gov
Dabe: Thu, Oct 28.2004 4:58 PM
Subject: NEF DEIS re: wasle disposal

Nuclear Regulatory Commission
Chiel, Rules and Directives Branch
Division ol Adminilstrative Services
US Nuclear Regulatory Comnmision
Washington, DC 205554001

NUREG-1710/Docket t70-3103
Public Comment: Dralt Environmental Impact Stalement for the Uranium
Enrichment Facility Proposed by Louisiana Energy Services lor Lea County, NM

To Whom It May Concern:

I am writino to 51 bmll my nubli: rnmmetnIc Ir consIderartion ran~rdinD

NUR 79 iam'partc conernd with thtac tha draI EIS Comti m euit
statement mentions the possibility of tocating a depleted uranium
hexalluorlda conversion lacility near the NEF. The optIon Is #036-6
unleasible. The State of New Mexico requires that the waste be moved out of
the etate and not just of-site. This Is not a feasible conversion option
and should not be conskiered. I request that the EIS cease to mention
moving the waste off-site as a viable
possibility.

Thank you.

Citizens Nuclear Inlormatlion Center
P.O. Box 312
Hobbs. NM 88240-0312
Web Site: httpJhwww.CNIC ws
Email: CNIC@Ieaco.net

> Sincerely.
0.

From: Lee Cheney d2ee.cheney@leaco.nabL
To: cnrcreplnOrc.govw
Date: Thu. Oct 28.2004 5601 PM
Subject: NEF DEIS re: Envirocare/US Ecology

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Diision of Administrative Services
US Nuclear Regulatory Commission
Washington, DC 2055540001

NUREG.1 790/Docket 70-3103
Public Comment: Dratt Environmental Impact Statement lor the Uranium
Enrichment Facility Proposed by Louisiana Energy Services for Lea County, NM

To Whom It May Concern:

I am aubmitting my comments tor consideration regarding the EIS lor tha
-r sd NEF;F F.&fiti t h.o h, ilt ih IL.. rCn-tv New Mex Icoth EiS si.i1

I Conintnenter 036

C(iunieiit
#036-7hat Enviroctue In the state f Utah and U.S Ecology n the 6tale ot

Nashington are two potenttal sites to ship the triuranlum
Dctaoxide, a byproduct of the uranium enrichment process. The EIS does not
indicate that negotiations between LES and Envirocare or U.S. Ecology are
onderway or being sought. Clearly, without the consent
snd cooperation of one of the two facilities, no viable waste disposal
option currently exists. The Stale of New Mexico and the citizens oa
Lea County have repeatedly requested thal the NRC license not be granted
mWii viable waste solution options are presented. I ask that the finat EIS
ftalement look into the question of waste disposal further to ensure there
are viable options,

tA,

Thank you.

Sincerely.

Citizens Nuclear Information Center
P.O. Box 312
Hobbs, NM 240-0312
Web Site: http:/lwww.CNIC.ws
Email: CNICObeaco.net
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Commenter 036|

From: 'Le Cheney deecrheneytibaco.nel>
To: cnrcrepOnrc.gov>
Date, Thu, Oct 28. 004 5:05 PM
Subject: NEF DEIS ' Weslem Interstate Energy Board

Nuclear Regulalory Commission
Chief. Rules and Directives Branch
Dlvison of Administrative Services
US Nuclear Regulatory Commission
Washington. DC 20555-00ot

NUREG-17900Docket #3103
Public Comment: Dralt Environmental Impact Statement for the Uranium
Enrichment Facility Proposed by Louisiana Energy Services for Lea County, NM

To Whom It May Concern:

NRCREP- NEF DEIS re: safeguards Page I

Commenter 036|

From: CNIC 'CNICOleaco.net.
To: .cnrcreptnrc.gov>
Date; Thu. Oct 28, 2004 5:08 PM
Subject: NEF DEIS re: safeguards

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administrative Services
US Nuclear Regulatory Commission
Washington. DC 20555-0001

NUREG-1790/Docket #70-3103
Public Comment: Draft Environmental Impact Statement for the Uranium
Enrichment Facility Proposed by Louisiana Energy Services for Lea County. NM

To Whom It May Concern:

These are my public comments for submission to the Nuclear Regulatory
Commission regarding Its Draft Environmental Impact Statement for the
proposed Louisiana Energy Services NEF.

County, New Mexico (NUREG-179). I asi that thal Louisiana Energy Servces
and the Nuclear Regulatory Commission consult the Western
Interstate Energy Board as recommended In the EIS scoping period. Why was
the Board not consulted? The Western Interstate Energy Board Is valuable In
that It is integral In the communication end cooperation among Its
membership regarding the development/management of nuclear energy products.
The proposed LES lacility certainly talls within its scope and therefore
should consult the Board. Please Include this In
the final EIS for the proposed Louisiana Energy Services NEF.

Comment
#036-8

k), Thank you br your consIderation.

Sincerely,

Citizens Nuclear Information Cenier
P.O. Box 312
Hobbs. NM 88240-0312
Web Site: htp:It/ww.CNIC.ws
Emall: CNICObeaconel

I am concerned with etiluent monitoring, including both atr and water. The
DEIS stales that corrective actions will be instituted when an action level
is exceeded for any ol the parameters but It does not Include the regulatory
agency that will be In charge of the
monitoring. it seems that currently there is no mechanism In place lor an
operating license t0 be revoked pursuant to unacceptable
levels. Are there safeguards In place? I request that the tinal EIS
addresses safety measures to protect the citizens of Lea County from
hnstme nl~~ g nflafin fl 6..IMM tIP tsa .. tbrttrl A.41t tInrtt. I
request that the final EIS identity the responsible party for Iong-term
stewardship of the proposed NEF ste.

Thank you for your time.

Slncerely.

Citizens Nuclear Information Center
P.O. Box 312
Hobbs, NM 88240-0312
Web Sie: htlpflwww.CNIC.ws
Emal: CNICOleaconet

Comment
#036-9

Conlitiellnt
#036.10
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From: 'CNIC NICetbaco.neb
To: enruepOnrc.gov)
Dale: Thu. Oct 28.2004 5:11 PM
Subject. NEF DEIS re: summary report

Nuclear Regulatory Commission
COle. Rules and Directives Br. ach
Division ol AdminIstrative Ser ;cea
US Nuclear Regulatory Commission
Washington, DC 20555-0001

NUREG-1790)Docket #70-3103
Public Comment; Draft Environmental impact Statement for the Uranium
Enrichment Facility Proposed by Louisiana Energy Services for Lea County, NM

To Whom It May Concern:

From:
To:
Date:
Subject:

Lee Cheney -dee-cheneylreaco.neb.
enrcrepOnrc.gov>
Fri, Nov 5, 2004 2:25 PM
LES DEIS -Plutonium Detection Equipment

Nuclear Regulatory Commission
Chief, Rules and Directives Branch
Division of Administralive Services
US Nuclear Regulatory Commission
Washington, DC 205554D001

NUREG-1790/Docket l70.3103
Public Comment: Draft Environmental Impacl Statement for the Uranium Enrichment Facility Proposed by
Louisiana Energy Services for Lae County. NM

To Whom It May Concern:

The dralt environmental Impact statement for the proposed NEF taclity in
Lea County. New Mexico states that the proposed NEF would submit an annual
report oa the Environmental Sampling Program to the Nuclear Regulatory
Commission Would this information be made public to the citizens ot Lea
County and the State of New Mexico? How? It Is essenlial that the public
be aslowed to participate In the
environmental oversighl ol the proposed NEF lacilily. I request that the
tinal EIS statement address these questions.

.Commirewa
#036.11

The dralt environmental Impact statement tor the proposed NEF facility in Lea County, New Mexico tails to
require LES to Install plutonium detection equipment Because ot the possibility that LES could receive
UF6 that is contaminated with plutonium similar to the way the Paducah, KY facilily received plutonium
contaminated UFo, we hereby request that the NRC require LES to install adequate plutonium detection
equipment before the NRC grants LES an operating permit. , .1..

d

t'J

Thanrs.

Citizens Nuclear Information Center
P.O. Box 312
Hobbs, NM 88240-0312
Web Site: httpVAwww.CNICws
Email: CNICObeaco nei

Counmient #10.-12
Thank you.

Citizens Nuclear Inlormation Center
P.O. Box 312
Hobbs, NM 8U240-0312
Web Site: httpfl/ww.CNIC ws
Email: CNICileaco.nel
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From:
To:
Dale,
Sublect:

| Commenter 037 |
'Mlchael Mariotte .*ntrsnetOnlrs.org>
-enrcrepOnrc.govw
Thu, Oct 28, 2004 524 PM
NIRS/Pubib Chizen request for extension of comment period on NUREG-1790

Nuclear Information and Resource Service
Public Citizen's Critical Mass Elnergy and

Environment ProgramAlso attached as doc Ige

Nuclear Information and Resource Service
Public Citizen's Critical Mass Energy and Environment Program

October 28, 2004

Anna Bradford
TWFN 7J-8
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
nrcreptnrc.gov

Dear Ms. Bradford

Nuclear Inlormation and Resource Service (NIRS) and Public Citizen's
Critical Mass Energy and Environment Program respectlulty request
'cDEIScommenlexiensiont028O4.docza an extension o1 the public comment
period on the Draft Environmental Impact Statement (DEIS) for the
proposed Louisiana Energy Service uranium enrichment facility
(NUREG-1 790). which currently I set to expire on November 6, 2004.

As you know, the NRC has closed Its ADAMS document system to the public
or an Indefinite period. Thus, It Is virlually impossible for anyone

who has not etready obtained a copy of NUREG-1790 to comment on this
document. Moreover, supporting documents that may be relevant to
NUREC-1790 are not avalfable either. Ending the public comment period
during a time when the relevant documents are not avalable to the
pubtli would make a mockery of the entire concept ot public
participation.

Thus, we request that the NRC extend the public comment period on M Co Oment
NUREG-1790 until 30 days foltowing publication of a notice In the #037-1
Federal Register that NUREG-1790 and ati other documents related to the
Louisiana Energy Services license application (Docket No. 70-3103-ML)
are again available for public access.

Sincerely.

October 28,2004

Anna Bradford
1WFN 7J-8
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
nrcrcrn@nrc.ov

Dear Ms. Bradford

Nuclear Information and Resource Service (NIRS) and Public Citizen's Critical Mass
Energy and Environment Program respectfully request an extension of the public
comment period on the Draft Environmental Impact Statement (DEIS) for the proposed
Louisiana Energy Service uranium enrichment facility (NUREG-1790), which currently
Is set to expire on November 6, 2004.

As you know, the NRC has closed its ADAMS document system to the public for an
indefinite period. Thus, it is virtually impossible for anyone who has not already obtained
a copy of NUREG-1790 to comment on this document. Moreover, supporting documents
that may be relevant to NUREO- 1790 are not available either. Ending the public
comment period during a time when the relevant documents are not available to the
public would make a mockery of the entire concept of public participation.

Thus, we request that the NRC extend the public commcnt period on NUREG-1790 until
30 days following publication of a notice In the Federal Register that NUREG-1790 and
all other documents related to the Louisiana Energy Services license application (Docket -
No. 70-3103-ML) are again available for public access.

Sincerely,

I-
-4

Michael Marlotle
Executive Director
NIRS
202-328-002
nirsnetOnirs org

Wenonah Hauler
Executive Director
CMEEP
202.546-4996
whaLterOcltlzenorg

Michael Mariotte
Executive Director
NIRS
202-328-0002
nirsnctinlrs.ora

Wenonah Hauler
Executive Director
CMEEP
202-5464996
whauter@citlizen.ore
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From: *Joseph Malherek -Jmalherek~ctlzen.or9g
To: cnrcrapenrc gov>.
Date: Tue. D0c7,2004 103PM
Subject: Request to Extend Deadline (or DEIS Comments

Dear Ms. Bradlord;

Attached you will find a loller (in PDF format) from the Nuclear
Information and Resource Service and Prulfc Cftlen requestkig an
extension of the public comment period on the Draft Environmental Impact
Statement for the proposed National Enrichment Facility (NUREG-1790).

Due to the Inaccessibility of essetntial documents pertaining to and
Including the NEF application -And the DEIS - which are necessary to
drafting meanogful public cc sments - we leel that il Is Inappropriate
for the NRC to maintain the current deadline of December 18.

Regards,
Joe Malherek

NUCLEAR INFORAIATION AND RESOURCE SERVICE * PUBLIC CITIZEN

December 7, 2004

Anna Bradford
Two White Flint North, 7J-8
U.S. Nuclear Regulatory Commission
lWaslington, DC 2OSSS-0001
nrcrecrKnrc. nov

Re: Rcnewed Request to Extend Public Comment Pcriod an the Draft Environmcntal Impact
Statement for the proposed National Enrichment Facility (NUREG-1790)

Dear Ms. Bradford:

The Nuclear Information and Resource Service (NIRS) and Public Citizen respectfully reiterate our
request for an extension of the public comment period on the Draft Environmental Impact Statement
(DEIS) for the proposed National Enrichment Facility (NEF) (NUREG-1790). which currently is set
to expire on December 18. 2004 (69 FR 64983).

As you know, the NRC has closed its Agencywide Documents Access and Management System
(ADAMS) to the public for an indefinite period for a security review. Thus, it is virtually impossible
for anyone who has not already obtained a copy of NUREG-1790 to comment on this document.
Moreover, supporting documents that may be relevant to NUREO-1790 are not available either.
Ending the public comment period during a time when the relevant documents are not available to the
public would make a mockery of the entire concept of public participation.

In addition, online access to the license application for the NEF and the similar American Centrifuge
Plant has been blocked. According to Matthew Blevins of the NRC, this is due to the NRC's ongoing

-- i, -r.,, ahhm.-,I- k-t kh haen . i.sa --. d .betwen Octobenr. 25 when

Joseph P. Maherek

Policy Analyst
Critical Mass Energy and Environment Program
PUBUC CITlZEN
215 PeMsylvania Ave SE
Washington, DC 20003
Phone: 202-454-5109
Fax: 202-547-7392
E-mail: ImatherekOckizenorg

4-
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fi access to ADAMS was initially restricted, and November 30. The NRC cannot hold thc deadline
of Dccember 18 when the documents most essential to drafting comments are not conveniently
available to the general public.

Thus, we reiterate our request that the NRC extend the public comment period on NUREG-1 790 until
30 days following publication of a notice in theFederalReogier that NUREG-1790 and all other
documents related to and including the LES application (Docket No. 70-3103-ML) are again
available for public access.

Contunent
#037-2

Sincerely,

Michael Mariotte
Executive Director
Nuclear Information and Resource Service
202-3284002
nireAn

Wenonah Hauler
Director
Public Citizen's Critical Mass Energy and
Environment Program
202-546-4996
whautericitizen.org



NACREP - NUIIEG 1790 .Page 1l

I~omenter 038
From:
To:
Daoe:
Subject:

4JAWardbatale.nin.usx,
<nctVetpaflf.gova.
Man, Nov i.2M0 4:19 PM
NUREG.1790

GOVERNOR
mill Richardson STATE OF NEW MEXICO

DEPARTMENT OF GAME & FISH
Ome wiMlife Way

rob010112
SawO N. K?4 57300

N~bdoi~fmo. woawiI~e elieIow. l 9*502.310.

STATE GAME COMMISSION
Gw~oonen.Qhainnaf
Ab'quefffl.uhl

Afteftitow w Ovcarorna
A1i41ft. NM

Dswi0Omenmt
Siant Fe. NM

Jo,e.IaAfthi Mwoniya
Las Cmcml NM

Paw Pino
Zia Pmlt. MM

Dt. Tom Ame
Ab4*leA. NMM

Leo siflo
WMl. NM

Attached are comments trosm the NM 0010 of Game and Fish regarding the EIS
far the proposed National Enrichment Facility In Lea County, New Mexico. A
hard copy of the response, with attachments, is In route.
cr9596 NUREG -1790.doe,,

Janel Ward
CSO, Assistant Chiet
PO Box 25112
Santa Fe, NM 87504
Phone: (505) 476-8114
Fax: (505) 478-8128

DIRECTOR AND SECRETARY

TO TIe COMMISSION
Bruce C. Thompson

November 1J 2004

I-
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Chief, Rules Review and Directives Branch
U.S. Nuclear Regulatory Commission
Mali Stop T6-D59
Washington DC 20555-0001

Re: NUREG-1790 (Draft)
NMGF Project No. 9598

Dear Nuclear Regulatory Commission:

The New Mexico Department of Game and Fish (NMGF) has reviewed the above referenced report,
titled Environmental Impact Statement for the Proposed National Enrichment Facility in Lea
County, New Mexico (DEIS). The function of the proposed facility is gas centrifuge enrichment of
uranium hexafluoride, for the purpose of manufacturing nuclear fuel for commercial reactors.
Project location is approximately 5 miles east of Eunice and 20 miles south of Hobbs, NM. Facility
construction would take place on 200 acres of the total 543-acre site.

The project proponents have committed to a number of mitigation practices in order to minimize
adverse ecological impact. NMGF commends Louisiana Energy Services (LES) for their intention
to revegetate with native, low-water-use, plant species, follow best management practices for
wildlife protection in trenching operations, fence and net stormwater and effluent ponds, and Comment
conduct an extensive monitoring program. Regarding the trenching practices, we would like to #038-1
emphasize that the same precautions should be followed when constructing the 25 miles of new
water supply pipe, as well as the 1.5 miles of relocated carbon dioxide line. We enclose a copy or
our guidelines for power lines that minimize harm to perching birds, and recommend the guidelines
ha fntlntuadd" Fi fe .. pncln n if sh,. 2 ,,dIs~ nAd , n ,,.h~n A nn,,All t,,pn , tin. An " ltl;innoA

recommended mitigation would be down-shielding of security lights, to minimize interference with
avian navigation. Comment #038-2

During the scoping process. NMGF expressed concern about the sufficiency of LES's survey efforts
for two species of concem, the sand dune lizard (Sceloponrs arenicolus) and lesser prairie chicken
(Tyrnpanmieis palilidicinits). We are now satisfied that surveys have been adequate to document
absence of both species from the site, and support the conclusion of no significant adverse impact.
However our biologists recommend the following technical corrections lo the species accounts in
the DEIS: Lo,,u,,et #038-10
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Page 3-47 line 43: "nearest known breeding area" should be changed to read 'nearest known lek
site". Breeding area Infers display grounds, nesting, and brood-rearing habitat. Approximately
25,000 acres of contiguous, suitable habitat is needed to support viable lesser prairie-chicken
populations. Habitat used for nesting and brooding-rearing are usually within 2 mi of booming
grounds. The combined home range of al birds at alek is -19 mi2 (>12.000 ac). However, the
average home range of an individual bird is -4 mi2. Based on these estimates, disturbance from the
proposed facility may impact habitat components necessary to fulfill lesser prairie-chicken life
history needs including nesting habitat, brood-rearing and summer habitat, and autumn and winter
habitat. Commaent #038-3

Line 49; The assertion that water distribution can be a limiting factor for the lesser praide-chicken
in SE NM is false. Lesser prairie-chickens will use free water from stock ponds when available,
however, they typically obtain the necessary moisture through food since the original distribution of
lesser prairie-chicken were not limited to rangelands having free water. Cotinenlt #038-4

Page 348, line 11, change the word "or" to "and ,page 3-48, line 14. change the word "insects" to
-ivEne . -Com,,ae0' #038-S -Coinutent #0?86

Thank you for the opportunity to comment on this project. If there are any questions, please contact
Rachel Jankowitz at (505) 476-8159 or riankowitzstate.nm.us.

Sincerely,

Lisa Kirkpatrick, Chief
Conservation Services Division

cc: Susan MacMullin, Ecological Services Field Supervisor, USFWS
Roy Hayes. SE Area Operations Chief, NMGF
Rachel Jankowitz, Habitat Specialist, NMGF

The fenced and lighted 200 acres of constructed facilities will constitute total loss of habitat for
medium to large size mammals and some birds. We are assuming that the perimeter fence around
the entire 543-acre site will be chain-link security fence designed to keep out human intruders. This
fence may eliminate connectivity with critical habitat components for animals trapped inside.
While the assenion in the DEIS is correct that mobile wildlife will move to adjacent areas of similar
habitat when displaced, the ultimate effect of habitat loss Is reduced carrying capacity and wildlife
population levels. This is especially Important when considering the cumulative effects of
industrial development in the project area. Species such as the kit fox (V'ulpes velox), which have
low population density (large home range requirements), are relatively more susceptible to
population-level effects of cumulative habitat loss, not Iess susceptible as Implied on page 349 of
the DEIS. . Contmenat #038- 7

In addition to netting the stormwater and effluent ponds to protect birds and bats from potential
contact with oily or toxic substances, the DEIS makes numerous references to "animal-friendly
fencing". Since large mammals will presumably not be present within the developed portion of the
plant, fencing should focus on limiting access of reptiles, amphibians, and small mammals. The
fence material should have limited permeability, such as silt fence or fine gauge welded or woven
wire mesh, and the bottom edge should be turned outward 90 degrees and buried below the ground
surface to discourage burrowing under. Neither the netting nor fencing should be constructed of
nylon monofilament. which has been documented to entangle birds and reptiles, causing injury or
death. Comment #038-8

Finally, we urge the NRC to carefully consider the need for this project, given the possible
alternatives of domestic energy-efficient enriched uranium production at the proposed USEC gas
centrifuge plant, and extension of the MOX and down-blending programs. There is a certain
amount of risk inherent in introducing lo the environment, processing and transporting, large
quantities of radioactive and chemically toxic material.

11R.0JZ.........S 6
v^^{^^rng uvo-w



NEW MEXICO DEPARTMENT OF CAME AND FISH

Power line Project Guidelines
September 2003

I) TRANSMISSION LINE STRUCTURAL DESIGN All eagles, hawks, owls and
v ultures are protected under New Mexico state law (New Mexico Statutes
Annotated, 1978, 17-2-14, as amended). Bald and golden eagles are also
protected under federal law. Transmission lines should be designed to prevent
or minimize risk of electrocution of raptors. A variety of alternatives were set
forth in Olendorff et al. 1981 in Suggested Practice /or Roptor Protertion on
Power Lines: The State of the Art in 1981 (Raptor Research Report No.4, Raptor
Research Foundation, Inc., St. Paul, Minnesota, Il l pages). This report was
updated by the Avian Power Line Interaction Committee in 1996 as Suiggested
Practices/ol Roptor Protection on Powser I-Les: TheStateo/theArt in1996
(Edison Electric Institute/Raptor Research Foundation, Washington. D.C.), A
Copy of this report may be requested by calling the Raptor Research Foundation
at (612) 4374359.

2) LO('ATION F -sting roads, trails, and rights-of-way should be followed where
possible. Roaos and rights-of-way should avoid critical wildlife habitat, saddles,
ridge tops, riparian, meadows, edges of meadows, and big game migration routes.
Construction using helicopters should be considered in remote critical wildlife
areas where construction of new roads would otherwise be necessary.

3) CLEARING Rights-of-way clearing should be selective, leaving shrubs and
brush undisturbed where possible. Clearing should be avoided in riparian areas
and on steep slopes. Brush and limbs should be piled at intervals to enhance
wildlife habitat.

4) STRUCTURES Bridges and culverts should be designed so that fish passage is
not impeded. Water hydrology and stream courses should remain unchanged.
Special techniques and structures should be employed as necessary to minimize
erosion and sedimentation to riparian areas (e.g.. catch basins, raised culverts for
roads runoff water bars).

5) CLOSURES Roads and rights-of-way that provide access to critical wildlife areas
should be designed for easy and effective closure. Gates should be installed at the
onset of construction and closed immediately after completion of the project.
Temporary roads should be obliterated and revegetated immediately alter
construction.

6) SCHEDULING Winter construction is preferred on critical big game summer
range. Summer construction is preferred on big game winter range. No
construction should be conducted in winter range from December 15-April 15.
No construction should occur in elk calving areas from May I-June 30. No

construction should occur in deer fawning areas from June l-August 31 (northern
Newv Mexico) or July l-September31 (southern New Mexico). No construction
should occur in turkey nesting areas from April 15-June 30. Construction in big
game migration areas should be restricted during migration.

7) SPECIAL CONSIDERATION FEATURES (Areas such as seeps, springs. wet
meadows, marshes. wallows. sall licks and water development areas). Protect
these features from damage during construction. No roads within 200 feet of
feature. Remove debris from wildlife trails. Protect rock talus areas from
disturbance by heavy equipment.

8) RIPARIAN AREAS AND FISHERIES Develop site-specific measures where
appropriate. Maintain at least 100-foxt buffer along streams. Debris left in
streams and drainages may he detrimental or beneficial and should be assessed on
a site-specific basis. Prevent siltation to streams. Fine sediment (less than 0.85
mm diameter) should remain at < 20% of spawning gravel in trout streams. In
streams: maintain > 80% natural shade over water; maintain > 80%/6 natural bank
protection: composition of sand, silt, and clay should remain within 20% of
natural levels.

9) FENCES Provide jumps or top rails on fences, or lay-down fences, within areas
of high wildlife use (e.g.. travel corridors). Bottom wire should be barbless and at
least 16" above ground in antelope or deer habitat. Maximum fence height should
be 42". Minimum spacing between top two wires should be 10". Do not use
woven wire fencing.

10) REVEGETATION AND RESTORATION A reclamation plan is recommended
for all short-term or long-tern temporary surface disturbances. Stockpile topsoil
at the time of original construction. When the disturbed area is no longer needed.
re-contour the site to blend visually with surroundings. and return the drainage
pattern as close as feasible to pre-existing conditions. For best results, topsoil
should be spread to a minimum depth of 20 inches. Where no topsoil is available.
or topsoil has been stored over one or more winters, amend with organic matter
and fertilizer. Create furrows perpendicular to slope, if on a hillside. Seedswith
an appropriate certified weed-free mix of native grasses, fbrbs and shrubs
beneficial to wildlife. In some cases seeding or transplant of woody species may
be desirable.
Incremental revegetation is preferred in areas where work is conducted during
spring and summer. Sections of right-of-way should be rehabilitated as
construction is completed. Follow up by monitoring to assure no development of
erosion problems and successful establishment of vegetation. Revegetated areas,
which have not become established by the end of the growing season, should be
treated to prevent erosion and site degradation (e.g.. mulching, contouring. water
bars).



SPECIES-SPECIFIC RECOMMlENDATIONS

I THREATENED AND ENDAGERED SPECIES Detennine which state and/or
federally listed species could occur in the project area. Sources of informition
include:

New Mexico Department of Game and Fish
PO Box 25112
Santa Fe, New Mexico 87504
(505)476-8101 [State-listed wildlife]

New Mexico Department of Energy, Minerals and Natural Resources
Forestry Division
1220 St. Francis Dr.
Santa Fe, New Mexico 87505
(505) 476-3200 [State-listed plants]

U.S. Fish and Wildlife Service
New Mexico Ecological Services State O0ice
2105 Osuna. NE
Albuquerque, New Mexico 87113
(505) 346-2525 [Federally-listed plants and animals}

Contact the above agencies for assistance in detennining presence or absence of
threatened and endangered species and critical habitats. Work with these agencies
to develop protective strategies.

6) TREE SOUIRRELS Protect stands with high squirrel activity (e.g.. nest trees,
large middens). Protect trees with existing cavities.

7) NON-GAME BIRDS When abandoning or realigning old electric lines, leave
10% to 30% of the abandoned poles standing for perching and cavity nesting
birds, especially in areas lacking natural snags. Numbers and location of poles to
be left standing should be coordinated with the U.S Fish and Wildlife Service and
New Mexico Department of Gamie and Fish. The taller the poles the better, but
under existing lines, leaving four to ten feet of the old pole standing will provide
useful habitat. If poles are still sound. artificial nesting cavities can be created.
Heavily creosoted, potentially toxic poles should be cut at ground level and
removed.

2)

3)

DEER AND ELK Protect browse and forage plants.

TURKEY Identify and protect roost tree groups (winter roost trees are most
critical). Roost tree groups can be described as:

- Large open topped trees (> 13" dbh. > 40' tall. especially ponderosa pine)
- Canopy cover > 55%.
- Basal area > 100 Iol/ac.
- Accessible firom clearing directly up slope, not isolated from stand.
- Provide nesting habitat in ponderosa pine or mixed conifer where practical by

creating slash piles 110' diameter x 3' high) or leaving unlopped treetops.
Nesting habitat should be within V/2 mile of dependable water.

4) RAPTORS Protect known nest tree groups. Protect perch and roost trees adjacent
to cliffs, major ridges and openings.

5) BEAR Protect mast (oak & juniper) and forage plants. Leave large diameter dead
or down trees for insect forage.
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|ICo[nmenter 039
I United States Department of the Interior

Bureau of Land Management
Carlsbad Field Office
620 E. Grcene Street

I 11 Ri MA I] R UPCarlsbad, NM 88220
Chief Rules Review and Directives BrwUnc 1I.Mb r
U.S. Nuclear Regulatory Commission
Mail Stop T6-D59
Washington, DC 20555-0001

Dear Sir:

The Bureau of Land Management (BLM), Carlsbad Field Office appreciates the opportunity to
provide the followving comment regarding the DraB Report for Comment on the Environmental
Impact Statement for the Proposed National Enrichment Facility in Lea County, New Mexico.

BL.M Staflfhave concerns regarcling the discussion ofthe seismic potential (section 3). A Conmenf
study by Hills in 1996 differs in its conclusions regarding tectonic earthquake potential in the #039-1
area of the proposed National Enrichment Facility. BLM staffsuggest that analysis of the
potential for earthquakes be discussed in the environmental analysis (section 4) and
opportunities for mitigation of potential earthquake activity be addressed.

t- Again, thank you for the opportunity to comment and if you have questions or desire
- eladfication regarding this Information please contact Peg Sorensen of our offce at (505) 234-

t 59S3. Please allow the BLM a continue being involved in this process.

ICommenter 040

From: cStaphen-Spencer@ios.dol.ov>
To: <nrcrepenrc.gov>
Date: Fri, Nov S.2004 2:55 PM
Subject: U.S. Department of the Interior Comments, Dratt EIS for the ProposedNational
Enrichment Facility In Lea County, NM [Virus checkedl

Please tind attached the U.S. Department ot the Interior comments on the
proposed proleet. Please contirm receIpt ot this comment letter by
replying lo this e-mall. Please teel free to contact me H there Is a need
for lurther Intormation.

(See attached file: Et04685 UranlumEnrlchrmenl.pdt)

Stephen R. Spencer. Ph.D.
Regional Environmental Otllcer
U.S. Department of the Interior
Ottlce of Environmental Policy and Compliance
Mattng Address:
P.O. Box 26567 (MCB9)
Albuquerque, New Mexico 87125-6567
Street Address:
1001 Indian School Road, NW, Sute 348
Albuquerque, New Mexico 87104
Phone: (505) 563-3572 Fax: (505) 563-3066 Cell: (505) 249-2462
E-malt: StephenLSpencermos.dol.gov

Sincerely,

Joe Lara
Field Manager
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United States Department of the Interior

OFFICE OF THE SECRETARY
Ofce ofEnvironmenal Policy and Compliance

P.O. Dox 26567 (MC-9)
Albuquerque, New Mexico 171254567

TAKE PRIOEr
INAMERICA

U.)

November 5, 2004

9043.1
ER 04/68S

Chief, Rules Review and Directives Branch
U. S. Nuclear Regulatory Commission
Mail Stop T6-D59
Washington, DC 20555-0001

Dear Sir/Madam:

The U.S. Department of the Interior has reviewed the Draft Environmental Impact Statement
(DEIS) for the Proposed National Enrichment Facility (NEF) to Produce Enriched Uranium, Lea
County, New Mexico (Document No. NUREG-1 790). In this regard, we offer the following
comments.

The primary function of the NEF is to enrich natural uranium hexafluoride by separating a feed
stream containing the naturally occurring proportions of uranium isotopes into a product stream
enriched In 23'U and a tails stream depleted in the 35U isotope. The enrichment process is a
mechanical separation of isotopes using a fast rotating cylinder (centrifuge) based on a difference
in centrifugal forces due to- ;olecular weight of the uranium isotbpes. To perform this process,
the NEF would incorporat a number of structures on a 543-acre site, including buildings.
cooling towers, storage areas, fences, and a road network. The NEF also will include one liquid
effluent treatment basin and two stormwater treatment basins.

The DEIS identifies that there are no surface water features on the existing site. However, the
proposed action would create three artificial water features and the management of these water
bodies should be further addressed to reduce potential effects to human health and the
environment. The NEF will discharge 7.6 million gallons of wastewater into two of these basins
peryear (DEIS, page 4-11). Approximately 0.6 million gallonswill be disposed into the lined
and netted Uquid Effluent Treatment Basin. Approximately 5.1 million gallons of wastewater,
mainly cooling tower blow down, will be disposed into the lined Uranium Byproduct Cylinder
(UBC) Storage Pad stormnwater basin. An additional 46 million gallons of stormwater will be
discharged to both stornwater basins, with 163 million gallons of site runoff (DEIS, page 4-12)
expected to percolate downward and form a perched layer below the NEF. The UBC stormwater
basin would be expected to contain trace amounts of oil and grease, any chemicals associated
with the cooling tower process (eg., salts, corrosIon inhibitors, metals, disinfectants, de-scaling
compounds), and any pollutants that are either wet- or dry-deposited from the atmosphere.

We arc concerned that ponded wastewater may attract wildlife and pose a risk to their health and
the environment. Even if waters are temporary, constructed wetlands, ponds, and lagoons can
nonetheless attract amphibians, insects, crustaccans, algae, and migratory birds. The UBC
stormwater basin has the potential to contain wastewater with salts and brine, trace elements,
nutrients, heavy metals, organic chemicals, petroleum, solvents, pesticides, or pathogenic CoMii"eiit
microorganisms that may pose a health risk to migratory birds and other wildlife. Migratory #040-I
birds often do not distinguish between these wastewater lagoons and natural water bodies and
can be attracted to these open lagoons to drink, rest, and perhaps feed on any algae and
invertebrates found ther. Migratory birds are protected under the Migratory Bird Treaty Act
and it is unlawful to create conditions that kill migratory birds.

Depending on the duration and season of filling, these basins may also become thermally Comuiment
stratified. Under the right conditions (e.g., with excess biochemical or chemical oxygen #040-2
demand) thee ponds can become stagnant Stagnant water can foster conditions where
mosquitoes thrive and breed, providing the potential for exposure to Wcst Nile Virus and other
arboviruses that may be lethal to migratory birds, as well as people. Potential mitigating actions
to reduce these conditions, can Include, but are not limited to:

I. Stormwater and wastewater management (e.g., treatment, recycling or reuse);

2. Storrmwater basin design that discourages wildlife visitation (i.e., more rectangular and
narrow shapes rather than oval, playa-like shapes);

3. Wildlife exclusion technologies (e.g., netting, amphibian and reptile barriers);

4. Mosquito management programs (e.g., integrated pest management, predators); and

s rfll;oineer CfiIe ffl toii ns nnoo n p nIncen I',. O . Ine w s r wnerrunn fon tainlr ne

The NEF also includes two I1 5-kilowatt overhead transmission lines and 1 miles of power
support structures and lines along Highway 234. Birds of prey such as eagles, hawks, and owls
frcqucntly use power lines and suppor structures for perching and nsting. These raptors can be
electrocuted while using power lines, thus contributing to the cumulative mortality factors
affeceting these biologically important and environmentally sensitive birds. Standard techniques
have been developed to prevent raptor electrocutions at electric distribution lines. This latest
guidance is included in the publication, "Suggested Practices for Raptor Protection on Power
Lines: The State of the Art in 1996:' by the Avian Power Line Interaction Committee. The

document may be requested from Edison Electric Institute, P. O. Box 266, Waldorf, Maryland,
20604-0266, Telephone 300-334-5453; from the Raptor Research Foundation at 12805 St. Croix
Trail, Hastings, Minnesota 55033. Telephone 612437-4359; or by e-mail to
jmfitzptrk(aol.com. New or modified electric distribution lines should be designed and
constructed to prevent the electrocution of raptors by using the above-referenced guidance.
Proper design should include adequate separation of energized hardware or insulation of wires
where sufficient separation cannot be attained. Closely spaced transformerjumper wires,
bushing covers, protective cutouts, or surge arresters can be made safe for raptors by the use of
special Insulating material. The use of grounded steel cross arm braces should be avoided. Coiirerut
Then measures should be implemented on each line and pole associated with your new or
converted lines, as necessary. #040 3



3
Specific Comments:

The proposed project area is close In proximity to a number of National Park Service units
including Carlsbad Caverns National Park in New Mexico and Guadalupe Mountains National
Park In Texas, both of which are Class air quality areas, as well as White Sands National
Monument in New Mexico, vhich is a Class 11 area. Given the proximity to these parks, we
encourage you to consider the following specific commnents.

Pame 2-11 - We commend the Nuclear Regulatory Commission (NRC) for including the impacts
that construction emissions will have on air quality. We would like to point out that construction
emissions will be more than dust as mentioned on Page 2.1t1. Emissions will vary depending on
the type of construction equipment that is utilized, the controls that ae instituted on the
equipment and the fuel types used, as well as the length of time that construction activities occur.
We would like to see these Impacts accounted for In the EIS. Comment #040-4

4

Thank you for the opportunity to review and comment on this Draft EIS.

Sincerely,

Stephen R. Spencer, Ph.D.
Regional Environmental Officer

t-.
vI

Page 4.66 - Examining cumulative impacts is an Important facect to determine how the impacts
from the facility, when combined with other operations in the same area, will contribute to the
overall air quality of the region. The NRC has made an effort to examine cumulative emissions;
however, it seems as if the NRC solely examined the combined impact of the various operations
involved in Its own facility. For a complete cumulative impact analysis, these emissions would
need to be looked at in conjunction with emissions that are being emitted from other nearby
facalitics. Conimens #040-5

Pare 54. 5.1 Mitigation Measure Proposed by LES a1ouislana Ener=v Services). Table 5-1
Summary offPotential Mitication Mseasres Pr osed by LES for Constrution and Table 5-2
Summary of Potential Measure Proposed by lES for Oprnations. Reoloeical Resources - Both
tables identify mitigation measures to enhance habitats "defined as rare or unique or that support
threatened or endangcrcd speccs. Although use of native plants is proposed for disturbed land
restoration, no mcntion Is made of potential incidental encroachment of non-native vegetation.
We suggest that weed monitoring and control be considered In keeping with native habitat
enhanement Comment #040.6

In summary, we suggest the final EIS and/or mitigation plan should address:

I. the potential water quality conditions in the wastewatcr treatment basins;

2. provisions for a mosquito management program;

3. reduction of any nuisance conditions posed to migratory birds and other wildlife;

4. prevention of the electrocution of raptors;

5. incorporation of weed monitoring;

6. emissions during construction activities; and

I

7. emissions in the cumulative impact analysis.
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From: Barnes, Melanie cMELANIE.BARNESOttu.edux
To -CnrrepGnrdc.gov,
Dsle: Mon. Nov .20i)4 7:13AM
Subject: comments on Docket No. 70-3103

Dear Ms. Anna Bradford.

Thank you for the copy of the Environmental Impact Statement (EIS) for the Proposed National
Enrichment Facility In Lea County, Now Mexico. I was disappointed that it took so long to arrive. I
received it on the 4th of November, the day belore leaving for the annual meeting o the Geological
Society of America In Denver, Colorado. I truly hope that I am correct in understanding that my comments
will be addressed as long as they are sent by e-mall by the 6th of November 2004. It is now 9:30pm
Mountain time nn tha 6ih nf'l Nnvmher 2n84 and thn Gci, r h anre I hYav had to 5and this -maIS nlpor
participating in a public policy meeting ail day. Also I was disappoinled In the public hearing and the lack
of opponunity to address the group In person. The meeting was too long for us to remain and speak after
driving two and half hours each way to attend. There was no elfort on the persons holding the meeting to
allow far traveled Individuals to speak lirst. In past public hearings I have seen the process of alowing
those who lived the furthest to speak near the beginning. It was unfortunate that our trip was
unsuccessli. Coinmiaeiat #041-5

The EIS for Docket No. 70-3103 was faIrly Inlormative and comprehensive document, however there are
severaf Issues which I would like to see addressed in greater detail Comiiaient #041-1

806 928 1098 (cell)

Another issue needing a bit more discussion Is the traIning of a locai workforce. There was mention of
working with local colleges, however there was no mention of working with the local high schools and
possibly providing monies for extra science tiachhss In order to insure high school graduates who could
continue in the tields needed for employoient at the National Enrichment Facility. Comment #041 4

CC: cmbames270coxnst>

tjj0-

UJ

The first Issue is a request to demonstrate scientifically that the hydrolgeologic Integrity of the area wil not
be compromised by the construction ot retention and detention ponds and septic systems. I feel that this
Is very Important end should be model to include the surrounding area because oa the activities on the
neighboring properties. There Is a quarry, hazardous waste burial site, proposed low level radioactive
waste burial site, municipal landfill and oil and gas operations. AN of these activities penetrate the ground
and disrupt the existing geologic formations. Since the existance of the hazardous waste burial site Is
predicated on the unique geology and semi-desert conditions it seems that it Is Imperalive to demonstrate
that the additional water and penetrations will not ellect the exIsting activities. There Is some mention of
the Waste Control Specialists Hazardous Waste Burial site but there does not seem to be any
consideation of the proximtity of these activities and how they might Interact with a perched water table
which Is expected to form at the oroposed National Enrichment Fachitv.

The next Issue also arises because Of the surrounding land uses. The proposed montoring program Is ColUIteill
good but not frequent enough conskbring that there wil be continued disruption o the geologic units by #041-2
the neighbors and that tere I an application by WCS for locating low level radioactive waste burial site
at the existing hazardous waste burial site. I would think that a schedule o0 monthly or more frequent
denendina on the weather conditions would be more protective of the environment and hum an health An I
example of conditions which r ,uld suggest more frequent monitoring might occur during high winds when
there Is a potential for blowhn dust out of the dry retention pond that was expected to have a small
accumulation of uranium and associated chemicals. In addition, during high precipitation events when
there Is the potential of overflow from the detention pond an hourly sampling would produce data that
rm -te -t -i - -- 13- -t -n n-- -~lt -hs twil-i -nn -,: ni~i I nes -Oil nnill -t1n. - ne th .1. nmi- - - Inr
modelling environmental eflects i an over flow occurs. In aditon there was no mention of public access
to these data. Where and how frequently will the data be posted? A yearly summary as mentioned Is not
Iadnuate for an Informed public Comment

- Com ellt#041I-3
Thank you for your attention to these Issues.

Sincerlyw

Dr. Melanie Barnes
2815 23rd St
Lubbock TX 79410
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By electronic mail (nrcreon6Prc.gov) and mail

Chief, Rules Review and Directives Branch
Division of Administrative Services
United Stales Nuclear Regulatory Commission
Mailstop: T6-D59
Washington, DC 20555-001

Re: NMED Comments on Draft EIS for LES - Docket Number 70-3103

Dear Chief of the Rules Review and Directives Branch:

The New Mexico Environment Department (NMED) hereby submits its comments on the draft
Environmental Impact Statement (EIS) for the Proposed National Enrichment Facility in Lea
County, New Mexico prepared by Nuclear Regulatory Commission (NRC) Staff. NMED
submits comments on the sections in the draft EIS concerning impacts on waste management.
ground water, surface water, and air quality and concerning radiological impacts.

4-

LsJ
-.4

Louisiana Energy Services, LP (LES) proposes to store the depleted uranium that will be
generated by its proposed facility for up to the thirty-year life of the facility. LES has put forth
various strategies for final disposition of the depleted uranium, but final disposition of uranium
byproduct cylinders still remains uncertain. Storage of the depleted uranium for up to thirty
years, or longer, and the uncertainty of a disposition pathway represent an unacceptable risk to
the citizens of New Mexico and to our environment. Coinnient #042-1

Ground Water and Related Issues

1. As proposed in the draft EIS, the leachate from the septic system may result in
contaminant transport In the alluvium up to two miles off site, where the water msy pose a
threat of contamination to an ephemeral drainage or to aquifers as recharge. If this scenario or
any other ground water contamination occurred, abatement would be required under the New

Comment #042-2



2 - - Comselit#04-U09(roit
moanent ffU4.1 2

Mexico Water Quality Act and water quality regulations.

NMED is currently reviewing LES's application for a discharge permit under the New Mexico
Water Quality Act and water quality regulations. If LES's application is not protective of ground
water, the operation and design of the septic system may require modification prior to NMED
approval of the discharge permit to prevent ground water contamination and discharge to an
eprbmerrs drain...

(cola .)
holes would provide conduits for contamination. The EIS should address whether there are any

I existing or fonner well locations for petroleum within the proposed site boundary.

.)I

9. Page 3-27, lines 41-47. The EIS should address whether the dunes and alluvial deposits
are part of a recharge area for shallow or deep aquifers southward from the site. Comment #042-10

10. Page 3-32, lines 19-22. Net evaporation is cited as 65 inches per year. The EIS should |
address whether design measures considered the concentration of salts and other contaminants inI
basins and ponds. Com,,,eirt #042-11

.......... I A
r
2. Page xxi, lines 4449 and page xxii lines 1-5. Infiltration is expected from septic and
storm water detention basin. This section states that water will perch on the Chinle layer and that

there would be limited transport because of upward flux to the root zone. Later, however the Comment
draft EIS defines the limited transport as potentially off-site contamination for approximately 2 #042-3
miles. These sections are inconsistent between themselves. See comments 17, 18. and 19.

3. Table 1-2, page 1-12. As a clarification, the New Mexico Water Quality Act applies to

permitting prior to construction, during operation, closure, post-closure and abatement, if Comment
necessary. Also, all monitor wells would require a permit from the New Mexico Office of the #042-4
State Engineer.

4. Page 2-2, lines 26-31. As a clarification, there is ground water at approximately 220feet I

and 600 feet and ground water has the potential for localized occurrences in the alluvium at Comment

approximately 30 to 50 feet (as indicated on page 3-35 lines 41-74). Because these waters have

total dissolved solids less than 10,000 milligrams per liter, all of the ground water is subject to #042-5
protection under New Mexico Water Quality Control Commission Regulations. 20.6.2 KMAC.

II. Pages 3-34 and 3-35. The State of New Mexico regulates ground water with total
dissolved solids concentrations less than 10.000 milligrams per liter. The shallow ground water
occurrences or perched zones on adjacent properties are considered ground water if there are
usable quantities of water even though the aquifer may be of limited horizontal or vertical extent.
Also, some shallow ground water zones may recharge other aquifers or discharge to ephemeral
drainages. Conmealr #012-12

12. Page 3-35. The statement. "Field investigation and computer modeling were used to
show that no precipitation recharge occurs (ie.. rainfall seeping deeply into the ground) in thick,
desert vadose zones with desert vegetation". may conflict with subsequent paragraphs. For
example, the draft EIS identifies thick vadose areas with deep percolation, in particular episodic
recharge events in ephemeral drainages without vegetation (e.g., Monument Draw), on sand
dunes or seasonally when less evaporation or transpiration occurs during the winter. NMED

agrees that evaporation and transpiration have the potential to affect water in the vadose zone to

a depth of a few to even tens of feet, however there are site specific conditions and seasonal

variations that create exceptions to the effects of evaporation and transpiration. Comment #042-13

13. Page 3-37. The draft EIS states that there are no wells within one-mile of the site, but
then states that the nearest municipal supply wells are 20 miles to the north of the site. The EIS

should address, however, how close the nearest domestic and livestock wells are to the site. In

this regard. NRC Staff should consult with the Office of the State Engineer to determine the
nearby wells because that office has records of such wells. Comiment #042-14

00 5. Page 2-14, lines 19-25 and Figure 2-10. LBS should provides comprehensive water
balance to illustrate projected water supply, demand and losses. It would be easiest to evaluate a
single figure each for the construction phase and the operational phase. Coinmet #042-6

6. Page 3-26. lines 33-36 and page 3-29, Table 3-8. The "Cretaceous Age" Antlers
Formation is an error when compared to the Table 3-8 because the Antlers Formation is Tertiary
Age. If the following is the correct interpretation, the sentence should be rewritten to explain
the evidence of a reverse fault in Triassic Beds. There was no fault displacement through the Comment
younger Antlers Formation. Currently, the sentence is unclear because a clause modifies #042-7
Triassic beds and not the fault, I-14. Page 342, Table 3-i1. According to the draft EIS, the total dissolved solids (TDS)

concentration of 2,500 milligrams per liter (mg/L) is less than the combined concentrations for
chloride and sulfate of 3,800 mgtL However, the TDS concentration cannot be less than the

Conimerat
#042-15

7. Page 3-26, Figure 3-16. The geologic cross section provided in Figure 3-16 is based on
another report, the July 2004 LES environmental report. The EIS should address how many
drilling locations were used to draw the cross section; whether there is a plan map that shows the
control points for the cross -.xtion; whether the dune sands recharge areas are located to the Cooa-eit
north and south of the proplsed site; and how close will the cut and fill construction (maximum #042-8

feet derd he to the Oallala FPrmdiprio

8. Page 3-27, lines 15-19. The E1S should provide an explanation of the petroleum

resources and exploration holes on the proposed LES site. Improperly sealed or abandoned drill
COlH-iment #042.9

2

I
sum or tne concentrations reportec for tse indivsoukuparamrefers-77eld pffi anlaoratory te5U1ts- -

for sodium, potassium. magnesium, calcium, alkalinity (bicarbonate and carbonate) should beI
included in future analysis. Comment #042-16

IS. Pages 3-42 and 3-43, Table 3-11. The existing regulatory standard for uranium in New
Mexico ground water is 0.030 mg/L. not 0.005 mg/. The existing regulatory standard for
copper in New Mexico ground water is 1.0 mgI., not NS (no standard). Comment #042-1 7

I -- . Page 4-12 lines 3543. To avoid any confusion with the term "geosynshetic" liner,
I91sssnssUI11i111VOIN ifft-OZ~-JO



NMED recommends use of "synthetic liner." A High Density Polyethylene (HDPE) or similar
synthetic liner will be required. Some geosynthetic liners have bentonite or other clays withot Co,,, 2 ,
an adequate HDPE thickness. Clay was mentioned as the topmost layer above the synthetic #042
liner. The Treated Effluent Evaporative Basin (TEEB) is expected to be dry I to 8 months -18
during the year. Drying will cause the clay layer to crack and reducing its effectiveness as a (coat.)
barrier to flow. The clay may offer resistance to ultraviolet (UV) ray damage to a synthetic liner,
while some synthetic liners are V resistant. As the process water dries and when salts dissolve
again, the water contaminants in the TEEB will become more concentrated. The EIS should
consider impacts from the concentration of salts and other contaminants in basins and ponds.

17. Page 4-13. The Site Stormwater Detention Basin is predicted to infiltrate and form a I
perched aquifer in the alluvium above the Chinle Formation. The resultant episodic recharge Comtment
events may cause some ground water to migrate 2 miles down gradient and discharge at Custer #042-19
Mountain or southeast of Monument Draw. LES must monitor the alluvial mateial for both
ground water quality and the water levels to determine if the water is present or may move off
site. A system of alluvial dry wells will be necessary to serve as an early detection system in
case the preventive measures fail to eliminate or detect all leaks.

23. Page 6-13, lines 6-10. LES will likely be required by NMED to add three alluvial wells,
which will be completed in the alluvium at the top of the Chinle to monitor any leakage or
changes in water quality from the ponds or septic system. The alluvial wells should be
monitored quarterly for water levels and would be sampled when water is present. Commsenit #042-25

24. Page 6-16, lines 17-22. The NMED Ground Water Quality Bureau (GWQB) discharge
permit will likely require annual sampling of the septic system for TKN, nitrate, total dissolved
solids and chloride. Coiment #042-26

25. Page 6-17, line I1. Ground water sampling and analyses for the GWQB discharge permit
will also Include major ions (e.g., Cl, SO4, TDS, F, Na, Ca. Mg. K) and field parameters of |
electrical conductance, temperature and pH. Comment #042-27

26. Page 6-19, lines 20.37. From the meteorological station, the precipitation measurements
may provide some additional means to verify the adequacy of stormwater pond designs and
management in a timely fashion. For example, rainfall events above 0.25 inch would trigger a
visual inspection for the proper functioning of the site stormwater systems and evaporation pond.

Comment #042-28
surface WaleIS. Page 4-14. The septic system may form a perched aquifer along with the stormwater that

could have off-site impacts. The septic system should be consistent with NMED Ground Water
Quality Bureau Guidelines for Design Criteria. Operation and Maintenance. Given the potential
impacts cited, it may be necessary to consider an alternate design to reduce the potential
formation of a perched ground water and contaminant transport off site. Comnment #042-20

I. The United States Environmental Protection Agency (USEPA) requires National Pollutant
Discharge Elimination System (NPDES) Construction General Permit (CGP) coverage for storm
water discharges from construction projects (common plans of development) that will result in the
disturbance or re-disturbance f oe or more acres. includina exuansions. of total land area.tjj

'IO
I �.-�---�--
I 19. Page 4-14, lines 13-22. Having no ground water users within 2 miles down gradient

today does not ensure that there will be no users in the future. Whether there are current users or
not, the ground water on- and off-site is protected under the New Mexico Water Quality Act and
water quality regulations. Therefore, any on- or off-site ground water contamination would have
to be abated under New Mexico water quality regulations. The off-site water movement may
recharge other aquifers or discharge to surface water of the United States, which includes
ephemeral drainages. Comment #042-21

20. Page 4-15, lines 42-43. The term "nonrenewable water source" may not be appropriate
for an aquifer that has the potential to receive recharge or recover from reduced demand. Due to
local and regional demands for water, the Ogallala aquifer has been mined faster than the
recharge rate. Comment #042-22

a. Z
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Because the project, as described in the draft EIS, exceeds one acre (including staging aeas), it will
require appropriate NPDES permit coverage prior to beginning construction. Small construction
projects (one to five acres) may be able to qualify for a waiver in lieu of permit coverage. See
Appendix D in CGP.

Among other things, the Construction General Permit requires that a Storm Water Pollution
Prevention Plan (SWPPP) be prepared for the site and that appropriate Best Management Practices
(BMPs) be installed and maintained both during and after construction to prevent, to the extent
practicable, pollutants - primarily sediment, oil, grease and construction materials from
construction sites- in storm water runoff from entering waters of the United States. The permit also
requires that permanent stabilization measures, e.g., revegetation and paving, and permanent storm
water management measures, e.g.. storm water detention or retention structures as described in the
draft EIS and velocity dissipation devices, be implemented post construction to minimize, In the
long term, pollutants in storm water runoff from entering these waters. In addition, permittees must
ensure that there is no increase in sediment yield and flow velocity from the construction site, both
during and after construction, compared to pre-construction. undisturbed conditions. See Subpart
9.C.I in CGP.

EPA requires that all operators' obtain NPDES permit coverage for construction projects. See
Appendix A in CGP. Generally, this means that at least two parties will require permit coverage:
the owner/developer of the construction project who has operational control over project

21. Page 4-60, lines 16-24. During the decommission plan development and Implementation,
LES must involve NMED to ensure that closure activities meet state regulations in addition to
the NRC requirements. Coitment #042-23

22. Page 6-8, lines 40t-4 LES reports that effluent concentrations for the TEEB will be
0.225 mg/L for uranium. ' ais uranium concentration will rise by evaporation. The EIS should
evaluate the concentration by evaporation. -1

-Lomment #042-24

4 Comnent #042-29
5

-



specifications (LES in this case) and the general contractor who has day-to-day operational
control of those activities at the site, which Are necessary to ensure compliance with the storm
water pollution prevention plan and other permit conditions. It is possible that other 'operators
will require appropriate NPDES pernit coverage for the project Com:amenu #042-29 (coin.)

The CGP was re-issued effective July 1. 2003. See Federal Register, Vol. 68, No. 126, July 1,
2003. p. 39087. The CGP. Notice of Intent (NOI). Fact Sheet, and Federal Register notice can
be downloaded at httwflena cteusascom/npdes/stormwater/cu .cfm,_

Radiological Exposure

I. Regarding Section C.4.2 of Appendix C: The probabilities of occurrence should be
calculated and indicated for each of the accident scenarios discussed in Section CA.2 of
Appendix C. Doing so would better communicate to the reader the likelihood of such 1
occurrences, allowing the reader to determine whether said occurrences and associated
consequences are acceptable. Ccomialent #042-3 7

2. Once all associated construction activities are terminated and final stabilization is Comanment
achieved, the facility may require coverage under the NPDES multi-sector general permit #042-30
(MSGP). Proposed industrial activities at the completed facility may fall under Sector F.
Chemical and Allied Products, as described in the MSOP. See Federal Register, Vol. 65, No. 210.
October 30,2000. In addition, regulatory requirements for each sector are additive ifs facility
engages In more than one industrial activity as identified in the MSOP.

The EIS states that LES is in the process of deciding whether to submit a "No Exposure
Certification for Exclusion from NPDES Storm Water Permitting." While EPA makes this
exclusion available to most industries that may otherwise require permit coverage under the MSOP,
such an exclusion is rarely granted for facilities of the size proposed in the EIS. Conilnmenat #042-31

Air Ouality

2. Regarding Subsection 4.2.13 of Section 4 "Environmental Impacts" and Subsection C.4.3
of Appendix C "Dose Methodology and Impacts": No remediation measures are itemized,
discussed, and assessed that would mitigate long-term exposures resulting from the hydraulic
rupture of a UF6 cylinder postulated in Subsection 4.2.13 of Section 4 "Environmental Impacts
or Subsection CA43 of Appendix C "Dose Methodology and Impacts." Neither are such
remediation measures itemized, discussed, or assessed in the LES license application. However,
the possible rupture of a UF6 cylinder discussed in Subsection C.4.2.2 of the draft EIS estimates
7 latent cancer fatalities (LCF). Given the severity of consequences resulting from such a
cylinder rupture, planning is necessary for timely remediation to minimize public radiation dose
and adverse biotic effects. Recommended actions, anticipated costs, and funding sources should
be itemized and discussed in the EIS. Finally, the environmental impacts from such a
remediation project should also be discussed and assessed. ,, -,.

IIJ:I. 1X
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1. This project is proposed to be located in Lea County, which is currently considered to be
in attainment of all state and national ambient air quality standards. The draft EIS, p. 3-20, statesI
incorrectly that there have been no instances where particulate matter has exceeded National Coliaietl
Ambient Air Quality Standard (NAAQS), as monitored by NMED. This is not correct. An #042-32
exceedance of the NAA S for paniculate matter 10 microns or less in diameter (PMcn) has been
recorded in Hobbs, New Mexico NMED Is currently developing a Natural Events Action Plan
(NEAP) for Lea County. The NEAP will require Best Available Control Measures (BACM) to
minimize blowing dust from anthropogenic sources. The EIS, therefore, should address how
R gA CM wi 11 hexjyt althe f-rit w ColNwa t #042-33

_

I

1. Page xxii, lines 5-6. Delete 'the' and 'territory' from "...Hobbs water supply system
would constitute a small portion of the aquifer reserves from the New Mexico territory." TheI
sentince would read. "...small portion of the aquifer reseves from New Mexico." Cammaaent #042-39

2. Page I-10, lines 3748. The first reference, "New Mexico Environment
DepartmentlWater Quality Bureau:' should be to "New Mexico Environment
Depanment/Drinking Water Bureau" and the second reference to "New Mexico Environment
Depanment/Ground Water Quality Bureau." Commaaenat #042-40

I - - -

2. In addition to the NAAQS, New Mexico has state ambient air quality standards that are
outlined in Title 20, Chapter 2, Pan 3 of the New Mexico Administrative Code (20.2.3 NMAC).
The EIS should address these standards and whether these standards will be met. Table 3-6
should be expanded to include the state standards for hydrogen sulfide (HaS), total reduced sulfur
(TRS), and total suspended particulate (TSP). Commen #042-34

3. The EIS does not address requiremnents of 20.2.72 NMAC. Constiruction Peumits.
regarding minor source permitting and the state toxic air pollutants program. State regulated air I
toxics should be identified and, as applicable, emissions quantified. Comment #042-35[ 4. Anyreqiremntsundr 2.2.7 NMC, otie oiIntnt nd misson nvetor

3. Page 3-17. lines 17-25. The EIS should address what measures will be in place to
prevent windbome transport of concentrated salts and other contaminants from the evaporation I
and storm water retention basins. Commalaaent #042-4!

4. Page 3-27, lines 3- 1. Earthquakes in the vicinity of the site are cited a being isolated,
small clusters of low- to moderate-sized events. The EIS should address what magnitude seismic 1
events are considered low- to moderate-sized events. Comlment #042-42

5. Page 4-53, lines 1-27. LES cites a cylinder management program to limit exterior
corrosion at Paducah, Kentucky; Portsmouth, Ohio; and Oak Ridge, Tennessee sites. The EIS
should address whether the cylinder management program considers climatic differences (e.g.,
evaporation that may concentrate corrosive salts, heat that may increase reaction rates) at Eunice,
New Mexico. {8# .... . . I RAni1 7_

I4je Any requirements under 20.2.73 NMAC, Notice of Intent and Emission Inventory
Requiremnts, should also La addressed. Coon

6

'iment #042-36 ...



6. Page 5-5, lines 5-7 and lines 29-3 1, and page 5-6 lines 34. TIM recommended frequency l
of annual inspections appears appropriate for the detailed inspections. The EIS should address Com Ient
the frequency of visual inspections. Under the current description. only the annual inspection
would trigger additional inspections. The EIS should address whether there would be #042-44
inspections following large diameter hail, lightning or other severe weather events at the facility.

7. Page 8-1, lines 26-47 and page 8-2, lines I-. According to the list of agencies and
persons consulted, NMED and Office of the State Engineer were not contacted. These state
agencies would be appropriate to contact in the development of an EIS, which evaluates impacts
to the water quality and quantity. Continent #042-45

S. Page C-25, lines 13-21. LES should mention a specific magnitude of earthquake used for
the design basis. -comment #042-46

Thank you for considering the comments of the New Mexico Environment Department.

Please feel free to contact me If you have any questions regarding our comments.

Sincerely,

FOARESTN
GUARDIANS ICoinienter 0431

November 5, 2004

Chief, Rules Review and Directives Branch
U.S. Nuclear Regulatory Commission _ :
Mail Stop T6;D59-' - - .

Washington, D.C. 20555-0001
email: nrcrcv(Thnrc.gov

VIA FAX, ELECTRONIC AND POSTAL MAIL

Re: Report Number NUREG-1790

Dear Rules and Directives Branch,

These comments are submitted on behalf of Forest Guardians and its members. Forest
Guardians seeks to preserve and restore native wildlands and wildlife in the American
Southwest through fundamental reform of public policy and practices.

. Tannis L Fox
4P- Deputy General Counsel

cc: Governor Bill Richardson
Ron Curry. Secretary, NMED

II

I

- I

We have reviewed the envimnmental imnact statement tEISj for the pronosed National
Enrichment Facility in Lea County, New Mexico, and we remain concerned about Cormmnent
Impacts of this facility to imperiled species. We integrate by reference our scoping #043-7
comments, dated March 18, 2004, in their entirety. --

Eunice is located in Lea County. which Is an important biodiversitv hotsoot In the state.
_ _- __ The EIS indicates the presenc ofshinnery oak on the facility site; Sand shinnery-- --

communities should be rigorously safeguarded given that they are finite and host a highly Conest
specialized suite of wildlife. The sand shinnery community consists of oak forests which #043-1
extend across Five to seven million acres an New Mexico, l exas, Uklahoma, Arizona, and
Utah and constitute the country's largest stand of oak. Sand shinnery communities are co-
Aomimstrew hy shniha and a miritre nf ragqtmp a),, nomnpnel n nf whirh vrrir. hm by
Unfortunately, a bevy of threats face this ecosystem, including herbicide treatment, oil
and gas development, livestock grazing, and habitat destruction such as that associated Comment
with the proposed facility. Altogether, over 1.2 million acres of sand shinnery have been #043.1
lost to eropland conversion and the application of herbicides for rangeland conversion. (pout)
As the sand shinnery is destroyed or degraded, the repercussions impact wildlife most
closely associated with this unique landscape. I

8
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In addition to the lesser prairie-chicken and sand dune lizard, a bounty of other wildlife
finds sustenance in the sand shinneay. Mule deer, white-tailed deer, pronghom, and
javelina are the most conspicuous. In addition, black-tailed jackrabbits, eastern
cottontails, a variety of burrowing mammals (pocket gophers, kangaroo rats, moles,
ground squirrels), shrews, songbirds, mammalian predators, raptors, turtles, snakes,
arthropods, and others benefit from a healthy sand shinnery ecosystem.

Shin-oak commonly attain ages of hundreds and probably thousands of years. Most
reproduction is by cloning, and reproduction by seed is rare. While seldom taller than two
feet high, shin-oak has a disproportionately large underground stem system that serves a
vital function in sand and soil stabilization. The lateral movement of shin-oak into
adjacent areas is exceedingly slow, with plants failing to encroach on old fields

Forest Guardians has advocated for the protection of native animals, plants, and their
habitat for I5 years in the state of New Mexico. We have over 1,500 members, most of
whom reside in the state. We thank you for your thorough review of our concerns.

Sinc,,ely

Nicole I
Conservation Director

Commasirent
,MA II- i

surrounded by shin-oak and left fallow for over 50 yeas. Destruction of shin-oak -

therefore causes virtually permanent reductio-of ithis ecologically vital plant community.

We think the impacts to lesser prairie-chicken, sand dune lizard, black-tailed prairie dog,
black-footed ferret, swift fox, burrowing owl habitat rc too quickly dismissed in the EIS.
In particular, the cumulative impacts from this facility in conjunction with rampant oil Comm wrent
and gas development, livestock grazing, and other harmful land uses should be examined #043-2
more carefully in the EIS. Indeed, the New Mexico Department of Game and Fish raised
this issue of cumulative impacts in its scoping comments (EIS at B-46). Amazingly, in
the section of the EIS on cumulative impacts there is no discussion of impacts to native
wildlife and plant species (EIS at 4-65 to 66).

t-4 Moreover, while the EIS acknowledges potential habitat for many of the species about
which we raised concerns In our scoping comments, the EIS finds that the species won't
be harmed because the habitat is not occupied. However, in a world of ever shrinking
habitat, and in particular, ever shrinking grassland and shinnery oak, potential (but
unoccupied) habitats will become increasingly vital to preserving biodiversity.

C o1 r n

#043-3

Importantly, this IS was released without complating consultation with the US Fish and I
Wildlife Service over impacts to the northern aplomado falcon and black-footed ferret, Co)"mmefit
both of which are listed under the ESA (SO C.F.R. 4 17.1 1). Without full consultation #043-4
information. the Public is unable to weigh In on this issue, in contravention of the
National Environmental Policy Act. There is also no evidence that the Nuclear
Regulatory Commission is taking seriously the mandate to promulgate conservation piansC
(defined as recovery under the ESA) for listed species, as mandated by the ESA at COnwent
Section 7(aX)() (See 16 U.S.C. § 1536(aXI)). #043-5

We underscore that, In addition to our concerns about impacts of this project on imperiled
species, we are also alarmed at potential impacts to water quality and quantity, air quality Coluew
(e.g. spread of radioactive dust), and hams to human health should this plant be built and
put into operation. These ssues have not be sufficiently addressed nor mitigated in the #043-6
EIS.
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Rules and Directies Branch
U.S. Nuclear Regulatory Commission
Maii Stop T6-D59
Washington, D.C. 20555-001
LES_EISOnrc.gov

FAX 1301) 415-5398. ATTN: Melanie Wong

VIA FAX, ELECTRONIC AND POSTAL MAIL

Re: Docket Nunber 70.3103

Dear Rules and Directives Branch,

In response to Federal Register of February 4,2004 (Volume 69, Number 23)
regarding a gs centrifuge uraniumn enrichment faclily proposed to be built
near Eunice, New Mexico by Louisiena Energy Services (LES). I request that
the Nuclear Regulatory Conmmision (NRC) eareldy consider the kroach to
inperiled species when conducting environmental analysis (in the ftom of an
Environmental Impact Statement (EIS)) for ts proect.

Dear Rules and Directives Branch,

In response to Federal Register of February 4, 2004 (Volume 69, Number 23) regarding a
gas centrifuge uranium enrichmenl facility proposed to be built near Eunice, New Mexico
by Louisiana Energy Services (LES), I request that the Nuclear Regulatory Commission
(NRC) carefully consider the impacts to imperiled species when conducting
environmental analysis (in the form of an Environmental Impact Statement (EIS)) for this
project.

Eunice is located in Lea County, which is an important biodiversity hotspot in the state.
We are concerned that the construction and operation of this plant would cause harms to
imperiled wildlife, including, but not limited to, the lesser prairie chicken (Tvmnoanuchus
pallidicinCus) sand dune lizard (Sceloporus arenicolus), black-tailed prairie dog
(Cvnomvs ludovicianus), black-footed ferret (MusteLb nirines), and northern aplomado.
falcon (Falcp femoralis seotentrionalis). The NRC should request a full list of species of
concem threatened, endangered, sensitive species from the U.S. Fish and Wildlife
Service.

First, Lea County contains shin-oak (Oue-us havardii), which is vital habitat for many
wildlife species, including the lesser prairie chicken and sand dune lizard. Both of these
species are currently formal candidates for Endangered Species Act listing. Once
abundant throughout their range in eastern New Mexico, the lesser prairie-chicken has
been extirpated from 56% of its former range in the state and persists only as sparse and
scattered populations in another 28% of that range. The core of the remaining populations
occupies only 16% of its former range (Bailey and Williams 2000). The sand dune lizard

Forest Guardians V 312 Montezuma Ave. Suite A V Santa Fe, NM 87501
505-988-9126 V www fguardlbns.org V swwlld@rguardlans.org
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Is vergiagon extinction (USFWS 2001) and a11 anthAopogen thre to its survival usu
be promptly removal (acluding and pemdlly habitat loss and degradation).

Second, nsth of Eunice exists oam of densest s o of bick4 iled prairie dogs
in the state Lea County Ii one ofonly five counties wii the historic sange of the black-
tailed prairie dog in Now Mcaio t contain ova 5,000 acres of paid. dog colonies
(Johnson et cl.2003) This prare dog species is formal candidate for BSA listing (65
FedalskhiK 5476 5t (Fcbnsry4, 2000). O ofthepdraryeas of continued
prairie dog decline is habitat los and degradation (). In addition, prairie dots psuvide
vital hsbitat for the black-footed frret mourtin plover, awiA fhx. feaugious bawki and
burrowing owl (Milleret d. 1994; IS The blck-ailed pradrie dog is considered a
keystone species, which crea habitat and seves as a pry bass for a wide variety of
associated wildlife (lK liar t a. 199; Miller et &I. 2000)

The most impenrled membr ofthepriie dog ecosystem Is the black-footed ferr. The
fieet is listeds Endangered under the ESA (50 C.F.Lf 317.1). A 1984 NM
Depaitnnt of Game snd Fish report on the feret in NM provided among its
recommendations the fonlowing

• Assume the ferret is still an ember ofthe state's faia and that it could
occur ywhere that prairie dogs occur

* Conserve prairie dog towns statewide, with special emphasis on public
la here thse anim d be accorded a portion of the available
ioage and other resources in a gnuine multiple use frmewosk. (Hubbard
and Schmitt 194: 111).

Third, the noher plom flcon is isted u Endaugrd der the eSA (SO CFIL§
17.11). This critically impeiled subspeciea ikely disappesred heom the U.S. in the 1950s
due to habitat destruction (SI Fed. Reg. 6656-90 (February 25,1986)) There is potential
falcon habitat in southern Le County and there have bee sigbings of falcons in the
county Ace the 1950s (See Foest Guardians at cL 2002)

In addition to our concens about impacts of this project on Imperiled species, we are also
alarmed at potential impacts to watl quality and quantity, air qualily (e.g apread of
radioactive dust) and harms tohurnan health should this plant be built and put into
operation. This issues should be thoroughly assessed in anayses for hs project

Forest Guadiw has advoc td for te po i ofativ anim plants, and their
habitatforncarly I5 ysinthctateotNew Mexico. Wehaveov lS00 br,
most of whom reide in thetat.W k yo for your though review of our
conceme.

Sincerely,

Ndaolne RodSprine , PhDt.
Endnered Specia Direco
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Public Comment Form
Draft Environmental Impact Statement

for the Proposed National Enrichment Facility In Lea County, New Mexico
NUREG-1790

Anna Bradford
Chief, Rules Review and Directives Branch
United States Nuclear Regulatory Commission
Mail Stop T6-D59
Washington, D.C. 20555-0001

Dear Ms. Bradford:

- In accordance with our responsibilities under Section 309 of the Clean Air Act, the
National Environmental Policy Act (NEPA), and the Council on Environrnental Quality
Regulations (CEQ) for Implementing NEPA, the U.S. Environmental Protection Agency (EPA)
Region 6 omce in Dallas, Texas, has completed its review of the Draft Environmental Impact
Statement (DEIS) for the proposed National Enrichment Facility in Lea County, New Mexico.
The proposed facility would produce enriched uranium-235 up to 5 weight percent by the gas
centrifuge process with a production of 3 million separate work units per year.

The DEIS evaluates the potential environmental impacts of the proposed action, reasonable
4_ alternatives and no action. The DEIS describes the environmental effects and describes the

environmental monitoring progrnm and mitigation measures. .The proposed action would
, contribute to the attainment of the national security energy policy directives. Overall impacts both

cumulative and direct have been evaluated as having a small impact on the environment. Most
impacts are avoided and/or significantly reduced through site selection and mitigation.

EPA classified your DEIS and proposed action as 'LO," i.e., EPA has 'Lack of Comment
Objections'. Our classification will be published In the Federal Beistle according to our I#044-1
responsibilIty under Section 309 of the Clean Air Act, to informtp5 public of our ,iies on
proposed Federal actions. ,,.:

We appreciate the opportunity to review the supplemental information. We request that
you-send ouroflice one(l) copy of the FEIS at the same time that it issent to the otirce of
Federal Activities (2251A), EPA, 1200 Pennsylvana Avenue, N.W., Washington,-9.C,,2044.

; . en. ... ... , .,,04!'4 ".'

Sincerely yours,

i.'.. : :,:,r Michael P: J!" u
:. . Regional EIS Coordinalor, ; : r.; r;,

R64TIaCy bCWl* Pcl W VI V 0ecyl ed PapeO RMf r*,eae.3 Pdeln,.

Nuame: G;i1 A C7\A){

Tb. '3-6o
ZGAAMOSW] snr44

poCommen

The NEF license shold be is3ued. The planl would have mirimal. : Comment
environmental impact and sublantitlal p.sitie iociobconomic impact on Hs region, and #045-1
would benefit the whole statb : Energy Independence for7Americais at1urther
consideration.that would be enhanced-by operation oSthis plant,'notlontyIrom!'.- ''u
the domestic fuel-teed Hprnduces but-alsofor its significant-helpins *.: --
diversifying and cleaning up our energy suply. -J

-The plant's value Is easily demonstrated. Calculations show that the 5%
U-235 contenit In'asingle 7-foot lono 30-irich diameter, NEF product cyrinder
containlrig2 112 tdrs of uranium hexafluorde lias the same poiential energy ...
release 'when fissioned, as the burning ol bverorie million barrelf Ail 6r the
bumIng o 250,000-300, 00 tons dlofod to iiedium.grade coaIn lo full
productlbnthetNEF w6uId.s pply up to,250 of thee Droduct cylinders annually,
equivalent in energy to 250rhilbiion bareils oloil cstiI t2 ,billion dollars at..
current prices.

Failure to constrtt this plant might have national socioeconomic Impacts
-_ down the'road.-Our current 104 nuclear plants and their Indispensable -. -- - - --

electricity generation would be more vulnerable to arbitrary and unassailable fuel
cost increases, because 85% of our enriched fuel supply now comes from foreign
sources beyond US control.. Suply~shortages mipht elso.result Irom growing
international crmpetition.(as.p ear poer plant numbers hcrease'abroad), or
from foreign political actions .- e:,a11ooling kitemalonal relations led
to the reductionor cessation of the supply of hlghly enriched uraniumi (HEU)
frdm Russlat6 the'US6lf 'blend downi-."_nrer present medatdns to te gawatts
igreementd .These e oris0s wve need niotanJdshould nbt accept. The'NEF could
supply. anmadh'as 25%of ourtdoffiesticiejids ,.. >.

- .. . , .*-, . . t. A... I |.

q.:To submit your comment.please give this bro to an .NRC representatIve at tonight's
*.. meeting, or.mal to: Chlef Ruies undt Dlrective:Branch;Dlvflon of Administrative

.! .'5 ! Serdice",MilistopT40D59, U.S. Nuclear Reiulatory Commisslon
* .''' -fo" WishlidgtonD:C i20fl550o"1r - i .R ;-!t.2004

; our comments should be milled ln iime h reach the NRC by November 6.2004
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The NEF would have negligiblolbcal environmental Impacts from the
temporary storage of UBCs (uranium byproduct containers), regardless of their number
or duration. They contain relatively little radioactivity, because their
uranium was stpped of Its accumulated chain decay products when its ore was
purified at the mil and these wil not fully regenerate for tens of thousands
of years. For siar reasons, the low levelplant wastes can be disposed of
readily at existing sites. More Importantly. the UFO In the UCs Is solid to
temperatures much higher than any ambient temperatures at the site and the
containers can neither support nor propagate a tire.

This plant should have zero nuclear proliferation risks. The plant tacks
the capabilty to produce uranium product remotely approaching the
enrichments needed for nuclear weapons and could not do so without extensive
enlargement. . p
and immediately detectable mnodifications. But the fuel grade enriched
uranium needed to supply US power plants must be and will be produced by a plant
either In the US or abroad. That demand Is fixed. Building or not building the
NEF will not change 11, but having the enrichment plant under US observation
and regulaton Is best for our economy and our security.

Much more nuclear power Is needed for the US, not only to diversify our
energy supply and reduce our dependence on foreign sources, but also to assure
extraordinarily small Impacts on the environment and displace vastly more
polluting sources.

To illustrate, nuclear energy produces absolutely no global warming gases or
sulfur dioxide (acid rain), and has an exceedingly small waste stream. The
Juel pellets removed from a reactor contain the entire radioactivity from their
:energy-producing fission events, and do not exceed the volume of the material
initially used to form them. Though one would not do so. the roughly 21/2
tons of 'spent fuel' pellets derived from an original 7-foot long, 30-inch
diameter. NEF enriched-product cylinder could be physically itted back Into that
space. In an almost unimaginable contrast getting the same amount of energy
from buming coal would produce roughly one million tons of C02 (and some S02),
along with 30,000 tons of ash and slagl

AithIUS ndlhieworId mbVe~tentativelfbyt Increasinglyto the useof -
hydrogen as a very low pollution fuel for automobiles and trucks, It must be
remembered that hydrogen Is only a carrier of energy, not a free source found in
nature. We must make it to use It. Because of Imperfect process efficiency,

.more energy is always required for Its production than It can deliver In end use.
*The electricy to make It - e.g., by electrolysis of water- must come
either from fossil fuel (coal, oil, or gas) or from nuclear generating stations.

fossil fuels as energy sources to make hydrogen merely moves the sites
o uion (from vehicles to power plants) and changes Its type to some

degree, but does not particuly lwer reenhouse gas emissions nor the
potential for global warming. The polluton reducing advantages of using nuclear
power for hydrogen production (as just shown) are very clear.

The so-called 'altemative' energy sources also cannot meet this need.
Hydrogen plants are big, complex, and very capital-ntensive. If they tried to deal
with the changing power availability of the wind or the diurnal variation In

the sunlight, let alone the wild shot-tem fluctuations In solar supply fromn
intermittent bright patches on cloud-swep days or Its total loss on cloudy
days, they could not function properly. The steady 24 hours per day,7 days per
week basload electricity and lng interval between refluelinbs in nuclear
power plants again makes them neatly leal for this applicaion and by far the
best ng-termhope for economic or pollution-free hydrogen production.

Thus, quite apart from its low environmental Impact and its obvious and
acknowledged economic benefits lo regional employment and to the state tax base, in
the national picture, the NEF offers a non-trivial and relatively Important
step toward a cleaner, stabler, and more Independent US energy supply.
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Public Comment Form
Draft Environmental Impact Statement

for the Proposed National Enrichment Facility In Lea County, New Mexico
NUREG-1790

Zama: &iAt JA EjCJZ7\)

.Addr~iess: s

We agree with the findings of the NRC on the draft Environmental Impact
Statement for the National Enrichment Facility and can speak
sun thmlatligplv In saral features of th ft EIS and the>iirtn ejag supl siuto., B Is enroul mpran ...=_.i __1n;ATdeterioraingfil enter g upply situation. it is enomnously important inalaltematives to escalating imports df both nuclear fuel and petroleum be
found as quickly as possible. Expanding energy requirements will
outstrip supply or the economics will become prohibitive in the near
future and nuclear technology Is the only established approach that has
the potential to supply the vast amounts ot energy required to avert
severe perturbation o0 the economy. There isnl much time to stanfninn tho nrnhtem-

--

Comment

#046-5

_ Conmmlent
#046-6

_ Comment
#046-7

( Cs L A La n C.. VI 0 4-4
Because of the extremely slow decay rate of U-238, the radiation hazard
associated with the NEF Is small under any circumstance but because of
the remote site Is virtually nonexistent. The measurable potential
exposures are well below protection limits and the claim of 'deadly
radioactive waste' is a gross exaggeration.

-I

commont:

The Los Alamos Educalion Group wlshes to thank the NRC and the citizens
of Lea County for the op .rtunily to cormment on the proposal to build
the National Enrichment lacitty. * - . .

The Los Alamos Education Group Is a small non-profit organization
consisting mostly of retired Los Alamos staff members who have spent
their careers pursuing various aspects of nuclear research and who

* maintain an active Interest In the development and expansion of nuclear
energy. Several of our members have had previous contacts with the NRC related
to reactor safety. These contacts include the Advisowy Committee on Reactor Safeguards
and the Presidents Science Advisors Office of Energy R&D Policy. Our
prncpal activity Is providing verifiable facts and arguments to refute

. .v 4 ... J _. I L m a L ... .i in .l aeHI nn fr - . r 10r afl^rl-

Finafly the suggestion at this meeting that NEF could somehow
contribute to proliferation or terrorism alls to recognize that the NEF
license limits enrichment to 3 to 5 percent depending on customer
requirements. To exceed that degree of enrichment jeopardizes the
license and would result In shutdown of the NEF as soon as the violation
was detected under extant monitoring conditions. Highly enriched
uranium, useful in a nuclear weapon would require a more complex plant
design. Theft of the byproduct, depleted UF6. Is impractical because
the material Is too heavy to steal and not nearly radioactive enough to
be used In a dirty bomb.

- - - - -f - � -W.VjUeveloment, we nQave no economic mnlerest in me national E nmmulemFaclity but regard It alS a cial step h alcquiring energy
Inderndence lor the nation as well as an asset to the State of New
Mexico. Clary, the dependence on foreign energy sources is Increasing
and the conditn is not likely t Improve because of competing energy
demands by emerging economies such as China and India.

1 Comment
#046-1

. ,, . : #

To submit your comment, please give this form to an NRC representative at tonight's
meeting or mall" o Chlif Rules and Directives Branch, Division of Administrative

Servlces, Millstop T6D059 U.S Nuclear Regulatory ComTrmission,
Washington, D.C. 20555"0001

Your comments should be mailed In time to reach the NRC by November 6, 2004



Public Comment Form
Draft Environmental Impact Statement

for the Proposed National Enrichment Facility In Lea County, New Mexico
NUREG-1790

Name: W .2AA Wo,

Address; Qfk a

Environmental Impact in Hobbs-Eunice Area

The stored by-product is depleted uranium hexafluoride. Uraniun hexafluoride has been used
since WW-2, 1944, in the diffusion plant enrichment process. To our knowledge there has been
no hazard from the on-site storage of this material. The risk of harm to people or the
environment is truly vanishingly small. We doubt that any radiation could be detected through
the steel containers. Coumumiienl #047 2

We agree with the NRC's assessment that the plant will have a small" to "moderate" impact
on the local environment. These words mean that only normal, expected impact, as from a corn
flakes manufacturing plant, will be created, Commaiiient #047-3

- n Tie UF6will be stored in steelcylinders in an orderly array:-The very, very weak - -

radioactive emissions of depleted uranium will be unable to penetrate the thickness of the steel
containers. Thus the storage will be, essentially, not radioactive at all. Commnient #047-4

(.os&_wns, N1 g79q

ISteady long term employment, steady salares would stimulate the in thewhole area I
Coniaeiet
#047-1

This plant is a billion and a half dollars construction effort and will produce well paid
tnipkbyiiiei [ordei cs and geniratiobsPlVc believe that the plant license or permit requested isj

ja sbt nr1 iv ihudh rrlir icid~r ucernwrsain aenx . tVA fgdEs o.lle

00

.~~~~~ .. "AhMA-Lnne

being licensed for 60years. We, New Mexico, can taxit and also the considerable economic #047-7
development that will occur in SE Nev Mexico. The plant is therefore important for New
Mexico

---

Economic Benefit to the United States

-: Nuclear plants produce about 20% of the electricity for the nation. Their licences are
'!. being extended to 60 years. We can expect many more such plants to be built.

This plant will produce slightly enriched uranium for the 103 or so nuclear plants in the
* US. Currently, about 85% of the fuel for these plants is imported, mostly from Europe. This

plant, alone, will provide 25% of the fuel for US plants, thus contributing to less dependence on
* foreign imports. Thus, this plant is important for the nation.

Thc proposed NEF would provide an additional, reliable, and economical domestic source of I
enrichment services. Comment #047-5

During operation, about £105 million in wages and bnefits ant $9.6 million in purchasing local
goods and services would be spent annually. Construction and operation of the facility would
have additional indirect economic impacts by creating additional indirect economic impacts by
creating additional employment and economic activity.

-- TheNRC also found that the NEF will provide more than 200 permanent jobs and more than
400 multi-year construction jobs in Southeast New Mexico The local economy will be
correspondingly benefiled.commerce.

The bs-product of the plant. depleted uranium, is a material that will be important in future
T. __ _yearshviven tde easily available uranium ore is used. -The depicted uranium will be used in what ouamen.

are caled 'fast neutron reactors". and therefore can and should be referred to as a "resource #047-8
nM i "tr" T'iege wI he required for eleqricit production in 50.75 vears Of incidental interest. I
some designs of these future plants are even safer than the current design of light water reactors.

Environmental Benefit to the United States

;)Triu~n~yore~, j at firihiforattori~n NRC repeutsnhtlve t ttonight's
* meeting, tsrmanii to: ChMf, Rules andi Diaetivos Bdranl,!Dlvlalont of Adrninlstrattive
..'' ": $icats, U~llatop T-6D59, U.S. Nuclear Regulatory Commbs2on,

Washington, D.C. 2055540001
Your comments t hould be mailed In time to reatch the NRC by November 6, 2004

The burning of coat, oil, and natural gas has reached the stage where the matter of climate
change or global warming is taken more and more seriously. The environmental effect of this
combustion is not known accurately, but the prospects are not good. The only source of major
contributions to our electric demand Is nuclear energy.which emits no carbon dioxide, sulfur
dioxide, mercury, uranium or fine soot particles. The plant at Eunice will provide a reliable
domestic source or fuel for existing power stations and for future power stations, which we hope
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and expect to be built.

The combustion orgasoline (from oil) is a major contributor to carbon dioxide and
unburned hydrocarbons In the atmosphere. This is a tough nut lo crack, but a first step would be
encourage the use of hybrid automobiles [battery and internal combustion engines]. Propulsion
of automobiles would then be, In part, from electric power This would be a slow process, but as
with the replacement of coal fired power stations this is the best time to start. A carbon tax
could accelerate the process.

We can refer to scholarly articles in publications such as Physics Today, Scientific
American, and the National Geographic. We can probably find more.

-- .The electric enerev-demantl Inthe United States-conlinues to climb as electricity renlaces .
other energy sources and the population rises. This plant will provide encouragement for
continued expansion of the nuclear industry. Every new nuclear plant will eliminate the need for
coal or oil fired plants that would spew C02, dust, metals and other pollution into the
atmosphere. Thus the plant will contribute to the environment of the United States and is
important for the whole country. This plant and nuclear power stations are "green" in the finest
meaning of the environmental movement. Comuieirt #047-6
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November 5, 2004

NEF#04-045

Chief. Rules Review and Directive Branch
U.S. Nuclear Regulatory Commission
Mail Stop TB-D59
Washington, DC 20555-0001

Louisiana Energy Services. L. P.
National Enrichment Facility
NRC Docket No. 70-3103

Subject: Comments Regarding Draft Report NUREG-1790, Environmental Impact Statement
for the Proposed National Enrichment Facility in Lea County, New Mexico

References: 1. Letter NEF#03-003 dated December 12.2003, from E. J. Ferland (Louisiana
Energy Services, L. P.) to Directors, Office of Nuclear Material Safety and
Safeguards and the Division of Facilities and Security (NRC) regarding
'Applications for a Material License Under 10 CFR 70. Domestic licensing of
special nuclear material, 10 CFR 40, Domestic licensing of source material,
and 10 CFR 30, Rules of general applicability to domestic licensing of
byproduct material, and for a Facility Clearance Under 10 CFR 95, Facility
security clearance and safeguarding of national security Information and
restricted dater

2. NUREG-1790. Environmental Impact Statement for the Proposed National
Enrichment Facility In Lea County, New Mexico, Draft Report for Comment,'
dated September 2004

By letter dated December 12, 2003 (Reference 1), E. J. Fertand of Louisiana Energy Services
(LES), L. P., submitted to the NRC applications for the licenses necessary to authorize
construction and operation of a gas centrifuge uranium enrichment facility. In accordance with
NRC regulations for Implementing the National Environmental Policy Act (I.e., 10 CFR 51,
'Environmental Protection Regulations for Domestic Ucenslng and Related Regulatory
Functions'), the NRC has prepared an Environmental Impact Statement for this proposed
facility. The Environmental Impact Statement for the proposed National Enrichment Facility
(Reference 2) was Issued In a draft report for comment In September 2004.

LES representatives have reviewed this draft report and, In general, find It to be a
comprehensive and objective assessment of the environmental Impact of the National
Enrichment Facility. However, some specific comments were generated during this review.
These specific comments are Included In the Enclosure, 'LES Comments Regarding Draft
Report NUREG-1 790, Environmental Impact Statement for the Proposed National Enrichment
Facility In Lea County, New Mexico.'

; One Sun Plaza 100 Sun Lone NE. Suite 204 Albuquerque. NM 87109 IPI 505 944 0194 iFI 505 944 0198
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If you have any questions or need additional Information, please contad me at 630-857-2813.

Respectfully,

R. M. Kdch
Vice President - Urcensing, Safety, and Nuclear Engineering

Enclosure:
LES Comments Regarding Draft Report NUREG-1790. Environmental Impact Statement for the
Proposed National EnrIchment Facility In Lea County. New Mexico

ENCLOSURE

LES Comments Regarding Draft Report
NUREG-11790, Environmenlal Impact Statement for the

Proposed National Enrichment Facility In Lea County, New Mexico

._
Z; cc: T.C. Johnson, NRC Project Manager
0 A.H. Bradford, NRC Environmental Project Manager



LES Comments Regarding Draft Report
NUREG-1790, Environmental Impact Statement for the

Proposed National Enrichment Facility In Lea County, New Mexico

1. Page 1-3. lines 4 and 5 - The following statement refers to the Separative Work Units
(SWUs) purchased by U.S. nuclear reactors.

'In 2003. the domestic enrichment services provided 14 percent of the 12 million
SWUs purchased.'

Page 1-4. line 34 - The following statement Is made. Comment O08-1

*USEC provides approximately 66 percent of the U.S. enrichment market.'

Page 4-72, lines 47 through 49 - The following statement Is made.

'In the domestic market, USEC currently supplies approximately 56 percent of
enriched uranium needs while foreign suppliers provide the remaining 44
percent

These statements should be clarified In the draft Environmental Impact Statement
(DEIS) since they appear to be inconsistent with respect to the percent of
SWUstenrichment services provided by domestic enrichment service, I.e., USEC.

LES Comments Regarding Draft Report
NUREG-1790, Environmental Impact Statement for the

Proposed National Enrichment Facility In Lea County, New Mexico

designed and located such that the existing analysis provided in the Natural Gas
Pipeline Hazard Risk Determination Calculation (i.e., Framatome-ANP Document
No. 32-2400572-02 which was previously submitted to the NRC In letter NEF#04-023
dated June 9, 2004) remains bounding.

7. Page 2-16, Ones 21 and line 22 - ProductIon of DUFF Is staled to Increase from 748
metric tons (825 tons) to 7,800 metric tons (8,600 tons) per year. The Initial value of
'748' metric tons Is Incorrect and should be '825" metric tons, i.e.. 66 - 48Y cylinders
with 12,500 kg of DUF6 per cylinder. The value of 66 cylinders of DUFe Is consistent
with Table 2-5 on page 2-17 of the draft Environmental Impact Statement and the
response to NRC Request for Additional Information (RAI) 2-4A which was
previously submitted to the NRC In letter NEF#04-019 dated May 20,2004. Due to
this change. (825 tons)" should also be revised to "(909 tons).' Comment #048-8

8. Page 2-17, line 2- The title of Table 2-5 Is currently 'Maximum and Anticipated
Yearly Production of DUF, over 30-Year License.' This title may not accurately
reflect the values given since the Information provided In this table under the heading Comment
'Maximum' Is based ona nominal 30-year operating period (Le., the facility operates #048-9
with all available equipment up to the 30-year time limit) and the Information provided
under the heading 'AnticIpated' Is based on a 30-year license (i.e., the facility Is
gradually retired so that the operating license can be terminated by the end of the
30-year time limit).

-

2. Page 1-6, line 28- The phrase "All the Issues that have Identified by the NRC...- Lomimient
should be revised to 'All the Issues that have been Identified by the NRC...- #048-2

LA

3. Pages 1-14 and 1-15, Table 1-3 - This table should be updated with Information
provided In the National Enrichment Facility (NEF) Environmental Report (ER) Table
1.3-1, Revision 2. dated July 2004. In particular, It should be noted that the New
Mexico Air Quality Bureau has determined that the NEF will not need a construction
or operating air permit. Comment #048-3

Additionally, In Table 1-3, on page 1-16, In line 10, although the NEF will need a
waste activity Environmental Protection Agency (EPA) ID number. It Is not due to
depleted uranium hexaftuoride (DUF6), but because of storage and use other
chemicals. Consinent #048-4

U. Pg -0 ie2 h rnu yrdc yrdr UC trg a

9. Page 2-17, lines 21 through 23 - The Information under the heading "Anticipated'
should be deleted from these lines to be more consistent with a 30-year license
period and the response to NRC RAI 2-4A which was previously submitted to the
NRC In letter NEF#04-019 dated May 20, 2004. Comment #048-10

q

5.

6.

Page 2-10, fine 21 - The Uranium Byproduct Cylinders (UBC) Storage Pad
Stormwaler Retention Basin Is stated as receing discharges from two sources,
UBC Storage Pad stormwater runoff and cooling tower blowdown discharges.
However, a third source exists and should be added, i.e., heating boiler blowdown
discharges. Comunment #4-5

Page 2-14. One 23 - The specified water requirements of the NEF reflect at water
requirements, not just potable water requirements. Therefore, the phrase 'potable
water requirements' should be revised to "water requirements.' Comment #048-6

Page 2-14, fines 29 to 31 - A discussion of natural gas supply to the NEF Is provided.
This discussion Identifies an existing gas pipeline that Is owned by the Sid
Richardson Energy Services Company as the pipefine that would supply natural gas
to the facility. This pipeline carries "sow' gas and would not be used to supply
natural gas to the NEF. As reflected In NEF ER Section 4.1.2, a separate pipeline
will be provided to supply natural gas to the NEF. This separate pipeline will be

Comment #048-7
Page 1 of 11

[
10. Page 2-20. Figure 2-10 - The mass of Sludge' shown In the Radioactive Uquid

Waste Streams portion of the figure should be revised from "410 kg (904 br to 400
kg (882 Ibr lo be consistent with NEF Safety Analysis Report (SAR) Table 1.1-2 and
ER Table 3.12-1. Comment #048-11

11. Page 2-20, Figure 2-10 -The mass of uranium from the'Personnel Hand Wash &
Shower shown In the Non-Radloactilve Liquid Waste Streams portion of the figure
should be revised from *0 kg U (0.44 lb U)' to 'O kg U (O lb U) to be consistent with
NEF SAR Table 1.1-3 and ER Table 3.12-4. Conmment #048-12

12. Page 2-21. line 17 - A discussion of the material to be used to exclude waterfowl
from the Treated Effluent Evaporative Basin Is provided and Indicales that i1 would Comimment
be 'surface netting or other similar material.' This should be revised to "surface
netting or other suitable materlar to be consistent with the ER since NEF may use #04813
other material to exclude waterfowl as recommended by the New Mexico
Environment Department.

13. Page 2-2 1. lines 23 and 24 - Il Is stated that runoff and stormwater from the UBC
Storage Pad would be routed to a fined basin for evaporation. The sentence should
be clarified to specify the basin that would receive this runoff and stormwater from
the UBC Storage Pad. I.e., the UBC Storage Pad Slormwater Retention Basin (Item
13 on Figure 2-4). Comment #048-14

Page 2 of 11
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LES Comments Regarding Draft Report
NURE04-1790, Environmental Impact Statement for the

Proposed National Enrichment Facility In Lea County, New Mexico

14. Page 2-21, fines 25 end 26 - A discussion of the NEF septic systems Is provided.
However, this section Is ftiled 'Stormwater Retention and Detention Basins.' The
septic systems are not considered stonmwaler retention or detention basins.
Therefore. it Is suggested that the discussion of the NEF septic systems be Included
In a separate section titled *Septic Systems.' Commaent #048-15

15. Page 2-22. ines 13 through 24 - A discussion of the Technical Services Building
(TSB) Gaseous Effluent Vent System (GEVS) Is provided under the section tilled
'Gaseous Effluent Vent System.' However, as reflected In NEF Integrated Safety
Analysis (ISA) Summary Section 3.4.9.1 and ER Section 4.12. the NEF design also
Includes a separate GEVS for the Separations Building. The Separations Building
GEVS should also be discussed In this section of the Environmental Impact
Statement for the NEF. Comumenl #048-16

16. Page 2-23, lines 4 through 8 - A listing of non-radioactive gaseous effluents and
associated quantities are provided. However, hydrogen fluoride has not been
Included. The hydrogen fluoride gaseous effluent annual release quantity should be
included I.e., 1.0 kg (2.2 Ibs) of hydrogen fluoride per year. consistent with NEF ER
Section 4.6.2.1. Coutinenet #048-17

17. Page 2-23. lines 12 and 13 - This sentence states that the boilers are permitted for
operation as non-Title V sources under 40 CFR Part 81. The status of air quality
requirements for the proposed NEF has changed as reflected In RevisIon 2 of NEF
ER Section 1.3.2. SpecIfically. by letter dated May 27, 2004, the New Mexico Air
Quality Board (AOB) acknowledged receipt of the Notice of Intent (NOI) application
and notified LES that the application will serve as the NOI In accordance with 20.2.73
NMAC. The AOB also notified LES its determination that an air quality permit under
20.2.72 NMAC Is not required and that New Source Performance Standards (NSPS)
and National Emissions Standards for Hazardous Air Pollutants (NESHAPS) do not
apply to the NEF as well. Lastly, the AOB stated that operation of the two
emergency diesel generators end surface coating activities are exempt from
permitting requirements, provided all requirements specified In 20.2.72.202 9 (3) and
20.2.72.202 B (6) NMAC. respectively, are met. This section of the draft
Environmental Impart Statement should be revised accordingly. Comment #048-18

18. Page 2-25, lines 32 through 38, Table 2-6 - The radioactive waste disposal volumes
from dismantling activities are provided. However, this table only Includes the CoNinaent
radioactive waste Irom the Separations Building. For consistency with NEF SAR
Table 10.1-10, DEIS Table 24 should also include the 83 cubic meters of '9
miscellaneous low level radioactive waste resulting from other NEF buildings.

LES Comments Regarding Draft Report
NUREG-1760, Environmental Impact Statement for the

Proposed National Enrichment Facillty In Lea County, New Mexico

21. Page 2-44, lines 38 and 39 - This bulleted Item should be revised from 'The
beneficial economic Impacts of the proposed NEF on the local communities which
have determined will be MODERATE" should be revised to 'The benefidal economic
Impacts of the proposed NEF on the local communities which have been determined
to be MODERATE.' Commenat #048-22

22. Page 2-55. under the heading 'Proposed Action: - The last sentence appears to be
Incomplte. I.e., the remainder of the sentence or sentences appears to be C
truncated. Coininewl #048*23

23. Page 2-56. under the heading 'Proposed Actib * - The last sentence appears to be
incmplele I.e. the remahnder d he senlence or senlences appearslo be COINImellt #048-24
Iruncated.

124. Page 3-3 line 35 - The phrase 'U.S. Nudlear Reg^ultaory (NRCr should be revised to
'U.S. Nuclear Regulatory Commission (NRC)." CoIment #0J8-25

25. Page 3-8 line 39 - In New Mexico, 'U.S. Highway 176" Is referred to as 'New Mexico
State Highway 234.- Comment #048-26

26. Page 3-11. line 44 -The word "condensations should be "condensation.- I
Comment #048-27

27. Page 3-17. lne 30- *Figure 3-11- should be Figure 3-12.' CommNent #048-28

28. Page 3-17, line 33- -Figure 3-12-should be FIgure 3-11.' Cosmment #048-29
tA

29. Page 3-22. Figure 3-13 - The Intent of the figure legend -Number Of Pollutants-
should be clarified. ComNment #048-30

30. Page 3-28. Figure 3-17 - The abbreviation 'Gyp" Is used In this figure and needs to
be defmed In tle same manner as the other abbreviations used In the figure. Commuent #0 8I31

31. Page 3-43 tines 23 and 24 - A lsting of the ecological field surveys performed at the
NEF site Is provided. This listing should be updated to reflect the surveys conducted CONamflent
in October 2003 (Slas, 2003) and July 2004 (Sias, 2004). The reports of these #048-32
surveys are currently Included In the references for this section on page 3-76.

I
19. Page 2-33. line 44 - A comparison to tlh American Centrifuge Plant efficiency and

cost is provided. However, It Is not clear what plant design Is being compared to the
American Centrifuge Plant. Therefore, it Is recommended that phrase "as compared I
to a gaseous diffusion plant' be added to the end of line 44. Comient #08 -20

_..

32. Page 3-60. tine 11 - References to ecological studies performed at the NEF site are
provided. These references should be updated to reflect the reference "Sias, 2003."
This reference Is currently included In the references for this section on page 3-76.

ComNIent #048-33
33. Page 3-52, line 48 - The housing vacancy In Texas should be "9.4" percent Instead

ofl " percent. From the 2000 census data the total housing units in Texas is
8.157.575 with 7,393,354 unIts occupied. ComNment #048-34

_

20. Page 2-42. lne 27 - The phrase 'Gas centrifuge and liquid thermal diffusion
technology... should be revised to "Gas diffusion and liquid thermal diffusion
technology...- ComNment #048-21

34. Page 3-59, lnes 26 through 28 - The area for Impact assessment for environmental
justice was expanded beyond the 64-km (4-mi) radius lo an 80-km (50-mi) radius.
This expansion, while not precluded, goes beyond the minimum recommended area
for a site In a rural area provided In NUREG-1748. Appendix C, and the NRC Policy

CCoInnIent #OJ8-35

Page4 f 11Page 3 of 11



LES Comments Regarding Draft Report
NUREG.1790, Environmental Impact Statement for the

Proposed National Enrichment Facility In Lea County, New Mexico Comment

Statement on the ' .eatment o Environmental Justice MaNers h NRC Regulatory #048.35
and Licensing Actions. Therefore. further explanation of the rationale for expanding (coln.)
the area for the environmental justice Impact assessment should be provided.

35. Page 3-68. line 18 - The sentence stales that Figure 3-31 depicts major sources and I
levels of background radiallon near the proposed NEF site. However. Figure 3-31 Comment
actually depicts major sources and average levels of background radiation for the #048-36
U.S. Therefore, the reference to Figure 3-31 In this line should be clarified.[i

LES Comments Regarding Draft Report
NUREG-1 790. Environmental Impact Statement for the

Proposed National Enrichment Facility In Lea County, New Mexico

42. Page 4-13, lines 31 through 36 - An analysis of a hypothetical groundwater plume Is
presented for the Site Slormwater Detention Basin. The analysis appears to assume
that 100% of all annual stormwater runoff Into the basin eventually reaches the
groundwater plume. Since nearty an of the runoff would evaporate directly from the
basin before Infiltrating Into the ground or evapotranspire after infiltration, the
assumed groundwater plume appears to be substantially overestimated. The lack of
observed shallow groundwater above the red bed surface during field explorations Comment
supports this conclusion. The high evapotranspiration rate of 65 Inches/year In the #048-44
area (refer to DEIS page 3-32. One 20) also supports the conclusion of a limited
groundwater recharge plume. Accordingly. we suggest that this discussion in the
DEIS Include a qualifier that explains the conservative nature of the analysis.

43. Page 4-13, line 33 - YS52 meters (0.16 mile) per years' should be Y252 meters (0. 16
mile) per year. Coine #048-45

44. Page 4-13, lines 43 through 45 -Regarding the discussion that portions of the plume
could result in a minor seep at Custer Mountain or in the excavation 3.2 kIlometers (2
miles) southeast of Monument Draw, the word 'portions' should be darified. Since Conmment
little, If any, basin waters ere expected to recharge the shallow groundwater system, #048-46
any walers originating at the NEF that discharge at these locations would be
negligible.

36. Page 3-68, line 28 - The units 'microRad/hour should be 'pR/hr.' Comnment #048-37
-r

.

37. Page 3-69, Figure 3-31 - The title of this figure Is 'Major Sources and Levels of
Background Radiation Exposure In the Proposed NEF Vinilly. However. Figure 3-
31 actually depicts major sources and average levels of background radiation for the
U.S. Therefore, the title of Figure 3-31 should be revised. Comment #048- 8

Additionally, the polnlers/arrows from 'Consumer Products' and 'Air Traver to the
associated sections of the chart In Figure 3-31 currently point to the wrong sections
of the chart. Comment #048-39

38. Page 4-2, lines 36 through 38 -A discussion of the Installation of the necessary
municipal water supply piping and electrical transmission lines is provided.
Accordingly, thI section should also address the installation of the natural gas
supply piping. Comm.ent #0& 8- 0

39. Page 4-7, lines 6 and 7 - The reference to 'National Weather Station' should be
'National Weather Service Station.' Comment #048-41

IC-

IT,

45. Page 4-14, lines 6 through 11- An analysis of a hypothetical groundwater plume Is
presented for the septic system leach fields. The analysis appears to assume that
100% of all annual discharge to the septic systems eventually reaches the
groundwater plume. Since most of septic system discharge Is expected to
evepotranspire after Infiltration, the assumed groundwater plume Is greatly
overestimaled The lack of observed shallow groundwater above the red bed
surface during field explorations supports this conclusion. The high
evapotranspiration rate of 65 Inches/year in the area (refer to DEIS page 3-32, line
20) also supports the conclusion of a limited groundwater recharge plume.

Comm nemt
#048-47

I40.Page 4-11, line49-.TheUBCStoragePadStormwalerRetentionBasin, l.e., a
single-lined retention basin, Is stated as receiving discharges from UBC Slorage Pad
utormwater runoff and cooling tower blowdown discharges. However, another Co mnit
source exists and should be added I.e., heating bolter blowdown discharges. #048.42

41. Page 4-13, lines 10 through 14 - For the UBC Storage Pad Stormwater Retention
Basin, the following statement Is made.

A water balance of this basin, Including consideration of effluent and
precipitation Inflows and evaporation outflows, Indicates that the basin would be
dry for 11 o 12 months of the year, depending on annual precipltatbon rates.'

Thls sentence should be revised to 'A water balance of this basin, Including
consideration of effluent and precipitation inflows and evaporation outflows, indicates
that the basin would be dry for 12 months of the year for the minimum scenarlo and
would have on average 0.3 m (I1H) or less of standing water for 10 months of the
year for the maximum scenario.' This revised Information with respect to the water
balance resulis for the UBC Storage Pad Stormwaler Retention Basin was previously
submitted to the NRC In letter NEF#04-029 dated July 30, 2004. Comment #048-43

Page 5 of 11

46. Page 4-14, line 19 through 22 - Regarding the discussion that portions of the plume
could result In a minor seep at Custer Mountain or In the excavation 3.2 kilometers (2
miles) southeast ol Monument Draw. the word 'portlons' should be clarified. Since comlet
little. if any. septic system discharges are expected to recharge the shallow
groundwater system, any waters originating at the NEF that discharge at these #048.48
locations would be negligible

47. Page 4-18, line 44 - A discussion of Installatlon of the material lo be used to exclude
waterfowl from the Treated Effluent Evaporative Basin Is provided and refers to
'installing appropriate netting.' This discussion should be revised to 'Installing
appropriate netting or other suitable materlar to be consistent with the ER since NEF
may use other material to exclude waterfowl as recommended by the New Mexico
Environment Department. Comment #048-49

48. Page 4-19, line 2-_lA discussion of the diesgin of timaterial lobe used to exclude
waterfowl from the Treated Effluent Evaporative Basin is provided and states, 'The
pond netting would be specifically designed...' It should be revised to 'The pond
netting or other suitable material would be specifically designed...' to be consistent

Comment #048-50
Page 6 of 11
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LES Comments Regarding Draft Report
NUREG-1790, Environmental Impact Statement for the

Proposed National Enrichment Facility In Lea County, Now Mexico

with the ER since NEF may use other material to exclude waterfowl as
recommended by the New Mexico Environment Department.

49. Page 4-19, Ones 4. 41. and 42 - It Is staled thal 'LES estimates that it would spend
about S390 million locally on construction...- However, in NEF ER Section 7.1.4.2.
and Figure 7.1-5, LES estimates that It will spend S397 miltion locally on construction
expenditures over an 8-yr period. Commsenat #Oh8 51

50. Page 4-25. line 26 -*e wor resulsw in hs line should be revised to 'res"t -

Comment #048-52
51. Page 4-44, Une 32- The phrase gaseous ehluent vent system should be gaseous

effluent vent systems.! Commenat #048-53

52. Page 4-50. line 43 - The word *goverme should be govemed. Comment #048-54

53. Page 4-54, line 48 - In the discussion of maximum accident Impact 12 person-
sleverts (12,000 person-rem) or equivalent to 7 latent cancer fatalities' should be 12
person-sleverts (1200 person-rem) or equivalent b 0.7 lalent cancer fatalities."

Co17ra1eat #048 55

LES Comments Regarding Draft Report
NUREG-1790, Environmental Impact Statement for the

Proposed National Enrichment Facility In Lea County, New Mexico

60. Page 4-64, line 34- In the discussion of occupational exposure '(approximately 0.3
millisteverts 1300 millirem] per yearrr should be -(approximately 0.3 millisleverts (30
millirem] per year).' Comineaat #048-62

61. Page 4-66. lines 14 and 15 - This sentence discuss potential contamination from
NEF operations end states that the most likely contamination would consist of
manmade radionuclides. This statement is not correct and should be revised to 'Any
contamination resulting from proposed NEF operations, although unlikely, would
most likely consist of naturally occurring radbonudides.' Comment #048-63

62. Page 4-67, line 27 - The phrase The employment of proposed WCS disposal facility
would have a peak construction force of ...- should be revised to "The proposed
WCS disposal facility would have a peak construction force of ...' Comment #048-64

63. Page 4-68, fines 47 through 49 - This sentence discusses water releases and
Indicates that water infiltrates to the ground from the two lined basins. This Is not
correct. The sentence should be clarified to read "Water used would be released
from the two lined basins to the atmosphere through evaporation; from the one
unlined basin to the ground through Infiltration, to the atmosphere from evaporation,
and to the atmosphere through evapotranspiration of Infiltrated waters; and from the
septic teaching fields to the ground through direct discharge and to the atmosphere
through evapotranspiralion of discharged waters." Conmwent #048-65

54. Page 4-62. lines 15 and 16 - This sentence Indicates that potable water use is
expected to increase during part of the decommissioning phase. However, there Is
no data to support this statemen. It Is recommended the sentence he revised to Commient
"Potable water use Is expected to vary during the decommissioning phase. #048-56
particularly during the middle of the nine-year decommissioning program.

55. Page 4-62, lines 17 end 18 - This sentence indicates that liquid effluents from
decontaminallon operation would be higher than during normal operations.
However, there Is no data to support this statement. It Is recommended the
sentence be revised to Liquld effluents from decontamination operations during
decommissioning would be higher than liquid effluents from decontamination
operations during normal operations." Commaenrt #048-57

64. Page 4-72. line 32 - The word "action In this line should be revised to "actions.
Comneuent #048-66

65. Page 4-7. lUne 49 - The phrase provide remaining 44 percent snoud be revised to I
'provide the remaining 44 percent. Conaatent #048-67

68. Page 4-74, line 29 - The phrase 'because no land disturbance would be occur,
should be revised to "because no land disturbance would occur." Comiament #048-68

56. Page 4-62. lines 19 through 21 - This sentence indicates that spent citric acid will be
sent to the Treated Effluent Evaporative Basin as during the operation phase of te
NEF. This statement Is not correct. The statement should be revised since the Commenit
Uquid Effluent Collection and Treatment System will remove citric acid from the #048-58
waste stream before discharge to the Treated Effluent Evaporative Basin.

I
67. Page 4-74, line 38 - The sentence 'Water supply demand would continue at current

rale' should be revised to 'Water supply demand would continue at the current rate." I_16
68. Page 4-74, line 49 - Delete the extraneous comma near the end of the finrCoil,,ent #048-70

69. Page 4-75. line 32 - The phrase 'Under no-action alternative should be revised to I
"Under the no-action alternative.' Commeent #048-7157 ae4 2 ie 8ad2-Asae etismd mligtaa h n ffclt

57.Pa~a 42 fnas28 nd29 A talmen Ismad iplying that. at the end of faciliy
operations, structures and components are turned over to the State. This statement
should be clarified since LES does not currentily plan to turn structures and
components over to the State at the end of facility operation. Comment #048-59

68. Page 4-62. line 35 - The phrase 'The sludge and sol In bottom ot the Treated
Effluent Evaporative Basin' should be revised to "The sludge and sod In the bottom
of the Treated Effluent Evaporative Basin.' Comment #048-60

70. Page 4-75. line 40 - The phrase 'as described In the affected environment' should be
revised to "as described in the affected environment section.' Commenut #048-72

l. 71. Page 4-75. line 41 - The phrase "No radiological exposure' should be revised to "No I
radiological exposures.' Commenet #048-73

72. Page 4-75. iines 43 and 44 -The word 'occupation' should be revised to
'occupational' In both lines. Comment #048-74

1 7 . rD^^ l;D Tnhlv t1. UI| fflu Ue Ih lIf UIr .i. .rA nl qrrc I a.elsA f _1U lug erns

59. Page 4-63, lines 21 and 22 -
I (LES, 20040."

The.f1r`r*,W "(LES. zoo4ar should be revisedro I
Comment #048-61
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mitigation measures associated with use of 'netting over basins to prevent use by

Commenat #048-75
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migratory birds" should be revised to nettlng or other suitable material over basins to
prevent use by migratory birds' to be consistent with the ER since NEF may use
other material to exclude waterfowl as recommended by the New Mexico
Environment Department.

74. Page 54, Table 5-. under the Ecological Resources impact area - The proposed
mitigation measur.s associated with use of "netting over basins to prevent use by
migratory birds' should be revised to 'netting or other suitable material over basins to
prevent use by migratory birds to be consistent with the ER since NEF may use
other material to exclude waterfowl as recommended by the New Mexico
Environment Department. Comment #048-76

75. Page 6-1. line 14 - The phrase "stormwater diversion ditch from the site stormwater
detention basin' should be revised to -stormwater diversion ditch Into the site
stormwaler detention basin.' Comment #048-77

_

76. Page 6-1, Figure 6-1 - The reference In the title '(LES. 2003)- should be revised to I
*(LES 2004b).- Comment #048-78

77. Page 6-2, Figure 6-2 - The ligure depicts the proposed sampgingnd monitoring
locations for the NEF. This figure Identifies that soil samples, identified by note 2.
will be taken at the diverslon ditch outfall. This sampling location is not consistent

* with the sampling and monitoring commitments provided In NEF ER Section 6.1,
Radiological Moniltorlng, and NEF ER Section 6.2, Physlochemical Monitoring, and
should be deleted from DEIS Figure 6-2. Comment #048-79Ir

tA
(A

LES Comments Regarding Draft Report
NUREG-1790, Environmental Impact Statement for the

Proposed National Enrichment Facility In Lea County. New Mexico

81. Page 6-5, line 11 -The phrase at the end of this line "and conduct audits! should be
revised to' and audits are conducted." Comment #048-84

82. Page 6-5, lines 28 and 29 - This sentence Indicates that the gaseous source term
would be 240 pCilyear for routine gaseous effluent releases and that this amount is
conservative since it is twice the amount assumed for the Claibome Enrichment
Center. This statement should be clarified since the actual expected gaseous
release source term Is less than 10 grams of uranium or approximately 35 times less
radioacivity than the 240 pCilyr value used In the bounding routine dose Impact
assessment for demonstrating expected compliance with regulatory limits. The value
of 240 pCI/yr is the same upper bound release value used for the Claibome
Enrichment Center analysis, only doubled since the NEF Is approximately twice the
planned size of the Clalborne Enrichment Center. The conservative nature of the
source term from the analysis Is based on It being approximately 35 times larger than
the expected source term, not on the source term being twice the amourntassumed
for the Claibome Enrichment Center. Conmment #048-85

83. Page 6-10, lines 4, 5, and 6 - The UBC Storage Pad Slormwaler Retention Basin Is
stated as receiving UBC Storage Pad slormwaler runoff and cooling tower blowdown
discharges. However, another source exists and should be added, I.e., heating
boiler blowdown discharges. Comment #048-86

84. Page 6-11. Table 6-6, line 18 - The location of the septic tank samples and sampling
and collection frequency should be revised to be consistent with ER Table 6.1-4.
The location should be revised to "One from each affected tank.' The sampling and
collection frequency should be revised to " to 2 kg (2.2 to 4.4 Ibs) sludge samples
coilected from each affected tank prior to pumping." Comment #048-87

85. Page C-10, line 5 - The phrase " with a net covering the basin" should be revised to
"with a nal or other suitable material covering the basin to be consistent with the ER
since NEF may use other material to exclude waterfowl as recommended by the
New Mexico Environment Department. Comment #048-88

86. Pages C-1B. C-23, C-24, C-25. C-26, and C-27, Tables C-13 and C-15 through C-19
- For worker chemical exposures, these tables refer to 5-minute exposures. As a
result of discussions with representatives of the NRC and the National Advisory
Committee for Acute Exposure Guideline Levels (AEGLs) for Hazardous
Substances, LES has decided to provide a bounding evaluation for worker exposure
limits and will eliminate the use of time scaling of AEGLs, and as a result worker 5-
minute exposure limits, to define Consequence Categories. Correspondence to Ihis
effect wit be submitted to the NRC. This change potentlally Impacts Tables C-13
and C-15 through C-19 of the DEIS. Comme #48-8J

87. Page D-1, lines 25 and 26 - The following statement is made.

"With the exception of the product material, all shipments can be transported in
Type A shipping containers without additional requirements."

This statement is no longer correct and should be revised. Transportation
regulations in 49 CFR 173.420 have been modified such that, effective October 1,

Comment #048-90
Page 10of 11
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Additionally, the reference In te title '(ES, 2003)shouldberevisedto (LES
2004a)." Comment #048-80

78. Page 6-2. Figure 6-2 - Note 6 la not used In the figure end should be d&IAlAI
Comment #048-81

79. Page 6-2. line 8 -It Is stated that there Is an additional soil sampling location at the
diversion ditch outfall. This statement Is not consistent wilh the sampling and
monitoring commitments provided In NEF ER Section 6.1, Radiological Monitoring,
and NEF ER Section 6.2, Physlochemrical Monitoring, and should be deleted.

Comment #048-82
80. Page 6-4, lines 25 through 41, and Page 6-5. line I - A discussion of Ihe

administrative action levels for sample parameters is provided in Section 6.1.1.
Section 6.1.1 addresses the radiological effluent monitoring program. This
discussion of administrative action levels was taken from NEF ER Section 6.2.8 and
only applies to physlochemical monitoring sample parameters. Therefore, this
discussion does not apply to radiological effluent monitoring sample parameters and
should be removed from Section 6.1.1 of the DEIS to be consistent with the NEF ER.
However, this discussion of administrative action levels does apply to
physlochemical monitoring sample parameters and should be placed Into Section
6.2, Physlochemical Monitoring, of the DEIS to be consistent with the NEF ER. The
discussion of the administrative action levels, which are applicable for radiological
effluent monitoring sample parameters, Is provided In NEF ER Section 6.1.1 (page
6.1-2, second fuil paragraph) and should be included In Section 6.1.1 of the DEIS.

Comment #048-83
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2004. each package designed to contain 0.1 kg or more of fasse nssile excepted, or
non-fisslie uranium hexafluorlde offered for transportation must be designed to Conament
withstand the thermal test specified In 10 CFR 71.73(0X4) without rupture of the #048-90
containment system. This change Impacts the transportation and handling of
cylinders for the NEF. The Department of Transportation rule change wig now (Conl.)
require thermal protection (e.g.. overpack or other protective assembly) of the
shipping containers for all off-site UFO shipments as described In NEF#O4-036 dated
September14, 2004.

88. Page D-1. tines 32 0rough 34 - The following statement Is made.

'Table D-1 presents the composlilon of three different types of containers
proposed for the shipment of fead, product, depleted uranium, and waste.'

However. Table D-1 addresses "four" different types of containers. Therefore, the
reference to *thrae different types of containers- should be revised to four different
types of containers." Conaiaent #048-91

. '-I New-oCi11e-enter 052

November 3 2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

89. Page D-4, Figure D-1 - The label for the cylinder end view a the lower left-hand side
of the figure should be revised from *PLUG END to VALVE END.' Conaiaeut #048-92

1-.

(7%0"'

90. Page D-5. Figure D-2 - The label for the cylinder end view at the lower left-hand side
of the figure should be revised from 'PLUG END" to*VALVE END.' Continent #048-93

91. Page D-6. Figure D-3 - The label for the cylinder end view a the lower left-hand side
of the figure should be revised from 'PLUG END" to 'VALVE END.' Continent #048-94

92. Page E-1, fine 29 - The phrase 'to less than 0.5 percent of total number or hours per I
year' should be revised to 'to less than 0.5 percent of the total number of hours per I
year.' Conwiaena #048-95

93. Page E-3. line 7 - The reference to *Natonal Weather Station" should be *National
Weather Service Station. Comamenit #048-96

94. Page E-4, Ones 64 and 65 - This sentence refers to Figure E-8 and states "This
figure shows that a narrow plume would extend to the west from the proposed NEF
source.' However. Figure E-8 shows the plume extending to the east of the NEF
site. Therefore, the sentence should be revised to "This figure shows that a narrow
plume would extend to the east from the proposed NEF source.' Commn, ent #048-97

95. Page E-6, Figure E-10 - The Y-axis of this figure Is Incorrectly labeled. The labeling
goes fromn *1 0° *10- to 102." The abelig should be revised to "10° to .101. to
.10'.. Com.,aent #048-98

96. Pages G-2 through G-7. Table G-1 - For both New Mexico and Texas, the state
summaries of the percent of mniodities In many cases do not match with the values
given In the referenced U.S. Census Bureau Table DP-1. An explanation of the I
basis for the differences should be provided. Continenmt #048-99

Th~istcisin support of Louisiana Energy Services (LES) to obtain a license from the 1LomNmaemat
Nuclear Regulatory Commission. This facility, to be built outside of Eunice, New #051-1
Mexico, will greatly impact Eunice and the surrounding region.

There is much excitement in the preparations to facilitate LES. The Draft Environmental
Impact Statement helped calm nerves by showing how little of an impact this facility will
have concerning environmental justice and other important issues. AVe are excited to
welcome this plant into Lea County. The NEF %vill not only positively impact us it will
also aid our nation in becoming independent from foreign countries for our energy needs.

We arc hoping that this process will be swift so we can welcome LES into ou conmnunity Counaneut
and help our nation where it is needed. #051-2

Sincerely,

Kathi Bearden
Publisher

Cc: Govemor Bill Richardson
Secretary Ron Curry

New Mexico Attorney General Patricia Madrid
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November 2,2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

November 4, 2004

it

Chairman Nils Diaz
U.S. Nuclear Regulatory .3mmission
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

It is with extreme excitement and great anticipation that I express my continued support Contienit
for the National Enrichment Facility (NEF) to be built in Lea County. New Mexico. #053-1

I was pleased by the findings of the NRC when I recently reviewed the Draft
Environmental Impact Statement (EIS), thus confirming the things Louisiana Energy
Services has been telling the citizens of Lea County all along. I have complete
confidence in the safely and soundness of this facility.

In addition, I am equally excited for the socioeconomic benefits the National Enrichment Commeit
Facility will have on southeastem New Mexico and West Texas. At New Mexico Junior #053-1
College, we are already planning ahead to have %vorkforce training needs for NEF in (coltu.)
place. Louisiana Energy Services is also taking beginning steps to prepare the wort-force
in Lea County; they provided over 52,400 in scholarships for ten Lea County students
this fall. We will be accepting additional applications for spring scholarships soon.

I greatly appreciate your time and dedication spent on the review of this project. As a
supporter of the National Enrichment Facility in Lea County, I encourage you to approve
their license application quickly so NEF can become a permanent part of our community.

Sincerely,

Jennif L Jo
Executive Director

From an Economic Development perspective, we view the NEF as an economic anchor
within Lea County from which potential business opportunities from within their supply-
chain can be derived. Given Its proposed proximity to local municipalities, I envision an
enormously positive economic impact over the next ten to fifteen years both in terms of
revenue distribution and increased population.

Regarding energy independence for America, I as a patriot am concerned about our
dependence upon foreign countries for our energy needs and I vholeheartedly endorse
this project which will ultimately provide a domestic source of enriched uranium to help
drive our National Energy interests.

I look forward to assisting NEF wth a seamless transition into Lea County and
welcoming this proven corporate citizen as a permanent part of our community and
encourage you to approve their license application as soon as practicable.

Thank- you for such a thorough and informative Draft EIS. I look forward to reviewing
the final one.

P.o. aoi 1376

Hobbs N M 88241

t505) 397-2039

1-8o0-443-2Z36

FAx tsos) 392-Z300

E-mau
eddealeaccoet.corn

Dear Chairman Diaz:

I am writing to express my continued support of the planned National Enrichment Comment
Facility (NEF) and to communicate the excitement being generated as we look forward to #0541
the benefit to our local economy that NEF will bring.

Sincerely-

Ben A. kendrick
Executive Director
Economic Developmcnt
Corporation of Lea County

cc: Governor Bill Richardson
Secretary Ron Curry
New Mexico Attorney General Patricia Madrid

cc: Governor Bill Richardson
Secretary Ron Curry
New Mexico Attomey General Patricia Madrid

s317 Lootngton Htghway * Hobbs, New Mexico 88240 * (50S) 392-4510
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UWEREAS, Louisiana Energy Services, L.P. (National Enrichment Facility)
seeks to build a uranium enrichment plant to provide enrichment uranium for the United,
States nuclear energy industry;

WHEREAS, the economic benefit to'Soulheastern New Mexico w'il be stability,
growvth, job creation, and industry diversification;;

WHEREAS, the facility will produce a depleted uriumium byproduct in cylinders
(Uranium Byproduct Cylinder-UBC's) that will undergo deconversion with final disposal
in a location outside of New Mexico;

W 'HEREAS, the facility will beIvirtually the same as uranium enrichment plants
that have opcrated safely in Europe for more than 30 years;

WHEREAS, the facility will be liceuised and regulated by the Nuclear Regulatory
Comunission, along with appropriate stale agencies; -

WH%1ERErAS, the facility will haveregulated air and vater emissions at or below
state and federal limits as allowed by the NRC and New Mexico Environment
Department;

HIIEREAS, the National Enricluhent Facility, lobe siluated in Southeastem
New Mexico, has lhe support of major US utilities, the DOE, and US Senate Energy
Commiltee Chairman Pete Domenici, and ranking menber, Senator Jeff Bingaman,
Congressman Steve Pearce and numerous local and state elected officials;

NOW TH1EREFOI, BE IT RESOLVED, the Carlsbad Chamber of
Commerce supports localing such facility in Southeast New Mexico in the interest of
regional economic stability.

I Conmient

#060-001

302 South Canal Street * PO. Box 910 * Carlsbad, New Mexico 88220
505-887.6516 Phone * 505-885-1455 Fax

wa-wwchamber.cavems.com * E-mail: chamber@caverni.com



NoPV 02. 04 11: 3 2p Cheirul Rmundsers 505-355-7534 P.* I

b hA

SENATOR GAY G. IERNAN
WCury. Lea & Roiosevel42

928 Mes ved
tHcbs, NM 88240

Homte: (SO) 397-2536
Cda (50551370.1335
Fas 1505 392-1431

Emait gktournlvalicmet.com

pifti 4Thxiw n'~Ratp "Seirai |Commener 06]

MEMBESR
Eduation

*Indian & Culstwrl Attlos

INTERIM:

MEMBER
tLegslatloe Education Study

Committee
*Corectlocsr Oversight S Justice

Committee
Redioactive & Haeadous Materials

Wtt4.lr & Naltal Resp.ou
Committee

~I Coetster 0631

Chairman Nits Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Olav Amundsen
Director of Radiological Control and Waste Handling
New Mexico Junior College
5317 Lovington Hwy, Hobbs NM SS260
Phone: 505 392 5335 ext 265
onmundsenrmnmic.edu
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November 2,2004

Chairman Nils Diaz
US Nuclear Regulatory
Office ofPsublic Affairs
W'ashington, DC 20555

Dear Chairman Diaz:

I am esIting to offer my continued support of the National Enrichment Facility (NEF) project that Conlinelnt
is to be built outside of Eunice, New Mexico. # 062,1

I have carefully reviewed the Draft Environmental Impact Statement (EIS). It wvas nice to see
that the study was done ao thoroughly and I was not surprised to learn the NEF will only have a
positive impact on our economy and will have minimal Impact environmentally on the region.

I am also proud that Lea County has the opportunity to help the United States reach its national
energy security policy objectives which President Bush has wisely made a priority. To decrease
our need on foreign oil and energy would greatly help the United States and I fully support any
effort that is as safe and environmentally sound as the NEF to accomplish that goal

Our community and our state iaill benefit from the NEF. We in Lea County have contributed to
the energy needs of this country for over 75 years. With the NEF we can continue to contribute
for another 30.

I encourage the Nuclear Regulatory Commission to grant Louisiana Energy Services their license Comment
to run the NEF. We in Lea County arc ready to plan our future with the NEF In it. #062-6

GOay((Xean

Cc: Governor Bill Richardson
Secretary Ron Cuny
New Mexico Attorney General Patricia Madrid

Dear Chairman Diaz:

Ws letter Is in support of Louisiana Energy Services (LES) to obtain a license from the Conimett
Nuclear Regulatory Commission to establish the National Enrichment Facility in EunieI #063-1
NM.

After studying the Environmental Statement concerning the impact on people and the
environment in Lea County, I endorse the placement and operation of the National
Enrichment Facility In our County. I believe in the positive Impact of harnessing the
tremendous energy potential of tihe atom. I know it was the dream of our pioneering
scientists like Leo Sitzard, Lisa Meitner and Niels Bohr, just to mention a few - to unlock
and harness the power of the atom. By enriching uranium, we can operate nuclear
facilities in a more controlled and stable manner. As of now, I see this as the best way of
protecting the environment around our nuclear power plants. I believe that the NEF will
have a small Impact on radiological exposures to the public, and after studying their plant
proposal I believe they will operate with levels significantly below regulatory limits.

LES has shown Itself to be a good corporate citizen by contributing to a scholarship fund
for our students at the local Community College. It is our hope that LES will continue to
contribute to our County by giving young people an opportunity for respected and well
paying careers through supporting vocational training at the Community Colleges,
supporting this government goal as outlined by President Bush in his nomination speech
at the Republican Nomination Congress this fall.

Sincerely,

Of Amundsen Date:
&&-03Oy

ce: Governor Bill Richardson
Secretary Ron Curry
New Mcxico Attorney General Patricia Madrid
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October 14, 2004

Chairman Nils Diaz
US Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

I am writing to voice my support for the construction of LES' proposed uranium
enrichment facility to be built near Eunice, New Mexico. S apeak for myself as a citizen
of Lea County and as a Hobbs City Commissioner.

When I first heard about this facility I had many questions. Will it be safe? What affect
will It have on the environment?

After visiting the c ddel facility In the Netherlands and talking to the LES rnanagemnent
team I know the NEF will be safe and it will be good for New Mexico. Further, it will be
good for our country.

The Draft Environmental Impact Statement (EIS) was very positive for the NEF. I am
glad that the NEF will have no laige negative impact on our local Tesources. I am also
very excited about the boost to our local economy that the NEF will bripg. We certainly
need a more diversified economy and new jobs. The NEF wvill help achievc both of
these.

Co i ent #079-2
I look forward to velcoming NEF as a permanent part of our community and encourage

Ivou to aporove their license npnlication cuickhlv

After reviewing the Draft EIS, I firmiy believe that the NEF will be both safe and
cenvironmentally sound to the citizens of Lea County. Co,,leias #079-3

Sincerely,

Commenter 102

NRC
Chief, Rulcs and Directives Branch
Division of Administrativc Services
US Nuclear Regulatory Commission
Washington DC 20555-0001

NUREG-I790/Docket #70-3103

To Whom It May Concern:

Since the announcement of the proposed uranium enrichment plant by Urenco/LES to our
town, I have followed se news and the infornation trail however scant it is and have
drawn my own conclusions regarding the proposed safety of such a facility.[ totally oppose the building of said facility. I live 2.6 miles from the sight in question on Comineut
NM Rd 234 and I have over the last few months determined that my home and family #10241
would without a doubt be in perilous dangcr If there is a radioactive accident or any
release of the emissions from the daily operations of the plant. My family and I ta'c care
of small children in my bome. As a caregiver, I tat responsibl for the health and welfare
of the babies and under no circumstances would I allow them to bc ndanPcrcd by
anyone or any outside influences. If this plant is built, there will bc toxic emissions and Couiusosenat
radioactivc materials on the plant site for 30 years or longer, as well as toxic and #102-2
contaminated water pits on the site subject to overflow or flooding due to rains. This
tp of environmnt is not acceptable for raising children. What unknown anid dangerous
impacts vil this havc on their little bodies? We know from expcerienec and lessons
leared that many illness and medical conditions we caused by extcrnal factors in our
environment and I choose to acknowledge that we know toxic chemicals. polluted
radioactive emissions and contaminated water as well as the DUIF6 waste on that site
cnnnnt nnd -4l neve b- a' helh Mt mt- " fr- anvo

0

There are already many trucks in end out of the ara carrying the wastes to the WCS
plant and the local landfill, if radioactive materials like the uraniumn cale and possible
witste to be sent to other sites around the country awe added to this traffic it will impact

Cosuaunaens
#102-3

'm" ur dneni.It i5 ~arciti now thti mrnnr and rrorc oneortl nre EtecPimInr avwnre
of the real dangers that this city government and Lea Country governmcnt and state
officials are willing to subject little Eunice NM to in favor of monetary rewards. It is
shameful that they are willing to degrade their integrity in order to see their name
associated with Louisiana Energy Services. Just as this company was rejected in
Louisiana and Tennessee I believe this company will be rejected in New Mexico.'

I request that you deny the application for license for Urenco, Louisiana Energy Services.

Sincerely, > j et.cc: Governor Bill Richardson
Secretary Ron Curry
New Mexico Attorney General Patricia Madrid

c'*lAdwani#ApMLf-rER HEADOeygSestaldoc
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Western Governors' Association
Comments on the Draft Environmental Impact Statement (DEIS)

for the Proposed National Enrichment Facility
In Lea County, New Mexico (NUREG 1790)

Prepared by the Staff of the US Nuclear Regulatory Commission
September 2004

December 16, 2004
WESTERN

GOVERNORS'
ASSOCIATION

Bill Owens
Governor of Colorado

Chairman

Janet Napolitano
Governor of Arizona

, Vice Chair

If
14

Division orwaste Management and Environmental Protection
Office of Nuclear Mnterial Safely and Safeguards
U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Re: NUREG-1790, DEIS for Proposed
National Enrichment Facility, Lea County,
New Mexico

Dear Sirs:

Enclosed, please find the Western Governors' Association
comments on the Draft Environmental Impact Statement for the
Proposed National Enrichment Facility, t be located in Lea County,
New lexico.

Should you have questions, please contact Mr. Bill Mackie of
my staff.

General Comment:

On November 30, the Western Governors Association (WGA) and the States of
Colorado and Wyoming met with officials from the National Enrichment Facility
(NEF) to discuss the proposed National Enrichment Facility In Lea County, NM.
In addition to discussions on their draft Environmental Impact Statement, NEF
agreed to stakeholder Involvement In the development of a comprehensive
Transportation System.

Comments:

Item 1:

'The proposed NEF would be licensed in accordance with the provisions of the
Atomic EnergyAct. Specifically, an NRC license under Title 10, "Energy, U.S.
Code of Federal Regulations (10 CFR) Parts 30,40, and 70 would be required to
authorize LES to possess and use special nuclear material, source material, and
byproducts material at the proposed NEF site.' DEIS page iii

Comment 1 (a)
The final Environmental Impact Statement (EIS) should specify what organization Comment
will own the special nuclear material, source material and byproduct material, #103-1
therefore specifying the responsible party for each of these materials.

C-mn -1 t;h%
The final EIS should specify what organization will own the NEF, therefore Comment
specifying the responsible party. #103-2

Item 2:

'Nuclear power plants are currently supplying approximately 20 percent of the
Nation's electricity requirements, but only about 15 and 14 percent of the
enrichment services that were purchased by U.S. nuclear reactors in 2002 and
2003, respectively, were provided by enrichment plants located in the United
States.' DEIS page xix

Pam 0. Inmann
Executive Director

Headquaners:
1515 Cleveland Place

Suite 200
Denver. Colocado 80202-st 14

303d23.9378
Fax 303-534-7309

Washington, D.C. Office:
40D N. CWtol Stet N.W.

Suite 388
Washington, DC 200i1

202124-5402
Fax 202-.24.7707
%w wwestgov.ofg

Sincerely,

Pam O. Inmann
Executive Director

enclosure:

FrNUC-%sn12C., ,,w&cV 2004\12.15.04 NEF DEIS Cwmrus doA
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The question Is not the fraction of enrichment services provided by USEC in
2002 and 2003, but rather what fraction of fuel will be met in the future based
upon the use of MOX. the disposition of the 60,000+ kilograms of weapons Pu,
any additional enriched U from Russia, Increased bumup of fuel at the power
reactors, relative costs of domestic and foreign provided SWOs. cost of uranium.
etc. Accordingly, the final EIS should evaluate plausible scenarios relating to
these Important economic variables.

Comment
#103-3

*. . . but only about 15 and 14 percent of the enrichment services that were
purchased by U.S. nuclear reactors in 2002 and 2003, respectively, were
provided by enrichment plants located in the United Stales.' Was this because
of cost considerations, because of enrichment services shortfall, or because the
electric utilities desired a diversity of supply? Generally. utilities purchase fuel at
the lowest cost. not necessarily based upon country or origin (as in uranium ore
from Canada or Australia rather than uranium ore from the United States). The
final EIS should clarify the reason for the specified percentages.

Conlmlleit
#103-4

should address these questions and therefore specify the responsible parties for Comiment
the DUFg and the cylinders. #103-7

(coid.)
Ihemt 4:

'Construction of a new privately owned conversion facility, whether adjacent to
the proposed NEF or potentially near Metropolis, Illinois, would have comparable
Impacts to the DOE conversion facilities." DEIS page xxiv

Comment 4IThe final IS1 should provide support to the Implied assertion that IUF6 waste Comment
would be processed at a facility adjacent to the NEF or one near Metropolis, #103-8
Illinois. It should specify plans for these facilities and it should explain why there
would be comparable impacts to the DOE conversion facilities. The paragraph
below starts wwth the statement that: No pnvate company has yet agreed to
construct or operate a DUFg to U306 conversion facility anywhere in the United
States."

'No private company has yet agreed to construct or operate a DUFG to U3Oa
conversion facility anywhere in the United States. LES suggested the
construction of a DUF6 to U308 conversion facility near Metropolis, Illinois. The
existing ConverDyn plant at Metropolis, Illinois, converts natural uranium dioxide
(Ua2) (yellow cake) from mining and milling operations Into UF4 and UFO for feed
to enrichment facilities such as the proposed NEF (ConverDyn, 2004).
Construction of a private DUFF to U30a conversion near the ConverDyn plant In
Metropolis. Illinois would allow the hydrogen fluoride produced during the DUF6
to U30, conversion process to be reused to generate more UFO feed material
while the U30g would be shipped for final dispositioning.' DEIS page 2-29

I-

t1J

The final EIS should specify what fraction of U to UF conversions services were Comment
provided by domestic (US) facilities as opposed to foreign facilities. The final EIS #103-5
should specify what fraction of oil consumed In the US Is refined In facilities
located in the United States. These two ratios would be more relevant
comparisons than ones already provided.

Itm 3:
4,

"Use of a U.S. Department of Energy (DOE) conversion facility in Paducah.
Kentucky. or near Portsmouth, Ohio. for disposition of depleted uranium
hexafluoride (DFU&) could extend the operating life of the conversion facility. and
therefore, the socioeconomic impacts associated with the operation." DEIS page
xxii

As a result of DOE and predecessor organization operations there exists a huge Comliieilt
backlog of DUFe. The final EIS should provide support to the implied assertion #103-6
that the DOE conversion will be available for use for the DUFF waste produced by
the NEF.

CommenfAthl
What Is the estimated cost for disposal, assuming the NEF DUF6 Is converted? Comment
The final EIS should provide a basis (letter from suppliers of services, quotations, #103.7
contracts, agreements In principle. etc.) of the disposal cost. What organization
will own the DUFF that Is planned to be stored at the NEF? What organization
will own the cylinders that will contain the DUF6 stored at the NEF? The final EIS

2

'Costs associated with construction activities would be approximately S1.2 billion Commelt
(2002 dollars) excluding escalation, contingencies, and interest." DEIS page xxiv #103.9

Comment 5
The final EIS should provide a complete estimate, including contingencies and
Interest.

Item 6:

"For the no-action alternative, the proposed NEF would not be constructed,
operated, and decommissioned In Lea County. New Mexico. The Paducah
Gaseous Diffusion Plant in Paducah, Kentucky, and the down-blending of highly
enriched uranium covered under the 'Megatons to Megawatts' program (both are
managed by USEC) would remain the sole source of domestically generated iow-
enriched uranium for U.S. commercial nuclear power plants. Foreign enrichment
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sources would continue supplying more than 85 percent of the U.S. nuclear
power plants demand until other new domestic suppliers are constructed and
operated. In the long term, this could lead to Increase reliance on foreign
suppliers for enrichment services.' DEIS page xxiv

Comment 6
Currently over 30 reactors in Europe (Belgium, Switzerland, Germany and
France) are using MOX and a further 20 have been licensed to do so. Japan
also plans to use MOX In around a third of Rs reactors by 2010. Most reactors
use it as about one third of their core. but some will accept up to 50% MOX
assemblies. France aims to have all Its 900 MWe series of reactors funning with
at least one third MOX.

Russia and the United Stales have held extensive discussions on plutonium
disposition, culminating In a September 2000 agreement to dispose of 34 metric
tons of surplus weapons-grade plutonium In each country. That Is 68 tonnes
(68.000 kilograms)l And that Is not all the weapons grade Pu available in the US
and Russia. (Please see NUREG/BR-0284, Mixed Oxide Exchange, published by
the U.S. Regulatory Commission relating to the licensing of a mixed oxide (MOX)
nuclear fuel fabrication facility.)

In view of the plans by the US NRC to license an MOX fabrication plant, the Comment
associated plans by the DOE to dispose of 68.000 kilograms of weapons grade #103-10
plutonium, plans of others to fabricate MOX for use by US light water power
reactors, and the potential increase in enriching services (from Brazil, Communist
China, and others), the final EIS should address the actual need for the NEF.

Item 8:

'The Programmatic EIS evaluated the potential environmental impacts of
disposal in shallow earthen structures, below-grade vaults and underground
mines.' DEIS page 2-42

Qn -mans A (,f)
The final EIS should specifically clarify that costs are the reason that placement
in underground mines was not considered viable and not discussed further. NRC
acknowledges that LES proposed several disposal options for DUFS. Including
placement of depleted U3Os In underground mines (specifically. LES proposed
using exhausted Ur mines owned by Cotter In Colorado), shallow earthen
structures, below-grade vaults, and several International treatment options. The
text, however, is unclear In attaching the non-viability to the Inlernational options
or to the underground options or to all options listed In this paragraph.

Comment
#103-13

- t.nrIIrrn, 0 In
_

If costs were the reason why placement of DUFdU3 0 in underground mines was Comment
not considered, the final EIS should provide additional Information on why the #103-14
costs are considered to be so high for such a low technology alternative as well
as the additional factors that may have contributed to NRC's rejection of that
alternative.

nmmr3nl a {Cal

Inis is particularly important because If the NF is constructed but is
uneconomical to operate (its capital costs should be greater than $1.8 billion
including Interest, escilation and contingencies), the operators could assert
commercial impractic; sbility (declare bankruptcy) and the facIlity would revert to
the owners of the facility In a diminished. yet highly competitive, market for
enriched uranium.

NRC's statements throughout the DEIS that all radioactive wastes from the LES
facility go to appropriate licensed facilities is strongly supported. Currently, there
are no such licensed disposal facilities (in the State of Colorado. for example)
and the states have no knowledge of any entity proposing disposal in old mines.
Additionally, disposal In mines seems to be Inconsistent with DOE's preferred
alternative In the Depleted Uranium PEIS of 1999 (DOEiEIS-0269, April 1999).

Comment
#103-15

The final EIS should provide information on the source of supply of the uranium Comment
used in US power reactors and what fraction Is provided by foreign sources. #103-11

Itemp7

Item U:

The Information at the bottom of page 2-55 is Incomplete. It reads as follows:

'SMALL to MODERATE during accidents. If a rail accident Involving the
shipment of DUFG occurs In an urban area, approximately 28,000 people could
suffer" . . ????

Comment9
The final EIS should Include the missing Information.

Item 10:

'Non-radioactive gaseous effluents include argon, helium, nitrogen, hydrogen
fluoride, and methylene chloride (LES, 2004a).' DEIS page 2-23

Comment 7
The final EIS should Indicate the source(s) of the hydrogen fluoride.

I Commeent
#103-12

Comment
#103-16

1 Comment
| #103-17

I The Information at the bottom of 2-56 Is Incomplete. It reads as follows:

454



'SMALL to MODERATE for accidents. Although highly unlikely, the most severe
accident Is estimated to be the release of UFO caused by rupturing an over-filled
andlor over-heated cylinder, which could Incur a collective'. . . ????

Comment IQ
The final EIS should Include the missing Information.

Table 3-21, Current Traffic Volume for the Road systems In the Vicinity of the
Proposed NEF Site (page 3487) lists traffic volume per day. Average volume per
day Includes evening and nighttime traffic (which Is very low) as well as traffic on
Saturdays and Sundays. A more meaningful measure is average volume per
hour for the peak load traffic period (6 AM to 6 PM, Monday through Friday).
With this measure the reported traffic volume would not be diluted by off-hours
and low weekend traffic.

Comment 11
The final EIS should show the more meaningful measure, which would reflect,
not an average traffic volume, but traffic volume during the time construction
related traffic and school busses are on the road.

Commaenat Item 14:
#103-17
('° ".) Page 4-34 of the DEIS presents many 'candidate' solutions to the disposal of the

DUFg waste materials.

'The impact of transporting the depleted uranium to a conversion facility were
also analyzed. Conversion could be performed either at a DOE or a private
conversion facility. Currently DOE conversion facilities are being constructed at
Paducah, Kentucky, and Portsmouth, Ohio. For the purpose of this analysis, it is

Coemment assumed that the private conversion facility will be located at Metropolis, Illinois.
#103-18 As discussed previously In Section 2.1.9 of Chapter 2 of this Draft EIS. LES

suggested the construction of a DUFO to U3O0 conversion facility near Metropolis,
Illinois. The existing ConverDyn plant at Metropolis, Illinois, converts natural
uranium dioxide (UO2) (yellow cake) from mining and milling operations Into UF4
and UF, for feed to enrichment facilities such as the proposed NEF (ConverDyn.
2004). Construction of a private DUF. to U30, conversion facility near the
ConverDyn plant in Metropolis, Illinois, would allow the hydrogen fluoride
produced during the DUF, to U3 0, conversion process to be reused to generate
more UF, feed material while the U3a0 would be shipped for final disposition.
The NRC staff has determined that construction of a private DUFF to U30,
conversion plant near Metropolis, Illinois, would have similar environmental
Impacts as construction of an equivalent facility anywhere in the United States.
The advantage of selecting the Metropolis, Illinois, location is the proximity of the
ConverDyn UO2 to UF, conversion facility and, for the purposes of assessing

CommwIenit impacts, the DOE conversion facility In nearby Paducah, Kentucky, for converting
#103-19 DOE-owned DUF6 to Ua0,. Because the proposed private plant would be similar

In size and the effective area would be the same as the Paducah conversion
plant, the environmental Impacts would be similar.

The DUF6 would be placed in Type 48Y cylinders for either temporary onsite
storage or shipment offsite. If the DUFF were shipped offsite, 627 truck
shipments with 1 cylinder per truck would be transported to a conversion facility
located near Paducah, Kentucky; Portsmouth, Ohio; or Metropolis, Illinois. At the
conversion facility, the DUFO would be converted into U30. After conversion, the
U30# could be shipped from Paducah, Kentucky and Portsmouth, Ohio to
Envirocare near Clive, Utah, or, If converted at a DOE facility, the Nevada Test

Coianineit Site for disposal. The U30 from Metropolis, Illinois could be shipped to
#103-20 Envirocare. If the DUF, were converted to the more chemically stable form of

U30L at an adjacent conversion facility to the proposed NEF. the conversion
product of U30, and calcium fluoride (CaF2) could be shipped to Envirocare or
U.S. Ecology In Hanford, Washington. The hydrolluoric acid generated during
the process of converting the DUFF to U308 could be reused In the process of
generating UF, or neutralized to CaF2 for potential disposal at the same site as
the U308. The conversion process would generate over 6,200 metric tons
(6,800 tons) of U30 and 5,200 metric tons (5,700 tons) of CaF2 annually.
Assuming that this material would be shipped in 11.3 metric ton (25,000 pound)

"The surrounding air quality would be affected by non-radioactive gaseous
effluent releases during operation of the proposed NEF. Non-radioactive
gaseous effluents Include hydrogen fluoride and acetone. The proposed NEF
would release approximately 1 kilogram (2.2 pounds) per year of hydrogen
fluoride, 40 liters (11 gallons) of ethanol, and 610 liters (161 gallons) of
methylene chloride per year (LES. 2004a)." DEIS page 4-8

Comment 12
The final EIS should iadicate the sources of hydrogen fluoride.

"The highest employment would occur In the second through fifth construction
years with employment peaking at 800 jobs In the fourth year (LES, 2004a)."
DEIS page 4-19

Comment 13
The final EIS should provide an analysis that shows the local roads can handle
the Increased vehicle (construction workers, deliveries to the site) traffic during
normal work hours (that is, 6 AM to 6 PM, Monday through Friday) in the fourth
year.
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capacity bulk bags, 547 and 461 bulk bags would be required annually to ship
the U 30a and CaFz respectively, with one bulk bag per truck.'

Comment 14
in order to determine the commercial practicality of the scenario, the final EiS
should include a cost estimate for each element of the above scenario as well as
the basis of the cost estimate (engineering study, Information from a vendor,
published report (other than that from the Applicant). For the facilities that are
already In existence, like Envirocare, a letter from the firm Indicating that it can
accept the material (U30a as well as very large quantities of CaF2) at a cost or
range of costs for service would be acceptable documentation.
11 l_.

Contient
#103-21

Beginning on page 4-39 of the DEIS, the Chemical Impacts From Transportation
Accidents are summarized. The assumptions supporting the Impacts presented
In Table 4.7 are provided In Appendix D, Section D.5. Page D-26 presents some
of the assumptions used In the accident analysis. The 'maximally exposed
individual' Is not defined in the DEIS, but generally Is considered an adult male.

'DOE evaluated chemical impacts to rural (6 persons per square kilometer [15
persons per square mile]), suburban (719 persona per square kilometer (1,798
persons per square mile), and urban (1,600 persons per square kilometer [4,000
persons per square mile]) areas.' DEIS page D-26

Enm -t1 !;

countermeasures are Initiated. Moreover, the final EIS should require the I Co"ment
Applicant to provide periodic (annual) training to First Responders along the #103.23
routes. (Cont.)

Item 17:

'Facility Worker Uranium Intake and Exposure to Hvdroaen Fluoride

The accident consequences to a facility worker include the risks of toxicological
effects of uranium Intake, radiation dose from uranium intake, and exposure to
hydrogen fluoride concentration In air. The amount of uranium a facility worker
could Inhale (uranium Intake) Is calculated by assuming the worker Is exposed to.-.
C1 (t) until TI = 5 minutes after the start of the release (LES, 2004a). By T1 = 5
minutes. a worker Is assumed to successfully escape the affected room. The
uranium intake is calculated by assuming the worker Inhales at a constant
breathing rate of 3.33 x 104 cubic meters per second (20 liters per minute, which
Is consistent with the breathing rate used by NRC In 10 CFR Part 20,
Appendix B, for Reference Man performing 'light work." Similarly, the
hydrogen fluoride concentration to which a facility worker could be exposed Is
calculated by evaluating the time-averaged hydrogen fluoride concentration
during the first TI = 5 minutes.

'For the uranium Intake and hydrogen fluoride exposure calculations, it Is
assumed that sufficient moisture (I.e., humidity) is present in the room to
completely convert released UFe gas to UO2F2 particulate matter and hydrogen
fluoride vapor. This assumption results In a conservative estimate of the
concentration of hydrogen fluoride vapor that would be present in both the
affected room of the proposed NEF and downwind." DEIS page C-18

A key assumption Is that: 'The uranium intake is calculated by assuming the
worker inhales at a constant breathing rate ... used by NRC in 10 CFR Part 20.
Atpendix B. for Reference Man Performing 'light work." Similarly, the hydroaen
fluoride concentration to which a facility worker could be exposed Is calculated by
evMaling the time-averaged hydrogen fluoride concentraion during the first Ti

I.,
If the maximally exposed individual' used in the analysis is an adult male, then
the consequences of the analyzed accidents (that Is 'potential health effects' and
'irreversible adverse health effects) should reflect the fact that a representative
population Includes females, the embryo-fetus, children, Infants, the elderly and
the Inform. Moreover, occupational exposure levels must not be used as a
guideline for exposure of the public to HF. Many segments of the public do not
have the characteristics of 'Reference Man'. The final EIS should specifically
define the 'maximally exposed Individual'.

Comment
#103-22

Item 16:

With regard to transportation accidents Involving UFe and fire (page D-26,
Section D.5), First Responders may not be currenuy versed in necessary safety
precautions. The transportation of UFO Is not a routine occurrence along some of
the proposed routes. It appears that an Inherent assumption In the accident
scenarios Is that First Responders provide prompt and effective
countermeasures that minimize the effects of the accident.

Comment 17
In an accident situation, It Is unreasonable to assume that the breathing rate of a
male worker involved In the accident Is Identical as the breathing rate of a worker
(Reference Man) performing 'light work". In an accident situation, blood
pressure Increases, heart rate Increases, blood stream adrenaline values
Increase (Adrenaline causes quickening of the heart beat, strengthens the force
of the heart's contraction, opens up the bronchioles in the lungs and has
numerous other effects. The secretion of adrenaline by the adrenal Is part of the
"fight-or-flght" reaction that we have In response to being frightened,) and
breathing rate Increases.

The final EiS shouldevaluatetransportationscenaiosthatincludearangeof Comment
countermeasures and various times after the accident at which the #103-23
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Table 5A-6 (from EPA1600/P-951002Fa, August 1997, VOLUME I - GENERAL
FACTORS EXPOSURE FACTORS HANDBOOK) provides a summary of
reasonable assumptions regarding breathing rates for various activities. Based
upon the EPA (and cleadty a more reasonable assessment of what transpires to
the breathing rate during an accident situation) a greater breathing rate must be
used In order for the analysis to somewhat reflect reality. Accordingly, the final
EIS Appendix C should show new calculations using a breathing rate
representative of the breathing rate for a worker Involved In an accident not a
worker performing routing tasks In 'light activity'.

Counuenut
#103-24

Chief, Rules Review and Directives Branch
Mail Step T6-D59,
U.S. Nuclear Rcgulatory Commission, Washington, DC 20S5540001

RE: Public Comments, Docket No. 70-3103 National Enrichment Facility, Eunice NM

To whom it may concern:

I recently read in the Dcnver Post (I 128/04) about thcN.E F project and the plans to ship nuclear
materials through the front range and mountains of Colorado. Being a part-time rcsident of
Canon City, Colorado, I am familiar with the negative consequences of having a 'legally
permitted" nuclear vaste facility as a neighbor. In fact, I continuously hear about my frends and
neighbors who have succumbed to various forms of cancer-a seemingly common fate around
the Canon City area.

My initial reaction allcr reading the article was to investigate the facts, myself. You should know
that In my first scorch of the NRC wCbsitC, I was frustrated to learn that the public comment
period for this project had already been closed (on November 6), so I gave up my search. By
chance, I learned yesterday from a friend that the comment period had been changed to December
I S. Accordingly, I submit the following abbreviated commentary for your consideration.

'The cost for decontamination and decommissioning of the proposed NEF would
be approximately $837.5 million in 2002 dollars. The majority of this cost
estimate ($731 million) is the fee for disposal of the DUFs generated during
operation assuming the DUF6 would be not be disposed of prior to
decommissioning." DEIS page 4463

5-I
S I

(ON

It is unclear if the Applicant plans to own the DUF. or the customer of the facility Comimenst
will own the DUFG. If the Applicant owns the DUFs, then at what time does the #103-25
ownership transfer from the customer to the Applicant? The final EIS should
clarify ownership of all UF6 and DUF. during various stages.

C~omment 18 (b
it ior wnatever reason or combination ot reasons ruse oi MUi, ionger Durnup ? jComment
fuel at reactors, foreign competitors reduce price of SWU, the cost of U Increases 1#103.26

-- W--; kA- -A--- A.............................. A--o^Zf~z|~ n; ̂  T l~nl^r.S13

-

_
usus 11lWIlivMW IVISJA iaUsa nuLsVU, OuLwUMuFy ItuqUIrM11isa1 1Ur bUUMuuriu buiesy
equipment are put in place. etc.). It Is commercially Impractical to continue
providing enriching services (after 5 years. after 10 years, after 15 years of
operations), will there be sufficient funds to dispose of the DUFG and will the
facilities and firms that are discussed in the DEIS as thoughts for treatment and
disposal of DUFa be In existence at those times? The final EIS should discuss
these contingencies. a

Living first hand with the consequences of the Colttr Corporation in my community, I find it Commaaent
wholly inconeeivable that any project the siza of the NEF can be adequately evaluated based #104-1
solely on the irrcsonsiblc notion tthit thc wAiscs genriated will be deposited "somewherc'
outside the State of New Mexico. I question the findamcntal competency of the existing
cnvironmental review, which seems to have successfully divorced the project from responsibility
for the wastcs it will generate. Is it, in fact, legal to permit a project without concrete knowledge
of thc ultimate fatc of these wastes? Will other States havc any authority to assert in such eases?

I am disturbed by comments such as those of LES spokesperson April Wade concerning the fact Comm,.ent
that actual supply and waste transport routes for the project still iemain to be concretely #104-2
detemined. B3cing a resident of a State "somewihere" other than NM, I think it is only fair that the
applicant be compelled to disclose complete and definitive plans for regional nuclear
transportation, as well as compirdicnsive waste management plans. Obviously, only after affected
communities becomc aware of the plans will they be able to undertake a truly complete review of
the potential environmental and economic impacts involved.

Lastly, I am asinre that other shipments of radioactive materials are a relatively common Comimeut
occurrence in the front range. Regardless of this fact, I do not believe that any adequate .#104-3
investigation sas been conducted regarding the potential divesion of these existing and future
shipments intentionally in tenoist situations, or even the more likely eventuality of a dcrailncnt
or ether vehicle accident. I see no reason to exclude these very possible contingencies from
environmental review.

TIn you for thc opporiunit j to j end, rn Lornns.

S ,,. ,',.,...
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NACREP Attention: Anna Bradloid _ Pa1

I onmenter 105
From:
To:
Date:
Subject:

Phti Slberman' .cphillpoetrycardsusa.com>
enrcreplnrc.gov>
Wed. Dec 1S, 2004 1:35 AM
Attention: Anna Bradlord

McCormick & Sons Tire & Service Cent4d°'eleter 109
215 S. Turner

Hobbs,NM 88240
505-397-3782

Fax 505-397-6316
Re: Docket No. 70-3103

Dear Ms Bradlord, December 15. 2004

Sm WTI!Iflfl �fl SIDIng fllV OISVU C1C.mS SCOW InS OlDOOSSO i.ruciegr

Enrichment Facility In Eunice, New Mexico. As I understand it, IIt Is
constructed, about 3 shipments per day of raw, enriched and waste
depleted uranium end other wastes would be shipped via truck and train
right up 1-25 through Denver. With e1 o the concern about the
terrorist attacks using dirty bombs. Is it not Ironic to allow the
transport of THREE truckloads per day of such deadly materials right
throuah the middle of a malor US metrooolitan area?

_ Continent
#105-1

I I- I -' ' u disoncerting. Wm thesle
uavet wih aM

Comment
#105-2

subminedJany commanls on inrs project? bivan Sit tne diiscussion
regarding dirty bombs of late, has adequate attention been devoted to
the question of potential terrorist ctiMty rebting to these
shlpments? What assurances can the NRC provide a pregnant mother-to-be
that this possibilly has been addressed? Can ths NRC demonstrate thal
DHShat eennotmed br comment on the rlrct? Whet trahinnor
Rnlomalron/disclosures ar. bxeen mace to ndily grs1 responders ebng
these routes of the special problems associated with accidents or

ttackn

Comment
#105-3

I-

0's
_t

Comment
#105-4

Chairman Nils Diaz
U.S. Nuclear Regulatory
Office of Public Affairs
Washington, D.C. 20555

Dear Chairman Diaz:

I am writing this letter in Support of the proposed National Enrichment Facility in Comment
Eunice, New Mexico. #109-1

Being a business owner for the past twenty-two years in Hobbs, New Mexico, I
understand the need for diversification in our county. Relying on the highs and lows of
the oil Industry can be very unpredictable for businesses and for our citizens trying to
retain their employment.

Afler visiting the Urenco facility in Almelo, Netherlands and with their local citizens, I
came to realize the facility will be both safe and environmentally sound. According to
the Draft Environmcntal Impact Statement, there would be no significant impact on our
land, water or air. The positive socioeconomic Impact, with respect to jobs and revenue
will help our economy grow.

I support the Louisiana Energy Services' application to operate the National Enrichment
Facility In Eunice, New Mexico. With 102 nuclear power plants open in the United
States today the need for a uranium enrichment facility that is more cost effective is in
demand today and will increase In the future. TIe National Enrichment Facility will
benefit our cities, county and provide energy independence for America as an additional,
reliable, and economical domestic source of enrichment servkes.

Thank you for your time and consideration ofthis proposedl ilit

Sinclrly2 z

Randall D. McCormick
Newly elected Lea County Commissioner - District I

Thinking on the project seems at best Incomplete and at worse horrIbly
misguided How Is t possible for a thorough or even adequate
environmental review to be accomplished on a project that has so many
*ortions and variable stll under consideration. More lImottantlv.
,given tne excess supply ot nuclear materials available on the black
market that can be blended down for electrical purposes, we should
question whether adequate attention is being paid to the 'no actbon
altnemative, I.e. not building the facility at all, whie keeping the
sjutuU out ni the hands df terrorits it the plant h tobebuin h
it not necessary to lully evaluate each and every conlingency 1
operation that Is still on the table here?

Coinnment
#105.5

_Coinnent
#105-6

Coninent
_ #105-7

I Conmment
1 #105-8

Given that the project hinges on an LES promise that waste won't stay In
New Mexico, what gives New Mexico and the NRC the right to assume the
project can go ahead without a comprehensIve management plan In place,

I with firm contractual arrangements as to where al the wastes will go?

jThis pln has numerous built *potentlal disasters and should be
I halted.

Thank you.

Phi Silbernan
Cc: Governor Bill Richardson

Secretary Ron Curry
New Mexico Attomney General Patricia Madrid
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Dec. 18k'. 2004Chief, Rules Review and Directives branch
Mail Stop l6-D59. U.S. Nuclear Regulatory Commission.
Washington, DC 205550001
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December 15. 2004

Cha'innn Nis Diaz
U.S. Nudcer Regulatory
Offica of Public Affairs
Washington D.C. 20555

Dear Chairman ohz:

la m writing this letter In support of the propoaed National Enrichment Facility In Eunice. New Comment
Mexico. 1#149-1

I am a native of Eunice. New Mexico living most of my ife here and continuing to raise my family
In Lea County. My children having grown up as military dependents with the lifestyle that Implies
made It known to me they wanted to settle In Eunice. Here they expeuience the love of their
relatives and neighbors. The dose contact and care provided by our local educrtors as well as
fesling of security nd weti bolng that comes brom living In a small community Is paramount
Through their lifetime experiences they have developed a broad view of the world and now
support the wok and elorits of LES In Is endeavors to bring the licensing for th National
Enrichment Facility. As a femily we have encowaged the expeditious licensing process and are
pleased with ta progress thus far. We have been extremely pleased with the rindings of the
Draft Environmental Impact Statement nd feel that NEF will bring our community tong needed
changes ra well as economic and sodal stability. Each of us feels secure In supporting the
National Enrichment Facility.

I was afforded the opportunity to recantly visit the Urenco its In Almelo, Nederland BV. I was
Impressed with the professionalism of Its employees and nawveled at the high standards of which
Urenco adheres to In the area of safety as weit as the exceptional quality of technical equipment
and procedures Implemented at Inis plant. I personaily believe that not only would NEF bean
asset to out community, but its Impact would be felt nationally and Internattonalty. NEF would set
the standard for future induairy In Loa County.

Approval and licensing of LESINEF would hhten the prospect of economic, educational, and
social growth that would revitalize this area gUng us hope for a brighter future. We are proud to
be a part of e production of fossil fuels llwough ouraol and gas Industry. Unfortunately, it
lifetime appears to be limited. While we research and develop other fuel and energy sources,
NEF would be In place for the more imediate demands as wei as embracing the demands of
the future.

On behalf of my famly and mysel. I urp you to continue to move quicidy forward with the Comment
lieensng procass for the National Enrichment Fcility. Thank you or your time and #149-2
consideration of this request.

With wam regards,

Paul4 B. Hayes & Family
P.O. Box 1973
Eunice, NM 8*231

Cc: Governor iill Richard ,n
Secretary Ron Curry
New Mexico Attorney General Patricia Madrid

RE Docket No. 70-3103 National Enrichmeni Fceility, Eunice NM

To whom it may concern:

I am writing to express profound concern aboul the regulatory review currenily underway
regarding fhe proposed N.EY projpcl near Eunice, NM.

I have serious concerns relating to what appeors to be the functional barriers to public
participofion and scruliny of this project, arising from: 1) General inaccessibility of
technil Information both directly related to this project g0 reference Informotion used
as tier supporting Informotion for this appication. 2) Inadequate solicitation of comment
and/or incomplete consultation with appropriate regulatory, governmental, tribal and
public stokeholders; 3) Incorrect, out-doled and misleading information disseminoled via
official NRC websites regarding the actual closing dale for public commentl/parficipaion.

From whol Information I have bien able1o access:l hove notid numerous apparent
defiiencles In 4h -scpngDJE.! process t.oddleasp3dlficaWi relating to. 1) Inconsistent
and jenerol exdushionol-lmnplidl seUdt risksarici o~lher securil;reblded issues uossocialed

rd -IoctiveIsource a teiiidleiol f btirs 3jYionW'1lvily i this oclior
ivilh 100et tansmsi C n e s yafiter ohd slewaler
monndgernenlpdcts on l Ligdl issuedbocloftd Wit
relevo existiri Interstate and ntlernalionol compcts cofceming govemment.' energy;
economy. etc. ;

Baortrie 1tiublic review and scruf:nv.' -. :
MAyout well know, dccess toIhe NRC vibsite'upooding this permUi oction has been
commonly closed to the general public for due to security concerns. In denying access to
this Information, the elfect has been to deflect Inquiry and delay Investigation. As a result.

__._both myself ond lhe general pubilcare deprived of an ade4ubte opporiunrty loqccess _ _
and scrulinize Information, and therefore. denied both the right and ability to fully-engage
In the publlic ieview process. " :° :

:-; l! . .,., .:-. *:Comment#151-1
More disturbing I Ihe continued reliance of this p0rrmlting atiori upon doled references
and questionably relevant studies Which are practically and effectively unavailable for
independent review. For example, within the transportation analysis sections.
requirements -for additional detaloed scrutiny Into several potentially relevant Issues were
dismissed based on e)dstence NRC-EISd6cbmenIstIhol were e red in1 977 and 1980. I
was persohoy unable o reinavei'hsead imanis Ihaough ahi NRC -websiteo lo besure.
but giventhei1nlerim growhiinpopldti ciqss td prblerns Witha:bF qr#ity;-ard
nhruieisltsisifi& e &rivironrriefisiikblie idloferroftihicled With ffit ptojlt
a.fuspidio;hosuch'da ed iinormation icitevinlft6doday.0I quesli6ri tru'ec'itpIidhtb
witift A.E.iK in1h r rgdd1-Tbifunctlonall teP1 off previo'fsitfulis;<stfch:d6durhehti mOst
ai leasiei)b;lIh acc ura teocumenihts oreover-20years y ldl'-The
public relies 'oi certin6 a smptloisreiarding apiproprble standards bof frshriess"-and
accuracy when consurning Information presented by Its government In such proceedings.



Comment #151-2
Inadequate notification and solicitation of comment: Pursuant to 10 CFR 51.71 (dj as
referenced In the D.EJS. "due consideration wilt be given to compliance with Federal,
Slate, regional and local agencies having responsibilities forenvironmental protection." I
question whether due conslderafion has In fact been given to the solicitation of necessary
stakeholders and/or consullalion with appropriate regional authorities. In view of the
extensive reglonol/interstate and tribal Issues potentially involved in power supply
transmission routes, as welt as transportation routing of both nuclear source and waste
materials. It seems highly inappropriate that the comment of obvious regional and State
authorities, as well as other staceholders were not solicited for Input.

Additional factors which serve to creole a bonier to public porticipallon In this action
Include the Incompetent operation of official NRC website: For example, when accessed
via "google or other popular Intemet search engines, the Ink to NRC websile provides
Inormaltlonithath-has -olbeen uodoted to reflect the extension of-he pubic comment
period to December 18F. Even as of the evening of Friday December 17, 2004, when
accessing the site: http:/twww.nrwcgaodng-rm/doc-colktftons/nu
one i provided Ihe following messge, beneath theofficil NRC logo: Comment #151*

'Environmental Impact Statement for the Proposed Notional Enrichment Facilty In Lea
County, New Mexico (NUREG-1790) Draft Report for Comment This NUREG publication has
been Issued for public comment. The public comment period closed November 6,2004."

Because significant press regarding potentially controversial Issues such as Interstate
nuclear waste transportation didn't occur oulside New Mexico until after November 28.
Isee Denver Post: West Wa'v of Nuclear Waste Route)-ony citizen using the internet to
investigate this molter has been Incorrectly Informed that the pubic comment period was
closed Nov. 6". Only I you were to follow Inks Hled welt-below the official website sting
woutd-lntemet users find notice that the comment period yvas extended. In addition to
the general dilfculies arising from sporadic closure andled access to the NRC
websie I believe that floe to reliably updae the content of of hInformatton has
served to functionally confuse and defect additnal publc scrutiny of this project.

#151-5 (cont.)
secunty Issues are a rationale lo dismiss tor any aspect ormis prolect, security concerns
must be addressed with regard to 2H other issues. Clearly, there are very real issues
associated with security of the plant, and the security of transported source/waste
materials that have been simply dismissed in this process. It Is only fair that if a decision is
made to open this door on security for one aspect of analysis, security should be open to
discussion for all other concerns as weli. Lastly, If construction and operation of the project
Is accomplished in "phases", what has been done to address the special security Issues
associated with the presence of construction crews near operating nuclear focilities?

I have serious concems that this application process has effectively segmented many
activities that are directly connected to this permit action. For example, basic
management plans for Interstate tronsport of nuclear source and waste materials are left
completely vague. Obviously, the plant cannot operate without the transportation of
sbource material to supply It. and without waste material eventually hauled away. It seems
equally obvious that those activities are connected actions -necessary to meet the
purposes and need of the N.E.F. In recent press, LES Spokesperson April Wade has
confirmed that even the multiple modes and routes currently described In the D.EJ.S. may
change In the fulure. How is It possible to adequately scope. much less perform an
environmental review for this project with so many critically Important components left
unresolved? How Is i possible to solicit the Input of affected communities at some future
pointwhenthe 'option' o 'no-acion isnoongeravailabletothem? Comment #151 -6

Similarly, the consiruction of power transmission lines are critically necessary to the
operation of the facility, and should therefore also be considered connected actions to
this appricotion. The some case can be made regarding water supply and wastewaler
Infrastructures for the project. In both instances. detailed plans do not exist, and
management strategies are, at best, vogue. What Is the source of the 'municipal' supply?
What Investigations have been performed to assure protection of the quantity and quality
of aquifer/surface waters In the area? Environmental reviews for the construction and
maintenance of ullilty Infrastructure cannot be segmented from this project and should be
Inclded n taind othk endtin Comment #151 -7
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Dpenllenclet In nroleat sooln and L, p c Comment #151-4
SignifLcant-ambiguilyexisfs regarding fhoverall purpose and need of this fciity. The
stated basic premise for the N.E.F. Is to supply domestic demands. with many scenarios
illustrating potential reliance on foreign source material for power generation If the project
is not constructed. However, the applicant suggests In the D.E.I.S. that the plant witl supply
continuing demand 'both In the U.S. and abroad". Definitive uses for 29 material
produced by this facility must be provided. It should be very clear If gny material
produced by he facility w7i be used outside the US., or for any other DUroaSe than power
generation within the U.S. This raises basic questions regarding actual production from
US. enrichment facilties as compared to actual demand from existing generating
facilities. Is there an as yet 'unstated' administration policy which seeks to dramatically
expand the construction of nuclear generators In the near futuret

Lastly, I question whether this project will be reviewed by existing regional entities. The
existence of very Important regional govemment organizations (i.e. Western Governor's
Associfio-n. Westem Inlerstate E'eiry -Board, Stale/Reglbnal - Ddpanrmehis- 61
Transportation, Economic Development and Utility Commissions) has been brought to the
attention of the NRC by myself previously In scoping documents. Continued exclusion of
these vested regional entities cals Into question the good faith and discretion of both the
applicant and the reviewing agency. To simply Ignore the existence of both relevant
Interstate and International legal compacts In this action is at best dangerously arrogant.
and at worst, unseemly and functionally prejudicial. Comment #151-8

Thank you for the opportunity to submit these comments.

Jg rovf~

P.O. 1549
Bue Vila CO81211

IRegarding security concerns, I find It curiously paradoxical that Information necessary tooa
basic review of thi project. sufficiently sensitive as to warrant shutting down web access
to shield It from the publkl aye, yet throughout the process, general concerns of terrorism
(i.e. at the plant and the potential hiacking of source and waste shipments for dirty
bombs) have been completely dismissed from consideration. It would seem that Il

Comment #151-5
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From: 'John Grove' <wetlandaOchafleeco nab
To: znrcrepanrc gov>
Date: Fri. Jan 7. 2005 1:34 PM
Subject: Docket No. 70.3103

Chief

Rules Review and Directives Branch

Mal Stop T6-D59.

U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001

Attention: Anna Bradford.

RE Docket No. 70-3103. Addendum to previous comments:

SIrs:

I send this additional comment as an addendum to my previous written
commentary. originally submitted in accordance with the December 16th
comment period.

I wish to bring additional attention to the obvious paradox concerning the
subject ol 'security- related issues' assoclated wlth the N.E.F. project.

I find it strange that the public comment periods have been necessarily
extended as a result ol0 o-going security reviews of project documents, yet
previously, broad and sweeping dismissals have been made regarding numerous
secuilly-rreited issues raised by myself and others concerning this proposed
project.

For example, numerous questions remain regarding the proposed phased
construction end operadion' of the N.E.F. whereas no detailed information Is
provided regarding obvious and significant security Issues associated with
construction crews working in the vicinity o0 an operational nuclear
facility. Further, the consequences of the poor track record of URENCO
management In previous handling o0 sensItive technology Information are wait
known, yet such concerns have been previously dismissed from consideration.
With the protracted review of secwity Information for ADAMS purposes, the
NRC has implcitiy roised the question of security review for the entire
project. Therefore, the Agency must reverse previous dismissals, end

specifically respond to all security related questions rabsed in the process
to-date.

I Comment
#151-9
(cont.)

As a matter of information regarding the general function of the public
notice process, it should be noted that even as a listed stakehoider,
participation in the on-going process has been user-hostile'. Ie. the
written notice I received regarding the comment period being extended to
January 7th was postmarked DEC 29. 2004 from Rockville, MD. I received this
stakehotler maled noice only on Monday, January03, 2005. GIven the
obvious short window in turn around notications, I believe this inal
extension for such a short period of additional time was essentially
useless. This final extension date essentially acknowledges the
shortcomings oi the process to date, but offers no functionally-ellective
amount of time to mitigate the damage to public participation.

Comment
#151-10

Thank you for the opportunity to send comments.

John Grove

Po Box 1549

Buwna Vista C0 81211
_i
-1
0

Comment
#151-9
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Icommenter 185

From: "Chares Hersh- chuck10t1 optonfinenel.
To: *Anna Bradford nrcrspOnrc.gov>
Date: Thu. Jan 6.2005 425 PM
Subject: Comments on the Draft Environmental Impact Statement for theProposed National
Enrichment Facility In Lea County, New Mexico

Charles Hersh
291 Sioux Ave
Amityville. NY 11701

January6,2005

Anna Bradford

-J

Anna Bradford:

Chief, Rules and Directies Branch
U.S. Nuclear Regulatory Commission
Mail Stop T6-D59
Washington, D.C. 20555-0001

Re: Comments on the Draft Environmental Impact Statement for the Proposed
National Enrichment Facility In Lea County, Now Mexico (NURIEG-1790);
Docket No. 70-3103

To Whom It May Concern:

Subject: Stop Mining and Enriching Uranium and Start Reprocessing and
Using the Spenr Fuel You Already Have

WIlN you please stop mining and enriching uranium and Instead start Comment
reprocessing and using the "spenr nuclear fuel that you already have? #185-

Right now our entire commercIal nuclear ndustry Is using iess than 4% of
the fuel and discarding the rest as waste. This Is because we don't
reprocess the so-called spenr nuclear fuel and recover the unused fuel.
which Is greater than 96%. Most of the other nuclear nations are aware of
this and use MOX fuel, which Is mixed oxides of uranium and plutonium.

Since this has been going on for over 30 years, we have accumulated huge
reserves of dirty luel that can be cleaned up-the So-called spenr
fuel. Furthermore, we have even larger accumulations of depleted uranium
available for use as nuclear fuel. There Is no need to enrich uranium for
probably the next one thousand years. at least. Lets stop all the waste
and Inefficiency and finaiiy start managing both our fuel and nuclear
waste wisely.

It you examine uranium ore. It consists mostly of U238 and only 0.7% Is
U235. A sensible poticy would utilize the U238 by Incorporating It In a
nuclear reactor where It Is convented to Pu239. (plutonium) and ten used
as fuei. Of course this would mean using MOX fuels as they are made. Al
presenl. our entire nuclear Industry uses the fuel once and then throws It
away. We need to stop making all this waste Immediately and we can. just

by reprocessing the dirty fuel we already have Into usable MOX fuel.

So how much fuel do we have in the waste? For 30 years we used 4%, leaving
96% available. We have been saving 24 times as much fuel as we hive been
using each year lor over 30 years. This amounts to a 720.year supply. (24
times 30 = 720). This is amazing. We accumulated a 720-year supply of fuel
to run our entire Industry! Unbelievablel Guess whal? Congress wants to
permanently dispose of this dirty fuel in Yucca Mountaint How dumbl

So how much fuel do we have from enriching uranium and thereby leaving
depleted uranium? My estimate Is a 5.600-year supplyi

Enriched / Depleted Uranium Ore
Enriched uranium ore Is between 3-5% uranium 235 and the rest Is uranium
238. Uranium ore Is roughly 0.71% uranIum 235 the rest Is uranium 238.
Depleted uranium ore Is roughly 0.3% uranium 235 and the rest uranium 238.

Problem: How much uranium ore do you need to make 1 lb of 4% enriched
uranium oxide and how much depleted uranium Is left over?

Start with X amount of U ore

Equate the amount of U235 for your 3 samples, the ore, the enriched U and
the depleted U.

X(0.7%)u1(4%)+(x-1)(0.3%) or 0.7x-4+0.3(x-1)

Solve for x and x-1

OAx=3.? x-37/4 x=9.25 x-1-8.25

You need about 9 lbs of ore and you are left with about 8 Ibs of depleted
U.

Based upon this simple problem, we would have 8 times as much fuel In
depleted uranium as we have In the so-called "spenr fuel. This Is about
5.600 years or 8 times 700 yeara.

This Is a huge surplus of fuel and it seems absolutely ridiculous to throw
It away. Furthermore. It makes no sense to keep mining and enriching
uranium when we have so much fuel already. All this fuel can greatly
reduce our dependence on fossil fuels as well as reduce carbon dioxide
greenhouse emissions. We could easIly meet the Kyoto standards.

I'm aware of the "OvervIew of Generation IV Technology Roadmap by the GIF
countries dated 18 Sep 2002. The problem Is what do we do In the meantime?
We have 103 commercial nuclear power plants that are continuing to use the
fuel once and throw It away. This Is very wasteful and causes huge
storageldisposal problems. We need to start reprocessing this waste and
using the resuiting MOX fuels. This will stop the further production of
nuclear waste while keeping allo our nuclear power plants running and
producing cheap non-pot uting electricity. We need to start reprocessing
and using the MOX fuels.

Reference the Cogema Websile http:Ikogema.fr/. They are a major nuclear
reprocessing facility In Lo Hague, France. They reprocess nuclear waste
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for England, France, Japan and other counlriia. UnlorltuIaely, they
reprocess the waste by first chemically removing the plutontum and then
removing the true waste, rdt from the diuty uranuium fuel. They then
reincorporas the plutonium oxide back into the luel. I beolve this
method can be eteley done without leading to plutonium thtl and nuclear
proiteralion. You need to bok kto this malter. I know that Russia did
try en experImental technktue of wanium-plutonkim co-precipitation. They
closed their tacitly out ot health lears. Perhaps some research Into how
to reprocess epenr nuclear fuel without first separating the plutonium
Is necessary. In any case, you need to start dealing with the excess
nuclear fuel problem Immediately.

Please consider this matter and thank you for your time. I'm a retired
electronics engineer formerly employed by the US Army and this Issue has
been botheting me for years.

Regards.

Charles A. Harsh
Please enter these comments Into the official record on this proceding.

Sincerely.

Charles Hersh
631 789-3611

lCommenter 245

From: 'John F. GaMbraith Jr.' qltjranatternativeway~rcn.com.
To: InrcrepOnrc.gov r i
Date: Thu. Jan 6, 2005 10:02 PM
SubJect Re: Comments on Nuclear Energy

To: Anna Bradford

Dear Annal

I have bean asked to comment on he Intended enrichment lacitity. I would first like you to read some
quotes, from some of the most famous men of our time, that I have met personally over the last 6B years.
In Chronological Order.

Ernest J. Ruthalord, Considered by most, to be the Father of Nuclear Theory, Winner of the Nobel Prize In
1908. Stated... In 1912, 'Those who think tha thae day will come, when Mankind will be able to Harness
the Power of the Atom, have been Drinking to much Moonshine.

Albert Einstein, said .By Embracing the Atom, we have embarked on a Path, Fraught with
Unparalie Catastrophe.'

President John F. Kennedy, when asked about Nuclear Energy, responded.....The Reason
that there are so many Burned out Planets In he Universe Is, That Their Scientists, were
ahead of OCus.-

Frutji Capra, Scientist, Physisfst and Professor Emeritus, Berktley ...... Nuclear Energy,
Is the Greatest Malady, ever Foisted on Mankind, Those Responsible, Should be Tried for
Genocide.

Anna, are you aware that we currently have over 25,000 Nuclear Accidents every year around the World.
Thanks to these Scrawballs we are all down wind and drowning in Radiation.
I don't know who has so Inchiously Indoctrinated, any of these People tat are Involved with
Nuclear Energy ExpansIon, but they have already taken 12,000 generatlons of life out of Our Planet. It
takes 70,000 years, for 1000, generations to pass through this way.

Their are tlns of thousands ot Real Scientists, Including myselt. that sayend this Insanity now. I Comment
#245-1

Sincerely,

John F. Galbraith Jr. President

An Alternative Way

CC: *John F. Galbralth Jr.' 4giranalremativway@nrn.com>

-I
t'j
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From: 'John F. Galbraith Jr., 'lfgjranaltemativewayercn.cormn
To: <nrcreponrc.gov>
Dsle: Thu. Jan S 2005 10:29 PM
Subject: Emaling: fact-sheeLne&w

Issues: Nuclear Energy & Waste: Nuclear Energy Fact SheetMore loltow-u. Anna. Read this hrough Comment
and see If you still feel the same way. #245-2

John Galbralth.

Issues Nuclear Energy & Waste Nuclear Energy -Fact Sheet

Introduction lo Nuclear Energy for Civilian Purposes

a.. Most early atomic research focused on developing en effective weapon for use hi World
War 11. After the war, the United States government encouraged the development of nuclear energy for
peacelift ciilian purposes whle conthnuing lo develop. lest. and deploy new nuclear weapons.

b.. The Experimental Breeder Reactor I ae a site In Idaho generated the first electrIcity from
nuclear energyon December20, 195t.

c.. 16% of the worlds electricity now comes from nuclear energy, 85% of which Is
concentrated In IndustrIalized countlles. A 1o01* of 4" nuclear power plants were operating as of February
2003. There were also 32 nuclear reactors under construction (Nuclear Energy Institute).

d.. b the United States alone, there are 103 nuclear power plants, which provide about 20%
01 the nation's electrIcIty.

a.. A new nuclear power plant has not been ordered hI the U.S. sInce 1973.
t.. Today, President George W. Bush's energy policies cait for a $15 billion federal subsidy to

build sIx or seven new nuclear power pfants.

1. How It Works - The Scientific Process Behind Nuclear Energy

a.. Nuclear energy relies on the lact that some elements can be spit (Ih a process called
fission) and will release part of their energy as heal.

a.. Because it fissions easily Uranium-235 (U-235) is one of the elements most commonly
used to produce nuclear energy. It Is generally used hI a mixture with Urantum-238, and produces
Plutonlum-239 (Pu-239) as waste In the procss.

a.. A nuclear power plant generates electricity like any other sleamrelectrIc power plant.
Waler Is heated, and steam from the boiling water turns lurbines and generates electricity.

a.. The main difference hI the varIous types of steam-elchic plants Is the heal source. Coal,
ol, or gas Is burned in other power plants to heat the waler. Heat from a chain reaction of lissloning
Uranium-235 bolls the water I a nuclear power plant. Some have compared this process to using a canon
to khil a fly.

2. How ft Doesn't Work - Risks and Dangers of Nuclear Energy

a.. Proliferation Risks
a.. Plutonium I a man-made waste product of nuclear fission, which can be used either for

fuel hI nuclear power plants or for bombs.
b.. In the year 2000. an estimated 310 tons (620,000 pounds) of ciiian, weapons-usable

plutonium had been produced.
c.. Less than 8 kIlograms (about 16 pounds) of plutonium is enough for one Nagasaki-type

bomb. Thus, In the year 2000 bne, enough plutonIum vwas created to make more than 34,000 nuclear

weapons.
d.. The technology for producing nuclear energy that is shared among nations. particularly

the process that turns raw uranium into lwly-enriched uranium. can atso be used to produce
highly-enriched, weapons-grade uranium.

a.. The International Atomic Energy Agency (IAEA) Is responsible for monitoring the world's
nuclear faclities and for preventing weapons proliferation, but their safeguards have serious
shortcomings. Though the IAEA Is promoting additional safeguards agreements to Increase the
effectiveness of their Inspections, the agency acknowledges thal, due lo measurement uncertainties. It
cannot detect al possible diversions of nuclear material. (Nuclear Control Institute)

b., Risk of AccIdent
a.. On April 26. 1986 the No. 4 reactor at the Chernobyl power plant (In the former U.S.S.R..

present-day Ukraine) exploded, causing the worst nuclear accident ever.
a.. 30 people were killed instantly, including 28 from radiation exposure, and a lurther 209

on site were treated lor acute radiation poisoning.
b.. The Wortd Health Organization found Ihat the fallout from the explosion was incredibly

far-reaching. For a time, radiation levels In Scotland, over 1400 miles (about 2300 km) away, were 10,000
times the norm,

c.. Thousands of cancer deaths were a direct result of the accident.
d.. The accident cost the former Soviet Union more than three times the economical

benefits accrued from the operation ol every other Soviet nuclear power plant operated between 1954 and
1990, b.. In March f11979 equipment failures and human error contributed lo an accident at the
Three Mile Island nuclear reactor at Harrisburg, Pennsylvania. the worst such accident in U.S. history.
Consequences of the Incident include radiation contamination of surrounding areas, increased cases of
thyroid cancer, and plant mutations.

c.. According to the US House of Representatives, Subcommittee on Oversight &
InvestigatIons, Calculalion of Reactor Accident Consequences (CRAC2) for US Nuclear Power Ptants
(1982, 1997). an accident at a US nuclear power plant could kilD more people than were killed by the
atomic bomb dropped on Nagasaki.

v.. Environmental Degradation
a.. Al the steps In the complex process of creating nuclear energy entaHl environmental

hazards, b.. The mining of uranium, as weal as is reining and enrichment. and the production oi
pluonium produce radioactive isotopes that contaminate the surrounding area, including Ihe groundwater,
air, land, plants, and equipment. As a result, humans and the entire ecosystem are adversely end
proloundly affecled.

c.. Some of these radioactive isotopes are extraordinarily long-lived, remaining toxic or
hundreds of thousands of years, Presently, we are only beginning to observe and experience the
consequences of producing nuclear energy

d.. Nuclear Waste
a.. Nuclear waste Is produced In many different ways. There are wastes produced hI the

reactor core, wastes created as a result of radioactive contamination, and wastes produced as a
byproduct of uranium mining, relining, and enrichment. The vast majority of radiation in nuclear waste Is
given off from spent fuel rods.

b.. A typical reactor will generate 20 b 30 tons of high-level nuclear waste annuatly. There is
no known way lo seaely dispose of this waste, which remains dangerously radioactive until It naturally
decays. c.. The rate of decay ol a radioactive Isotope Is calied its haif-life. the time In which hall the
initial amount of atoms present takes to decay. The hag-life of Plutonium-239, one particularly lethal
component of nuclear waste, Is 24,000 years,

d.. The hazardous life of a radioactive elment (the length of time that must elapse belore
the material Is considered safe) is at least 10 half-lives. Therefore, Plu-onium-239 will remain hazardous
for at feast 240,000 years.
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romnter 284
a.. There is a current proposal to dump nuclear waste at Yucca Mountain, Nevada.

a.. The plan is for Yucca Mountain to hold all of the high level nuclear waste ever produced
from every nuclear power plant in th US. However, that would completely flif up the site and not account
for future waite.

b.. Transporting the wastes by truck and rail would be extremely dangerous.
c.. For a more detaled anatysbs of the problems of and risks Incurred by the plan. Ae Top

Ten Reasons to Oppose tho DoE's Yucca Mountain Plan
I.. Repository sies In Austrafla. Argentina. China. southern Air"a and Russia have also

been consIdered
g.. Though some countrIes reprocess nuclear waste (in essence, preparing It to send

through the cycle again to create more energy), ts process la banned bI the U.S. due to increased
proliferatIon risks, as the reprocessed materIals can also be used tor making bombs. Reprocessing Is also
not a solution because It just creates additional nuclear waste.

h.. The best action would be to cease producing nuclear energy (and waste), to leave the
existing waste where It Is, and to Inmmobilize It There are a ew different methods of waste tmmobilizatorl.
In the vitrification process, waste Is combined with glass-formIng materIals and nelted. Once the materials
solidify, the waste Is trapped inside and can't easily be released.

From: rjs mailonetzeronel' 4rJs.maffOnetzeronsl>
To: .cnrcuep~nrc.gov>
Date: Frf, Jan 7 2005 6 32 AM
Subject: Docket No. 70.3103, Attn-Anna Bradford

Attached comments on NUREG 1790.
Docket No. 70 3103
Attention: Anna Bradlord

CC: <rjs.maiftnetzoro-neb-

C.-
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3. Sustainable Energy Alternatfves

There are many alternative energy sources that are sustainable and do not pose the accident
risks Inherent In nuclear energy production. These sources Include

a.. Bloenergy: blomass. such as plant matter and animal waste, can yIeld power, heal, seam.
and fuel.

b.. Geothermal. renewable heat energy can be harnessed from deep within the earth.
c.. Wind: turbines turning In the air convert kinetic energy In the wind Into electrIcity.
d. Solar the sun's energy can be captured and used to produce heat and electrkity.
a.. Hydrogen: If produced by renewable sources, It can power luel cells to convert chemIcal

energy directly into electricIty, with useul heat and water as the only byproducts.
1 Tidal: using tha movement of the ocean to power turbines and generate electricity.
g.. Many more sustainable resources could be found and current resources Improved il better

technotogy were available and If the govemment and utilities actively promoted their development.
h.. Sustainable energy links:
a.. Renewable Energy Policy Project (a CREST site)
b.. Sustainable Energy Coalition
c.. Renewabte Energy

4. Additional Online Resources on Nuclear Energy

1.. History of Nuclear Energy
2.. Institute for Energy end Environmental Research (IEER)
3.. Nuclear Energy inlormation Service (NEIS)
4.. Nucleariles, Nuclear Energy
5.. Nuclear Information and Resource Service (NIRS)
6.. Nuclear Control Institute (NC)

Issues Nuclear Energy & Waste Nuclear Energy. Fact Sheet
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January 7, 2005

Chief, Rules Review end Direclives Branch
Division of Administrative Services. afrN. of Administration
U.S. Nuclear Regulatory Commission
Mal Stop TS-DS9
Washington DC 20555-0001

RE Docket No. 70-3103: NUREG 1790, Draft Environmental Impact Statement forth.
Proposed National Ekichmtent Facility In Lea County. New Mexico

Dear Stra:

I am submitting the following comments on th Draft Environmental Impact Statement In
the above captioned matter. Please enter these comments Into the otliclal record of
the proceeding.

Rather than taking awse with a kto list of speciic problem In the Draft ElS. I
wiS confine my conents to two areas of the analysts tat rar partficulary
aigniflcant. These areas are; t) The Inslitutional Environment & Cumulative Impacts
and IQ) The Physical Environment. Alttough these problem areas are toteracivre for
the sake of simpicity. I wiE treat them aeparately.

r f) THE INSTITUTIONAL ENVtRONMENT AND CUMULATIVE IMPACTS

natural or atpected consequences of agecy action.' (DEIS, Apperdix A, p. 19)
versus the Imposition of censorship due to tears of terrodsts with access to
publie documents, Including tha DEIS). Because of NRC's ambsivalence evidenced In
these contradcltions, the sicense proceeding ahould be heted until a consistent
polrey can be defined. Terrorism Is either a sIgnificant threat and relevant for
Incuskion in the discussion of potential environmental Impacts, or it Is not
relevant, and NRC's censorship of pubiso documents due to security concerns
should be rescinded.

Although these issues are examples of probfems that permeate the entire analysis of
Institutions in the EtS. I will not address them In detail I thes comments.

However, within Mte DEIS! analysis of the Inalbtutional environment there are two
topics In the discussion of waste disposition that demand scrutiny. These Issues are:
A) The definition of depleted urantum as Class A tow-level radioactive waste; and B)
The discussion of Option t(b) (end Option 2) regarding uranium byproduct disposal. The
finat EIS should not be Issued without extensive revisitons of theare two topics.

A) Definition of Depleted Uranium As Class A Low-Level Radroactive Waste

In several piaces, the DEIS asserts that depleted urantum (both uranium hexafluoride,
@2-27, Ines 38.41, and trituranium octaoxtde, 02-31, Ines15-19) toa Class Ato-w
level radioactive waste (DEIS, 02-29. insert linea 1-t). This assertion Is based
upon language In 10 CFR, Par 61.55(a). which is the default provision lor
unclassilied wastes. The detonmination should be thorougtly explained and pstified
by NRC before the license procedure continues. Although the same declaration was made
In the EIS for LES Claborne Enrichment Center applicaton, It has never been
supported by NRC analysis commensurate wdth Its significance.

The enrfhment process Identities the U-235 Isotope as Its product and thr U-238
Isotope as a byproduct Depleted uranium radionuclides are prhtarily U-23t, which
eventualty decay into other radiohsolopes, and finaly Into a stable Isotope of
lead-206, However the hall-life of U-238 Is 4.46 bilion yeara, which meants, in
prlctical tlen. that depleted urantum wil always be radioactive. Uranium-238 can
also be converted to plutonium-239. the fissi' isotope of plutonium that Is used In
weapons. Furthermore, the specific actMvity of depleled uranium, measured In
nanocurles per gram, is much greater than the activity ol transuranic wastes
(Inoolding wastes o1 plutonium), and DU Is comparable to TRU wastes In the amount of
radiation that is emitted in decay (institute for Energy and Environmental Research,

wJeer .org,)

Comment
#284-6
(cont.)

Comment
#284-7

-4
L.A In th anaysis of the Intlitulional context In which the DEIS takes place, there are

aeveral problems that affect the selection of facts deemed relevant to the ltcense
application arnd that condition the argument used by NRC to pustily Its approval of Comment
the LES/NEF project. These problems reflect the iniluence of relationships among #284-1
legal and regulatory Institutions (eg. NRC, DOE and other 'pemons' authorized lo
represent the pubic at federal, state and tocal leveis of government) and sail.
Interested corporations and Individuals (e.g. LES, WCS. ATLI and other 'persons that
represent prtvate economic, poltcal or cultural goas). Problems occur In a wide

' conflict of Interest when pubic 'perasns' (e.g. NRC, Sen Domntcti eitc) become Comment
interdependentwithprivateinterests(e.g ATU, Urenco Westinghuse.WCS. etc.) #284-2

' failure to identily negative Impacts (oppottuntiy costs) of taxpayersupported Comment
revval of a morbind nuclear power Industry at the expense of emerging C
Industres In the renewable energy sctot (wind, aotar, geothermal, etc.) #284-3

nability to discem disparate Ihpacts on eographionwthr veh Commenth~~~~~~~~~h~~ ~ C om m ent ~1...........................h G .X.@ n . .

Although there ara differences between depleted uranium and transuranic waste, there
are enough aimitaritles In their potenttat hazards that they should be aubject to
similar disposal methods. The NRC`s default declaration that DU I a Class A low-level
radiactie waste Is misleading and should be revisited before waste disposition
pokicy Is defined for e uranium enrichment facility. Th DEIS is setting a dangerously
low standard of environmental protection when It assumes that shaltow land burial of
depleted uranium byproduct wEl have no significant Impact upon the environment (for
4.5 biliton years?). In tact, the NRC acknowledges the potential for problems with DU
disposal as Class A low-level waste In Its discussion of potential Impacts at 4-58.
lines 30-32. 'Final disposal of large quanfities *I depleted uranium at a licensed
facitity could require additional environmental Impact evaluations depending on the
location of the disposal facility and quantity of depleted uranium to be deposited.'
However, such re-evaluations should be preceded by e thorough revision o0 NRC
standards for DU disposal Issued prior to icense for the LESINEF project.

7
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5) Discusalon of Option 1(b) (and OptIon 2) Regarding Uranim Byproduct Disposal

Related to the Issu of byproduct clasoilication is the DEIS discussion ol disposal
splions. Speciically. Vie discussion of disposition Option 1(b) contains some 1ae
asswrionS VW t ae particularly sIgnilcant In light oi NRCa declaratIon that
depleted uranium Is Class A tow4ev#l waste. The DOS contain errors of lact
regarding the legal and reguletory environment of Wate Control Speclefisa. It also
lab to kientify the probabiity that WCS will be able to store, process nd dispose
of lt radioactive. hazardous and mixed waste generated at the proposed NEF. In other
words. the DEIS tail to evaluate the tact that waste generated by LES In Lea County.
New Mexico nay never leave the vicinity (although hs disposition may be in Texas, not
In Now Mexico).

401216' ITexas HIesalth Salety Code. See. 4012005. (4) & (5)).

Comment
#284-8

Waste Control Specialtats currenty is licensed by the Texas Department of State
Health Services (lormerly the Texas Department of Health) tU process and store low-
level radioactive waste (Classes A. B. C. greatWr-thantclaes-C and seated sources)
and mixed hazardous nd radioactive waste. Cortrary to the DEIS(03-3. nes 32-33).
the liense does not currently Include t le(2) byproduct waste. WCS has requested two
amendments to Its currant ticense. ae ir stotage and processing o1 le(2) material
(now being stored In Fernald. Ohio) arnd one ior the disposal thUs material. The
amendment requests wit probably be granted this spting.

WCS Is also licensed by the Tex"s Commission on EnvIronmental Ouility (lormerly Tax"s
Natural Resource Consiervaton Commission) to dispose of hazardous waste and Naturaily
Occurring Radioactive Material. In addition, the company has applied to TCEO ior a
lic ns to dispose of tow-level radioactive waste and mixed waste. The license witi
allow WCS to dispose o towevel waste rorm the Texas-Vermont Interstate Compact end
topen an adiacent site ior 'federal faciity waste.' On page 2.32. th DE0S asserts
that LES/NEF could not dispose it its waste at either the Compact taclity (fines 31-
35) oralI the ederatl tas~tly (tines 43-45). It depleted uranium is considered Class
A low-level waste. the DEIS Is wrong on both counts.

The Texas-Vermont Compact stles: 'The comission may. Enter Into an agreement with
any person, state, regional body, or group oi states cor the Inportation oAw-ieveal
radioactive waste Into the compact ior management or disposal, provided that the
agreement receIves a majority vote ot the comisson...' TX-VT Cornpact Article III,
Sec. 305(6)]. The delinition aplerson' Includes any 'Jndividua, corporation.
partnerttip or other legal entty, whether pubtio or private TX.V; Compactn Article
II. Se 2-01(14). Because ot this Compact'loophol. both Loulslana Energy Services
and the Departmentlo Energy may contract with th Compact Commission (six of whom
witl be tram Texas. one icoms Vermont) to dispose ot low-level radioactive waste at the
Compact Wility. There Is no Statutory lim on t volume or activity o weale that
can be received (limits apply only to Vermont). end the laciity may receive eibher
uranium hexaltuorlde or ihrlniunm octoxide. ii they are considered tow-ievel waste.

t the Department d Energy takes possession dt the uranium hexalluarlde byproduct
mom LES (DEIS. 4-50. Insert, ines 9-43). it can deal directly with the Compact

lacidity liens holder (a.s Waste Control Specialists) to uree the 'ederal taciity
waste disposal tastilty.' adjacent to. and simultaneously licensed with, the Compact
facily. Texas lew regarding'eersi tasily waste' requires only that DOE have
*responsiriitf tfr ha disposal not that It must have been generated by DOE et a
tederal Wlaciy. 'Federtal Wlacity waste' meana tow-level radiwoatv waste tha Is

*th repoailit t thei lederalv goverammt under the Low-evel R adioactive Waste
Policy Act. am ended by the Low-Level Radioactive Waste Policy Amendments Act di
19t5(42 U.S.C. Sections 2021b-2021 I)' and "Frederal tastily waste disposal Iscih
means a tastily ior the disposal of federal tactiliy waste licensed wider Section

11 DOE assumes responsibility tor LES, uranium hexatluorkle byproduct arnd the DU
byproduct is Clas A towvel radioactive waste, then WCS may recelve the waste ior
storage, processing andvor disposal at the 'tederal laclity waste disposal lacitlty.'
The byproduct material may be received ar direct disposal, or tor processing to the
more stafble trMranlum octsoxkde torm. then disposal. however, th ederal lacilily
waste disposal tacility is weuct to statutory limits on the volume of waste that It
may receive for disposal.

The Compact tasily license holder (WCS) may Only dispose of six million cubic yards
(182 million cubic teal) 0 low-level radioactive waste at the federal tacitly waste
disposal tecily, a dtacent to the Compact tacility (which has no such limits). By
crmrion the Compact "ity tht was proposed ior Sierra BSanca. Texas would
have been limited to tess thn two mrition cubic leet (Le. cubic FEET) ot capacity.
The currently proposed lederal laciliy has approximatety elhty times the capaCtly
of Sierra Bnca. nd the capacity of the proposed Compact actilty Is kmited only
ior Vemiont. The feder tastcily WWI inW tay st at three mition cubic yards
(300,000 cu. yds. of which may be Class B a C waste), but Mutots are doubled
ater iWe years$ o operation [TH&SC. 401216(a). ()). & (c)).

The tastliy is also euthortzed to receive Class A low-level waste with 'high
radiation levels. so tong ash uses the disposa method prescribed ior Classa 5 c
waste (I.e. In reinforced concrete containers, or containers tha are comparable to
reinforced concrete) jTH&SCO Sac 401218(b) & (s)l. Apparently. Class B & C volume
limils do not apply to Class A waste with 'high radiation levels.' This may allow
burial o DUF6 cylinders without lurther processing but would certainly accommodate
burial I Ituranium oclaoxide

Although WCS does not currniily have a permit ior a depleted uranium byproduct
conversion taciliy (converting uranium hexaituoride to triuraniurn octsaoxde), it
would require only an amendment to ha license for processing and storage, rather
than a separate penrtl. A converaion tatly amendment to its current license bor
storage end processing would pro"ide one more path by which DEIS Oplion 1(b) could be
met by WCS. Because of these problem In tM DEiS analysis of waste disposition, the
NRC should corplelely re-evaluate ih posItion on this crucial topic.

In tact. It Is reasonable to assume that WCS would seek amendments to ht Scenes ior
processing to allow it to develop tactiies or luet tabrtcation and several other
functions that NRC icnses. There are existing activities (Waste tolaation Pilot
Plant. about 45 mites west of Eunice. NM) and activities proposed [todem (plutonium
weapons) FIt Faciliy near the WIPP eite] that may potentiatly Interact with Om

ES/HEF and WCS. In addition, Andrews County has a history di aggressively pursuing
high-disk projects (e.g. designation as the high-level radioactive waste site end the
site of the superconducting supercotikder), and WCS has a tong-standing ambition to
attract wkie range ot waste-rested Induatries (e.g. a complex array of hazardous
waste lacilities and Mu elort by USEC to develop an AVUS ursirum enrichment project
in 19i-1999).

This pattern of development associated with WCS/Andrews and southeast New Mexico
suggests that It is unreasonable to assume that the proposed LES/NEF would not have
cumulative Impacts tar beyond the level proposed in Om DEIS. Section 4.4, pages 4-65
to 4-684 For ths reason. Ie NRC should abo re-evalute the potential tkr cunulative
Impactsb o the proposed LESNEF.

11) PHYSICAL ENVIRONMENT

Comment
#284-8
(cont.)

Comment
#284-9
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The need for revision oa the DEIS ansyte o the fntttna environment end Its
cumutative tmoacts Is comounded hv problems a ithe DEItS descriotion at th ahysical
esvironmentl primarity with site geology and meteorology. The DEIS roes not give
Butlicient attention to potential effects o extreme weather conditions (e.g. high
winds, tornados, fash floods. high heat) on operations end transportation rotated to
the proposed LEStNEF Furthermore, toe Hobbs. NM ralnfelt data used as s basts tor
other parts a the analysis (DEI, 3-13, Table 3-3) contatn anomalies thatt raise
questions. Although the data cover almost ninety years at measured raintall, hati oa
the maximum monthly measurements have occurred In the lt twenty years. and three
quarters of the minimum mesturementis occurred In the hrti ten years at record-
keeping. Either the ralnfsl oi the site has been Increasing at en alarming rate, or
eariier record-keeping was lautty and should not be used to calculate everege'
rainlat

Comment
#284-10

Comment
#284-11

NEF and WCS alelo Water may enter local surface and groundwater systems trom
raintait. water pumped to the surface tor operations, perched lenses connected by
prelerred pathways such as fautts and tractweas, or weats connecting strata that are
otherwise separated. Because there ae known faults In the area, and the site is
located above the West Platform Fault Zone, a detailed study a potential pathways
should be completed behore a (mnal EIS I Issued. In addition to polluting the
Ogatiala Aquifer, water fmm the site may reach the Pecos River Valley surface water,
groundwater trom the Capitan Reel tormationt and possibly other sources of tresh
water In Texas.

CONCLUSION

In conclusion, I respectfuily request that these comments be antired In the record of
this proceeding and that the Nuclear Regulatory Commission either relect the license
application as Inadequate or conduct a thorough revision oa the EIS before continuing.

Comment
#284-13

] Comment
#284-14
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Rainisln measurements are signlicant because they Iluence hterpretations ot
surface and near-surtiace hydrology. Drainage patthrns at to shte trend to the west
and south, toward Monument Draw, whtch ns paratlel to to border betheen Texas and
New Mexico. Monument Draw Is above the western edge of the sueturface Central Basin
Platlorm, the structure that describes the eastern rim o the Delaware Basin end the
Capitain Reel. Monument Draw, and the LESHNEF sites connection to tO West Piatiorm
eras beneath Monument Draw constitute a signiticant problem In te DEIS analysis.

Although tUe DEIS tdentifiea several facts about area geoloy that hould be explored
more kltty, It assumes that chemical and radologI pollutants In trbome
emissions and teachale wit not atffct the regional environment. However, pollutants
from to tacility may travel long distances in the air, regardless oh surface wind
conditions, and test flow paths tor water may undermine frelance aon root system
uptake and evapotrenspiraifon es mitigation tar water contarmnantsn And if the
potential tor disposal od depeted uraniut near toe ste is considered, longer term
factors oh site geology take on new aigniticance.

Descriptions ot local geology maybe Interpreted to suggest that to Ogatiata Aquifer
Is at risk, and despite the DEtS' assurance to the contrary thist s e vatid concern.
Yet there Is another view of geological processes tlt Is ebso plausible, but it
directs concerns tor water contamination to the outh, beneath Monument Draw end
along the West Platlorre Fault Zone. This Isa wel-known area of Interconnected taulb
that has proven to be e prolific source of at and gas Production.

Hydrocarbon production s thought to be the cmau ot the area's Irequent aesmlditty
(Luo, etal., 1991). but the DEIS assertion thatol end ga production i the only
cause o seismic activity Is contradicted by other geoptogsts (Sanchez, 1992; Hit,
1995). The 1992 earthquake at Eunic (magnitude 5.0) was probably tectonlo In origin,
end toepresence ot ai and gas deposits maybe as much an aledt of seismicity, asa

cause. In addition, there are many dissolution leatures itissures, sik holes, becci
pipes, etc.) aiso associated with hydrocarbon, salt, and sulfur resources that
accompany karat formation end Increased probabittyaf last flow paths (DuChene &
McLean, 1959; HiN, 1992). Furthermore, the use of secondary as recovery methods.
such as watebloodse may aiso Interat with site geology to accelrate water In
unpredictable ways rwet blowoutst) through hydrologic systems (Sis 199).
Although oti deposits era much deeper than He water bearting ormations at Issue.
the presence at thousands at weti and numerous ltaut pathways that connect widely
separated strata makes nthe hydrology at the athe Impossible to characterize wlthout
more extensive data.

Untortunatety, te DEIS shaet no tight on tO potential for water to move through the

Comment
#284-12

Comment
#284-13

Sincerely.

Richard Simpson
P.O Box 13101
Austin, TX 78711
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January 14, 2005

Chief, Rules Review and Directives Branch

Division of Administrative Services, office of Administration

U.S. Nuclear Regulatory Commission

Mail Stop T6-D59

Washington. DC 20555-0001

corrections to DEIS Comments.txt
lle(2) uranium byproduct, and mixed hazardous and radioactive waste. Although the

license includes lle(2) byproduct material, wcs has requested an amendment which

would allow it to store and process byproduct with much higher concentrations of

radioisotopes (now being stored by DOE in Fernald, Ohio). wCS has also applied to

TDSHS for a license to dispose of this highly concentrated form of lle(2) material.

The storage amendment request will probably be granted this spring, but a ruling on

the disposal permit will take about another year.
o******0000000000000000000000000000................000000000000000000000000000000000

RE: Docket No. 70-3103; NUREG-1790, Draft Environmental impact Statement for the

Proposed National Enrichment Facility in Lea County, New Mexico

Dear Sirs:

On January 7. 2005, I sent coements to NRC regarding NUREG-1790, Docket No. 70-3103.

Yesterday I learned that there were two errors in my comments, and while they are
-not

00 crucial to the DEIS, I am submitting the following corrections. Although too late to

be entered into the record, I am sending the corrections in the interest of
accuracy.

In Section I), Part B), the second paragraph contained an error regarding wCs'
storage

and processing license. I stated that the current request for amendment is for

permission to store and process lle(2) byproduct material, when in fact the request
is

for an increase in levels of radioactivity allowed for 11e(2) material. A second

license request is not for an amendment, but for permission to dispose of the higher

concentration l1e(2) material. The paragraph should read as follows:
00*0*0* *0e*0 *0 000*0***00000000** *** ** **0* * *0**0*0*0* *0*00******* **0 ** **0*00*0 0*00*

Waste control specialists currently is licensed by the Texas Department of state

Health services (formerly the Texas Department of Health) to process and store low-

level radioactive waste (Classes A, B, C, greater-than-class-c and sealed sources),

Page 1

The fourth paragraph of Section I), Part B) also contains an error regarding the
means

by which LES' depleted uranium may be accepted for disposal by the Texas-Vermont

compact facility. I stated that LES may contract with the TX-VT Compact Commission,

when in fact the contract must be arranged through the agency of the Rocky Mountain

states compact (or the DOE). The paragraph should read as follows:
* **** * b.b** 00* * 0 O****0* ******0** *.* 000*00* 00*0*0**0*0* *00* ** ***** * 0 ** *0*0** *0 * **** *** 0 * 0

The Texas-vermont Compact states: "The commission may:...Enter into an agreement
with

any person, state, regional body, or group of states for the importation of
low- evel

radioactive waste into the compact for management or disposal, provided that the

agreement receives a majority vote of the commission..." [TX-VT Compact, Article
III.

sec. 3.05(6)]. The definition of "person" includes any "...individual, corporation,

partnership or other legal entity, whether public or private" [Tx-VT Compact,
Article

II, Sec. 2.01(14). Because of this Compact "loophole," both Louisiana Energy
services

and the Department of Energy may contract with the Compact Commission (six of whom

will be from Texas, one from Vermont) to dispose of low-level radioactive waste at
the

compact facility. However LES would need to receive permission from the Rocky
mountain

Compact (of which New Mexico is a member) to use the wCS facility, or the contract
Page 2
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could be between the two compact commissions. There is no statutory limit on the

volume or activity of waste that can be received at the Texas Compact site (limits

apply only to Vermont). and the facility may receive any form of low-level waste
tat

is accepted by TCEQ rules.
**..**..************ **************************************************************

**

From:
To:
Date:

ccontactusOcardnm.org>
<nrcrepOnrc.gqov3
Fi, Jan 7,2005 10:33 AM

To whom It may concern,
Pease review attached comments.

I would appreciate your adding these corrections to my previous comments, and I look

forward to a Final Environmental Impact statement.

sincerely,

Richard Simpson

,,,1P.O. Box 13101

- Austin, TX 78711
-4
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From:
To:
Date:
Subject:

'Joseph Maiherek" .cmalheraakOcItlzen.org.
cnrcreptnrc.gov>
Fri Jan 7 2005 2:23 PM
PC-NIRS Comments on NEF DEISChie Rules Review ano Direcive iransh

Mail Stop T6-D59
U.S. Nuclear Regulatory Commission
Washington. DC 20555400t

RE Docket No 70-31e3

To whom is may contcers.

I m represeutiln Citizens for Alternatives to Radioactive Dumping, a stewIde orpgniatlion wth itu oftice
in Albuquerque and constituents In Soulbeastmn New Mexico. We are concned ha the proposed LES
uranium enricheet plant will be a danser to the enviroonwut and the comtmunilies sursounding the
proposed facility. One only has to look at the record of LES to understand the reasons frr these concerns.

We would like to comment ia some derku on the Dash Environmental Impact Statement. Howervr. tho only
version of the DE IS available to us Ithe one on the NRC websit3 does nomt nchsde public and occupationat
safely risks and transportation accident irpacts which se the very subjects on which we wish to comment.

We request that NRC require that complete Information concerning LES be made avslabbie for pubtic
co -aste and that this DEIS be declared Ibadequate

1 Comment
#295-1

Attention: Anna Bradiord

Attached you wi1 find a PDF of the joint comments ot Public Citizen
and the Nuclear Inhormation and Resource Service on the Dralt
Environmental Impact Statement lor the National Enrichment Facility
(NUREG.1790; Docket No. 70-3103).

To ensure detivenyj these comments wilt also be submitted via fax and
U.S. mal.

Please enter these comments Into the of 1icial record on this
proceeding. Thank you.

Sincerely.
Joseph P. Malherok

Joseph P. Malherek

Policy Analyst
Critical Mass Energy and Environment Program
PUilLIC CITIZEN
215 Pennsylvanla Ave SE
Washington. DC 20003
Phone: 202454-5109
Fax: 202-547-7392
E-mall: Imsatherek0rclizen.org

0000

Sincerely,

Janei Creewald
Cocoordinauor
Citizens for Allerative
To Radioactive Dumping
505.266.2663
202 Harvard SE
ALSt NM S7il6
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pubIyl-
Citien

January 7, 2005

Chief, Rules and Directives Branch
U.S. Nuclear Regulatory Commission
Mail Stop T6-D59
Washington, D.C. 20555-0001

Re: Comments on the Draft Environmental Impact Statement for the Proposed National
Enrichment Facility In Lea County, New Mexico (NUREG-1790); Docket No. 70-3103

To Whom It May Concern:

Enclosed you will find the joint comments of Public Citizen and the Nuclear Information and
Resource Service (NIRS) on the NRC's Draft Environmental Impact Statement (Draft EIS) for
the proposed National Enrichment Facility (NEF) in Lea County, New Mexico.

00 Public Citizen and NIRS have jointly been admitted as a party to the licensing proceeding for the
- NEF, a proposed uranium enrichment plant proffered by a firm called Louisiana Energy Services

(LES). As formal participants with standing in this proceeding, we hope that our comments and
recommendations on the Draft EIS am considered seriously and taken into account before the
NRC issues its final EIS on the NEF.

Please enter these comments into the official record on this proceeding.

Sincerely,

Joseph P. Malherek
Policy Analyst, Public Citizen's Critical Mass Energy and Environment Program

Michael Marione
Executive Director, Nuclear Information and Resource Service

[Enclosure)

A Note on the Public Comment Period

As a result of the NRC's security review of the documents posted on its website, the public was
forced to submit comments under conditions that have greatly limited its ability to adequately
review the environmental evaluation of the NEF as well as important related documents.

Included among these files were documents essential for preparing comments, including LES's
license application for the NEF and the NRC's Draft EIS for this proposed plant. Additional
items needed for drafting informed comments, such as the record of communications between
the NRC and LES, were also restricted from public access.

Only recently have these documents been restored to the NRC's Web site, albeit in a limited
form where parts deemed to contain sensitive security information have been removed. In the
Draft EIS, the redacted portions include maps of the site and facility and all or parts of Sections
4.2.11.2 and 4.2.13, Tables 4-17 and 4-21, and large portions of Appendix C, which include
evaluations of possible accidents at the NEF and their potential impacts on public and worker
health. Moreover, a list of chemicals employed at the facility has been removed. This
information is essential to public knowledge and understanding of the plant's operations and
imparts. It is difficult to believe that an honest assessment ofpossible accidents and their Comment
consequences would be particularly useful to terrorists or others. #31 6-1

These conditions have made it difficult to perform a comprehensive review of the NRC's Draft
EIS; nevertheless, Public Citizen and NIRS hereby present our comments based on the
information available.

General Comments

The site of LES's proposed NEF sits in a region already negatively impacted by various
industrial activities: there is a quarry and a petroleum-industry solid-waste treatment and disposal
facility to the north, a hazardous and radioactive waste dump to the east, a municipal landfill to
the southeast, and a petroleum-contaminated-soil treatment facility to the west-all of this
among a landscape littered with 33,700 oil wells, several oil processing facilities with flame-off -

towers, and hundreds of associated pumps, jacks, and rigs (Draft EIS, § 3.2; § 4.2.3). The region
has been thoroughly tapped for oil and gas resources, the ecological scars of which remain.

Amidst this, NRC has determined in its Draft EIS that the environmental impacts from building
and operating a uranium enrichment facility on the site would be mostly "small' to "moderate,"
and has recommended that the proposed license be issued to LES (Draft EIS, § 2.4). Public Co ment
Citizen and NIRS do not agree with this assessment. #316-2

It is also the view of Public Citizen and NIRS that the Draft EIS for4he NEF falls short of thes1
requirement of the National Environmental Policy Act (NEPA) that each federal agency must
consider in an environmental impact statement "the relationship between local short-term uses of
man's environment and the maintenance and enhancement of long-term productivity" (42 U.S.C.
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{ 4332(c)(iv)). But the NRC staff merely notes that a "detailed analysis of the Impact of the
proposed NEF on connected actions that include the overall nuclear fuel cycle activities were not
considered" (Draft EIS § 1.4.3). The cumulative hazards and dangers of the nuclear fuel cycle,
nuclear power generation, and nuclear waste management deserve a thorough accounting in the
EIS, which is lacking in this draf version, where there is only a cursory consideration of these C
factors in chapter 4 on "Environmental Impacts." Considering the enormous problem of #
properly disposing of irradiated nuclear fuel-one of the ultimate products of this plant-and (
isolating it from the environment, this omission amounts to an evasion of responsibility. While
the NRC, in the context of drafting an EIS for a uranium enrichment facility, may not have a
statutory obligation to consider the long-term management of wastes produced by nuclear power
reactors, it is the opinion of Public Citizen and NIRS that this necessary stage in the production
of nuclear fuel is a proper forum for a consideration of its ultimate destination. We request that
this be remedied in the final version.

Comment
316-3
cont.)

ultimate destination of the proposed NEF's product) upon the long-term productivity of our
natural resources. In the Final EIS, these NEPA-required statements of environmental impact
should be expanded in scope and detail to address such important questions.

Comment
#316-5

.Jcont.)_

Furthermore, the analysis of "Altematives to the Proposed Action" (Draft EIS, § 2.2) is
perfunctory and myopic. NEPA requires agencies of the federal government to "study, develop,
and describe appropriate altematives to recommended courses of action in any proposal which
involves unresolved conflicts concerning alternative uses of available resources" (42 U.S.C. I
4332(E)). Considering the fact that the problem of radioactive waste is, by virtually all accounts,
an "unresolved conflict" (note the many years of contentious debate over the Yucca Mountain
nuclear waste repository), the section covering alternatives to the proposed action should
encompass a broader range of possibilities than merely other means of enriching uranium for use
as fuel in nuclear reactors. The Final EIS should consider alternative energy sources-such as
wind and solar-and the means required to employ them instead of nuclear power. Nuclear- Comment
generated power requires the use of finite resources while creating unique and dangerous
environmental and health hazards; an alternative to this course should be evaluated before #316-4
issuing a license for a nuclear fuel facility. I

I-
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Site Selection

The description of LES's site selection process in Section 2.2.2.1 is misleading in that it only
mentions certain objective criteria of respective sites and neglects the political situation that led
to the selection of the site in New Mexico.

LES was opposed by many members of the communities in Louisiana, where it failed to attain a
timely license for its proposed Claiborne Enrichment Center (CEC), as well as in Tennessee,
where many local officials also opposed the project.

It leas been reported that Sen. Pete Domenici of New Mexico, an ardent proponent of the nuclear
industry, "wooed the company to his home state when it was having trouble meeting zoning
requirements established at Its chosen site in Tennessee.' Officials at the federal, state, and local
level in New Mexico were, unlike in Tennessee, generally favorable to the project.2  Comment

Yet nothing of this is mentioned in the Draft EIS; rather, the process used to select the site is
described as a "multi-altribute-utility-analysis methodology" (page 2-35, line 5). Seven
candidate sites were eliminated because of the risk of an earthquake (Draft EIS, Table 2-7), yet
the site that was ultimately chosen lies in a seismically-active area near, possibly over, a geologic
fault.) The site in Bellefonte, Alabama is said to have been eliminated because a "historic
preservation assessment" may have been required (page 2-38, line 16); yet at the chosen site in
Lea County, the presence of seven archaeological sites, each of which has been determined to be
eligible for listing in the National Register of Historic Places, has been identified (page 3-9),
requiring LES to negotiate a "Memorandum of Agreement" with the state of New Mexico (page
1-17). Also at the Bellefonte site, the "costly relocation" of high-voltage transmission lines is
cited as a reason for lowering Bellefonte's rating below the Lea County site. Yet existing at the
latter site is a high-pressure carbon-dioxide (CO,) gas line that would have to be relocated before
the site is developed (page 2-9). Additionally, potable water pipelines from the nearby cities of
Eunice and Hobbs-8 and 32 kilometers in length, respectively-would have to be constructed
to serve the facility; and two independent electrical substations and two 115-kilovolt overhead
transmission lines stretching 13 kilometers would be required to serve the NEF (Draft EIS, §
2.1.6). Considering this, why did LES judge the Bellefonte site to be inferior to the Lea County
site?

"LES to se up plant in New Mcxico," MackarZginerlng Interneational, oct 31. 2003: 3;"Full Review -
Enrichment -The race isao,"cNudear Enginering Intenmational, Sept. 30,2003:12.
2 'Nuke fuet factory ptanned for Lea County; environmentalists oppose it ," Asreciated Presr NXewiwires, Sept. 3.
2003.
' National Enrichment Facility Environmental Report, Revision 2. Table 3.3-3. Juty 2004; for an account of thc
geologic futt discovered under the Waste Control Specialists site, aee Memorandum from Hermn L Graves to
Joseph 0. G(iner, 'May 27-28.2004, Meeting Summrna Louisiana Energy Semces' Inotirice Review, Hohba. New
Mexico and Site Visit. Eunice, New Mexico," June 29,2004.

NEP.A Requairenaents
Per the requirements of NEPA, an EIS is required to include a "detailed statement" on:

(i)
(ii)

(iii)
(iv)

(v)

the environmental impact of the proposed action,
any adverse environmental effects which cannot be avoided should the proposal
be implemented,
altematives to the proposed action,
the elationship between local short-tcrm uses of man's environment and the Comment
maintenance of long-term productivity, and #316-5
any irreversible and irretrievable commitments of resources which would be
involved in the proposed action should it be implemented. 142 U.S.C. §
4332(2)(c)I

Chapter 4 of the Draft EIS does include a discussion of these things, but It is far from being a
"detailed statement"; rather, it is cursory. perflnctory, and limited in scope and vision. For
example, Section 4.7, titled "Relationship Between Local Short-Term Uses of the Environment
and the Maintenance and Enhancement of Long-Termn Productivity," fails to adequately consider
the long-term hazards created by depleted uranium waste (not to mention irradiated fuel rods, the
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Prorlml' to Other Facilities Comrment
As shown in the maps presented in figures 4-5 and 4-6, the location of the proposed NEF is '316-7
remarkably isolated from other related nuclear fuel cycle facilities, requiring the shipment of
radioactive and hazardous materials over great distances, increasing the possibility of a harmful
accident, which could produce adverse health effects In up to 28,000 people in an urban area
(Draft EIS, Table 4-7). In fact, none of the waste processing/disposal facilities cited by LES is
closer than 1,000 miles from the site.' Yet proximity to these sites does not appear to have been
a criterion considered In the selection of the Lea County site (Draft EIS, § 2.2.2.1). Considering
the fact that the two previous sites chosen by LES-in Louisiana and Tennessee-would have
been much nearer to these related facilities, would It be correct to assume that this was a factor
considered by LES but neglected in its most recent site selection?

Contamination at Zea Coumn) Site
Samples taken by LES at the NEF site reveal that the U.S. Environmental Protection Agency's
maximum contaminant levels are exceeded for several substances, Including boron, chloride,
iron, manganese, sulfate, uanium-234 as well as "gross alpha" radioactive constituents (Draft Comment
EIS, Table 3-11). Considering the existing contamination at the site, what cumulative health #316-8
effects would adse from an additional industral development that would produce, among other
things, mass quantities of uranium-238? What impact would this combination of substances
have on the safety of water resources?

Cesium-I 37, a man-made radionuclide produced by past atmospheric atomic weapons testing, is
"ubiquitous in the environment" around the NEF site, according to an LES survey (Draft EIS,
page 3-31, line 40). Considering the already pervasive presence of this radionuclide, what are
the cumulative health effects are anticipated from the combination of NEF radiation exposures
and this already-ubiquitous radioactive element? Com ment

#316-9
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(HEU) from dismantled nuclear warheads into low-enriched uranium (LEU) for use in domestic
nuclear power reactors. This program is essential to preventing nuclear proliferation by diverting
this dangerous material to a beneficial use, but if another source ofrenriched uranium is
introduced in the U.S. market-as with the proposed NEF-prices may become depressed, thus
threatening this crucial program as well as our national security. The exposure of the Abdul
Qadeer Khan nuclear network highlights the urgent need to eliminate surplus HEU from the
international supply. Comment #316-11 (cont.)

Furthermore, the discussion of the "No-Action Alternative" (Draft EIS, § 2.2.1) should contain
an evaluation of the benefits to public health (from deferred mining, for example) and non-
proliferation that would come from an acceleration of purchases of HEU from Russia as well as
use of other down-blended reactor fuel-including fuel that could come from the United States'
surplus HEU inventory. Comment #316-12

Future Nuclear Capacity
The Draft EIS states that "nuclear-generating capacity within the United States is expected to
in6rease, causing an Increase in demand for low-enriched uranium" (page 2-23, lines 46-47).
Given the facts that (I) no new nuclear power reactor has been ordered in a quarter of a centuty;
(2) no company has received a license to build a new reactor, (3) no company has expounded an
explicit plan to build a new nuclear reactor, and (4) Wall Street does not seem to have an interest
in funding a new generation of nuclear reactors, even with government support,' how does the
NRC justify the claim that nuclear-generating capacity is expected to increase in the United
States?

I-
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Soclo-economic Impact

e ..
Need for Facility

NAetEnernj Output 1
The NEF would require approximately 30 megawatts of electricity for operation (Draft EIS, 5Comment
2.1.6, line 35). The average nuclear reactor has a production capacity ofjust under 1,000 #316-10
megawatts. 3 In the Final EIS, please calculate the length of time and the quantity of electricity
consumed by the NEF before the fuel it produces creates electric power in excess of that which
was used to enrich the fuel. Such a calculation is necessary tojudge the value of this fuel source
over others that may more quickly and efficiently recover the energy lost in attaining, capturing,
refining, or exploiting a fuel.

Domestic Supply of Enriched Uranium
The discussion of the need for the NEF in Section 1.3 of the Draft EIS underestimates the value
to American national security that comes from the United States' 1993 agreement with Russia-
known as "Megatons to Megawatts"-to convert 500 metric tons of highly enriched uranium Comment

#31 6-1 1
'Nattonal Emichment Facility EnvIronmental Repot. Table 4.13-l Dec. 2003.
U.S. Energy Infonnatlion Adinitnstratlon. Table. "Monthly Nuclear Generation by State, 2003 (Megawan hours),"
thttpllwww.eta.doe.gov>.

The NRC judges the socio-economic impact of the proposed NEF to be "moderate:' citing
benefits to Lea County and the surrounding region in the form ofjobs and taxes (Draft EIS,
Table 2-8, page 2-52; see also § 4.2.9.7). However, per the terms of the agreement between LES
and Lea County on the 1.8 billion in industrial revenue bonds the county offered to finance the
project, LES would not have to pay any property taxes for the duration of the operational life of
the NEF-roughly 30 years-and it may be exempt from other taxes as well.7 According to the
Economic Development Corporation of Lea County, this kind of property tax exemption could
be worth S3 million over 30 years for a SIO million project.' Considering that construction of
the NEF is expected to cost S 1.2 billion (Draft EIS, Table 2-8, page 2-52), what does the NRC
expect the total property tax exemption for the NEF to be? That is, how much revenue will this
exemption cost Lea County compared to the S177 million It is expected to earn from taxes on the
NEF, according to LES estimates (Draft EIS, page 4-21, lines 9-11)? Such a calculation should

Comment #316-14

a 1me fora New Stanfor US. NucIlar Energy?, Standard & Poor's, June 2004.
'Ben Neary, 'Issues with LES Parent Company Might Be Red Ftas," The Santa Pe NewvAterican, Dec. 9, 2003:
A4M Jim Carlton, 'New Mexico Takes a New Look at Building oruranium Plant," The sJatl Stret Journal, Jan. 7,
2004: B49; see also Web site of the Economic Development Corporation ofLea County at the section entitled
"Finance and Incenttves: industrial Revenue Bond," Nov. 24,2004, <htrp 1/www.leanmorg/irb.&sp>.
' Web site ot the Economic Development Corporation ofLest County at the section entitled "Finance and Incentives:
Property Tax Exemption,' Nov. 24,2004, < mttppiiwww.Jeanm.org/pte.ssp.>
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be integral to any assessment of alleged socio-economic benefits that the plant would bring to the I
community. Comment #316-14 (cont.)

Moreover, the job benefits cited for the local community contradict a later admission that the
"current labor force...cannot currently supply the specialized skills needed for the proposed NEF
operations" (Draft EIS, S 4.2.9.7, lines 9-10). Indeed, the percentage of persons in the region
employed in the "Professional, Scientific, Management, Administration, and Waste
Management" fields-presumably applicable to jobs that would be created at the NEF-is less
than half the averages for New Mexico and Texas (Draft EIS, Table 3-IS, line 27). Similarly,
the percentage of persons in the region who have attained at least a bachelor's degree is about
have the averages for the two states (Draft EIS, Table 3-14. line 24). The EIS should make clear
the reality that most, if not all of the higher-wage jobs available as a result of the facility would
go to people outside the region, and even outside the United States.

Comment #316-15

defined demographic data analysis does not indicate a disproportionately high low-income or
minority population, an environmental justice review may be conducted if it becomes apparent
through public comments or scoping activities that such a population may be adversely affected
by the proposed action. Comment

#316-16
Furthermore, the Council on Environmental Quality, which drafted a guidance document for (cont.)
federal agencies to use in implementing the 1994 executive order that created a national
"environmental justice" policy, identified a significant minority population as composing a
population percentage "meaningfully greater than the minority population percentage in the
general population or other appropriate unit of geographic analysis." While the NRC staff did
adjust the methodology of its environmental justice evaluation to account for the extraordinarily
large Hispanic and minority populations in New Mexico and Texas by considering U.S. Census
"block groups" with minority and/or low-income population percentages at least as great as
statewide percentages instead of 20 percent greater (Draft EIS, page 3-61, lines 1-4), per the
NMSS recommendations, it still only compared these local groups to statewide populations, not
nationwide populations, which would have produced a much greater disparity, presumably
warranting a more detailed review. In the Final EIS, the NRC staff should consider the impacts
of the NEF on minority and low-income populations, taking into account the fact that, relative to
the rest of the country, these communities are highly concentrated in the area near the NEF site.

In Section 4.2.9.5, NRC staff describes the most significant kind of accident scenario involving
the NEF, a release of uranium hexafluoride (UF6), which could result in seven latent cancer
fatalities. NRC staff reasons that, in such an event, "minority and low-income populations
would not be more obviously at risk than the majority population" (Draft EIS, page 4-25, lines
29-30). Yet this rationale betrays a faulty logic: if this event is more likely to occur in a situation
where the NEF is permitted to operate, and this dangerous facility is located in an area of the
country with a disproportionately large minority population, then these minority groups are, in
fact, presented disproportionately high risk of ill health efects.

"Environmental Justice"

The NRC staffjudges that the impact of the NEF in the area of "environmental justice" will be
"small" because "no disproportionately high adverse impacts would occur to minority and low.
income populations living near the proposed NEF..." (Draft EIS, Table 2-8, page 2-53; see also
§ 4.2.9.8). Yet the criteria used to determine whether or not the effects on minority or low-
income populations would be "disproportionately high" stem from the narrowly defined data
analyses recommended in Appendix C ofNUREG-1748 ("Environmental Review Guidance for
Licensing Actions Associated with NMSS Programs").

'-4

00
The guidelines described in NUREG-1748 strictly limit what qualifies as a high concentration of
minority or low-income persons near the proposed site of a nuclear facility. The author of the
regulatory guidelines, the Office of Nuclear Material Safety and Safeguards (NMSS),
recommends a review of the demographic composition of the area encompassing a four-mile
radius from the site. A high minority or low-income population percentage is considered to be at
least 20 percentage points higher than the average county or state percentages. But comparing
the minority and low-income population percentages to county and state averages, rather than to
national averages, skews the data. According to data from the 2000 U.S. Census, Hispanics
make up 42.1 percent of the population of New Mexico-the highest percentage of any state-
and 39.6 percent of the population of Lea County, but only 12.5 percent of the U.S. population
at-large, a difference significantly greater than 20 percentage points. The total minority
population of New Mexico is 55.3 percent, compared to 30.9 percent nationally, a difference of
more than 24 percentage points. Likewise, Texas has a very large Hispanie population of 32.0
percent and a total minority population of 47.6 percent. Moreover. New Mexico also had the
third-highest percentage of people living in poverty between 2000 and 2002 among all states,
according to the U.S. Census Bureau.' Comment #316-16

-Comiuidations avthd Effected Grousin
The Draft EIS records that 72 census block groups within a 50 mile radius of the site "were
Identified as satisfying the criteria used in this analysis to consider environmental justice in
greater detail based on their minority population" (page 3-63. lines 1-3). NRC staff goes on to
note the "extra effort" that was made to meet with minority groups to determine the effects
construction of the NEF would have on them (page 3-63, lines 5-8). The staff also conducted
inquiries into these communities and discovered no potential ill effects from the facility (§
4.2.9.5). Were these inquiries and meetings, or attempts to arrange meetings, the "extra effort"
described by NRC staff towards the end of its consideration of these groups "in greater detail"?
Were these meetings recorded in any way? In the Final EIS, please describe, in detail, the
content of these meetings and other methods by which NRC staff considered environmental
justice "in greater detail." Comment

#1R-17
The NMSS document clearly states that the criteria it defines are only intended to be used as
guidelines and should not be followed absolutely, suggesting that even in cases where the I
' Protoer, Benadene D. ad Joseph Dalaker, 'Poverty to she United States 2002," Audns Popeadon Repow
(U.S. Department ofConmmer, Econoniacs and Statistics Adninisuation. and U.S. Census Bureau) Sept. 2003.

it Counclt on Environmental Quality, 'Environmental Justice Guidance Under the National Environmental Policy
Act" Dec. 10. 1997: 25.
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C0tnttdatir lmPacts
The NRC staff should take into account the entire constellation of industrial facilities that I
surround the NEF site, which may contribute to cumulative health effects that would be Comment
compounded by the addition of the NEF. These industrial operations include quarry and a #316-1e
petroleurn-industry solid-waste treatment and disposal facility to the north, a hazardous and
radioactive waste storage and treatment facility to the east, a municipal landfill to the southeast,
and a petroleum-contaminalted.soil treatment facility to the west-all of this within a regional
landscape littered with 33,700 oil wells and associated pumps, jacks, and rigs (Draft EIS, 5
3.2).11 Waste Control Specialists, LLC (WCS), which operates the hazardous waste facility just
across the border in Andrews County, Texas (less than a mile from the NEF site), has recently
submitted several applicatie 0s to Texas state regulators for permits to allow it to expand the
capacity and breadth of hazardous and radioactive wastes stored and processed at its facility.t5

In the Final EIS, the NRC should evaluate the cumulative health and ecological effects of these
facilities, located in an area of the country with an extraordinarily high percentage of minority
and low-income populations.

Based on conversations with Eunice and Hobbs city officials, the NRC judges that the NEF Comment
would thus not affect local water uses. #316-20

Yet this is a review of limited temporal scope: it totally neglects the severe long-term water (cont.)
shortage problem of Lea County, as documented in the Lea CotnoRegional l'ater Plan. The
majority of potable water in Lea County is drawn from the Lea County Underground Water
Basin (UWB). which is part of the Ogallala aquifer-one of the largest aquifer systems in the
world and an essential water source for agricultural irrigation, acknowledged by the NRC to be a
"nonrenewable water source" (Draft EIS, 5 3.8.2.1). According to the county's water plan,
groundwater in the UWB is being withdrawn at a greater rate than it is being recharged, which
has resulted in a water level drop of as much as 70 feet since the first use of groundwater in the
1920s. The report projects a doubling of water usage by 2040 and warns that "there is physically
not enough water in the Basin to maintain an annual diversion of this magnitude."t3

Moreover, the Draft EIS compares the NEF's lifetime water usage to the entire amount of
Ogallala reserves in the State of New Mexico, rather than comparing NEF water usage to
capacities in the Lea County Underground Water Basin; therefore, the anticipated "small" impact
is based on a faulty comparison.

In an area with such finite water resources and a projected shortage, how can the NRC justify its
judgment that the impact of the NEF on local water resources will be "small," especially
considering the magnitude of this industrial operation and the acknowledgement that projected
water shortages may force the NEF to comply with a drought management plan (Draft FIS, §
4A.3)? In the Final EIS, please consider Lea County's documented long-term water shortage
problem in evaluating the impact of the NEF on water resources In the region. Furthermore, in
Section 4.7 ("Relationship Between Local Short-Term Uses of the Environment and the
Maintenance and Enhancement of Long-Term Productivity"), please include a thorough
consideration of the long-term effects of further depleting the Ogallala aquifer from a diversion
of water to the NEF.

00
LA

Waler Resources

The NRC estimates that, during the construction phase of the NEF, annual water usage would be
approximately 2 million gallons, a figure "based on the design estimates for the formerly
proposed Claibome Enrichment Center [CEC]" (Draft EIS, § 4.2.6.1). Was this figure adjusted
to account for the fact that the size ofthe proposed CEC was halfthat ofthe proposed NEF Comment
(Draft EIS, page 6-5, line 31)? #316-19

In Section 4.1.2 ("Utilities Impacts") of the NEF Environmental Report (ER), LES notes that, in
addition to two new electrical transmission lines, the NEF will require the construction of two
new potable water supply lines in Lea County-one from the city of Eunice and the other from
the city of Hobbs. In the Draft EIS, the NRC observes that the waler requirements of the NEF-
which would average 240 m'/day and peak at 2,040 m3/day-are well within the capacity of the
Eunice and Hobbs municipal water systems, which together have a capacity of 92,050 m i/day
and have excess water capacities of 66 and 69 percent, respectively (page 4-14 and § 3.9.2.2). Comment

#31 9-20

grrectse r .mrcgn
The site of the proposed NEF lies in the vicinity of several geologic faults, one ofwhich was
recently observed a mere mile from the project area at the waste processing and disposal site In
Texas operated by Waste Control Specialists. 14 Moreover, earthquakes frequently occur around
the designated NEF site, including one with a magnitude of 5.0 in 1992.15 Despite this, the NRC
has not conducted an investigation ofthe possible effects of earthquakes and faulting on
groundwater flow; nor has it considered the possibility of contaminant infiltration into Comment
groundwater due to such seismic activity. In the Final EIS, we urge the NRC to record the #316-21
results of a comprehensive analysis of such a possibility.

So elso National Enrichment Fcility Environmental Repon, Page 1.2-1, Dec. 2003.
"WCS filed an application in August 2004 with the Texas Commission on Envirosunentat Quadity (TCEQ) to
construct and operite a low-level radioactive waste disposal facility that would dispose of low-level nsdioactive
waste from the Texas Compact (an agreretent between states to establish a common waste disposal facility), which
includes Texas. Vermont, and Maine. Nebraska state officials atre also conducting negotiations with Texas officials
to send waste frons the Central Interstate Low-Level Radioactive Watge Compact (which includes Nebraska,
Kansas, Oklahoma, Louisiana, and Arkansas) to Texas for disposal, probably at the WCS sitelire WCS
application with the TCEQ would also penit tIhe company to accept radioactive waste from the U.S. Department of
Energy (DOE). In addition to this application. WCS has recently filed separate applications with the Texas
Department of State Health Services that would (I) expand the volume orhaardous material that can be stored at
the site and (2) pesnit WCS so accept for disposal uranIum mill tailings waste, currentty in possession of the DOE,
derived from U.S. nuclear epons prograns. Texns is one ofthe NRC's aAgreement States," meaning that the
federal agency has misted the state with the authotit to enforce Its regslations In some areas.

t"Im CoQv.ryRegloal 'aierPler, Prepared for the Lea County Water Users Assocition byLeedshill.Herkenhoff
Inc, John Shomaker & Associates, Inc., end Montgomety & Andrews, P.A. 7 Dec. 2000.
t Memorandum from Herman L Graves to Joseph G. Gicuter, May 27.2, 20D4, Meeting Summaty: Louisiana
Energy Services' In.Ofitce Review, Hobbs, New Mexico and Site Visit, Eunice, New Mexico," June 29,2004.
I' National Enrlchment Facility Environmental Report. Revision 2. Table 3.3-3, July 2004.
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Groundws'aier Inuillrarion
Based on its investigations. the NRC reports that "no precipitation recharge (I.e., rainfall seeping
deeply into the ground) occurs in thick, desert vadose zones with desert vegetation." Instead, the
precipitation that infiltrates into the subsurface is "efficiently transpired by the native vegetation"
(Draft EIS, page 3-35). Will this effect be compromised If the existing vegetation is removed in
order to build the NEF, as one would expect? Alternatively, what precisely would be done to
restore vegetation disturbed (Draft EIS, page, 2-9, line 41) by the construction of the NEF? Comment

#316-22
Even if the vegetation is restored, the purported effectiveness transpiration at the site appears to
be questionable. For example, one of the subsurface borings drilled on the NEF site in
September 2003 was described as "slightly moist" at 6 to 14 feet (ER Rev. 2. page 3.4-2), and
boring B-2 revealed a stratum at 35 to41 feet described as 'moist" (SAR, Fig. 3.2-11).
Moreover, the Draft EIS reports groundwater at the site at a depth of 220 feet within the Chinle
Formation and a water-beari g sandstone layer at 600 feet below the surface (page 3-36). Also,
notably, one well, MW-2, ; oduced water that "continued to recharge throughout the monitoring
period" (page 3-37). This well appears to be very near the proposed site of the storage pad that
will host the Uranium Byproduct Cylinders (UBCs) containing DUF6 (compare Draft EIS Figure
3-21 with NEF ER, Rev. 2, Figure 2.1-2).

Furthermore, the Draft EIS appears to indicate an assumption by the NRC that the liners
employed to impound the contents of the NEF's wastewater basins will retain their integrity for
the duration of the facility's operation, since there is no estimate of the likelihood of liner
corruption and subsequent leakage of contaminated liquid effluents from the plant. How long
does the NRC assume that the liners will contain the waste, and on what basis Is this assumption

-'Ad,?

Preparation of the site for the NEF requires grading in order to create a level surface for the
facility. This would require an excavation of up to 4 meters, cutting into the layer of caliche that
lies below the surface. Moreover, a high-pressure CO, pipeline that crosses underneath the site
would have to be relocated (Draft EIS § 2.1.4). What effect would these activities have on the
permeability of the geologic formations that lie beneath the site? Could the excavation that is
required to build the NEF increase the chance that site geology could be disturbed such that new
pathways could be created through which contaminants could enter groundwater? Please Comment
consider this possibility in the Final EIS. #316-24

Rggitha Crannadirater QijaQi
The NRC staff considers the proposed NEF's impact on water resources to be "small,"
reasoning, in part, that 'groundwater resources under the proposed NEF site are not considered
potable" ftDraft EIS, Table 2-8, page 2-50). Yet the Santa Rosa aquifer, which lies below the
NEF site, a has been described as 'the principal source of ground-water for domestic and
livestock uses in the southwestern portion of (Leal County."9 Moreover, the Draft EIS observes
that "people in the area of the proposed NEF site do depend on ground water supplied from
personal wells..." (page 3-63, lines 25-26). In the Final EIS, please address and/or resolve this
apparent contradiction. Comment

#316-25

Wase Management
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Geological Disrturbance In Reigin
The proposed NEF is to be situated among several sites in which significant ground excavation
has been performed. These sites are within a one-mile radius of the proposed NEF's center and
would appear to have the possible effect of compromising the area's geological integrity. To the
north of the NEF site, there is a sand and gravel quarry operated by Wallach Concrete; to the east
of the site, just over the border in Texas, is a hazardous and radioactive waste processing and
disposal facility operated by Waste Control Specialists, LLP, which includes a landfill with II
million cubic yards ofpennitted disposal capacity"; to the southeast of the site Is the Lea County
Landfill (a municipal waste disposal site); and to the west lies the "DD Landfarm," a petroleum-
contaminated soil treatment facility. In addition, much of the immediate region has been drilled
by the oil and gas industry which has produced more than 37,000 wells in southeastern New
Mexico (Draft EIS, § 3.2)1 and has contaminated groundwater in the region (Draft EIS, page 4-
66, line 11).

On page 2-27, the NRC states that "[fJor the purpose of this Draft EIS, the NRC considers the
DUF6 generated by the proposed NEF to be a Class A low-level radioactive waste as defined in
10 CFR § 61 .55(aX6)."

Why is it assumed in the Draft EIS that DUF6 is low-level waste when (1) LES itself has not yet
determined whether the DUF6 it produces will be considered a waste or a resourcel and (2) the
NRC has not finally determined the proper waste classification of depleted uranium?2' On such
an essential issue, the NRC staff should not proceed on a hypothetical basis.

Moreover, it is the position of Public Citizen and NIRS that the NRC may not arbitrarily classify
DUF6 as low-level waste under the agency's regulations at 10 C.F.R. § 61.55, a rule which was
proposed when the country's stockpile of depleted uranium was under the jurisdiction of the U.S.
Department of Energy (DOE), not the NRC. The rule explicitly did not consider the
classification of depleted uranium (DU) waste for this reason. The box on page 2-29 which
concludes that DU is Class A low-level waste ignores the fact that the regulations it cites omitted
consideration of DU when they were originally drafted. The NRC may not conveniently judge

C*:rnnm tnt
Nevertheless, the Draft EIS gives only scant attention to these important factors in analyzing the
site's hydrology. In the Final EIS, a full account of the effects of this kind of land-use on C
hydrology should be presented. Comment

#316-23

"National Enridcment Facility Ensirouniental Repor, Revision 2, page 4.12-9, July 2004. #316-26
"Leedshill-erktahof, nc., et a, Lea County Regional lI'aer Plan, Dec 7,2000.
X Nationst Enrichment Facility Environmental tepon, Revision 2, Section 4.13.3.1.3, July 2004.
PUIUS. NuctesrRegulatory Commission,"In the Matter orLouisiana Energy Services, LP. (National Enrichrment
Facility): Notice or Receipt of Application r Lrucense; Notice of Availsbility of'Applicant's Environrnental Report;
Notice orConsideration orissuance of License; nd Notice or Hearing and Conunision Order," Docket No. 70-
3103; CL.144.03. Federal Register, Vol. 69, No. 25, Februsy 6, 2004.

" Web sit orwaste Control Specialists, LLP, Nov. 2,2004 'htp/Asvwwovxaras.convfacilitieshtinlx.
"St ahO National EntichawatFacilityEnvinmuntal Report, Revision 2, S 2.121, July2004.
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depleted uranium to be Class A low-level waste as it does in Section 4.2.14.4 of the Draft EIS;
there must be a formal rulemaking and environmental analysis under the statutory obligations of I
NEPA before this waste attains a proper regulatory classification.2 Comment #316-26 (cont.)

Depleted Ureniunt Is analgoioos Io Greater then, Class ir JJlaste

In this arbitrary classification, the Draft EIS fails to recognize the Commission's repeatedly
stated position that depleted uranium is not appropriate for near-surface disposal. The Final EIS
for the Claiborne Enrichment Center (CEC) concluded that near-surface disposal of DU305
would not comply with 10 CFR Part 61 and suggested some form of deep disposal.23 In 1995,
during the scoping process for DOE's Programmatic EIS concerning long-term management of
DU, NRC stated that large quantities of DU301 such as those derived from the DOE enrichment
tailings inventory suggest the need for a unique disposal facility, such as a mined cavity or
exhausted uranium mine.2" On October 18, 2000, in commenting on the DOE Roadmap for
management of DU, the Commission stated that "[s]hallow land (near-surface) disposal was not
a likely option because a generic performance assessment indicated the dose requirements of 10
CFR Part 61 could be exceeded by a wide margin." 2' The Draft EIS for the NEF fails to account
for the NRC's repeated posit-ins on the subject of disposal of DU and simply assumes that
disposal may occur at a near. :urface site. An explanation of such a change in agency position is
required. Comment #311

The assumption by the NRC staffstated in the Draft EIS that depleted uranium (DU) may be
classified as Class A low-level radioactive waste (page 2-27) is imprudent. Instead, this waste
should fall into the category of Greater than Class C Waste. Comment #316-29

The classification of low-level waste can apply only to waste that would clearly be appropriate
for shallow land disposal and 100-year institutional control. DU meets neither requirement.
Greater than Class C (GTCC) waste requires special disposal methods. DU consists of long-
lived alpha-radiation-emitting uranium isotopes, mainly uranium-238. The specific activity of
DU is about 400 nanocuries per gram. It varies and can be slightly more or slightly less,
depending on the U-234 content of the DU, but is always greater than about 340 nanocuries per
gram, even at the theoretical limit when all U-235 has been extracted from the uranium. The -
limit for long-lived alpha emitting isotopes above vhich waste is normally classified as GTCC
waste Is.100 nanocuries per gram. It Is true that the specific alpha-emitting radionuclides
mentioned in the regulation are transuranic radionuclides (with atomic number greater than 92,
the atomic number of uranium). This is probably because DU has never been formally viewed as
a waste. Throughout the nuclear era, uranlum-238, the main component of DU, has been
considered as a resource because it can be converted Into plutonium-239 In breeder reactor
blankets. For such reasons, many, including DOE personnel, still regard DU as a resource.
However, now that plutonium dreams have become far too costly to be realized on a large scale,
DU is on the verge of formally being considered a waste, and its classification must be based
upon criteria that were used to classify other wastes.

;-27

Finally, the Draft EIS attempts to estimate the Impact of disposal of depleted uranium from the
NEF in its modeling of the release expected from the site (pages 4-58, 4-59 and Table 4-19).
The Draft EIS fails to disclose the models used or the parameter values. The text suggests that
models used in analyzing the CEC site were used; however, the results are unlike any reported in
connection wilh the CEC facility. Further, the model addresses only two hypothetical disposal
sites and fails to examine any actual location of disposal. Performance of a disposal site is
highly site-specific. "13-,
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2t The regulations in Parn 61 were Initially proposed in 1981; we ILicensing Requirements for Land Disposal of
Radioactive Waste, Proposed Rule,"Federal Regter, Vol.46, page 3881, July24, 1981. At this time, depleted
uranium was underthejurisdiction ofrthe U.S. Depaalneot of Energy end thut not considered In the drafting of Part
61 regulations, as stated in the Draft EIS for the rule: '¶Ayl DOE wastes are now disposed of at DOE owned sad
operated facilities which ate not subject to NRC orAgreement State licensing authority. Such wastes are thus not
addressed in this ElS. See Daft Envirousnentat Impact Statement on C.F.R. Pat 61, Ucensing Requirements
forLandDisposalofRadiacdiveWaste,"NUREG-0782,Vol2,at3-8,Sept. 1981. Foracompletesadlthorough
argument on this point, see "riefon BehafofoPtthione Nuclearlnformation and Resource Sevice/Public Citizen
in Support ofNIRS/PC Contention EC-3/TC-I," In the Marrer of Louislana Energ' Services LP.. National
ErmdohmentFacility. U.S. NaclenrRegulatory Com snson, DocketNo. 70.3103, ASLB No. 04-26-01-ML, Sept.
S. 2004.
" CEC Final EIS at 4.67.
" See croft, A.G., et ad, Evaluation ofthe Acceptability of'Potential Depleted Uranium Hexalluonde Conversion
Products at the Envirocare Disposal Site, ORNttlM.2000355, t 12 (Dec. 2000).
2'Letter, E. Leeds, NRC to Depleted Uranium Hexalluorde lManagement program, DOE, Oct. 15,2000.

The long half-life of all three uranium isotopes (the shortest half-life, that of U-234, is more than
200,000 years), the fact that they are all alpha emitters, and the specific activity of DU being well
over 100 nanocuries per gram (UOs, the suggested disposal waste form, has a specific activity
of over 300 nanocuries per gram) all point to the classification of DU as GTCC waste.

The conclusion that DU is analogous to GTCC waste fits squarely within the NRC definition for
that category, if we focus on the substance of the rule. In 10 CFR 61.55 (3Xiii) and (iv), NRC
defines wastes containing more than 100 nanocuries per gram of alpha-cmitting transuranic
radionuclides with haif-lives of more than 5 years as "not generally acceptable for near-surface
disposal." Indeed, such wastes are clearly comparablego the jastes dcfined as 'tranuura nc - --
(TRU) waste by DOE and EPA (with smallfdiffcrenices-he NRC definition is more stringent)
(See 40 CFR 191.02JiQ).SuclhwmstEsmust be disposed of in deep geologic repository. The
DOE is cutently spending 520 billion to dispose of TRU waste in a deep repository; DU cannot

' The argument in this section Is based in pan of that developed by Dr. Aijon Mahjanlv who is serving as an
expert witness for Public Citizen and MRS in our Intervention agsinst the LES license application for the NEF.
Elements of the text in this section appeared in the Petition to Intervene by Nuclear Information and Resource
Service and Public Citizen, In the Ailatter of oulslana Enerl'Serrtce National Enrichment Facility, Docket No.
70-3103, U.S. Nuclear Regulatory Comnuistion, April 6,2004: 29-31. Whatever the ultimate classificatIon of
depleted uranium may be, should It be declared a waste by the Commission, the disposal of DU through shallow
land burial is extremely unlikely to be able to satisfy health and safety standards eveniunder add conditions and the
disposal of depleted uranium In s deep repository should proceed under the assumption that DU lest least as risky as
GTCC waste at the 100 sCi/gem threshold, and that DU must therefore be disposed of with a similar level of care in
order to minimize the long.term Imparts.
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logically be considered in any other way than as being in a category that would mark it for deep
geologic disposal.

UBCSIorage
The Uranium Byproduct Cylinders (UBC) Storage Pad is descrbed on page 2-6 of the Draft EIS.
The UBCs would be stored on a concrete pad that could be expanded to a maximum size of 9
hectares, on which 15,727 cylinders could be stored. The stonnwater collected in the UBC
Storage Pad Stomtwater Retention Basin would be monitored for contaminants (Draft EIS 5
6.2.3), and the LES would institute a management program whereby UBCs would be inspected
for such things as corrosion and valve leakage (Draft EIS, page 2-27. lines 14-17; § 4.2.14.3).

Why is it unfeasible or Imprudent to house the UBCs in a contained, controlled environment in
which they are not exposed to the elements and thus less likely to corrode or disintegrate?
Would not such a measure create the desired "optimum storage conditions" (Drafl EIS, § Comment
4.2.14.5) to avoid the potential for public exposures from the "direct and scatter (skyshine) #316-30
radiation" described on page 6-13 of the Draft EIS?

Furthennore, it Is stated in Section 4.2.72 that the "potentially highest exposures to wildlife are
expected to be to small anima! occupying the UBC Storage Pad." Again, would not an effective
mitigation measure (which c. uld be included in Table 5-2) be to impound the UBCs in a storage
shelter, thereby isolating them from penetration by wildlife?

Ultimate Disnosal of blenlted Uraniuma
The Draft IS lists as a second plausible disposition strategy a scenario in which LES would pay
the US. Department of Energy (DOE) for conversion and disposal of its waste under Section
3113 ofthe 1996 United States Enrichment Privatization Act which states that the DOE 'shall
accept for disposal low-level radioactive waste, including depleted uranium if it were ultimately
determined to be low-level waste..." (Draft BIS, page 2-31; the law is codified as 42 U.S.C. §
2297h- 11). The NRC has yet to make a final determination on the waste classification of
depleted uranium, as acknowledged in the Notice of Hearing27 on the application for the NEF as
well as in communications from officials at the NRC and DOE3 This being the case, transfer to
he DOE cannot be considered a plausible option for disposal of DUFG. _- Com ent

Public Csl;en/NIR5 Comme on het Dun EIlS for, ir Nationa t nriebmcn Facity -.1.

Furthermore, if LES is to abide by the terms of its agreement with the governor of New
Mexico,2

9 which necessitate a timely disposal of depilted uranium outside of the state, it would
require a conversion facility that will not be burdened by an already enormous inventory of
waste. Deconversion of DUF6at the DOE's facilities, which are not yet operational, cannot be
considered a plausible strategy, because the DOE's existing DUF6 stockpile is so great that the
queue for conversion would preclude acceptance of LES's wastc. DOE possesses 704,000 Comment
metric tons of DUF 6 and predicts that converting its own waste will take 25 years.'u LES #316-32
acknowledges this fact,31 and the Draft EIS acknowledges that processing NEF waste could
extend the operational lire of one of the DOE facilities by as much as 15 years (page 4-56, lines
5-7). And this calculation does not even take into account the processing of DUF6 waste from
the American Centrifuge Plant proposed by USEC, Inc.

F,, t.lrhhtnjon ftl Pr, line nJ'ransrctnaa F "r , L
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The Draft EIS fails to discuss the environmental impacts of the construction and operation of a
conversion plant for the DUF6 waste. The Draft EIS entirely relies upon final EISs issued in
connection with the construction of two conversion plants at Paducah, Kentucky, and
Portsmouth, Ohio, that will convert the DOE's inventory of depleted uranium (Draft EIS, pages
2-28, 2-30,4-53,4-54). Such reliance is erroneous, because the DOE plants are unlike the Comment
private conversion plant contemplated by LES. #316-33

LES has chosen to focus its planning for a private conversion facility on a process different from
the process to be used in the DOE plants. LES will adopt a process that generates anhydrous
hydrofluoric acid (AHF)? 2 The process discussed in the ElSs for the Paducah and Portsmouth
conversion plants is a different one, which generate aqueous HF and calcium fluoride (Cai 2).

33

Thus, the facilities and processes analyzed in the conversion plant ElSs do not fully correspond
to the configuration proposed forconstrucion by LES. In particular, the use of a distillation
process to upgrade the HF resulting from the conversion process to AHF is not considered in the
EIS for either the Paducah or Portsmouth facilities. In addition, when the engineering analysis
for these proposed facilities was conducted, the distillation option was not even commercially
developed. The Draft Engineering Analysis Report for the Long-Term Management of Depleted
Uranium Hexafluoride - Rev. 2, Lawrence Livermore National Laboratory (LLNLXI 997), which
is included as supporting material to the conversion plant ElSs, states:

Distillation is a common industial process and was the design basis for this suboplion.
The processing of the azeotrope and the pricess parameters for the conversion reactors
were patterned after the General Atomics/Allied Signal response to the RFR and the

#316-31

"U.S. Nuclea Regulatory Conmniskna,:nItheMatterofLouisiana Energy Servics L.P. (National Enrichment
Facility); Notice ofiteceips of4Aipticatioa for License; Notice of Availability of Applicant's Environmental Report;
NoteofConsideration otissuoce of Lcense; and Notice ofleariag and Commissilon Order," Docket No. 70-
3103; CLIO4.3, Federat Regsrter, Vol 69, No. 25, Februy 6,2004.
"nNRC stiff'considers that Sectioc 3113 would be a'plausible strategy' fordiapostioning depilted uranium tails (f
NRC detenrrnir that depleted uranim Is e low-lavl radioactiwer wse. In that regard. the staff epects thtat LES
will indicat, In Its application whether it will treat the tails as a waste ora resource (Emphasis supplied.) Lener
from Robert C. Pierson. Director of thg NRC. Division of Fuel Cycle Safety and Safeguards, Office of Nuclear
Material Safety nd Safeguards, to Rod M. irich, Director of Licetsing for Louisiaa Energy Services, March 24,
2003. A eent leter from a DOE offticial conums that the agency will not accept depleted uranium wate for
disposal until It is poperdy clasified: "There has been no format determination by NRC that depleted uranium is
low-level radioctive wait. forpuposesofSctiwon 31U oftbe 1996 USEC PrivatizationAct. Consequently, the
Departent Is not obligated to accept It for disposal unless and until NRC makes such a detenmination." Letter,
W.D. Magwood, Director of the Omfief Nucleatr Energy, Science, and Technology, to MI. Virgilio, Director of
the Office ofNudear Material Safety and Safeguards, July 25, 2002.

"National Endchment Facility Environnental Report, Revision 2, Page 4.1348, July2004.
"Audit Repowt Depleted Uranium Ilexsaluoride Conversion, DOFG-0642, U.S. Depanment of Energ, Otice or
Inspector General, March 2004.
3 National Enrichnent Facility Environmental Report, Revision 2, Page 4.13-IS, July 2004.
3 LES Answer to Petitions ofNIRS/PC and New Mexico Attorney General, May 3,2004, at 72.
' See Paducah EiS, DOE0359, at S-1t, 1-18; Portsmouth EtS, DOEW0360, at S-17, 1-19.
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Comment
Sequoyah Fuels Corp. patented process. This representative process has not been #316-33
industrialized, but the initial research and development have been completed. '4 (ont)

Therefore, the ElSs for the DOE plants do not consider the impacts of the distillation process
chosen by LES to generate AHF, nor the safety aspects of such operation, nor the impacts of
sale, transponation, and use ofAHF. The distillation process is not commercially established
and projection of its impact will be speculative.

The conversion plant for the DUF6 from the NEF would have much smaller scale than the DOE
plants, creating differenteconomics of operation and needed ates of return. The LLNL Reporl
specifically estimates that a conversion plant of the size contemplated by LES-approximately
7,000 metric tons per year-would have costs nearly as high as the cost of operating a plant with
a throughput of 28,000 tons per year?5 The prospect of a high-cost facility raises the question
what cost reductions will be attempted, and at what price to safety and the environment. Comment
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Comment
the Nevada Test Site, the U.S. Ecology site in Hanford, Washington, or the Envirocare facility #316-37
near Clive, Utah. Would it be necessary to amend the operating licenses of these facilities in (cont.)
order that they may legally accept depleted uranium for disposal? If so, would it be necessary to
perform an EIS to evaluate the effects of such an action at these sites, as suggested in Section
42.14.4?

Denleted Uranhmtt ax ofeoua
In Section 2.2.2.4. titled "Alternatives for DUF6 Disposition:' it is stated that the Draft EIS "will
not further evaluate DUF6 disposition alternatives involving its use as a resource" (page 2-43,
lines 36-38). Yet, on the same page, several "Beneficial Uses of Depleted Uranium" are
acknowledged in a box. Included among these is employment of depleted uranium for use In
munitions, where it can be used "for tank armor and armor-piercing projectiles," a demand which
is said to be decreasing "as environmental regulations become more complex." Considering the
widespread and continuing concerns regarding the adverse health effects arising from exposure
to depleted uranium in the battlefield," does the NRC consider this a viable use of depleted
uranium? And, if, prior to the issuance of the final version of this report, LES demonstrates that
this Is a "viable use" of depleted uranium, would the Final EIS include an evaluation of the
potential environmental hazards created by this military application of the uranium tails from the
NEF? Further, If the EIS will not evaluate DUF6 as a resource, then the "Beneficial Uses of Com ent
Depleted Uranium" box is inappropriate to include. #316-38

#31 6t-3

It cannot be assumed that this inventory of depleted uranium may have a beneficial use, since the
current stockpile "far exceeds the existing and projected demand for the material" (Draft EIS,
page 244, lines 12-13). Thus the DOE avenue of disposal cannot be considered plausible, and it
should be eliminated as a possible DUF6 waste management option (see Draft EIS, § 4.2.14.3).
The Final EIS on the NEF should acknowledge this. Comm nt

-Drl-dl IV"nn-nd~n ^ '#316-35
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Regarding disposal options for waste generated by the NEF, the Draft EIS observes that, because
New Mexico is not part of the 'Texas Compact" agreement, "any radioactive wastes generated at
the proposed NEF could not be shipped dlrectly to [the Waste Control Specialists (WCS)
disposal facility fordisposal" (emphasis supplied) (page 2-32, lines 34-35). Does this mean that
sone intermediary entity may take possession of the NEF's waste and, thereafter, transfer it to
the WCS disposal site if DUF4 is ultimately determined to be low-level waste and WCS's
application for low.level waste disposal is approved? On the same page, in a discussion
regarding WCS's request to become a Federal Waste Disposal Facility, the Draft EIS again states
that -the proposed NEF would not be able to ship depleted Uianium directly to the proposed
WCS facility" (emphasis supplied) (lines 44-45). Is the implication here thatthe NEFwould_
first transfer possession of its waste to the U.S. Department of Energy, whereupon it would then
be qualified for disposal at the WCS facility if It achieves its license? In the Final EIS, please
explain. Comment

Wonharardonri IV&M
The Draft EIS states that nonradioactive materials such as wood, paper, packing materials, and
scrap metal % ould be disposed of in a commercial landfill (page 2-22, lines 5-7). In Figure 2-11,
which Illustrates the disposal pathways of waste from the NEF, one of the destinations is
"recycle." Does LES have a specific plan to recycle its nonradioactive wastes, such as paper and
scrap metal? The development of a "waste recycling plan" Is listed as a mitigation measure in
Table 5-2, but no specifics are provided. _ Comment -

#316-39

Cultural Resources -

#316-36ID -. t*n{"sr

Section 3.3.4 of the Draft EIS acknowledges ihe presence of seven archaeological sites within
the proposed project area, each of which has been determined to be eligible for listing in the
National Register of Historic Places, based on the expectation that "buried cultural deposits exist
and/or the surface data indicate a definite research potential" (page 3.9). The New Mexico
Department of Cultural Affairs, Historic Preservation Division has determined that the NEF
"will have an adverse effect on cultural resources" (Draft EIS, page B-26) ." Two or perhaps
three of these archaeological sites would be impacted by construction activities, but it is noted
that a Memorandum of Agreement is being prepared, setting the terms of a "historic properties
treatment plan" that would, supposedly, mitigate any adverse Impacts on cultural resources from
building and operating the NEF (Draft EIS, page 246; § 4.2.2). CO

On page 4-34 of the Draft EIS, several deconversion and disposal altenatives are considered to
address the depleted uranium waste that would be generated by the NEF. Included in this list is
the possibility of disposal of U30s (the form to which DUF, would be convene d for disposal) of

. -Comment

J1.AV. Dubrin et. el., DEPLETED URMNIUM HEXAPFLUOUDE MANAGEMENT PROGRAM: The #316-37
Engineering Analysis Report for the Long-Term Management ofDepleted Uranium Hexfiluoride Volume I,"
Lawrence Uvenmore National Laboratory, May 1997 (UCRL-AR-1240t0 Vol I Rev. 2), at 3-8.
"Hatem Elyat el al.. "Cot Analysis Report for the Loag-Term MaNagement ofDepleied Uranium Hexalluoride,"
UCRL-AR-127650, el Table 64 (May 1997).

I mmment
#31640

'Sec, for example, Lee Oleadinning, "Gulfw uranium tests too late for many, say veterans," The Guardian, Sept.
24,2004: tO Deborah Blum, 'A Dark Magic in America's Silver Bulleu," Los Angeles 27mes, Junel,2003 M2.
" Micheile M. Ensey, lenter to Matthew Blevins, U.S. Nuclear Regulatory Comminsson, Washington, D.C., April 26,
2004.
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In the Final EIS, please describe, in detail, the terms of this Memorandum of Agreement and the
historic properties treatment plan it would require. Would there be a comprehensive
archaeological investigation and excavation prior to initiation of construction activities? Can the
preservation of important artifacts embedded in the site be guaranteed, such that a "small"
impact can be assured? Moreover, what Is the precise nature of these artifacts? Is it possible that
some of these artifacts cannot be removed from the site without damaging them or corrupting
their integrity? Comment #316-40 (cant.)

Also, please justify the impact assessment on historical and cultural resources of "small to
nmoderate"under the 'no-action" alternative (Table 2-4, page 2-46; 1 4.8.2). What evidence is
relied upon to make the judgment that, in lieu of construction of the NEF and its concomitant
"mitigation measures," 'historical sites identified at the proposed NEF could be exposed to the
possibility of human intrusion" (-able 2-4, page 2-46)? Is this mere conjecture? Since these
sites have been identified, can they not be protected if the NEF is not constructed? Comment

#316-41

Land Use

L�
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In Section 2.1.4 and In Figure 2-6 of the Draft EIS, the site of the NEF is described and
represented. About one-third of the total site area would be disturbed by construction of the NEF
(Draft EIS, page 2-8, line 34; § 4.2.1.1, lines 24-28). Is this unused area necessary to the
operation of the NEF? How likely is it that, following the 30-year lease period between LES and
Lea County, when the ownership of the land is transferred from the State of New Mexico to LES
(Draft EIS, § 4.2. 1; page 4-3, iines 22-27), the remainder of the site property vill be subjected to
industrial development? Tn: Draft EIS does acknowledge that "[tihis parcel of land would likely
remain industrial even after the facility is decontaminated and decommissioned" (§ 4.5, lines 39-
40). According to the Draft EIS, following decommissioning oflShe NEF, "only the building
shells and site infrastructure would remain" (page 2-24, line 12). What potential use could these
remaining structures serve? Would the site remain a brownfield? Comment

#316-42
S111- Q.1-W
According to the Draft EIS. "snall" environmental impacts are those that "are not detectable or
are so minor that they would neither destabilize nor noticeably alter any important attribute of
the resource' (box, page 4-1). Yet, in the section describing the proposedNEF's impact on
geology and soils, despite the fact that construction of the facility would require grading the site
to snake it flat and introducing a very large industrial facility covering 83 hectares that may
require penetrating the subsurface soils and even the clay layer of the Chinle Formation-the
average depth of which begins at 12 meters (Draft EIS, Table 3-8. lines 17-18)-NRC staff
judges the impact of the facility to be "small" because "site preparations and construction result
in only short-term effects to the geology and soils" (page 4-10, lines 21.22). Is such an action
not more suitable for at least a "moderate" impact assessment, where the environmental effects
are "sufficient to noticeably alter.. .important attributes of the resource"? The NEF will Comment
fundamentally alter the geology and soils of the site, far beyond the site preparations and
constructions phase; it is thus inappropriate to consider the impacts of site preparation and #316-43

construction separate from the operational phase (considered in § 4.2.5.2)-this approach ignores
the long-term effects of the initial development of the NEF. Comment

#316-43 (cont.)

Atmospheric Ermlsslons

The Draft EIS notes that the NEF would annually discharge 440 cubic meters of helium, 190
cubic meters of argon, 53 cubic meters of nitrogen, 610 liters of methylene chloride, 40 liters of
ethanol, 0.8 metric tons of volatile organic compounds, 0.5 metric tons of carbon monoxide, and
5.0 metric tons of nitrogen dioxide (page 2-23, lines 4-13). What mitigation measures arc in
place to limit these emissions, and what negative environmental and public health impacts would
their dispersal into the atmosphere contribute to? Comment

#316-44

Section 4.2.4.2 of the Draft EIS describes the air emissions-including hydrogen fluoride,
acetone, volatile organic compounds, carbon monoxide, nitrogen dioxide, and particulate
matter-that would be produced by the proposed NEF. NRC staffjustifies the designation of a
Ismall" environmental impact from these emissions because each pollutant is expected to fall
below regulatory requirements for emissions. But how does NRC staffjudge the cumtdatieC
impact of these emissions? Comment

icsclGenertors316-45

According to the Draft EIS. the NEF's emergency diesel generators have the potential to emit
more than 90,700 kilograms of a "regulated air pollutant." What pollutant is this? What is the
experience of comparable uranium enrichment plants, such as those operated by Urenco in
Europe, in terms of reliance on these emergency diesel generators? Annually, what quantity of
air pollutants do these generators typically emit? Comment

#316-46

Please indicate in the Final EIS whether any chlorofluorocarbons (CFCs and/or HCFCs) would
be used, produced, or released by the NEF, as is the case at other uranium enrichment plants. Comment

#316-47

Decommissioning

Section 2.1.8 of the Draft EIS describes the processes of decontamination and decommissioning
of the NEF, the operating license of which would expire in 30 years. The regulations at 10
C.F.R. § 70.33 allow for renewal of operating licenses for facilities such as the NEF. What is the
likelihood that the operating license of the NEF would be extended after this initial 30-year
period? What has been the duration of the operational life of the comparable facilities operated
by Urenco in Europe? Comment

#316-48

During the course of the NEF's nine-year decommissioning period, it is estimated that more than
5,000 cubic meters of radioactive waste would be generated and disposed of in low-level I
radioactive waste facilities (Draft EIS, page 2-25). How will the NRC monitor the Comment

J'1 4{ An
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decommissioning process to assure that all radioactive waste materials are disposed of properly
rather than being shipped to unlicensed landfills or recycling facilities? Comment #316-49 (coIt.)

Impacts on Wildlife

Publi Citden/NIRS Commnts on the Draft EiS of tie National Enichmcnt FacIlity -21-

from the south at the time of the accident, sending the plum of UF6 towards Hobbs and Comment
Lovington, New Mexico (Draft EIS, page 4-25, lines 21-30). The local wind patterns #316-53
documented in Section 3.5.2.4 and represented in Figures 3-8 and 3-10 show that southerly (cont.)
winds are predominant in the area; thus, the likelihood of this worst-case scenario, vhich is
contingent upon winds from the south, is increased.

Tornadoes
The frequency and severity of tornadoes in the vicinity of the NEF Is described in Section 3.5.2.5 I
of the Draft EIS. Has the NRC staff evaluated the damage that an FS tornado would cause to the
NEF? Comment

The Draft EIS refers to a field survey of the proposed NEF site conducted by LES in the fall of
2003 that "did not locate any lesser prairie chickens" (page 3-47, lines 44-45), yet the duration of
this survey and the methodology was employed is not discussed.), A similar concern about the
adequacy of this assessment was expressed by Lisa Kirkpatrick, Chief of the Conservation
Services Division for the State of New Mexico's Department of Game and Fish, in a February
23, 2004 letter to the NRC responding to the Environmental Report on the NEF submitted by
LES?" Ms. Kirkpatrick questioned the adequacy of the survey, noting that "the area around the
project has not been adequately surveyed for lek [breeding area] sites and "[s]urveys should be
conducted in the spring," not the fall. But despite this criticism, it does not appear that NRC
staff has supplemented this initial, inadequate survey for the Draft EIS, determining that "[Ithere
are no onsite important ecological systems ...that contain important species habitats such as
breeding areas..." (page 3-50, lines 6-7; see also 5 4.2.7). Further, this statements appears to Com ent
contradict a later admission that the swift fox ( Vulpes velox) and the western burrowing owl #316-50
(Athene cimicularla hyptigeoa)-two "species of concem"-may have their habitats and
livelihoods threatened by the construction and operation of the proposed NEF (5 4.2.7). Please
remedy this in the Final EIS.

The Draft EIS provides further rationale for the moderate Impact of the proposed NEF in that
only one-third of the total site area would be Impacted by construction and operation activities,
allowing 'highly mobile resident wildlife located within the disturbed areas of the proposed NEF
site an opportunity to relocatc to undisturbed onsite areas' (page 4-17, lines 16-18). Would these
species-and please specif, which species this statement refers to-be able to subsist solely
within the site boundaries, or, if not, would they be able to freely pass through, under, or over the
fence that would be erected at the perimeter of the site? If, for any species, the answer to these
questions is "no," it seems that this habit would be rendered unsuitable. Cnmmeant 316R-;1

#31 6-54

Operations

I
The Draft EIS states that the proposed NEF "currently has no plans for internal cleaning or Comment
decontamination of the [UFa] cylinders (emphasis supplied) (page 2-15, line 36). Does this #316-55
mean that it is possible that LES may decide, at some point in the future, to engage in the
cleaning and decontamination of the emptied UF6 cylinders at the NEF? If so, would the NRC
undertake an evaluation of the environmental impacts of this practice? In the Final EIS, please
consider the environmental effects of cleaning and decommissioning the Type 48X or Type 48Y
cylinders that have contained UF6.

Miscellaneous

The summary descriptions of the 'proposed action" under the categories 'Transportation" and I[Public and Occupational Health, part of Table 2-8 at pages 2-55 and 2-56, appear to be Comment
truncated. Please correct this error in the Final EIS. #316-56

. ........... I---- _.
Moreover, it is questionable to consider the "permanent elimination" of 73 hectares of wildlife
habitat a "small" Impact (Draft EIS, § 4.3.7). _

316-52Comment #:

Conclusion

In the areas described above, the NRC's Draft EIS for the National Enrichment Facility (NEF)
falls short of a complete evaluation of the environmental impacts of the proposed facility as
required by the National Environmental Policy Act. Until the above questions and criticisms are
adequately addressed and resolved, the NRC staff's recommendation that the license for the NEF
be approved is premature. Comme t

#31 6-57

Accidents

The Drafl EIS describes the most significant accident scenario at the proposed NEF to be an Comment
accidental release of uranium hexafluoride (UF6), which could cause seven latent cancer
fatalities. NRC staffjudges that the risk of such exposures would increase if the winds vere #316-53

"The survey refened to i mentioned in the National Enrichennt Facility Environmnental Report (Dec. 2003) at 9
3s.6. Details providedon the survey are scan
a Lis Kirkpatrick. lter to Chdef, Rutes and Directives Btanch, U.S. Nuclear Repulatoty Conunisslon. Washington.
D.C., Feb. 23, 2004.
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Fro:. *Bie 4rIneO gclneltcomixnr
To: -anrcrepOnrc.gowv
Date: Mon. Jan 10, 2005 5:47 PM

oelect:. CommenlonNEF (NUREG-17t0)

Tucson Branch of the
Women's International League for Peace and Freedom
Patricia Bimie
5349 W. Bar X Street
Tucson. AZ 85713

Attn: Anna Bradford
To Chief. Rules Review and Directives Branch
United States Nuclear Regulatory Commission
Mad Stop T6-D59
Washington, DC 20555-0001

Re: Comments on the Draft EIS for the proposed National Enrichment Facility in Lea County. New Mexico
(NUREG-1 790); Docket No. 70-3103

To the Commissioners and Stall:

We are dismayed that the NRC could ornclude that the proposed NEf would have smar or ioW Impact
on a variety of considerations Utl we feel have received grossly Inadequate review. Commrrert 343-1

Commlent #343-6
we leal that possible accidents, releasing toxic hexalluoride (UF6) to the area Is an unacceptable risk.
We are concerned about the health and welfare of workers and residents within the air shed of the
proposed facilily. Why endanger these people when there Is no demonstrated need for the product which
Is proposed to be processed and made at the NEF.

Next, we are concerned that the economic Impact on the community would be less favorable than the
impression given In the DEIS. Since the NEF would be lax exempt for its lit, the main benefit to the
community would be trom the salaries earned by the employees. Yet, the number od jobs generated
appear lo be half ol what other types ot businesses would create. It appears to us, on a practical level.
that just on economic terms, It would be disadvantageous to have NEF located In Lea County. That
coupled with probable health costs due to toxic emissions and toxic waste, adds up to an undestrable cost
to the community, rather than an economic benetit. Commneni #343-7

Even il the Cultural Resources. or cultural Impact, were the only criteria of Importance, it is unacceptable
to destroy the seven archaeological siles that are within the proposed project area. Each of these sites Is
eligible to be listed In the National Register ot Hilorki Places. Commen~t #343-8

IF the NEF Is needed, there are too many objectiona for it to be located In Lea County, New Mexico.

The NRC is supposed to protect the lives of the public, not be arhrocales for the nuclear Industry. Too
ollen we have hnlerprelrld the nuling$ of the NFIC ras being tndustry-supporting, at the expsnse ofl
I prolectin9hWhealth of public. Corrinewri #343-9

Thank you for the opportunity to comment on the proposed NEF.

Patricia Birnie, Legislative Chair, Tucson Branch
Women's International League for Peace and Freedom

First, the NEED for the faciliy Is tar from proven. We have heard no information that Indicates that there
will be an increase in demand for low-enriched uranium since no new U.S. reactors have been ordered
since the 19705, nor are the banks keen on loaning money for new construction. With many reactors
facing an end to their legal operating lives, with doubitul renewal eipecled4 the logical conclusion s thal
there wi be a diminished demand for low-enriched uranium. This same would apply In case the
promoters are planning to oiler LEU for sale abroad. Comm,,ent #343-2

Second, the site selection process was greatly flawed, with a number of the criteria Ignored or are In
obvious confitcL These Include seismic activity (Lea County is located over a geologic fault) the historical
preservation assessment (Lea County has seven archeological siles within the area proposed for the NEF
location), and costly relocation of existing service provisions (the high-pressure carbon-dioxide gas line
that would have to be relocate . The site selection process used gives the tInpression thal politics had
more influence rather than sc-ntilic weighing of the criteri. We betieve the site selected has too many
risk factors Involved for _ t lobe given NRC approval. Commeunt #341-3

Third, the availability of water lor use at the proposed NEf, as reported In the DEIS, totaty Ignores the
assessment of the Lea County Regional Water Plan, which projects daubing of waler
usage by 2040, warning that there Is not enough water In the Basin to maintain an annual diversion oa this
magnitude (since water Is being withdrawn ala greater rate than it is being recharged). Droughts are
becoming more common in the Southwesl, especially as we are leeling the ellects of giobal warming. I is
irresponsible to build a new project that would be a water-intensive user under these circumstances.

Comnent #343-4
Fourth, we are concerned about toxic emission of the proposed plant, both air and water discharges, and
disposrion of toxic solid wastes. Have there been adequate studies conducted about the health impact of
the atmospheric emissions, and whether their impact affects minoriy residents (or workers)
(environmental justice Issues). Are there plans to mitlliate these toxic emIssions? Would water
contaminants leach Into the groundwaler (would liners for wastewater bai retain their integrity for the
duration of the plant's operation)? Has the NRC made a ruling about the waste classification of depleted
uranium, DUF5. and how it should be properiy Isolated? Or Is DU being considered a resource?' Please
clarity this tor us. From definlitons we have read in other materials, DU Is considered a radioactive waste.
and must be disposed of I a manner consistent With regulations for other radioactive waste, In addition,

Comment #343-5
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Frou: -Cyjrul MRod ccr~tSu9c9tlteroIrP
To: enrcrop~ntrc gwvi
Ddts: Fri, Jan 7 2005 4:25 PM
Subjeft comments on DEIS - Anna Bradford

Pleats eccept tse cormment, on the DEIS for tfte LES proposed site In New Mexico. I have done them
in simple tlax (nobe pad) for ease. Please lt me know r7 I need to also sand In a hard copy by mat

Thanks,

Cyrus Fleed
Director
Texts Conter for Policy Studiee
44 East Ave, Suite 306
Austin, TX 78701
512-i74-0411
512.474-784e (tax)
crOtexascenter.org
cyruas.redemaV.Laxutsxttoedu
wwwvexacenftr.Org

.wwwteasop.arg (lTexve Environmental Profiles)
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TCPS
44 East Ave. Suite 305
Austin, Texue 76701
St2-474-0t11
crOtiexaacnterorg

January7. 2006

ChIef, Rules Review aVd Directives Branch
Diatotn ot AdminIstrntive Services, Office of Administration
U.S. Nuclesr Regulatory CommissIon
Malt Stop TtiD5S
Washington. DC 20555-0001

FIE: Docret No. 03103; NUREG 1790£ Draft Environmnrrts Impact Statement for the
Proposed National Enrichrnent Facility in Lea County. New Mexico
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Deer Sirsc

As aS t-C-Sr3non-proft research and policy organtralol hesadquartered in Austin, Texas. the Teas
Center for Potcy Studie does o usalty conmemnton tEiSsn onrierstatee, or in federal Issues such
redolcv factitties. However, given thm possible impact on Texas's aquifers, land and air, as well as th
possible rixe of the waste resulting from the proposed Urantum Enrichment Facility, we feel
componed to offer these brief comments on te Draft Erixronmental Impact Statement In thOm above
captioned maiter. Please enter these comments into the ofttcial reord of the proceeding.

We wanted to make two substantive comments on the DEIS. both of which we bet eve, nocesslitat either
rejection of the present proposal or at the very least a substantitly bearer and more inclusive final EIS.
The first Issue Involves the physical environrent of the proposed site and the fhlure of he EIS to
accurately consider this environment &fd the posibl crumulat ive kmpact The second lated istu tisthe
failure to accurately consider th WCS Texas Disposal option and its potentil Impacts since t would be
located within a low mites of the site.

Frst of Of, twt brettart thera Is not suffiie~nt detitl to the Physic itonoe lth bt tn0 ptutor. the
DEIS shortchanges a discussion of the potential effects ol extrrome weather oondtlon (e g high winds,
tomados. flash floods, high hest) on operatgons and transportatlon reted to thet proposd LESlNEi Onh
test year. a sudden rainfat prevented ieschl from leaving towns in the was due to th high ter. While
this may have been an unusual min event, the data used from thri Hobbs, NM rainfalt data used as a btli
for
other parts of the analysis (DEIS, 3-13. Table 3-3) show tat half of tw maxImum monthly measuremetnts
have occurred in the etst twenty years, and three quarters of the minimum measurlments occurred in the
thft ton years of record-kaepingl This may Indicate that rinfall in the area Is generalty increasing or couid
aIso Indicate eerier record-koeping wee faulty. In either case, the dote suggests that using the 90-year
-avera of the Hobbs Station may not be thI scientifically correct one. We would suggest revisiting
these rainfalt measurements, and augmenting them wth date from other stations nearby, and potentbly
*weighting the snatyites toward newer readings suggesting higher minhis measurements, since rainfall
measurements Impaet Interpretatlons of runoff, surface and below surfacS hydrology.

(Conwtnlet
#355-1
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Similarly. we do not belt ti eoiyrlgiC i aeeeSaMeIC1 pormed in iccurat or sufficlnt. The
aalysis onty conaiders tV Potential impactst of t d in the brnmedial area, but docc not - It lelt In
teria Of what Is contind I theb pub DEIS - 11lt at oiduliWe dmpct t the site - with t associatd
hninlrtian and VW aimwealr paind - to nearby oi and Wu iriduates, a nearby ractcrusher, and ptrha&
moat importanty. VW Interplay between the proposed ata and WSC Juat naLe door. Although adi deposits
we M o deeper VWa tit water bAin trm11tlat Is" a "ttuth proes oi thtusefde a' wl and
numerous ault pathways that connect widely Weprated etrtte makes Ite hydrology Of Ith aa mnposaible
tIo cthctesrtao wthoad more extensive deaoin sitedc the DEIS actas ef ie border with Tcas and New

Mexico isea geogiraphic border, and dos not adequately explore pOiIt subsurface connecona
between Morument Draw and the Wad Platform to te South, nor the posib contamination or the
Og9allea Aquifer to the sea. Inad, we Clil an the E16 to conduct a ul geohydrologicel uassesment of
the entire Ws, Incudig ption of Texa, and to consider the umultive inpact at the Indutrtiee In the
aea. inclrding WCS.

We are particularly coneadd htl the ype o led cay st relied tpon in the DEIS to prevent any
subastntial movement of materiel could be Undetninned bosh by the on-ite water retention asciiliee cc

well as by the possible diaposal of mixed - radnioactie and hazardouc - waste at the WCS facitity,
allowing for the red clay eois to be breached. The DEIS clearly fade to identity these potentials.

Thue. hi *rimnry, the DEIS aheds no ight on the potential tor water to move through the
NEF and neergby sha. such as WCS (or for that metter vice-vat"). BectuUs there are knwn faults In
the area. and the site isloceted above th WOt Pladorm Fauth Zone, a detailed study of potential
pathways should be coneleted before a ianaI EIB is klaed. In arddition la polluing the Ogallala Aquiler
waler trom the lt may reach *t Pecoa River Valey surnece water grourdwater fron the Capiten Reef
formation, a-nd poibly other surce of freeh
water In Taets. Aerk e ca ea uS gaourdo oglcal aessment of the sniin artea not Just the aite

dealt.

I - I
Contmneni
#355-2

th waste could ttlher be deposited directly tor disposal or be required to go through A deconvlraniim
facility betare dipoas i. While one dos not precently euiet on citt Ot WCS, gettin on would only reuire

an amenitidient to the permit

In any ca"e, tht depoa options discused tail to knify what Impacls th iely dtspO ol d t*e Weta In
WC$ will have in toe area. In other words th DEiS WSf to evaluales the Wtat that waste generated by LEt

in Loe County. New Mexico mtay never htave th vicinity (although iea dissimon may be in Tos. not in
New Maxico). We know trots news report tht WCS and LES have areadyt held dlscuaiona on th
SubjecL This potnm of dsveloptnt aasoclatsd with WCSlAndrews and southeast New Mexico suggetts
that tta unreis it to aesumre that the proposed LESINEF would not have cumulative inpects art
beyond the lfeve proposed In tha DEIS, Section 4.4, pagee 4-66 to 4-6. For thte roon. the NRC should

elIan r-evalut them potentiall lot cumulative Inpects of the proposed LESINEF and relled disposal ot
wstte at WCS.

Continent
#355-5
(coiit.)

Contirnent
#355-6

Conirameir:
#355-3

Comnnnent
#355-4

TCPS appreciatest thW oporuily la comment tn than g 1Ei and wants our comtonent to be entered Into
the Nrcord. We believe that the pnidang afnd opration a th i LESINEF site, as welt an th likely diapsal
of wate generated in Andrews Ccunty, Tease at the WCB siue wil have mjor impacts on public heatth
and the environment in te are and would urge you to ricst the apcation. At the very leask we hope

tlhat the fialt aIS wi provide a geohydratogicl enrtyals of thVe entire area - not juet the ilt - and the very
reel poebitf that as wade generated titl be stored and dioposed of within a fow miles of the site will be

considered an patn d r eel conderaticn of cuiulative it iatsa.

Sincerely,

Cyune Reed
DirectorI-

it0 Our second and reated conern is the fadir to adequatelY explore fth ption to dispos of the depleted
uraniumn at the WCS. and th potentia hpacte this could have n the site heart. There are amtly too
many holes nd untiown at psent to accurately portray whether or not th waste could be dispoSed Of
at WCS, &Ard whether audh disposel might provide hzuarda to public health and the environment of both

Texnt liv near the WCS silos, and even New Maxicen y just a kfew itse away trom tho WCS

isdai.

There is onsiderable confucian in the commurnity end wIitin the DEIS dea as to whether WOS - once
perItted by TCEO - could tte the a te and ' *o, how much of It It the waste Is indeed conaldried
*Iogvrlsvel raoectvq woste.' WOS could -In i permitted conipact' ela- take at, M l.snce Mtre are
praesntiy no volume lbnda. Iloewever, though there Is the at erlon ht Mi deplieted uranium to tow-levdl
waste, we do n believe current law auppoft this assertion. In several places, the DEIS aestrle that
odeplt oturanium isa Class A Itowev Iradlo ctewat"(DEIS, 0 2-2ti0 , Inrt, foes t-ig) based upon
language In 10 CFt. Pert 81.5(a), twhtic la the default provision for
untclasified wastes. The deteriraination should be thorougNy explained and Justitied
by NFC before the license ra.iciiWor continues. Although the same declaration was made
In the EIS for LEW Clajoori Enrichment Ceter application. .t has never been
upportd by NRC analyste commensurate with ito signnicance. The NFICs dolIult doecaknrlbn that DtU It

a Claes A low-lvel radoaclve waste Is misleading and should be revisied belore waste disposition policy
Is defined for a uranium enrichmntant tacity. The D01S is aetthng a dangerously low standard of

trifflonItal protection when II assumes that ehaltow lend burial of depleted uranium byproduct wit have

no signilicant impact upon the anvuronmemit (tor 4.5 bllion years?).44ain, the DEIS should determine what
ctaafiltcatirn %th wast would be and why or the fectora doleoter"In Ka clarion.

I. on ate outher hnd. the 0E uassumen resparsibility dt the waste once generated, and it is considered a

'Jcrat D0E wsate. I could be chipepd to WCS to the federal waste site (again N phrmited). In tVil ca.se
thew lnis on volume could impact WCS's ability to take all the waste generated again "epending upon
their rceipt of othe tapeC of waste at te la. In addition. depending upon defitiona and standards, then

Continent
#355-S
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clearly Indicate the Inadequacy of the Draft ElS. Indeed, It Is unclear what the justification for
choosing this sHe as appropriate for a uranium enrichment fa ilt i as other sites were
redcted due to earthquake dsks on paryt Le Countv s. Draf EIS must incude a
regional analysis of threats to groundwater - water flows do not stop at state lines.

(omprnent
#356-6
Connnent
#356-7

January?7 2005

Chief, Rules & Directives Branch
U.S. Nuclear Regulatory Commission
*Mall.St~op 116-D59_
Washington, D.C. 20555-0001

Re: Comments on the Draft Environmental Impact Statement for the
Proposed Uranium Enrichment Facility In Lea County. New Mexico
(NUREG-1790); Docket No. 70-3103

To Whom It May Concern:

Water Is a critical resource, particularly In this very dry part of the country. Both Texas and New
Mexco have water plans that essess the current and future uses of this Dfe-sustalning eement. Comnwrei
In this area (eastem New Mexico and west Texes), reliance on groundwater sources Is already #356-8
creating the potential, even likelihood, of shortages hI the near future. Any water required by
this new Industry will only compound thIs problem.

Thnesare only-someof the lsues egarding whch we nmaintaI that the Draft EIS Incompleh Commrnent
or mistaken In Is conclusions. The Lone Star Chapter of the Sirra Club requests that the
NRC's affrecommendationforapproval ofthe lcense forthe uranium endchmentfadlity be #356-9
withdrawn and the EIS be revised and expanded to address these and other valid concerns.

Sincereer

Marpo C erk

Outreach Coordinator
Sierra Club, Lone Star Chapterl Is the contentlori f the Lone Star Chipter of the Sbirra Club that the NRCi Dranft IS does | 111011

I not ad.iuatele addrei tahe otenotl Drabihms wih t rowsed urinhm enichiment lant. I #356- 1
There are several areas where the NRD's determination that the environmental Impacts of the Conr,,,c,,,,
facIlity would be smell to moderate seems unwarranted. In addition, the opinion In the Draft EIS #356-2
that there Is a need for this facility because of an expected ... Increase In demand for low-
enriehed uranium h not stypptmed bv thin feas. I onnsadarinn th. enomu n,,,klnn thi. s
country Is already facing regarding disposal o the wasts generated by nulebar power, as wetll Coniet
as the potential security threats associated with this Industry, It Is Incumbent upon the NRC to C#3356-3
I exercise extreme caution In Its considerations of this proposal. I

Regarding the classification of the waste that will be produced by this facility. It Is disturbing that
the NRCls essentially declaring this waste willbe Class-Alow-evel radioactive waste(LtLRW) - -
without the absolutely necessary analysis and deliberation. As you are aware, there Is currently
a license application with the Texas Commission for Environmental Quality for a LLRW disposal
facility In far west Texas. The nres for the operation of that facility were written to provide for
the wastes currently classified as low-evel and do not In any way account for the disposal of
depleted uranium. As the Slmrra Club opposes the creation of a private LLRW dump In Texas
because of the health, safe y, and environmental threats H poses, we certainly would not concur
with a specious assignment of a low-leve! label to the DUF6 waste.

#356-4

The Issue of groundwater cordamInatIon by this fclDty s of extreme concem to us. The NRC'slI
disregard of the potential for groundWater contamination iS a result of seismic activity, in IComment
idditlon'to Its apparentassumprlon that the lineri employed to Impouird the contents of the1' #356-5
facility's wastewater basins will retain their Integrity for the duration of the facilitys operation,

EXpos. enoy eI plated Re plane.
Ioneslaer.dlpteraleadub.oig . ww.texxs.ssnedub.or9 . P0 Box 1931, Austin, TX 7876T
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Publication of an EIS, both In draft and final forn, also serves a larger Informational role;
it gives the public the assurance that the agency "has indeed considered environmental
concerns in its decisionmaking process," Baltistiore Gas & Electric Co., supra, at 97, and
perhaps more significantly, provides a springboard for public comment, see L. Caldwvell,
Science and the National Environmental Policy Act 72 (1982). Robertson v. Alet/holw
Valley Citizens Council, 490 U.S. 332, 349 (1989).

Certainly, any adequate DEIS must Include a "hard look" analysis of public and occupational
health impacts from accidents during operations at the enrichment planL Yet, the "redacted"
DEIS has n2 such analysis. Thus, the public does not have the required information on such
impacts and cannot appropriately comment except to point out that fatal deficiency. A
supplemental DEIS must be issued to correct that fatal flaw.

Commenct

#358-1

'-4

G*

RE: Dock-el No..70-3103
DEIS Comments

Dear People,

Southwest Research and Information Center (SRIC) is a private nonprofit, educational
organization based in Albuquerque, New Mexico, that Ias been involved in Issues related to
uranium development in New Mexico for decades As a result of its more than 30 years of work,
including analyzing and experiencing the enormous and continuing extremely negative impacts
of uranium mining and milling on people's health and the water, soil, air, and spiritual
environment in New Mexico, SRIC has great interest in the proposed LES Gas Centrifuge
Uranium Evirichrient Facility.

SRIC submitted scoping comments for NRC's environmental impact statement (EIS) of the LES
plant. SRIC submits the following comments related to the original DEIS and the "redacted'
DEIS, which are'grossly legally and technically deficient.

1. The Draft Environmental Imoact Statement (DEISI is lcally insufficient: a sunmlemental
MAIRq mil r he -remqrerl .- rl moe vnA s far .1 -te AS *Inqa 1- m-hfle e ra rt

_ A--- _Anyadequate.DEIS must have a"hard.look"analysis ofathe impacts of transportation accidcnts..__
Yet the Orediacied" DEIS has fg such analysis. Thus, the public does not have the required
information on such Impacts and cannot appropriately comment except to point out that fatal
deficiency. A supplemental DEIS must be issued to correct that fatal flaw.

Any adequate DEIS must include a 'hard look" analysis of the Impacts of the nearby natural gas
and CO} pipelines. Yet the 'redacted" DEIS has ng such analysis, although it briefly mentions
that the site has "an underground carbon dioxide (CO,) pipeline (p. 2-2). The 'redacted" DEIS
has even eliminated several figures that show the existing nearby pipelines, thus leaving the
totally inaccurate Implication that no such pipelines exist and that there is no hazard from such
pipelines. Thus, the public does not have the required information on such impacts and cannot
appropriately comment except to point out that fatal deficiency. A supplemental DEIS must be
issued to correct that fatal flaw.

Those and other deficiencies are especially egregious since the issues were identified in SRIC's
scoping comments (and perhaps by other commentors). In its Notice of Intent, NRC committed
to analyzing "[plotential public and occupational consequences from construction, routine
operation, transportation, and credible accident scenarios (including natural events)." 69 Federal
Register 5375 (February 4, 2004). On page 18 of the Scoping Summary Report (DEIS,
Appendix A), the NRC committed: "The draft EIS will analyze the potential environmental
iriiixrts resulting from credibleaccidents it the NEF." Theuedictad" DEIS-does not meet those
commitments or the legal requirements. Thus, the public is mislead into thinking that the
environmental impacts of credible accidents are analyzed in the DEIS, when, in fact, no such
analysis is provided.

jnder NEPA caselaw, it Is wel established that inan El, the agency must.iakc a harj look at _
the environmental consequences before taking a major action." Baltimore Gas & Electric Co. vI
Natural Resources Defense Council, Inc., 462 U.S. 87,97 (1983), citing Kleppe v. Sierra Club,
427 U.S. 390,410, n. 21 (1976). I

Commlenit #358-1

It [The EIS] ensures that the agency, in reaching its decision, will have available and will
carefully consider detailed infonnation concerning significant environmental impacts; it
also guarantees that ..ie relevant informaiion will be made available to the larger audience
that may also play a role In both the decisionmaking process and the implementation of
that decision. Robertson it Methrom Valley Citizens Council. 487 U.S. 332, 349 (1989).

The public cannot even know which DEIS it Is commenting on - the original DEIS issued in
September 200W or the "redacted DEIS" issued In December 2004. SRIC has asked that the
following matters be made public in an email of December 29, 2004: , Conintent #358-2
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1. The criteria used to remove "potentially sensiive infomiation' (the phrase used In the
December 21 Federal Register noiice). No crileda or rationale is included in the
"redacted" DEIS. The public should be able to comment on the criteria in commenting
on the DEIS.

2. What Is the status of the September 2004 DEIS? The "redacted' version has much less
information and analysis than the September 2004 version that it effectively replaces..

There is nothing in NRC's own NEPA regulations (10 CFR 51) that allow for having tvo DEIS's I
on the same facility, nor for "redacting" a DEIS in the way that it has been done. Comment

#358-3
In releasing a supplemental DEIS, the NRC should describe the specific basis for any (Cont J
"redactions" or failures to include required environmental analyses. l should also describe an .
other situations In which it has released two versions of a DEIS ror public comment at the same
time, since SRIC believes that there is nI other circumstance that such a situation has occurred.
SRIC believes that there has been no adequate basis expressed to remove any of the information
in the 'redacted" DEIS.

3. The "redacted' DEIS does not discuss many sirnificant envircnmenial imoacts and it does not
include renred miligatinn measues i naddreses ntential mnarcts

3. Will NRC make available to the public all of the comments received on the DEIS, I
including those comments related to "redacted" portions of the DEIS? if not all public Col1 n'eni
comments vill be made avallable, what is NRC's legal authority to withhold such #358-2
comments? (cont)

4. How will NRC respond to comments on the DEIS related to "redacted' portions? For
example, are comments related lo 6iniiilly s-nsiitiveiforoaiiin'deeied undviilnblb'
to the public or outside orthe scope of the DEIS?

i-

Anna Bradford of the NRC called Don Hancock on Tuesday, January 4. 2005 in response to
those requests. But she provided no response to the requests other than to say that the comment
period will not be extended beyond January 7, 2005. SRIC reiterates its objections to the
illegally and Improperly short 14-day comment period on the "redacted" DEIS and the less than
45.day comment period when sources were available on the original DEIS.

NRC should answer those questions In releasing a supplemental DEIS for public comment, as the
public should have an opportunity to comment on NRC's rationale for "redacting." Under
NRC's rules, a minimum of a 45-day comment period must be provided on the DEIS and any
supplementalDEIS. 10CFR51.73.

Further, as %%ill be discussed below, the original DEIS also does not meet the requirements for an
adequate DEIS. Once again, a supplemental DEIS must be released for public comment.

2. The 'redacted" DEIS Is nol a keallv or technically adenuale lDEIS. and her is no adequate
r.:.ed.. t...*n h .k Jt,..

Again, caselawv is clear that mitigation measures must be included and that the public must be
able to comment on them. Comment

#358-4
To be sure, one important ingredient of an EIS is the discussion of steps that can be taken
to mitigate adverse environmental consequences. [footnote omitted) The requirement that
an EIS contain a detailed discussion of possible mitigation measures flows both from the
language of the Act and, more expressly, from CEQ's implementing regulations. Implicit
in NEPA's demand that an agency prepare a detailed statement on 'any adverse
environmental effects which cannot be avoided should the proposal be Implemented," 42
USC 5 4332(QIl), Is an understanding that the ElS wIl1 discuss the extend to which
adverse effects can be avoided. See D. Mandelker, NEPA Law and Litigation § 10:38
(1984). Nore generally omission of a reasonablycomplete discussionofpossible
mitigation measures would undermine the "action-forcing" function of NEPA. Without
such a discussion, neither the agency not other interested groups and individuals can
properly evaluate the severity of the adverse effects. Robertson at 351-352.

Despite that legal requirement, the "redacted: DEIS has ng mitigation discussion or analysis of
some issues, and a very truncated analysis of those for which data have been removed.

-MainfpaCe3 oTlhe-odiginal DEIS hhveteen idacled. Akdbtditig to theedacted" DEIS,tIheE _.- .
portions were eliminated "under 10 CFR 2.390." However, that regulation makes no mention of
NEPA documents, so thi NRC has riot provided an adequate basis for removal orportions of the
DEIS based on NEPA. NRC should make its screening criteria available with the "redacted"
DEIS so that the public can understand the basis for removals and comment on both the criteria
and whether specific redactions are %waranted. While Tim Johnson of the NRC staff said in a

.telephone conversation with Don Hancock on December 29,2004 that the basis was subsection
(d) of that regulation, tha proisison in fact does'not apply lo much of the material that his been
removed from the DEIS. For examplehoiv is an earthquake accident analysis related t' Comment
"commercial or financial ipr'rmation" under 10 CFR 2.390(d)? ~#358-3

4. The 'redacted" DEIS Is Incomplete. inaccurate, and misleadina. Is technically and legallv
-inaftuatc; a revised sgnIemental DIIS must heI rsued fr nlblic cmMetC

Among the many examples ofincomplete, inaccurate, and misleading portions are the . -.._.35
following:: #358-5

* On page 24, the "redacted' DEIS states that the "[p rincipal structures within the
proposed NEF are shown in Figure 24." However, there is pg Figure 2-4, as page 2-5 of the
"redacted' DEIS states: "Figure removed under 10 CFR 2.390.1 Thus, the text of the document
is inaccurate, and the public is not provided that drawing of the site. Without such a figure,
among other things, the public cannot adequately comment on the layout of the facility, including
the possibility of structures conflicting with each other In ways that could cause accidents
measures that could be taken to mitigate those accidents, and to identify overall environmental
impacts of the facility layout.
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*On page 2-6, the "redacted" DEIS states that the.IUBC Storage Pad (hem I in Figure 2-
4) would be constructed on the north side ofthe controlled area to store transportation cylinders
and UBCs." Of course, as noted above, there is Im Figure 2-4 Item 1. There is ng figure
showing the controlled area.

* Repatedly on pages 2-6,2-7, 2-8, 2-9, and 2-10, the "redacted" DEIS refers to "Items"
on "Figure 2.4" even though'no Figure 2-4 is included in the document. Thus, the "redicted"
DEIS is repeatedly inaccurate in what it states..

* On page 2-9, the "redacted" DEIS states that a "high-pressure CO, pipeline crosses the
site diagonally from the southeast to the northwest. It would be relocated during the site
preparation for safety considerations." The "redacted" DEIS contains no figure showing the
location of the existing high-pressure CO; pipeline nor does it include a figure showing where
that pipeline will be relocated. Thus, the public cannot appropriately comment on whether the
relocation should be done to a different location, whether the relocated pipeline would pose Comment

_.safely considerations, and whether it could be relocated to other locations to better mitigate 3 58-5
against any adverse impacts. .' '.--

* Page 2-9 of the "redacted" DEIS states that Figure 2-6 Is "Construction Area for the ( Oit)
Proposed NEF Site:' However, there is jn actual Figure 2-6, which is "removed under 10 CFR
2.390." Thus, the "redacted" DEIS is inaccurate, and the public is not able to appropriately
comment on the construction area, and whether construction could be handled to reduce adverse
environmental impacts and on mitigation measures that should be taken.

*:* On page 3-2, the "redacted" DEIS states that "[a~n underground natural gas pipeline Is
located along the southern property line (Figure 3-2)." However, there is im Figure 3-2, as it is
"removed under 10 CFR 2.390." Thus, the "redacted" DEIS is inaccurate. The text could have
referred to Figure 3-21; which dots show the location ofthe natural gas pipeline, but it does not.
Neither is there any explanation orfwhy Figure 3-2 is removed and Figure 3-21 is not.

- On page 44 1, line 1, the "redacted" DEIS contains a sentence fragment that makes no
-sense. The first part of the sentence is on page 4-40 and has been "removed under 10 CFR

2.390." There is no explanation ofwhy the first part ofthe sentence is removed and the last part
is not. But the result is that the "redactid'! DEtS is Incomplete and inaccurate, and the public
cannot comment other than to note that the sentence makes no sense and that required
information is missing from the "redacted" DEIS.

'On page 4-57, the "redacted" DEIS states that Tables 4-17 and 4-18 show the
environmental impacts from conversion ofDUF6. However, there is no table 4-18, which Is

-"iiihovedbtnder l0 CFR 2:390.1 Thus;t1red'cted" DEIS is inaccralteand the required f - _ .
infonmation about the impacts of depleted uranium conversion is not included. The public Is not
provided that information or the data related to possible impacts from accidents at the facility.

' On page 6-1, the "redacted' DEIS states that figure 6-1 show the locations of proposed
release locations for gaseous and liquid emuents. However, there isnt figure 6-1, which has
been "removed under IO CFR 2.390." Thus, the "redacted' DEIS is inaccurate, and the public is

-not provided information on the location of efluent releases and cannot comment on such
locations or the kind of mitigation that could occur by relocating or eliminating such locations.

*'The table ofcontents orthe "redacted" DEIS shows that'frompgesC-14 to C-29 there
is discussion of public and occupational heath impacts from acident during operations.

5

However, 13 of those 16 pages are blank - 'removed under IO CFR 2.390." And major portions
of the remaining three pages also are blank, "removed under I1 CFR 2.390." Thus, the
"redacted" DEIS is inaccurate and contains no description of operational accidents, no analysis of
the impacts of such accidents, no information about the methodology and used to generate any
analysis. Thus, the public is able only to point out that the LES facility is obviously extremely
dangerous, so much so that neither the kind of accidents - natural or human-made - nor their Conmlielmi
results can be shared with the public. The only legitimate conclusion for the public to make is #358-5
that the facility is obviously too dangerous to be licensed In New Mexico or elsewhere. (ca 11)

5. The orininal DEIS and the "redacted" DEIS do not consider all reasonable alternatives as
-gilrM hy N oPA

Neither the original DEIS nor the "redacted" DEIS consider the alternative of limiting on-site
storage of Uranium Byproduct Containers (UBC) to one year. As briefly mentioned in the DEIS
on page 4-52, LES has committed to the State of New Mexico that UBCs will not be stored at the
LES facility Indefinitely. To ensure that waste does not remain stored on-site indefinitely, the
DEIS should analyze the alternative of limiting the amount of UBC storage to one year of
production Sittce the DEIS states that full production would generate 7,800 metric tons peryear
or 627 UJBCs per year (p. 2-27), the DEIS should consider the alternative of limiting the storage
capacity of the UBC Storage Pad to 627 UBCs. Such an analysis should include environmental
impacts, including occupational and public impacts, as well as impacts on the operations of the
facility. Such impacts could be compared with similar impacts of 30-year storage capacity or Coinnmellm
other more limited storage options. #358-6

The DEIS should also consider the alternative of purchasing low-enriched uranium from foreign
sources, an alternative which the DEIS and the 'redacted" DEIS reject (p. 2-39). U.S. nuclear
power plants have been purchasing low-enriched uranium from foreign sources for years, and the
DEIS does not indicate that there have been any problems from that option. Indeed, such a
practice will continue for many years, whether or not the LES facility is built Moreover, the
basis in the DEIS and the "redacted" DEIS for rejecting the alternative is the "national energy
policy objective" from the Department of Energy (DOE) Renort to Conmress on Maintenance of
Viable Domesti Uranium. Conversion and Enrichment Industries. However, that report does
not support the development of the LES plant. That report's enrichment recommendation is to
"build an advanced centrifuge demonstration plant at Portsmouth and "to place the Portsmouth
GDP on cold standby for a 5-year period (p. 21).".Those actions have been taken. No where.--
does the report state a policy of LES building an enrichment plant in Eunice, New Mexico or any
other location. Thus, the rationale used in the DEIS and "redacted" DEIS is spurious. The
alternative of purchasing lov-enriched uranium from foreign sources is reasonable and must be
fully considered. Comment #35 -7

Moreover, it is not reasonable to state that allowing European companies (who oven LES) to
build LES in Eunice, New Mexico could ever be considered a "domestic" enrichment source. If
NRC maintains that a domestic uranium enrichment plant is necessary, it should consider the
proposed USEC centrifuge plant at Portsmouth as a reasonable alternative to LES. Comillieci/

V3i -R
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An additional alternative that must be considered, which is not, and was included In SRIC's
scoping comments Is the alternative of storage of upto 15,727 URCs beyond the operational
lifetime of the facility.' Since there remains no viable alternative storage or disposal location for
the DUF4 from the LES facility, this alternative and its environmental impacts must be fully Comment
analyzed. SRIC in no way endorses this alternative as a preferred one, because it poses #358-9
unacceptable long-term risks to New Mexico, but it is a reasonable alternative, and neither the
DEIS nor the 'redacted" DEIS consider the alternative nor describe why it should not be

considered.

Conversely, NRC's preferred alternative Is pn reasonable, even from an economic standpoint.
The "market" does not consider LES to be needed, since without the SI .8 billion Industrial
Revenue Bond, the facility admittedly would not be built because there svould be no financing.
The supplemental DEIS must discuss how LES' which is not a financially viable alternative is
NRC's precrred alternative. Comt men"5 t

#358~-10
7. The original DEIS and the "redacted" DEIS do not discuss Imnoriant mitiention measures.
As noted In #3 above, the 'redacted DEIS Is grossly deficient in not providing information on
many issues and providing Inadequate or no discussion of possible mitigation measures.

The original DEIS is also seriously deficient. For example, limiting UBC storage pad capacity to
627 UBC (one year's production) would mitigate concerns about long-term storage of UBCs at
the LES facility after the end of the operating license and mitigate the environmental,
occupational and public risks associated with UBC storage. Such a mitigation measure must he
considered in the supplemental DEIS. . : Comnent

#358-11
S. The discussion and analvsis of waste conversion and disnosalis totallyinadequate in bolh ne

Newv Mexico has the world's first geologic repository the Waste Isolation Pilot Plant (WIPP),
and the waste and contamination from the production of about 50%/ of Ihe U.S. uranium supply
over the past 60 years. As a result. New Mexicans are very concemed about any additional long-
tenn storage or disposal sites. In addition to those strong citizen concerns, as already noted,
Governor Richardson has stated that there can be no long-term waste storage or disposal in New
Mexico. Neither the original nor the "redacted" DEIS discuss that historic role that New Mexico
p4W another dcfIChcyiI the docunmie;nt. Comment #358-12

Although boththe original DEIS and the rkdacted" DEIS provide some discussion of conversion
and disposal facilities, It Is incomplete and totally Inadequate. First the DEIS states that NRC
considers the DUF, from LES "to be a Class A low-level radioactive waste as denned In 10 CFR
61.55(a)(6) (p. 2-27)." Neither the DEIS nor the "redacted" DEIS provide any citation for that
conclusion. SRIC does not agree with that conclusion. Importantly, SRIC notes that in neither
this DEIS nor inany olher NRC EIS hai ruch'a conclusion described and analyzed. SRIC
believes thatNRC must conduct a nmlemiaking, including an E£S process to support 'hatever
decision that I1 makes about the classifcation of iaste from LES and other similar facilities.

Comment #358-13

Connenrt
Second, in the original DEIS and the "redacted" DEIS, 'it is assumed that the proposed #358-14
conversion facility vould use the same technology adapted for use by DOE in its conversion
facilities (p. 2-28)." There is no adequate basis for such a conclusion. It has not been definitely
established that the same technology would be used. Thus, the supplemental DEIS must consider
the option that the LES conversion facility would use a different technology and fully describe
the conversion technology to be used For LES waste as compared with that from the existing U.S.
enrichment plants.

Third, the original DEIS and the "redacted" DEIS presume that a private sector conversion
facility is possible (p. 2-29). There is no basis for such a conclusion as there has never been such
a facility in the United States, as the original DEIS and the "redacted" DEIS acknowledge (p. 2-
29). The only two conversion facilities being planned are DOE funded facilities atPaducah, Commmt
Kentucky and Portsmouth, Ohio. Thus, itis not a reasonable nitemative to consider that they #358-15
would be a private sector conversion facility, especially since the financing of sucb a facility is
not included in the cost estimates for LES. Therefore, the private sector conversion facility is, at
best, a speculative option and should not be included in the supplemental DEIS unless LES make
a firm financial guarantee to finance such a facility.

Fourth. the original DEIS and the "redacted" DEIS Include as an option using the two planned
DOE conversion facilities at Paducah, KY and Portsmouth, Ohio (p. 4-55). The Paducah facility
is stated to operate until 2031 to convert the existing wastes there. Thus, It would take more than
ten years to convert all of the LES wastes. if it could do so. Portsmouth would operate until 2024
and it would take until about 240 to convert all of the LES wastes, if it could do so. In either
case, UBCs could be left at LES well after the end of the 30-year license in 2036. This
possibility and its impacts must be fully discussed in the supplemental DEIS. or the supplemental
DEIS must describe in detail what would be required to avoid such a possibility. In addition, the
supplemental DEIS must discuss the changes that would be needed in the conversion technology
used at those two facilities in order for them to be able to handle LES's wastes, which will be C
different in composition compared with those wastes to be convened from the existing Com1ment
enrichment plants. SRIC also understands that LES has not even determined what conversion #358-16
technology could be used (and which technologies could not be used) for the LES wastes. All of
these matters must be discussed in the supplemental DEIS.

Fifth, the original DEIS and the "redacted' DEIS include a private sector option that is not in the
LES application - Option I b, locating a conversion facility nearby. There is no basis to include
such an option, and it must be eliminated from the supplemental DEIS. There is no proposal for
such a facility. It has not been demonstrated that there is a suitable site for such a Facility and Comniemm
neither the original DEIS nor the "redacted" DEIS include any such analysis. #358-17

Sixth, there is no viable disposal location for wastes from LES. As noted above, the
classification of the waste is in doubt. The original DEIS and the "redacted" DEIS state that the
current viable disposal facilities are Hanford or Envirocare. However, neither document discuss
the fact that the State of Utah has prohibited I I (e)(2) waste from Fernald from coming to Comnmenmt

#358-18
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Envirocare. so it Is clearly possible that LES waste would not be allowed at Envirocare.
Moreover, if, as noted above, there Is no viable private conversion facility, Hanford also could
not take the waste. Moreover, under the DOE conversion option; given the problems with the
State of Utah regarding Envirocare, the only possible disposal option is the Nevada Test Site.
But again, the State of Nevada has not allowed I I(eX2) waste front Fernald, and it is not at all C0'11,'el'
assured that It would accept LES waste. Indeed, neither the original DEIS nor the "redacted" #358-18
DEIS include any documentation showing that either disposal facility and their affected states
would accept waste from LES or that they even consider DUF, to be "low-level waste" and
acceptable for disposal. Moreover, the original DEIS and the "redacted" DEIS dismiss the LES
preferred disposal option in "an exhausted uranium mine (the Cotter Mines in Colorado)." (LES
Environmental Report, Page 4.13-8). The stated rationale Is that no existing mine is currently
licensed (p. 2-31). Based on that rationale, clearly Barnwell and WCS must be excluded from
consideration because they also are not currently licensed to take LES waste.

Seenth, the original DEIS and the "rdacied" DES inichide WaisieCon4trol~ SPeiIlsts(WCS) as ..
a possible disposal facility (p. 2-32). There is no basis to include that facility. It was not
included in the LES application. It cannot now legally accept LES wastes. It does not meet the
spirit or letter of the commitment to dispose of LES s wastes outside of New Mexico, since the
site is immediately adjacent to New Mexico and its impacts would affect New Mexico. The Comneit
supplemental DEIS should exclude the WCS facility for its discussion and analysis. #358-19

9. The original DEIS and the 'redacted" DEIS discussion and analysis of vatersuantity Issues
…I.. Zrn ..lu ~>.*n~ -1

Lomlnent
Moreover, that peak use is about 40 percent of the total daily usage of Eunice (5,600 cubic #358-22
meters per day - page 2-14). Since there is no current requirement that LES receive Its water
from both municipalities, the supplemental DEIS must analyze the impacts of the peak LES use
on the Eunice system. Such impacts would be major and unsustainable. and the supplemental
DEIS should so state.

The original DEIS and the "redacted" DEIS do not discuss the impacts on LES operations of a C* lilleill
reduction or cutoffof water use for hours or days. The supplemental DEIS must consider that #3 58-23
realistic possibility. Alternatively, the supplemental DEIS must state what measures will be Cotiniiienit
taken to ensure a redundant water supply (onsite wells, in addition to the two proposed water #358-24
pipelines) and its requirements (permitting, for example) and impacts.

10. The original DEIS and the redacted" DEIS use a grossly inaccurate fundina requirement fo.

8 ...... ;-As an initial matter, the original DEIS and the "redacted" DEIS provide contradictory
information about theamount of waler that LES would use. Page 4-1S stites that LES could use
up to "2.63 million cubic meters (695 million gallons) of the Ogallala waters." Page 4-24 states

-that LES "would use up to 2.6 million cubic meters (687 million gallons) of water from the CoI tlent
Ogallala Aquifer during Its operation." While for the NRC, E million gallons of watei may be
insignificant, it is very significant for serni-arid New Mexico, where the State of New Mexico
has had to pay billions of dollars to Texas for compensation for Pecos River wata not delivered
to Texas and where people have been killed for much less water than that.

The estimates are not limits, so the supplemental DEIS should discuss the maximum amounts of
%tier thatILES could tsiisand theirimpacts. Theodriinal DEIS and the "redacted' DEIS state- :
that the peak water use reqtiremnents for LES are 2,040 cubic meters (539,000) gallons per day
(pp. 2-14 and 4-14). Since LES must operate continuously, the peak use for an entire year (365
days) is 744,600 cubic meters (196.735 million gallons). Give that the original DEIS and the Comminent
"redacted" DEIS state that LES would operate at full capacity for 14 years (p. 2-2), those 14 #358-21
years at the peak use IOA24 million cubic meters (2.754 billion gallons) or four times as much as
the original DEIS and the "redacted" DEIS estimate. Given the proposed 30-year license (and
there would be water use during those additional 16 years),:the supplemental DEIS must discuss
and analyze the impacts of using at least four times more water than currently estimated. J

New Mexico has geat experience with operators of uranium facilities not providing adequate
funding for decommissioning and waste disposal. The private uranium mines, mills, and tailings
sites in the state did not provide adequate funding, so federal and state funding has been required
for the decommissioning of those sites. And many of the sites are still not adequately Coiiiewit
remediated, decades after their use. That results in continuing water contamination, air #358-25
contamination, and health effects of thousands of people that have not been funded. Thus, waste
disposal is an important issue, not only that it be done outside of the State (as required by the
governor), but also that it be adequately funded to ensure that it is paid for and done well, and
does not constitute a future burden on federal and state taxpayers.

The original DEIS and the "redacted" DEIS use LES's S5.50 per kilogram of uranium funding
estimate (p. 7-4). As an initial matter, the supplemental DEIS should use a more complete
citation method, since the two sources are not easily available. While SRIC does have a copy of
the LES Environmental Report, that document is three volumes and hundreds of pages. The
basis for that $5.50 per kilogram of uranium funding amount is not readily seen in that document,
for example In Section 3.12 regarding wastc management and in Section 7A Cost-Benefit
analysis. The other source - June 4, 2004 letter from James Curtiss - is apparently not available,
as SRIC has attempted without success to find it in the NRC online document sources. Comment

#358.26
SRIC's understanding is that the $5.50 per kilogram estimate is based on Urenco's European.
experience, which is not applicable to LES. Among other things, that number does not inc!ude
all costs of conversion and disposal. Additionally, European costs and regulatory requirements
arc different than in the U.S.

In the supplemental DEIS (not just in the Safety Evaluation Report as is stated on page 7-4). Conmneint
there must be a complete description and analysis of waste disposal costs More realistic and #358-2 7
higher cost (SRIC estimates that a doubling of the cost is likely) estimates must be used and
justified in detail, so that the public can fully comment on the adequacy and reliability of those
estimates and the funding mechanisms that will be required.

.9 to



I 1. In addition to the inadeouate and illegal "redacted" DEIS. other source documents are not
available,
As noted in #4 above, the "redacted" DE-IS Is totally Inadequate and does not provide required
information to the public. Ai noted in #10 above, at least one Important source document on
waste disposal costs Is unavailable. Many other documents cited as sources are no! available to
SRIC and other members of the public as there Is no public document room in New Mexico and
the electronic public document room has been unavallable for much of the comment period for
the original DEIS and the "redacted' DEIS. Comment

#358-28
All documents used as sources must be available to the public for at least the required 45-day
comment period on the supplemental DEIS.

chemical and radioactive health effects, as well as economic and socioeconomic (including I
public perception) impacts. Commnuent #358-33 (cont.)

Clearly, the LES facility is too dangerous to be built and operated in New Mexico or any other
location, it is not needed, and it is not financially viable. The supplemental DEIS should reach
the same conclusion. Comment #358-34

Thank you for your publication of these comments and full consideration of all of these issues.

Sincerely,

Don Hancock

12. The imracts of LES would not be "small to moderate" they are so major that the srublic
cannot be anninised or the imnacts.
The original DEIS and the "redacted' DEIS slate repeatedliy inChiper4 that tei imipactiiofLES _--
would be "SMALL or "SMALL to MODERATE." Much of the discussion and analysis of Co0inin1eln;
important impacts - operational accidents and transportation - is totally missing and serious #358-29
deficient in the 'redacted" DEIS. Some of those Instances have been noted above.

0

The original DEIS states that potential chemical consequences from severe railroad accidents for
DU1F6 is "adverse health effects" for 23,000 in urban areas, such as Albuquerque. That estimate
is cited to the Paducah and Portsmouth ElSs. SRIC believes that generic estimate is low. But it
certainly is not specific to LES's vaste and railway and meteorological conditions in New
Mexico. SRIC, therefore, believes that they are underestimates. Nonetheless, 28,000 people
suffering health effects in Albuquerque or any other urban area should not be considered Comnment
.SMALL to MODERATE" (p. 4-40). #358-30

The original DEIS states that health effects from a hydraulic rupture of a UF, cylinder would be a
12,000 person-rem collective dose (p. 4-49). Again, the original DEIS considers that to pose
"SMALL to MODERATE" impacts. Since that would be one of the largest nuclear releases in
the history of New Mexico, the public and State of New Mexico would not consider it to be less
than a MAJOR impact. (Even the original DEIS states that 7 latent cancer fatalities would have
HIGH consequences.) The supplemental DEIS should compare a release of that amount with

_rcleasesfrom other nuclesFand iranium-related facilities vithin the state to provide a context for
citizens as to the relative nature ofsuch'an accident. * Coemmm,,ent #358 31

The actual effect of any such accidents would be a strong public outcry to shut the facility down.
even if that was not NRC's position at that time. The supplemental DEIS should consider not
only the health effects, but also the economic impacts of such an accident, and compare that with
other accidents that have occurred at licensed NRC facilities, Including Three Mile Island-Il.

-- e:Com ent #358-32
Further, the cumulative effects of such accidents Is not captured by the analysis provided. The
supplemental DEIS should include an adequate cumulative effects analysis, Including both Comnnm Ient

#358-33
I I 12



NRCREP D6cke No. 70-3103 -_feuest lor extensionoflime page 1

From: Don Hancock .csrn~ earthlnneb
To: .cnrcrep~nrc gov,
Oete: Wed, Dec 29,200412t1 PFM
Sublect: Docket No. 70-3103 - Request tor extension tof

Dear People,

Southwest Research and inlormation Center (SRiC) Is a private nonprolit.
educallonal organization based In Albuquerque, New Mexico, thal has been
Involved In Issues related to uranium development in New Mexico for
decades. As a result of Its more than 30 years ao work. Including
analyzing and experiencing the enormous end continuing extremely negative
impacls of uranium minig and milng on peoples health and t water,
soil, air, and spiritual environment in Now Mexico, SRIC has greal Interest
in the proposed LES Gas Centrifuge Uranium Enrichment Facility. SRIC
submitted scoping comments for NRC s environmental Impact statement (EIS)
ot the LES plant.

In response to your Federal Register notice ol December 21, 2004 (page Cominiepi
78485),SRIChasexaminedthe redacted LESDEISonyour website. RIC #358-35
requests at least a 30-day extension of the comment perIod, beyond the
approximately Iwo weeks (until January 7. 2005) beino provided.

Moreover, the comment period extension should be trom the tine that NRC Comtiment
makes publicly available the following inlormation 1
1. ThecrierIausedtoremove polentilaysonsiaielonnaon (the #358-36
phrase used in the December 21 FR notice). No criteria or rationale is
Inckdeud In the 'redacted' DEIS. The public ahould be able to comment on
the triterip 1n 7rmmentinn nn the flFt Commnient
2. Whaltsithe status oftheSepltember20041DEIS? The relacled' version #358-37
has much less Infcrrmon a1 ndLU1 I =nlss hnt e Ne.em r 2004 , veson. 383

7 ~ R aeavaiib tthpubli al h" rmntsrrdN on Co11t1enit
the DEIS. hcluding thoe comments related to redacted! portions d the
DEIS? It n &I public commenb wi be made avaiiabb, wha l NRC #358-38

le~g =aowilhol suh comments7
4Hwwi N tC zto cormnents on the DEIS reteted to 'redacted Comment
portions? For example, are comments related to potentially sensitive
inlorrnation deemed unavalable to the publio or outside ot the scope of #358-39
tO DEIS?

Thank you for your prompt response to this request.

............................

Don Hancock
Southwest Research and Inlormation Center
P0 Box 4524
Albuquerque, NM 8719684524
(505) 262-1862
(505) 262-1864 (lax)
wwwxsulc.arg

Formenter 365

Chief, Rules and Directives Branch
U.S. Nuclear Regulatory Commission
Mail Stop T6-D59
Washington, D.C. 20555-0001

Re: Comments on the Draft Environmental Impact Statement for the Proposed
National Enrichment Facility in Lea County, New Mexico (NUREG-1 790); Docket
No. 70-3103

To Whom It May Concern:

The NRC supposes the environmental impacts from building and operating a Cotmnent
uranium enrichment facility in Lea County would be moderate al worst. Seven #365-1
archeological sites would be affected.

.COI.. .I._I Connimeni
Lea County is possibly over a fault, and Is In a seismically vulnerable place. #365-2

The safety and widespread promise of wind and solar power makes nuclear Coinument
reactors obsolete. We are already Incapable of safely handling old nuclear #365-3
reactor wastes. I

The water required for this project will certainly not be available, neither now nor Coninient
in the future. #365-4

The project would be exempt from taxation and offer a handful of jobs to local Coninient
citizens. #365-5

The danger of contaminating land, air and water by the emission of tons of Co0onent
carbon monoxide, nitrogen dioxide, and volatile compounds Is not acceptable to #365-6
American citizens A accidental release of uranium hexafluoride would be IL 0111e10t

devastaling #365-J 7

The National Environmental Policy Act requires that environmental Impacts be Coomment
discovered, revealed, and taken Into consideration before approval of a project of #365-8
this naCureI

We believe the national Enrichment Facility will not pass the tesL #C3o65ill
#365-9

Please enter these comments Into the official record on this proceeding.
Sincerely,

Jan Saecker
W2771 Circle Drive
Markesan WI 53946

t-J
0D
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