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Mark J. Langer, Clerk
U. S. Court of Appeals
E. Barrett Prettyman U.S. Courthouse
333 Constitution Ave., N.W.
Washington, D.C. 20001

RE: Ohnao Gaudadeh Devia, et al. v. Nuclear Regulatory Commission, No. 05-1419 and
05-1420 (consolidated)

Dear Mr. Langer:

Enclosed you will find an original and four copies of the U.S. Nuclear Regulatory

Commission's Response to 'William Peterson's Second Motion for Judgment' in the above-

reference case. Please date stamp the enclosed copy of this letter to indicate date of receipt, and

return the copy to me in the enclosed envelope, postage pre-paid, at your convenience.

Respectfully submitted,

Grace H. Kim
Senior Attorney
Office of the General Counsel

Enclosures: As stated

cc: service list



UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

OHNGO GAUDADEH DEVIA, et al.,
)

Petitioners )
)

v. ) Nos. 05-1419 and
) 05-1420 (consolidated)

U.S. NUCLEAR REGULATORY COMMISSION )
and UNITED STATES OF AMERICA, )

)
Respondents.

THE U.S. NUCLEAR REGULATORY COMMISSION'S RESPONSE TO
"WILLIAM PETERSON'S SECOND MOTION FOR JUDGMENT"

These consolidated cases, Nos. 05-0419 and 05-1420, are petitions for

review of an order by the U.S. Nuclear Regulatory Commission ("NRC" or

"Commission")) authorizing the issuance of a license to Private Fuel Storage

("PFS") to construct and operate a facility for the interim storage of commercial

spent nuclear fuel.' Mr. Peterson was not a party in either of these cases when

they were pending at the NRC, nor was he granted intervenor status.

Accordingly, his "Second Motion for Judgment" is not properly before this

Court and should be denied. In any event, the relief Mr. Peterson requests is

entirely outside the scope of the present judicial review lawsuit.2

' On December 14, the NRC has filed an unopposed motion to hold these
cases in abeyance pending the agency's disposition of a pending motion to
reopen the adjudicatory proceedings. This Court has not yet acted on that
motion.

2 Among other inappropriate requests, Mr. Peterson "motions for an
award of $5.5 billion from Utah..." for an asserted delay of Mr. Peterson's
program for disposing of spent nuclear fuel. Motion at 4.
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Mr. Peterson previously filed a petition, dated December 3, 2005, to

intervene in No. 05-1420, a petition on which the Court has not yet acted.

Rule 15(d) states that a motion for intervention "must contain a concise

statement of the interest of the moving party and the grounds for intervention."

Mr. Peterson's petition stressed his general interest in the nation's program for

handling spent nuclear reactor fuel but failed to show how his particularized

legal interests are affected by the licensing of the PFS facility or the possible

vacating of that licensing.3 Mr. Peterson's 'Second Motion for Judgment,"

subtitled "Petition to Intervene," makes no such showing either.

Accordingly, Mr. Peterson has presented no grounds why either of his motions

should be granted.

'The Commission (and its licensing board) rejected a late-filed petition
by Mr. Peterson to intervene in the PFS licensing proceeding before the agency.
Private Fuel Storage, L.L. C., CLI-00-21, 52 NRC 261 (2000). The Commission
noted: "Mr. Peterson did not describe in any pleading a legally cognizable
interest in the PFS proceeding or propose an admissible contention." Id. at
264. See also Private Fuel Storage, L.L.C., CLI-04-7, 59 NRC 111 (2004).
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For the foregoing reasons, "William Peterson's Second Motion for

Judgment" should be denied.

Respectfully submitted,

J . tORDES

E. LEO SLAGGY
Special Counsel

GRACE H. KIM
Senior Attorney
Office of the General Counsel
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555

Dated: January 4, 2006 (301) 415-3605
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CERTIFICATE OF SERVICE

I hereby certify that on January 4, 200 copies of the foregoing

"RESPONSE TO VWILLIAM PETERSON'S SECOND MOTION FOR JUDGMENT"

were served by mail, postage prepaid, upon the following persons:

Paul C. Echohawk, Esq.
EchoHawk Law Offices
151 North 4t Ave., Suite A
P.O. Box 6119
Pocatello, Idaho 83205-6119

Roy T. Englert, Jr.
Noah A. Messing
Robbins, Russell, Englert, Orseck & Untereiner LLP
1801 K Street, N.S.
Suite 411
Washington, D.C. 20006

Jay E. Silberg, Esq.
Pillsbury Winthrop Shaw Pittman, LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128

Tim Vollmann
3301-R Coors Road N.W., Suite 302
Albuquerque, NM 87120

William D. (Bill) Peterson
68 W Malvern Ave
Salt Lake City, Utah 84115

ohn F. Cordes
Solicitor
U.S. Nuclear Regulatory Comm.


