
January 9, 2006

Mr.  Edgar D.  Bailey, CHP, Chief
Radiologic Health Branch
California Department of Health Services
P. O. Box 997414
Sacramento, CA  95899-7414

Dear Mr.  Bailey:

I am responding to your February 8, 2005 letter to then Director Paul Lohaus regarding
radioactive waste brokers.  I apologize for the delayed response.

We shared your letter with staff from the Office of Nuclear Material Safety and Safeguards. 
Our understanding is that your request centers on three main issues:

(1) Issuance of a generic communication to all radwaste brokers informing them
of their need for a license in each regulatory jurisdiction in which they pick up
radwaste and ship the radwaste as an exclusive use shipment;

(2) Include in the generic communication information on broker and licensee
regulatory roles in preparation of shipments;

(3) A regulatory interpretation of whether private carriers must conform to 10 CFR
Part 20. 

Generic communications regarding items (1) and (2) have been previously issued, and we
recommend that you use them in enforcement activities as you deem necessary.  A summary
of the previous generic communications is enclosed for your use.  Further, item (2), is also
addressed in NUREG 1556, Volume 18.

We are currently evaluating item (3) for possible inclusion in a future generic communication
or other appropriate action and expect to complete our evaluation by March 31, 2006.  We will
keep you informed of the results of our evaluation.  Thank you for your interest in these
matters.

Sincerely,

/RA/
Janet R. Schlueter, Director
Office of State and Tribal Programs

Enclosure:
As stated
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N R C  L ic e n se e U s e o f B ro k e rs  to  S h ip  L o w -lev e l M ate ria ls

• B ro k e rs  ca n  prov id e  a  u se fu l s erv ic e .  H o w ev er, N R C  lic e n s ee s  sh o u ld  be  aw a re  th at u s in g  b ro k ers  to  
c o n s ign  sh ip m en ts  do e s n o t n ec e s s a rily  ab so lve  N R C  lic e n se e s  fro m  th e ir re sp o n sib ilit ie s .

– S h ipm e nt  ge nera lly  in vo lve s tw o  ac tiv it ie s : 
• th e f irs t is  th e f am ilia r  tr ans p ort its elf , in  w h ic h  m ate r ia ls  are  p h ys ic a lly  m oved  f rom  on e  loc a tion to  an o th e r.  N o te th at the tr ans port of  

low - leve l m ate r ia ls  is  ex em p t f r om  N R C  regu la tion  (10  C F R  P a rt 71 .1 4 ), bu t is  r egu lated  unde r U .S . D ep artm en t of  T r ans po rta tion  
(D O T ) r egu lation  (4 9  C FR  S ubc hap te r C ). 

• th e s ec ond  an d  les s  obvious  ac tiv ity is  tr ans fer,  an  N R C  lic ens ed  ac tiv ity  und e r 10  C F R  30 .41, in  w h ic h  p os s es s ion  of  lic ens ed  
m ate ria l is  tr ans ferr ed  fr om  on e au thor iz ed  lic ens ee  to  an o the r.

– N R C  h o ld s  a  l ice n s ee  res p o ns ib le  fo r  lice n sed  m ater ia l u n d e r its p o ss es sio n  u n til the  tr a ns fer  o f tha t 
m a te r ia l to  a n o th er  lic e n s ee  a u th o r iz ed  to  p o sse ss  th e  m ater ia l is  c o m p lete d . If tra n spo rt is  in vo lved  in the  
tra nsfe r, the  tra ns fe r  is  c o m p le te d  a t th e  e n d  o f tra ns p o rt , w he n  the  m ate r ia l is  re c e ived  a n d  ac c ep te d  b y the  
(lic e nse d) c o ns ig nee .  

– B rok ers  m a y e s tab lis h  the m se lve s  a s the  s ing le  co ns ig no r fo r c o n sig nm e nts ag greg a ted  f ro m  m u ltip le  N R C  s h ipp in g  
lic e nsee s (n o te : D O T  rule s re st ric t lo ad ing  in  t ra ns it if  the  s urfac e  do se  ra te  fo r a ny p ac k age  e xc e ed s 20 0  m rem /h), 
s ig n th e  s h ipp ing  p ap e rs, c o n sig n the  c o n ve ya nc e  used  a s a n  e xc lu s ive  use , a n d  pe rfo rm  o ther  s hip pe r fu nc tio ns, 
w itho ut be in g  lice ns ed  b y N R C . H o w e ver, s in ce  the re  c a n  b e  n o  tra n sfer  o f lic e ns e d  m ater ia l to  a n u n lice n se d  
b ro ke r , th e  lic e ns ee s , n o t th e  b r o ke r , a re  res p o n s ib le  fo r  th e ir m ater ia l d ur in g  tra ns p o rt co n s ig ne d  b y  a n  
u n l ic e ns ed  b ro k er .  N R C  in ves tig at io n  o f a n y  tra ns p o rt-re la te d  in c id e n t o r  n o n-co m p l ia nc e  w o uld  in vo lve  
p r im a rily  the  N R C  lic e n se es . T he  b ro k er  w o u ld  b e  v ie w ed  a s  a n ag e n t o f  th e  N R C  lice n se es.

– Alte r na tive ly , N R C  lice n se es,  m a y, b y  m utu a l a g ree m e nt, tra nsfer p o s se ssio n  o f the ir  lice n se d  m a te r ia l p r io r  
to  tr a n sp o rt to  a  b r o ke r  th at is  lic e n se d  b y  N R C  to  p o s ses s th e  m a te r ia l a t th e  s i te (s )  o f tra ns fer .  B rok ers  w ho 
the n  c o n sig n o r  tra ns po rt the  m ate r ia l o f f-s ite  a re  re s po n sib le  fo r the  m a te r ia l d ur ing  tra nspo rt. T h e  N R C  lic e n s ees ’
res p o ns ib i lit ie s  w o u ld  b e  lim ite d  to  th e  e xte n t th ey  p a rtic ip a te d  in  p re p arin g  th e  s h ip m e nt . A ny N R C  
inve stig a t io n  o f tra nspo rt-re la te d  inc id e n t o r no n-c om p lia n c e  w ou ld  invo lve  p r im ar ily  the  N R C  lic e n sed  b rok er.

– B rok ers  w ho  a ct a s p r iva te  c a rr ie r s ( i.e ., tra n sp ort N R C  lic en sed  m ate ria l un de r the ir  p o s se ss io n  in  the ir  o w n  ve h ic le s) 
m us t b e  lice nsed  b y N R C  to  p o s se ss the  m ate r ia l a t the  s ite (s) o f  co ns ig nm ent a nd  d ur ing  t ra nspo rt.

• G iv e n  th e fle x ib ility  in  tra n s fe r an d  tra n sp o rt a rra ng e m e n ts , all p a rt ie s  sh o u ld  e xp lic itly  ag re e  to  th e ir 
ro le s  an d  re sp o n s ib ilit ies  in  th e  tra n sfe r of p os s e s s io n , a n d  tra n sp o rt, o f N R C  lic en s e d  m ate ria l 
p rio r to  sh ip m en t.

• N R C  v ie w s  on  b ro ke r us e  an d  tra n s fe r a n d  tra ns po rt o f h ig h-lev e l m a te ria ls  a re  p rov id e d  in  In fo rm a tio n  
N o tic es  8 0-3 2  a nd  0 4-1 3 , re sp e c tiv e ly .

• A g re e m e n t S ta tes  m a y o r m a y n o t ha v e s im ila r v ie w s  fo r a pp rop ria te  A gre e m e n t S ta te  lic e ns e e  a nd  
b ro ke r ro les  an d  res p o ns ib ilitie s  in  th e  tra ns fer a nd  tra ns p ort o f A gre e m e n t S ta te  lic e ns e d m a te ria l,  
d e p e n d in g  o n  th e ir rec ip ro c ity  a n d  m a te ria l tra ns fe r a n d  tra ns p ort re q u irem e n ts , po lic ies  a n d  e n forc e m e nt 
p rac tic es .  

E nc losu re


