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Attachment 9

All written submissions made

. pursuant to this rule will be made
S avet Jle for public inspection at the
Federal Building, 6505 Belcrest Road,
" 'Room 818, Hyattsville, Maryland, during °

regular hours of business (8 a.m. to 4:30

' ". . g .m., Monday to Friday, cxcept

olidays) In & manner convenient to the

. publicbusiness (7 CFR 1

.27(b))-
Comments submitted should beara
reference to the date and page number
of this {ssue (n the Federal Register. _
Done at thlngton. D.C. th!s zmh dayof
july 1981, .
J. K. Atwell,

- Deputy Administrator, Vcten-mr, Services.

(FR Doc. 8121807 Filed 7-23-41: 843 e
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Lk:emlng Requirements for Land
Disposal of Radicactive Wasts

" AGENCY: Nuclear Regulatory

Commission..

ACTIOK: Proposed Rule.
- sSuMmMARY: This notice invites public

comment on proposed amendments to

" the Commission’s rules to provide
":specific requirements for licensing the
. Jand disposal of radicactive wastes. The

proposed amendments set forth
performance objectives for disposal,
general requirements for land disposal
of radioactive waste, technical

_requirements for disposal of radicactive

waste into near-surface d

facilities, requirements for submimng
applications for licenses suthorizing
such activities and procedures which the
Commission will fotlow In the issuance

- of such licenses. The rule does not deal -

with disposal by individual licensees by
burial of their cwn wastes. The

~ proposed amendments also set forth

provisions for consultation end

participation In license reviews by State -

governments and Indian &ibes. Further

-amendments are proposetl governing the

transfer of licensed material for

*. disposal. The proposed requirements

respand to the needs and requests of the
public, Congress. industry, the states,

the Commission, aud other Federal .
agencies [or codification of regulations

for the dispoal of low-level radxoacuve

waste.

DATE: Comn'.xenl pericd expires Octobcr
22, 1981, Comman!s received after

" October 22, 1981 will be considered if it

is practical to do so, but assurance of

consideration cannot be given excep! as

tda comments received on or before thi: .
" date.. '
" Aponaess: All lntem!ed persons who
" desire to submit written comments in

cs.anection with the proposed =
amendments should lend them lo the

‘Secretary of the Commission. U.S.

Nuclear Regulatory Commission. .
Washington. D.C., 20555, Attention-. *
Docketing and Service Branch. Copies of
comroents recefved on the proposed
amendments may be examined in the .
Commission’s Public Document Room at

© 1717 H Street NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
R. Dale Smith, Chief, Low-Level Waste

. Licensing Branch. Division of Waste:

Management, Office of Nucleat Material
Safcty and Safeguards, US. Nuclear
Regulatory Commissicn. Washingten,
D.C. 20555, telephone (301) 427-4433.

. SUPPLEMENTARY lNFORHA‘I’IOlc

1. Description of t!:e Pmpoud Achon
The U.S. Nuclear Regulatory . -

. Commission prcposes to add to its rules

in 10 CFR a new Part 61 to provide
licensing procedures, performance
objectives, and technical iteria for -
licensing facilities for the land disposal
of radioactive waste. Specifically, the
regulations would estatlish performance
objectives for land disposal of waste:

- technical requirements for the siting,

design, operations, and closure activities
for a near surface disposal facility:
technical requirements concerning the
waste form that waste generators must
meet for the land disposal of waste:
classification of waste; institutional

- requirements; and edministrative and

procedural requirements for liceasing s
disposal facility. Amendments to other
parts of 10 CFR are proposed to govern
the certification and use of shipping
manifests to track waste shipments and
clarify, but not substantially modify. the
requirements of existing reguiations.
Specific requirements for licensing -
facilities for the disposal of radicactive
wastes by slternative land disposal
methods will be proposed for Part 61 in
aubsequent rulemekings. Disposal of
radioactive wastes by an individual
licensee will continue to be governed by
10 CFR Part 20. ,

Part 61 defines which wastes are
acceptable for disposal by near-surface
disposal methods (and which wastes are

" not acceptable and must be disposed of |

by other methods). It also scts out the

-administrative and procedural

requirements for licensing a facility for

‘the land duposal of waste.

11 Need for the Proposed Action

Current general regulations for
licensing materials do not contain any

‘technical ttandandz or criteria for the

disposal of licenned materials. However.
the need frr comprehensive, natioaal

“standards and technical criteria for the

disposal of radicactive waste is well -

. documented. The Commission has

undertaken a program to establish such

‘standards and criteria through this

proy osed mlemakmg action. .
1. Backzround

The Commission bas had a progracs
un'!erway for several years to develcp
regulations and other guidance for the
management and disposal of luw-leve’
waste (LLW). Ou October 23, 1978, tho

.Commission published aa Acvaiae

Notice of Proposed Ruieiraking (45 F3
49811) regarding the devalopment of
specific "f"iuc‘“ for the disposal of
LL'W. The defelopment of these . ’
regulations was in responseé to needs
and requests expressed by the public.
the Congress. industry. the States, the
Commission, and other Federal agencies
for codification of regulations for the
disposal of LLW. To provide guidance

-and support for developing the new

regulation, 10 CFR Part 61, the
Commission bas prepared a draft
environmestal impact statument (EIS)
NUREC-0782. The statement s not a
generic EIS on the disposal of LLW.
Rather, it is a decision document that
has been prepared to provide a basis for
decisions on the performance objectives

- ard lechnical and financial criteria set

out in Part 61. As part of the process to

scope the form and content of the EIS

and the proposed regulation, the -
advance notice asked for advice.
recommendations, and comments on the |
scope and content of the EIS and the
regulation. As a part of this advance
nolice, the Commission announced its
intention to: :

* Develop technical cntena and
standards for the disposal of LLW bty
shallow land burial and alternative
disposal methods.

¢ Prepare a :upporung EIS for lhe

‘regulation. : ’

Coordinate development of technical

criteria and standards for shallow

land burial and alternative disposal

methods with requiremeits for the

- classification of waste (Defice the
concentrations and quantities of
waste acceplable for dispusal by

- various disposal methods).

- -

“1Single copies of this report will be svailuble See
upon publication 0 the extent of supply and may be
ubtained by written request to the Director, Divixion
of Technical Information and Document Control.
Washirgton, D.C 20555, Copies will alsa be mace
available for inspection or copying for a fee ot e
NRC Public Document Room, 1717 H Street NW.

© Vashington. 0.C.
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Attachment 9

Ail s';rrmen submissions made .

. pursuant to this rule will be mads
= [ avel Llefor public inspection at the

Federal Building. 8505 Belcrest Road,

Done at Wuhlnz!on. D.C. Ihis zmh dayof .

C jelyws,
. F K Atwedl, T
* Deputy Administrator, Velennar}'Serrrces.

IFIMM.?M’-M!GMI
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. NUCLEAR REGULATORY

COMMISSION *

‘1ocm9mz.19,zo.21 30,40,51

61, 70,73!0617‘0

Llcemlng Requirements for LGcg N
Dlsposa! of Radlcactive Wasts

* AGENCY: Nuclear Regulatory

Commission.. .

". ACTION: Proposed Rule,

" - licensing procedures, performance

~ SUMMARY: This notice Invites public

comment on proposed amendments to

.- " the Commission’s rules to provide
":specific requirements for licensing the
- land disposal of radicactive wastes. The

proposed amendments set forth -
performance objectives for disposal, .

. generel requirements for land disposal

of radioactive waste, technical -

. requirements for disposal of radicactive

waste into near-surface disposal
facilities, requirements for submimng
applications for licenses authorizing
such activities and procedures which lbe
Commission will follow in the issuance

.- of such licanses. The rule does not deal -

with disposal by individual licensees by
burial of their own: wastes. The

" proposed amendments also set forth
. provisions for consultation and =~ .
participation in license reviews by State -

governments and Indian ribes. Further

‘amendments are proposet governing the

transfer of licensed material for

* disposal. The proposed reguirements

respond to the needs and requests of the
public. Congress. industry, the states,
the Commission. and other Federal

agenciés for codification of regulations
. for the dispoal of low-level ndxoactxve

waste.

0ATE: Comment period expires October
22, 1981. Commants received after

" October 22, 1981 will be considered il it

is practical to do so. but assurance of

consideration cannot be given except as

lo eomxnenu reeelved onor befort lhis
- date.. :

" ADoRess: All ln!ere:!zd persons who

" desire to submit written l:ommenh in

" Room 819, Hyattsville, Maryland. during * cr.anection with the proposed
.- regularhours of business (8 am. 104:30  amendments should send them to the
- g-m-. Monday to Friday, rxcept . ‘Secretary of the Commission, U.S. .
~* holidays) In & manner convenient to the * Nuclear Regulatory Commission.
. publicbusiness (7 CFR 1.27(b)). Washinzton, D.C., 20555, Attention: -
" Comments submitted should beara Docketing and Service Branch, Copies of
reference to the dale and page number comments recelved on the proposed ;
of this issue Isi the Federal Register. . gmendments may be examined in the .

" Commission’s Public Document Room at-
- 1717 H Street NW., Weshington. D.C.
[FOR FURTUER INFORMATION CONTACT:

. R. Dale Smith, Chief, Low-Level Waste -
Licensing Branch. Division of Waste:
Management, Office of Nuclear Material
. Safety and Safeguards, US. Nuclear
Regulatory Commissicn, Washington,

- D.C. 20555, lelephone (301) 4274433,

- SUPPLEMENTARY mromu‘nou:

l Desaigbonoflbe?ruposed Action . "
" The US. Nuclear Regulatory . -

. Commission preposes to add to its rules

in 10 CFR a new Part 81 to provide

objectives. 2nd technical cfiteria for =~ -
licensing facilities for the land disposal
of radioactive waste. Specifically, the
‘regulations would establish performance
cbjectives for land disposal of waste:

- technical reqmr:ments for the siting,
design. operations. and closure activities
for & near surface disposal facility:
technical requirements concerning the
waste form that waste generators must
meet for the land disposal of waste;
classification of waste; institutional

- requirements:; and administrative and .

procedural requirements for licensing a
disposal facility. Amendments to other
parts of 10 CFR are proposed to govern
the certification and use of shipping
manifests to track waste shipments and
clarify. but not substantially medify, the
requirements of existing reguiations.
Specific requirements for licensing
facilities for the disposal of radiosctive
.wastes by alternative land disposal
-methods will be proposed for Part 61in -
aubsequent n:lermakings. Disposal of
radioactive wastes by an Individual
licensee will continue to be governed by
10 CFR Part20. -

Part 61 defincs which wastes are
acceptable for disposal by near-surface

" disposal methods {and which wastes are

. not acceptable and must be disposed of
_ by other methods). It also scts out the

- administrative and procedural .
_requirements for licensing a facility for
‘the land dispasal of waste.

I1. Need for the Proposed Action

Current general regulations for
licensing materials do not contain any

‘. ‘technlcal standands or criteria for the

‘standardy and technical criteris for the °
. documented. The Commission has -
‘standards and criteria thmugh this

.Commission published an Advaie

disposal of licensed materfals. However,
the need fr e comprehensive, natioaal -

disposal of radicactive waste Is well
undertaken & program to establish such

proy osed mlemakmg action. .~

m. Backgrwnd

“The Commission has had a prograx:
underway for several years to develcp
regulations and other guidasce for the
‘management and disposat of hew-leve’
waste (LLW). On Octcber 25, 1378, ths

Notice of Proposed Ruleinaking 145 F3
49811) regarding the devzlopment of
specific regulations for the disposal of -
LL'N.The developmentof these .~ ~
regulations was in responsé to needs
and requests expressed by the public.

the Congress, industry. the States, the .

- Commission, and other Federal sgencies

for codification of regulations for the
disposal of LLW. To provide guidance

-and support for developing the new )

regulation, 10 CFR Part 61, the

.Commission bas prepared a draft -

environmental impact statument (EIS)
NUREC-0782.! The statement Is not a
generic EIS on the disposal of LLW. .
Rather, it is a decision document tBat
has been prepared to provide a basis for
decisions oa the performance objectives

[ and technical and [inancial criteria set

out in Part 61. As part of the process o
scope the form and content of the EIS
and the proposed regulation, the -
advance notice asked for advice.
recommendations. and comments oz the
scope and content of the EIS and the
regulation. As a part of this advance
nolice, the Commission announced its

" intention to:

e Develop technical cnlena and
standards for the disposal of LLW by
shallow land burial and altemative

disposal methods.

* Prepare a supporting EIS for the

‘regulation. :
Coordinate development of technical
criteria and standards for shallow
land burial and alternative disposal
methods with requirements forthe ~ --
" classification of waste {Define the
concentrations and quantities of
waste acceplable for disposal by
* various disposal methods).

'Smx!e copies of this report will be availuble See -
upun p jon to the of supply and may be
ubtained by written request to the Director. Division
of Technical Informalion snd Document Control.
Washirgton, D.C 20553, Copies will alsa be mece
availuble for inspection or copying for » few 8t the
NRC Public Document Room. 1717 H Street -m'

* Washington, D.C.




. standards. Some commenters stated that

; the criteria and standards sboald be

. minimal and basic and should '

emphasnze the performance objectives
‘1o be met by low-leve! waste disposal
facilities. Others suggested the criteriz - -

" and standards should be specific and

.- detailed. Many éommenters also stated
" that as part of the development of LLW
disposal standards and critesia a system

. was needed for classifying or

- segregating the waste based on bazard. -
A number of comments were received -

- on the Commission’s questions
*- regardicg alternative disposal methods -
shallow land burial Although the
.mzments in this erea were mixed, the

" - most sften expressed opinion was that
_.. pri. sy consideration sbould be given
to developing requirements for shallow
" lznd burial and emplacemest of waste .

". into mined cavities. Dx:posa! of wastes .-

in ocean waters was given the lowest
- - priority. Four commenters felt there was
no need 1o establish 2 priority list of the
* slternstive disposal methods to shallow
- land burial The most often expressed
. disadvantage of any alternative method
" was the potential for increased cost.
. Approximately 80 percent of the
. respondents suggested other petentially
” viable methods for Jow-leve! waste .
- treatment and/or disposal. Th methods
most frequently mentioned were volume
" reduction snd other advanced
processmg teckniques.
" The comments received by the
. Comumission on the advance cotice were
- used by the Commission in scoping the
- form and content of the EIS and the
- regulation. For this scoping process, the

. Commission slso considered 2 sumbr of ’

olher sources, lnclndmz

.Radioactive Waste Policy AcL™

also published a Notice of Availability

of & preliminary draft regu!ation. dned .

November S, 1979, announcing .

. availability of the draft for public review

end comment to help ensure wide
distribution and early public review and -

. -comment {45 FR 13103). Copies of this

draft regulation were dist-ibuted to sll

of the States. The comments received in -
response have been docketed (Docket

No. PR-61) and may be examined in the

. Commission’s Public Document Room

located 211717 H Street NW..
Washingten, D.C. ~
During the summer and fall of 1980,

" the Commission also sponsored 4 -
*  regioral workshops to provide an
- opportunity for open dialogue among .

representatives of the States, public ..
interest groups, the industry, and others
on the issues 16 be addressed through
the Part €1 rulemaking. One workshop

‘was ~onducted by the Southern States

Energy Board for the southeast region, a
second by the YWestern States Energy
Board for the west, & third by the -  ~
Midwestern Regional Office of the .
Council of State Covernments for the

central region and midwest, and e fourth

by the New England Regional © . -
Commission for the northeast. These -
workshops were particularly useful in'

formulating our pesitions on the more '

-judgmental sspects of the rule and -

underlying assumptions (such as the
length of time we should assume that
active governmental controls could

_ reasonably be relied on). A copy of the °
_full transcript for each mecting and a

summary report documenting the

- collective views of the participanis has
been placed in the docket for this

T m 4 . pedenj Register / Vol. 46, No. 142 / Friday, July 24, 1981 / Proposed Rules
iveda total t.f 36 The results of program studies and’ rulemaking (Docket No PR-61) and may -
Wmn'o:'m::::;: pr:fbc cathe - - other techiical datacn LLW - : be examined at the Commission’s Public
. sdvance hotice. These comments bave " management and disposak - .. Docuwnent Room located at 1717 H .
. been docketed {Docket No. PR-81) and ¢ Licensing expenence with current . - Slreet NW. Wuh!ngton. D.C
ay be examined in the Commissicn’s LLW disposal sites and current LLW vy end of Part €1
blic Document Room Jocated at 1717 mansgement techniques;”. - Purpose 50090 )
Street NW., Washington. DC A ¢ Progra.ns by the Environmental ° . Itisthe purpoae "of Part 61 to establish’
- ;!‘euiled analysis by the Commission of Protection Agency (EPA]to develo;v - technical criteria and procedures for
the publi nses received may alsa criteria end standards for LLW . | . licensing [acilities for the land disposal
; eamin :td,pclh Public Docurnen? management and regulations for .: . - of radicactive wastes. Part 61 will not -
L be enﬁn - nfienu 1o the sdvance " . disposal of nonradio-active solid u:d epp!y to alternative disposal methods
 Room. The respo sted the - . chemically bazardous wastes; - .. such as deep space or ocean disposal It
uobce s!mngh’d‘“m;" at of specific ¢ Recommendations of the lnteregency - is not practicable to develop one
lm? ’la 3 er:f?i the disposal of :. Review Group on Nuclear Wnle regulation dealing with such & wide.
m!ena s n;h : also ot Management; - . . . varietyin disposal technologies.” . .
low-lml waste. fhere ':'h”: c::?l? " o Natura! Resources Defense Council -  Requirements for ocean disposal are a
-among the “mmm; g :;';de - (NRDC) Petition for Rulemaking (PRM sesponsibility of the EPA. Space .
. 1S should be preparec o p onal and 20~7) - disposal, althaugh lechnically feasidle, -
. essential part of the informationaland © ¢ Discussions with indus!ry and pube % . isnotdeveloped to the point of routme.
" decisional base for the develofhment qx intérest groups. State and Faderal - economic spplication. :
. the criteria and standards for lb: ] agencies, snd others:. - " The recently enacted Low-Level
nJema.kmg action. However, © * Recommendations from the State . - Radioactive Waste Policy Act (Pub. L.
.commenters were divided on the jom, - -* Planning Council; and " 96-573) sets forth a traditional definition
--and structure of the crerfa und ‘¢ Public Law 56-573, “Low-Level . of “low-level radioactive waste,” i.e.,

.. radioactive waste not classified eiths>
On February 28, 1980, the Commission -

as highJevel radioactive waste, .
 transuranic waste, spent nuclear fuel, or
vranium mill tailings (byproduct - -
malerial as defined in section 11 e(2) of
the Atomic Energy Act of 1854). While
Part 61 is Intended to deal wilh the -
disposal of most wastes included in lhis
definition, the waste classification
scheme that forms the basis for Part 61
has identified some “low level -

radicactive wasles™ that are not suitable

for disposal by the means that Part 61
provides, and slternative methods will

- have to'be used. Therefore, the term .

“low-level radioactive waste™ is not

" used in Part 61. Reference is mmade to -

“wastle™ and “radiosctive wasies™
which, within the contextsl Pari 61,
. refers to those wastes that are
acccplable for dupoaal under lhe
" provisions of Part61. © - .
This proposed reguiation includes
overall performance objectives expected
in any type of land disposal and- )
technical requirements for the disposal
of waste pear the surface. The technical
requirements for disposal are set forth
- for disposal site characteristics, disposal
site design and near-surface disposal -
facility operations, classification and
characteristics of wastes, and
institutional control and survexllance.

V. Sumary of Rule

The following sections provide a.
discussion of the major provmons of
Part 61

CA Performence Objecu‘ves Versus

Prescriptive Requirements . o
. Indeveloping Part 61, the Commission

has considered two basic approaches: a

performance ob]ectwe apnroach ands -
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. prescriptive approach. A regulation

criented towsrd performance objectives -

.-~ would establish the overall objectives to -

- be achieved in waste disposaland .. - -

" .. would leave flexibility s to Low the - -
. objectives would be achieved. . -.°

-
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In the latter approach. specific. -
detailed requirements for design and:
cperation of & land disposal facility
would be st out in the regulations. °

Prescriptive standards would specify the,

particular practices. designs. or methods
1o be employed—{for example, the .
thichness of the cover material {the cap?
over a land disposal trenck. orthe -

_ maximum siope of the trench walls,” *

Setting of prescriptive standards - .

" - requires a considerable amount of -

detailed knowlerige about poteatial

. designs, techniques, and procedures for

. disposing of wasles in order to prescribe

which designs. techniques. and

. procedures are among the best and
would assu.ne that the stste of artin ~ - -

‘waste disposal is developed to the point
where there are cleer chaices to be
made among all the potential
.approaches. - . .~ .

A combination of spproaches has =
been chosen for Part 81. Oversll .
performance objectives are stated and -

-the applicant has flexibility in choosing’

- design features and operaling practices

to achieve these objeclives. There are
some prescriptive requiremerts that
have been judged necéssary .alightof -
past operating experience with disposal
facilities. To the extent practicable, -
these requirements are stated as

" minimum criteria to aflord some " - -

Rexibility in meeting thém.

B, Development of Performonce™ .

Objectives

With respect o the performance
objectives, the Commission’s overall
goal is to essure protection of the public
health and safety. In considering )
radiocactive waste disposal. sttainment

‘of this goal would appear to Fall into two .

time frames: the short-term operaticnal
phase and the long te-m after operations
cease. - . .

In the short term, the concernis for."* -

disposal facility, ‘

Protection of the public health and
safety over the long term is most )
important and long-term performance of

the land disposal facility after g

operations cease should be given greater
emphasis than short-term considerations
and conveniences. it is therefore at the
time of the land disposal facility closure
that greatest reliance will be placed on -

- the disposal site characteristics and
* design ae well as the waste
. characteristics to assure protection of

- involves three considerations: {1)
. protection of individuals from -

" . coming {n contact with the waste ut 7
" some point in the future; {2) protection of ..

. . term performance objective included in
- Subpart C of Part 81 will be to sssure

" The Commissioa believes that

. ‘surveillance over the disposal site have

- could inadvertently disturb waste in the

-disposal site through activities such as

- construction of a house or by farming. .
" Actual intrusion into the waste may .

- Commission {s applying & 500 mrem/yr -

. ICRP recommendations for dose limits

.numerical standard for protection of the

*-- the public health and safety without the -

reed for continued active caredtd = -
naintenance.. - - - o
_-Assuring salety over the long term

inadvertent intrusion .nto the site '_and- Ct

the general public from potentfal
teleases to the environment and (3) .
stability of the disposed waste and the
site to eliminate the need for ongoing

maintenance of the site following

‘closure. ool

Safety During Operations. The short.

.that the disposal facility will be

" operated in conformance with the same
- Commissicn standards for racdiation - .

protection set out in 10 CFR Part 20 that

" are applied to alf Commission licensees . -

far protection of warkers {See § 61.13.)
Protection of the Inacvertent Intruder.

intentional intrusion into the land -
disposal facility (e.g. an archaeologist
reclaiming artifscts) cannot reasonably

. be protected against. However, after the
"land disposal facility closes, and after

active institutional control and

been removed. one or 2 few individuals

never occur; but, for purposes of Part 81, -
it has been assumed that intrusion could

*.oceur, in which case the one or few such

individuals should not receive an
unacceptable radiation exposure. The ..

maximum individual exposure limit for
this unusual case. This limit is based on

to indis duals and is a level that is
recognized &s providing adequate
protection. Since only one, or at mosta .
few, persons would b favolved, it is not -
necessary o consider a population dose. -
Tkis Limit is then used to determine-the -

. allowable concentrations of duclides in .
. protection of workers and the general :
. population during operationofa - '

each class of waste. (See § 61.42) o
FProtection of the Eavironment. The

primary long-term pathway of release of

radioactivity from near-surface disposal

- invoives radionuclide contamination of

and transport through the ground water.
Presently there exists no specific

ground water. The Eavironmental
Prolection Agency (EPA), underits . 7
generully applicable environmental -

* - standards-setting authority, has

respdnsibility to prepare a standard that
ivill set limits for releases of -
radioactivity to the general environment,

from disposal facilities. Ml:rczuninn; o

. other existing standards. the . -

Corumission does not anticipate that e

. standard will be much higher ttan the -~
“standards already established Sor -~ -7~
" releases to the environment freox foel 7 :

cycle lacilities set outin 40 CFR Part =
{25 mrem/yr whole-body exposmre).  :. -
Also. the standard will probabiy potie .-
any lower than the Iimits estabiSsbed -~ .
40 CFR Pazt 141 for concentraticms of

.. radicactivity in drinking water 14 mren/ .

¥t whole body exposure]l Asa partof &

- the B3S for Part 81, the Commiasion

analyzed & range of limits from 1 mrea/
Y7 to 25 mrem/yr applied at various

-‘locations avand in the vicinity =fa
“disposal facility. Based on the =xmeris]

limits already set for existing szzndars
and this analysis, the Commission has. -
-selected an objective that requizes the:
any movemant of radicactivity 2ol remit -
in calculated doses exceeding =S mren? -
¥¢ to an individual at the site boander

" or cause the EPA Drinking Wa'ter

Standards (40 CFR Part 141) to = . © -
exceeded at the nearest public Srinking

" water supply (See § 61.41). When EPA

ttandards are elfective. Yicensess wil -
have lo cemply with them. Becxnse .
these stacdards are specific to l=nd
dispusal of radjoactive waste, =y a2

- included in Part 81 ratker than 13 CFR

. - C Ménimum Technical Requirements -

-To help assure that e performence
objective will be met. minimum
requirements will be placed oz e
various parts of an overall dispesal
“system™. :

The priacipal paris of an overzll

: disposal systems that are readily

identifiakle and will be addressed in e

" minimum techriical requiremess are:
* The characteristics of ths chsoosa! sie

into which the waste is place<= :

* The method by which the disposal sie

. is designed, the land disposal facilite
constructed, the wasle emplaced. ant
the disposal site closed: )

¢ Thke characteristics of the was2ez ant

* The degree and length of insti=utiona’
control. surveillance, and mecStoring

_ of the disposal site alter close. -
Disposcl Site Suitability

. Requirements. A wide range of Jocatiozs

are poteatially available for use 338
near-susface dlsposal facitity ra=—ging
from the hurrid east to the arid west

. The approach the Commission ks ”

followed in establishing the disposal sie

. suitability tequirements har beex: to

establish a common-serise base of
disposal site evaluation factors ==at

" be consistently applied throughcmt the -

country. The requiremer!s wouic --

" essentially eliminate certain limited
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sreas froc ponsideration because of
andesirable characteristics but would ~ |
i ‘arge areas in each region where
1 able sites could be found {see
§ 61.50}. The requirements are intended
1o elirinate, to the extent practicable. .
ihose areas with certain characteristics
that are known to lead to or have high "
potential io Jead to problems over the. -
long term (e-2- flooding or rapid erosion |
of tae site} These disposal site - -
chmdexis;iu hd;t_iee;'d_' - Liite - ‘
1} Complexity— isposal site -
tm‘xszbe c.ar.zabley of being investigated . -
and analyzed If the disposal site cannot
be characterized, prediction of rounﬁ:l
long-termimpacts is not possible.

(2] Potential Land and Resource Use— -
The disposal site should not have any
extensive natural resources beneath it
or have such high potential for other
subsequent uses of the land that
immediate intrusion into the disposal - -
site after-active institutional controls are-
removedislikely. . . .

(3) Surface Water—Areas with lirge
surface water sources or high potential
for flooding should be aveided to reduce -
the greater potentis] for migration that
large quantities of water preseat.

{4) Grourd watar—Ground water
intrusion into the disposal units shoald
be avoided to reduce the potential for - -
leaching of waste and subsequent

migration. - - - :

: {5) Stability—Stability of the disposal
site over the long lerm is importactin -
" ‘ngassure continued site integzity

& riducing the potential for - -
mizration and transport of waste 1o -
offsite arezs.~ - Y -

. Disposcl Site Design. Lond Dispesal -
Facility Operotion. and Disposal Site .
Closure Requirements. The specific . -
reguiremeats for design. operation. and
closure of a near-surface disposal
facility ase directed at achieving long-
term stability of the disposed waste and
the disposal site so that. after closure, -
the need for ongoing active maintenance .
is eliminated and only minor custodial
care, surveillance, and monitoring are
required. {See § 61.51.) Other - - .

fequiretents are directed at enhancing -

natural disposal site charscteristics by
dfrecﬁng surface water away from
disposal units, reducing infiltration of
Pprecipitation into disposal-units, and .
redug:ing the potential for erosion.
leading to an acceptable condition for . .-
dinposal site closure, . L
-Specific design requirements are set
oui 5Tisting to assuring protectios of an
inadvertent intruder from exposure to
higher concentration wastes. Such
wastes, defined by § 61.55. must be
disposed of at greater depths [ie.a
minimuny § meters below grade) or with
“equivalent natural o engineering

. in conlact with the waste. In addition, a

_ barriers to reduce radiation exposure * -

and further minimize the potential that
an individual might inadvestently come

specific provisica requires segregation
of the lower activity compressible waste
from the higher activity wastes and

* separate disposal. Higher activity

wastes are subject 1o the structural
stability requirements of § 61.55(b).

: -* Requirements are slso established on ~
" environmental monitoring (§ 6153} . .

" Weste Chorocteristics ead

- Clessification. A cornersione of the
- system to control the migration ef

radionuclides offsite is stability— .-~
stability of the waste and of the disposal
site so that once empluced and covered,.”

" the access of water to the waste can be
" eliminated or minimized. Thus, & basic. -

requirement on saste is that it should

" " be stable, that is. it should maintain its

tion and consistency under the
conditions if would be exposed to after -

- disposal This stability should lastlong
enough for the radicisotopes to decay to
-Jevels where they are no longer of

concera from the migration standpoint.
While stability is a necessary -
characteristic for waste that bas a
potential for migration. studies have
shown that much of the waste being
disposed of does not contain sufficient
amounts of radionuclides to be of )
concern from the migration standpoint.
However, these samé wastes, such as

" ordinary Lrash-type wastes tead to be.

unstable. It is obvious tha! if these

_wastes were disposed of with higher
. activity waste, their deterioration could

Jead 10 failure of the system and permit
‘water 1o penetrate the disposal site and
cause problemg.with the higher gctivity -

- wasles. The choice, then. is either to
- require these less hazardous wastes to

meet stability requirements or to

. segregate them frore the more hazardous

waste. Since stability requirements for
Jow activity wastes would probably
require expensive processing.
segregation appears to have a cost/
benefit advantage in spite of possible
inc-eased cos!s of disposal site.
stabilization. . ..
A simple waste classification scheme

- has been devised und incorporated into

Part 61. The scheme is based oa the rcle
that the waste plays i the assurance
that the performance objectives of
prot=cting persons from radiation from
waste will be met.

The first categorization of wasicis lo
identify those wastes that do not have ¢
meet the stability requirements and that
will be segregeted at the disposal site.
These wastes. called Class A segregated
wasles, ere defined in § 61.55 in terms of -
the maximum allowable concentration

of certain isotopes and certain minimum™

requireménts on waste form that are

negessary for safe handling: The second R

calegory Is for waste that requires

. stability, Class B stable waste.and is”™ "~ '

- defined in terms of sllowable” - -
- coheentrations of isalopes and

requirements for & stable waste formas O

well as the mini.num bandling - .
requicements. © - - -7 o

_There are concentrations of certain - - . '

isctopes that will require protection - - -
agpainst inadvertent intrusion after * -

Institutional costrols bave lapsed. These .

cohcentrations have been determined by

- analysis of the exposure 1o humans from
- the postalated intrusion of an Individual

alier the 100 year period of iristilutional’

. control. Any waste with concentrations

of these isotopes that would causean ~, . -

exposure greater than 500 millirem must

be protected from intrusion by deeper - . -

but:al or some other bartier. Waslea

" requiring such protection are identified -

as Class Cintruder wastes. *

The waste classificalion section also-
- places upper limits on concentrations of

isotopes in any class of wasle. Wastes
containing higher concentrations are -
generally excluded from neaz-surface

disposal Part 81 provides for special =
consideration by the Commission of .
proposed disposal methods on a case-
by:case basis for wastes that exceed

_ these values. .o

For most of the alpha emitting -
transuraaic nuclides. the maximum

- allowable concentrations were

calculated to be in the range of 10.
nanoct. s per gran currently imposed
by disposal facilities. These calculations
were conservalively based, in that they
did not allow credit for dilution by other
wastes. If this factor were changed. the
values would increase somewhat. A
decision was made not to recalculate in .
order to come up with higher values. -
This decision is based on'two factors. -
First, in the spirit of the ALARA {as Low

as Reasonably Achicvable) coacept. the - -

lower value of 10 nCi/g has been
demonstrated as an achievable

" concentration to contro! the disposal of

transuranic nuclides. This value hias
been imposed by the Department of
Energy for some eleven vears and by -

. most of the commercial disposal site

operators for nearly that long. The last
commercial site imposed the 10 nCifg
restriction in 1881. Thus. there is no
need fo increase the limit from the
standpoint of achievability. Second,
there is & tendency toward a more” -
-coriservative assessment of the hazard
of certain transuranic nuclides (Ref.

ICRP 30) and it does not seem prudent a1

this time to use the higher calculated
values. A value of 350 nCi/g was
established for plutonium =241, since
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this concentration of short lived bela- :’ )
emitting Isotope decays lo 1 10aCl/g
concentration of americium =241, & -

- .longer lived alpha-emitter. At present, ° :

wastes containing transuranic suclides
in conicentrations greater than 10 nCi/g
are not being genenged in significant -
volumes.

- Based on the values in Table L and
lhe isotopic content of vérious wasle '~
streams analyzed in the Emdronmznla!
Impact Sla!ement. the following waste -
streams would generaily fall into the
waste classes indicated. :

Class A—-Sezngllod Wiste

o ._ PWR lon Exchange Resin ﬂow activrlty)

PWR Concentrated Liguids (low ncﬁ'nty)
PWR Filter Sludges (low activity)

PWR Filter Cartridges (low activity)
PWR Compactible Contaminated Tmh ..
BWR Compactible Contaminated Trash
Fuel Fabrication Compactible Trask .
Fuel Fabrication Noneompacﬁble Tm!: :

. lnstf'utlona!‘l‘ras .
Industrial Sealed Source Marufachmnx ..

Contaminated Trash *

. Industrial'Low Activity Trash
* Fuel Fabtication Process Waste

UF, Process Waste
Nuclear Medicine Waste.

-Biomedical Research Radiotracer Wu!e.

Biowastes, and Contaminated Trash .

Academic Institution Radioactive
Radiotracer Wasies, Bicwastes, and
Contaminated Trash

.. Class B—Stable Waste
-PWR lon Exchange Resins -

PWR Concentrated Liquid

* . _-PWRFilter Sludges

PWR Filter Cartridges *
BAWR lon Exchange Resins

" - BWR Concentrated Liquids

BWR Filter Sludges

PWR Noncompactible Trash

BWR Noncompactible Trash

L\WR * Nonfuel Reactor Components .-
LWR ?Dezontamination Resins

" . Tritium Production and Process:ag‘Was ‘e

Accelerator Targets -
High Specific Activity Industrial Waste

" Class C—Intruder Wests

Waste ? from Isatope Produt:tnon Fanh:les

. Sealed * Sources

Note.—Move recent data mdzcx.e that

processing characteristics are teading to
move LWR wastes into higher classes. -

The Commission has not developed a

" classification of waste based on total ..’
" hazard. The classification is based on

- raciation protection considerations.

7he Commission, however, has
addressed other potential hazards’
presented by other asscciated
components cf waste (e.g. chemicaland
b.olog:cal huatds) lhrough te exc!uslon

*These waste strearms my conlsin -
of certain i

il and Commission 8
nesr- surface dupoul. e

P trerlmenl of certain chem!ca!.
yhysica] and biological forms of waste,

that will nqmrc :
for ° -

- The Commission recognizes thie need

“for & *de minimis” classification of

wastes, wasles that would be exempt

- from Part 61 and would be considered of -
* no regulatory concern. The Commission

believes, however. as the Federal '

"Radiation Policy Council bas -
-_recommended. that such exempdom

- should be determined on & specific
waste basis. In this regard, a recent

j‘.mlcmaking {46 FR 16230) established
“such an exemption in a new § 20.308 for .
certain levels of tritium and carbon~14 -

contained in liquid scintillationand

. . animal carcass waste. Other westas'.
- may aiso readily lend themselves o

treatment in this pmanner. The ~ © .

" Commission will be working over the
_ .”next2years to define these wastes and .
- _provide for additional exemptions as
_:appeopriate. Thus, Part 61 will not

establish a generic “dé m!nhms

N category for waste. .-

D. Lond Ownership of Nean-Suxface

’ 'Dlspasal Focilities

" Federal or Stale government * -

" ownership of land for disposal of was. .

2t a land disposal facility has been a
requirement in the Commission’s
regulations (10 CFR 20.302) since the
inception cf commercial disposal. -

" operationa. This requirement hbebxé

continued to assure adequate control of
the dispasal site after closure and 1o

-* reduce the potential for inadvertent -
mlrusion. (See § 61.59.}

lthough ownership by ; State or the

" Fo ederal Governsment s required before
- the Commission will issue a license, the

Commission wili consider an application
when the site is privately owned if the

‘applicant provides evidence that
. arrangements have been made with a

Stale or the Federal government to

assume cwnership before the license is

issued. The delails of the arrangement
may include whatever provisions the
State or Federal agency considers

: appropriate as long as they are not

inconsistent with requx:emems ‘of the

* Commission.

E Inslllu.mncl Control

Control of aczess to the dxspos'al site -
and use of the land following closure of
the site is required to keep people from

‘having contact with the waste and

affecting the integrity of the disposal
site. Active institutional controls -
involving periodic surveillance by the
custodial agency and controlled access

* {e.g. maintaining a fence) cannotbe

relied upon indefinitely (§ 81.60.will not
allow reliance on active institutional

controls for more than 100 years since -
, ._lhn is judged 1o be maximum time that

- govemmen!al institations should be -
. relied on to carry out active contrals] - co

. A monitoring program to check on
continued disposal site infegrity would

-. 8lso be carried out. Controlt and

surveillance of the disposal site by the
- Slate or Federal land ewnter/custodial
agency is needed to prevent an intrnder -
from excavating. drilling wells,ce -
performing other activities that would

. expose that individual or lead to

possible increasid migration offsise.
Active controls would eventuauy Se
removed and replaced by more ptasxve
- coatrols (e.g. governent land :
ownership and records) which will be
an inexpensive means of ensuring that
kniowleds,~ oi the dxsposal faamy will
be retaine-l, )

l-". Fmancml Assuraaces.

“Given the past kistory atsome of the
“existing disposal sites, one of the key .
concerns is assurance of adequate -
financial qualification cn the part of the
applicant to constryct and operate d:c
disposal facility and to provide
_adequate financial provisions for

" disposal site closcre and
postoperational activities.
. Subpart E requires that the appm:anl
be financially qualified to conduct 218
licensed activilies during the
‘construction and operational phaszs of
the land disposal facility. Proof of he
financial qualifications of applicacts is
not currently required by Parts 30 2nd
40. This new requirement will help ‘
assure that resources are not cxpc::dcd
on projects without adequate bacicng.
‘This requirement should minimize e
potential for early default or the
abandonment of the site by the opezator.

Section 61.62 of the Part 81 requizes
the applicant to provide an acceptadle
- form of financial surety to ensure tSat
funds are available to perfom closare
and stabilization and observation eatil
the license is transferred to the custodial |
agercy for institutional control or
terminated. The Commission has
-"received evidence of a great dealed
public interest concemning the issue of

" financial responsibility. for closure of a

disposal site. Numerous written
- comments were made on \kis portica of
the draft regulation. and the issue er2s
alsoraised at all four workshops held lo
review this regulation. Many
commenters felt that the licensee saauld
be held resporsible for the full costs of
closure of a disposal site and that the
license should not be terminated a=d the
land returned to the custodial
government authority until the licessee
has ez.apleted satisfactory closure.

The amount of surety liability
required is based on cost estimates
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submitted by the licenseeinan ...

approved plan for disposal site closure

. and stabilization. The applicant must
submit a cost estimate for disposal site

. closure that mchudes consideration of .
inflation. increases in the amount of .
disturbed land, and the closure and - .
stabilization activities that have already
ocerarad st the disposal site. The .
Commission expects that the closure *

- - costs wiil be mininal when compared to
" the otber life cycle costs of the disposal

site because tEe regulation requires the

Jicensce 1o perform the majorily of-

closure snd stabilization sctivilier as an

" “integra® cart of nonmal disposal s'e

procesures during the operatizg period.

" The types of surety arrangements .-

being considered in Part 61 are similar

fo the Commission s recently enacted

. -uranium mill tailings raquirements (45 -

. FR 85521). In their evaluation of vario1s

surety mechanisxms, the Commissica -

" vsed the following criteria: (1) depee of

* sacurity in obtaining funds in case the
Yicemsee defaulls: {2) amountof -
administrative time and expense
required to implement and monitor the -
sur2ty: [3) problams of asset velustion
posed by the mechaniscy: and (4] the
cost uf the surety mechanism. Based on
tnis review, the Commission found the
following types of surety mechanisms to
be acceptable: surery bonds, cash
deposits. trust funds, deposits of . |
government securitias, escrows, letters .
or lines of eredit. and & combinztion of
these mechanisms or such other types of
arrangements as may be spproved by
- the Commission The Czrmtaission found
that self-insurance for a private sector
. applican? was pot an arceplable surcty
. ‘mechanism. S . .
Section 61.63 requires the applicant to
provide evidence to the Commission .

" that a legally binding artangement, such

‘as & Jease. exists besween the applicant
and the party holding titfie to the . -

. disposalzite. Such a binding -~

. amangexment would delineate financial

", - responsibility for the active Ipstit=tional

control period, which is not exprcted to
exceed 100 years. The Commisricn feels
“that this regulatory épprouach s required
.50 that alf nezessary activities following
licensing trensfer, such as surveillance,
. monitoring. and custodial activities, will

be performed prompliy and in a manner -

that will protect the public health and
salety. . - .
Currently the Commission Jacks .
-authority to require land disposal
facility licensees 1o provide financial
responsibility for activities occurring
. after the origina] licensee’s oL
responsibilities bave ceased and the |
. license has beer; transferred (o snother .
. panty. The Commission is considering

" General Accounting Office (GAO) toted

* -waste will in;prove the credibility of

. disposal facility (e.g., which waste

. comprehensive but compatit:le with

legislation proposals that would give the

Commiasiop the authority torequire” -~
financial assurances of land disposal
facility licensees for ihe active
institutionzl contro} period. In the - .

" meantime, the Commission feels thai the

most appropriate regulatory approach is
to require an applicant to submit "~ .
evidence cf & binding arrangement.

. Manifest Tracking System. Section

20311 of Part 20 estublishes the .+
requirements for & manifes® tracking * .

‘system for wastes. The system will

address the need for more comnplete
information on the classification and - e

. characteristics of the waste, for -
" improved sccountability of wastes, and
" for & better data base. Tha EPA has

recently instituted & manifest tracking
system for hazardous wastes. The .

the need for improvements in these two
areas in its report entitled “The Problem
of Disposing of Nuclear Low-Level .. - -

. Waste: Where Do We Go from Here?”,.

published Mech 31, 19580. The GAD. -
recommended that the Comm?ssion
“Determine who the generatorz of low- -
level are in both the Agreement und
pon-Agreemeni States and how much
waste each licensee is generating™” and -

- "Establish 2 method to track waste from
" the point of generation to the paintof - .

disposal” Improving the data base on
decisionmakery, enable better planning

- fot inspections and emergencies,

enhance projection of futur2 waste
geaeration, and help in site specific - -
analyses and planning. The information
on waste classificstionand - - -
characteristics is necessary for proper
bandling and disposal at the land. -

requires intruder barriers). =~ .

Licensees who ship under existing
regulations are required to prepare and -
forward shipping manilests that comply
with DOT regulations. The proposed
manifest content requirementsin - =~ -
§ 20.311 are somewhat more - ’

DOT requirements. The wasle generztor
must be specifically identified. The -
information requirements congerning the
waste itsclf are somewhst more
extensise and geared to information
peeded for disposal, notjust .- -. -

* transportation and handling. Mare .

explicit infermation on chemical content
and composition and solidification
agents is required. Licer,sces are
required lo comply with and certify
compliance with waste form =~ -
requirements of Past 61. This latter

. reqairement stems sclely fron: the

technical requirements for disposal and

_is therefore new. The land dispcaal

- applicunt also initiates the

iacilil'y licensee must record data on the .

condition of the waste itselfand -~ _ -~
document and certify recelpt, handling.

repackaging, storage, and disposal. ..~

The use of the manifests as provided
in § 20.311 provides a tracking system
that Is inspectable. Section 20.311°

. requires the shipper lo provide copies of '
the manifest to pracede and accompany

shipments and investigation il . _-
notification of recefpt or disposal is not

. recelved. The responsibility for tracking

shipments {s with the shipper who may
be the generator, a service company

who collects, stores, and delivers the -
weste, or an intermediate processor. A

- . crosscheck is provided to ensure that

delayed or missing shipments are

" investigated by ‘requiring land disposal
- _facility operators to pericdically match -

advance copies of manifests to thos= for

sb?pmenu actually received. .

G. Life Cycle of a Typical Land

Disposal Fecility - T .
The life of a typical facility can be -

broken into S phases: preoperational,

operational, closure, postclosure

" oYservation, end institutions! control.’

The following diccussion considers each
phase separately. The applicant’s .
activities snd procedural requirements

as 2stablished by this pruposed

" - rulemeking ere included. Do

" Preoperotioncl Phase. The .
preoperational phase consists of two
parts: disposal site selection and

characterization and licensing. Tha _

" disposal site selectionand .
*"characterization fall Into the data” -

gathering and planning phase. This is
the phase in which the applicant selects

. . aregion of interes? and searches for a

number of possible disposal sites (a
slate of candidate disposal sites), using
reconngissance-level informaticn: The
applicant then narrows the possible -

. disposal sites down to one. After a

proposed disposal site has been -
selected, based upon reconnaissance-

. level information, the applicant begins a
detailed investigation {geslogy, depth to -

ground-water tudle, amount of rainfell,
etc.) of the propesed disposal site. Th
preoperational monitoring program.”
The applicant prepares an spplication
for the land disposal fa<ility followring
Subpart B. The agplicant elso prepares
an environmenta! report. Of particular

- importance to this application are the

performance objectives and technical
requirements discussed earlier and the
preliminary site closure plan, -~ .
arrangements concerning land
ownership and aesociated . - . -

 responsibilities, and financial assurance..
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paidin nccordancc with 10 CI-'RPut
170.

The regnlatory reviess period fol!owz. )
" - The applicant conlinues any dis,
-, site studies and the preoperational

ohservation and ménitoring. The -

applicant alsc responds to !nfom‘idn..! :
- - requests. Section 81.3 requires that .

construction not begii until & decision s

_ made to issue the license. The.

application and 2nvironmental report’
are updated if necessary. . .
‘The Comuiissivn reviews the -

" application and the accompanying

‘environmental report. The Commission
requests additicnel information if -
necessary. The Commission prepares a
draft environimental impact statemeat

"(DEIS). If hearings are requested, en

Atomic Safety and Licensing Board

- (ASLBj is appointed. After the

Commission’s review {s.completed and .
documented and the EIS and any

hearings completed, and the
- Comimisasioners have approved, the =
" Director Issues the license or denies the

application in accordance with the
criteria in § 61.23 and any decision -

" - rendered by the Licensing cr Appesls

Board. Hearings, if any, would be hald

- in accordarce with existing nxles in10

CFR Part 2. An Atomic Safet, .
Licensing Appea! Board snd/or lhe

o ‘Commission may review the findings of .
- the ASLE or the ASLB findings may be

appealed to these next levels and to the .
courts. Upon resolution of the bearings.
reviews, and appeals, and the
Commissioners have approved, the
Director takes final action to lasue or

. deny and publishes & notice in the .
. -Federal Register. If the ownership of the
. .~ land has not bean transferred to the .

-State or Federal government, transfer

-would now take place. If the license is

fssued, it is subject to the general licznse
condition In § 61.24 and to specifi c
‘conditions as required.

If 30 hearings have been requested. ’
and the Commissioners approva, the
Commission publishes a notice of tha

. Incorporation into the Commisaion's

eavironmental Impact statc:nent on the
spplication or cther unalyses. - - -
{2) Devslopment of publis

'parucipauou mechanisms to be im:!.xded

in the licensing process.

(3} Provision of 2 technical data base
10 provide verificationto the -
Commission for materials presented ln
the license application. -

, (4) Exchange cf State end Commission )
- staft for coopcrative review. -

Ogerational Phase. After Issuance cf
a license by the Commission the land .

. dispesal facility Is constructed and
" waste receipt and disposal operations

atarl. At intervals specified In the A
license, (the no! term for materials
licenses {s currently 5 years) the

licensee would be required to submita

license renewal lpplicalion {§ 81.22). At
this time, the disposal site closure plan
and funding requirements would be .

- tpdated and finenclal mngexncn!s Ior

assurance of adequate
reviewed. A public hearing would be

offerzd. The licensee may also apply for
-- emendments to the license (§ 61.28). -

Disposal Site Closure Phase. As the
disposal site becomes filled, ime for

- disposal site closure approaches. Prior

to closure, the licensee would submit s
final closure plan for review and
approvel (§ 61.28). A public hearing *
would be offered Upon approval, the
Bcensee implements the plan. This
would consist ¢f decontamination and
dismantlement, as appropriate. of

"buildings. Final disposal site contouring

and preparation is performed. The

" Kcensee shou!d work toward closure °

during the entfre operational phase so-
that disposal site closure would not
hoolve & major task. :
Postclosure Observation and
Maintenance. Implementation of the
closure plan would be followed by a.
pericd of postclosure observation and

.maintenance oo the part of the licensee,

in which the liceasee’s monltoring and -
niaintenance programs would confinue
{§ 61.29). This periodvh expected to last

Licensing activities begin when the ** - Issuance In the desn! Rughhs in ) about § years to balp aszare that Ibl
- applicant fles the application. The - * *  sccordance with § 2108, and the - disposai site Is In & stable condition s0
‘application Is reviewed for - - Director takes final sction to Issue or that only minor custodial care, -~ .
completeness and acceptability in .', deny the license. . . survelilance, and monitoring by the. ~
. accordance with new Paragraph " State and Indien tribes may " custodial sgency are required- Whenths .
,,z.un(b](z). prior tn docketing. Notice of  participate in the Commission’s licenss disposal site has reacked a stable
receipt of the tendered aprlicationfe to . review process to sid the Commisslionin  condition, the licensee may d
be published in the Federal Registar. Its review. Subpart F of the proposed submilana chﬁon for tansier of the
The Commission notifies statc. Jocel asd  Part 61 addresses such participation, .~ license. A public bearing wonld be.
‘tribal officials and begins to coordinate . which Is In sddition to participation as offered. Among other things, the, --
with these officiuls. Once docketed. the ' - already providedinParts 2and 51. - - licensee must provide reasonabls
spplicationis sgainnoticedinthe -~ Examplesof the forms that Stateand  ggsurance that the site meets all
. Federal Register end the application and ~ Tribal participation may take include: .. performance objectives under Sub;
_ environmental report widely distributed.. . (1) Development of technical data, - (, g1.d the Commission must find
An opportunity for Interested parties to including. but not limited to, - " the State or Federal agency mpomtblz
request & hearing is provided pursaant - sociveconomic, hydrological, 8°°l°8"°‘!o for postclosure care of the site is - ’
to 10 CFR 2105. Application fees are - environmental. orlend use data for prepared ta gssume these

responsibilities. As a condition for .
assuming these responasibiiities, a State
may require the liczusee to comply with
requirements'cf its own. as long as-
Stale’s reuirements are not fnconifstent
with the requirements of the ' .
Commission. Upon a satisfactory .
finding, the license will be transferred to

_the Federal or State custodial agency to

cover their activities during the active

- Institutional control period (§ €1.30}).

Instituticnal Control Boosd, During’
the Institutional control which
for purpases of Part 81, the Commfssion

- ussumes lo be pot more than 100 years,

the custodial agency carries cuta
program of monitoring to assure
cont'nued satisfactors site performance
and physical surveillince to kecp people
off the site and carries out minor -

- " custodial sctivities at the site. Asa p;n'l

of the license lermination. the licensee fx
required tc place records of the disposal
facility with lcesl, State, and Federal -
agencies. These records along with
restrictions on the property deed and
trench markers should help minimize
disturbance of the disposal «Cte. These
latter mechanisms ars those that would
continte after wie institutional contrel
period. At the end of the necessary -
irstitutional control pericd. the llcenss
may be tenainated (§ €1.31). S

H. Other Considerations’

Apphccl::m to Existing Sites. Many of
the operational provisions end waste
characteristics requirements proposed In .

this rulemaking are in effect at the

existing disposal facilities. Although

- nearly all disposal at exisiing facilities
‘is carried out under State licenses, it

would be the Commission’s intent tba}

" In the future all dispasal would be

expected to comply with the provisions :

" of Part 81. Existing disposal facilities

shuuld have no difficulty in complying
with the waste classificatiocand -
characteristics, manifest requirements, -
and the minimum requirements de:hng
with desngn and operations,
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environmental monitoring. clo~ure, post- .
‘closure observation, and institutional
control. Where existing operating sites’

"+ have difficulty meeting any of the .

criteria. the Commission will consider’
" the malter on s case by case besis. .
. - Noturally Occurring ond Acaelcmt_ax_\.

Although the Commission has no dxred
" statutory suthority uver naturally . -

occurring and accelerator-procuced .
*  radionuclides lh‘e rla!ua“ﬁ;x:l old sny

- specific disposal site will include.--
- consideration of the total impacis from
" all waste disvosed of atthe disposal -
nuclear material and naturully o
occurring and accelerator-proauced

" for the disposal of important naturally.
occurring and aczelerator-produced. -
> nuclides will be included in the plannid
-. regulatory guide on the classification of
D wastes it L o
. Poperwork Reduction Act. As
required by Pub. L. 96-511, this proposed -
" gule will be submitted to the Office of
‘Mansgement and Budgel for clearance
"of the reportisg/recordkeeping/
application requirements. L
Regulotory Flexibility Act. Based -
- upon the information available st this
stage of thiz rulemaking proceeding and -
- in accordance with the Regulatory .-
Flexibility Act of 1520, 5 U.S.C. 695(b),

. the Commssion kereby certifies that -

" this rulemsking will not, if promulgated,
have a significant economic impact upon
. a substantizl number of small entities.
¢ The Regulatory Flexibility Act (Public .
. Law 96-345) was signed into law in

-~ nbfective is to make certain that Federzl
. sgencies try, where possible, to fit
;- regulstory requirements to the scale of
<" .the affected sctivity. Significant :

.. economic impacts on a substantial’ .

- "numher of small entities is a major
- concern. The proposed Part 61 and

accompazying rule changes will
*" - potentially impact a significant number

- of persons licensed by the Commission
and the Agreement States. The following
" discussion addresses the analyses -

. tequired by the Act end briefly . -

- describes the impacts and how the
.. interests of the small entitics were .

. considered in developing this Froposed
: rule. The draft KIS for Part 61 provides

additional background information and

analysis of the impacts of this

. -rulemaking action. ~ L
- - .Theneed for standards to govern the .

dispozal of radicactive wastes and new

‘regulations to implement these

. standards is discussed in detail in the:
", draft E1S, : S

. Some provisiors of the proposed .-

- rulemaking will apply to #! Comm!ssion

' licensees who transfer radioactive
.. weaste for disposal cnland. The -~ -

-* available. Based on a 1679 survey of - '
. quarter of the licensees should be -

" othar requirements with which licensees

Commission has spproximately 8,000
Lcensees. All but a few hundmd are .
smsall entitics. Types of small entities
1hat may be kmpactad inclede
physicians, hospitele, medical and -

. clicical laboratorias, colieges and

universities, waste collection ..~ -~

" companies, small industrial cprrations,
. and wasie Gisposal sile operators. Exact

oemb a3 of impacled entities are not
Commission licensees. less than one

sfected on & regular basis. -
The reporting, recordkecping, and -

must comply in the proposed rule
impose only a minor incremental burden
and wiil result in better accountability
of wastes and improvements in disposal
of wastes. The reporting requirements
are directed primerily st disposal site
operators. Currently only two firms hold
this type of license. In the foreseeable
future It is not anticipaied that the - -
pumber of this type of licensee will
reach ten. The requirements are
corcparable to existing requirements or
requirements that would be imposed in
specific licenses for site operation. All -
licensees transferring waste would be

" required to investigate and file reports if

shipments are lost. (See proposed - -

§ 20311 of 10 CFR Part 20.) Existing
regulations have similur but more’
specific reporting requirements for Jost -
radioactive materials. All licensees -
transferring waste are also required to
prepare complete shipping manifests.

{  The user and radiation safety personnel

currently preparing wastes for shipment
. will have to spend some additional time
preparing manifests and tacking
skipments. Liconsees are slready -, _
required to keep records of iransiers and
certaia disposzls. : .
Compliance with t%e waste -
classificstion and characteristics
requirements is required of all licensces
who transfer weste for land disposal.’.

The need for and impacts of compliance

with wesle crileriz are addressed in the’
draft E1S. The types of impacls that the
rule changes may have include .
additional waste trastment and
processing, use of containers o meet
wasle form requirements, new labels for
packages, end highar digposal costs in
some cases o cover, for example, the
addition of intruder barriers when
required. Based on the analysis in the

. Draft EIS, it sppears that very few smsll

entities generale radioactive waste that

. would be subject 1o these requirements.
Federal rules that overlap the - -

proposed rule are primarily those of the

" Department of Transportation (DOT). - -

The Commissicn Is not aware of any

"rules that duplicats or conflict with the . ’
_ proposed rule excepl that reports to the.
* Environmen: Protection Agency o -

effluent releases and broker activities
raquited by “Superfund” registration*
may be duplicative. The Commission
would particularly welcnme commenits. ..
on kow to minimize duplication with -
“Superfuntl” requirements. The
Commission and DOT have en

" established working relationship

imgpiemented through a formal

Memorandum of Understending. The - - .
. rule itself acknowledges the neec to
" comply with DOT rules, end the

Commissiou currenlly inspects licensees

- for.compliance with DOT requitements.

The manifesttequired by this . -

 rulemaking is consistent with BT

requirements, and the same document -

" will be used to meet requirements of

both agencies. The waste form and

packaging requirements are In addiﬁox; :

to and compatible with DOT rules. - .
The Regulatory Flexibility Act also
requires discussion of alternatives to the

propescd rule. The recordkeeping and
reporilag requirements impose socha -
minor inczemental burden that no relief

. or éxemption was considered. They sre,

in fact, minor modifications of existing
.rules and practices. Further, since the
small entities account for e significant-
percentege of the volume of waste
generated, it is important that all

- licensees participate {n the manifest

tracking systern The wasle
classification and charactesistics porlion

. of the rule does provide some relief frem.

compliance for waste produced by the
small entities. Where radiclogical

. hazard permits, segregated disposal has

“been provided as an option tc complying

- with more restrictive waste acceptance
requirements. The sule is 2 combinationi -
. “of performance gad prescripiive :

requirements, as discussed earlies.
Exemption from coverage is feasible

. when the radiological hazard of the .
wastes permits. The exemption of less -
hazardous wastes on 8 specific waste
basis by separate rulemsking efforts -
was discussed previously. [See de

. minimis discussion in Section ¥.C.)

The economic costs of the rule 1o
small entities have not been quantified.
The incremental burdens are judged
emsll and have been addressed
qualitatively in this summary and in the

- P1S. The rulemeking should not «ffect -
economic factors such as employment,
business viabilily, or sbility for affected
entities to compele. o

The reguirements in waste disposal
practices are judged 1o significantly .

" outweigh the smsll economic impact on

on wrew
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small eritities. However, the

Commission is seeking comments and

suggested modifications because of the

widely differing conditions under which :
"small entities operate.

Any small entity subject to this

regulation who determines that because

of its size, it is likely to bear
disproportionate adverse economic
impact should apprise the Commission
in a comment that indicates:

{1) The size of their business and how
the proposed regulations would result in

.a significant economic burden upon

them as compareed to larger
organizations in the same business
community; _

(2) How the proposed regulations

"could be modified to take into account -

their differing needs or capabilities;.
(3) The benefits that would accrue, or

" the detriments that would be avoided, if

the proposed regulations were modified
as suggested by the’commenter; and
(4) How the proposed regulations, as

- moedified, would still adequately protect

the public health and safety.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and section 553 of title 5 of the United
States Code, notice is hereby given that
adoption of a new 10 CFR Part 61 and
the following amendments to 10 CFR
Parts 2, 19, 20. 21, 30, 40, 51. 70, 73 and

. 170 is contemplated.

‘A new Part 61 is added to 10 CFR to

_ read as follows:

PART 61—LICENSING
REQUIREMENTS FOR LAND
DISPOSAL OF RADIOACTIVE WASTE

_Subpart A—General Provislons

Sec. .

et Purpose and scope.
. 61.2 Definitions.

61.3 License required.

- -61.4 Communications.
- 818 lnterpretanons
"81.6 Exemptions.'

- 81.7 Concepts. o

. Subpart B—Ucomu

61.10 Content of ipphcahon

61.11 General information.

61.12 Specific techmcal information.

61.13 Technical snalyses.

61.14 Institutions! information.

61.15 Financial information.

61.18 Other information.

£1.20 Filing and distribution of application.
61.21  Elimination of repetition.

61.22 Updating of application and

*  environmental report. -

€1.23 Standards forissuance of a license.
81.24 . Conditions of licenses. :
€1.25 Changes.

81.26 Amendment of license.

81.27 Application for renewal or closure.
81.28 Contents of application for closure.

Sec. .

6129 Post-closure observnlion and
maintenance.

61.30 Transfer of license.

61.31 Termination of license.

Subpart C—Performance Oblu':tlvu

6140 General requirement.

61.41 Protection of the general populauon
from releases-of radioactivity.

6142 Protection of individuals from
. inadvertent intrusion. )

6143 Protection of individuals during
operations. .

61.44 Stability of the site after closure.

Subpart D—~Technical Requirements for

Disposal Facllitles

£1.50 ' Disposal site suitability requirements
for land disposal.

‘61.51 Disposal site design {or land disposal.

61.52 Land disposal facility operation md
disposal site closure.

8153 Environmental monitoring.

6154 Alternative requirements for design
. and operations.

61.55 Waste classification.

61.56 Waste characteristics.

61.57 Labeling.

' 61.58 Alternative requlremems for waste

‘classification end characteristics.
61.59 Institutional requirements.

5ubpart E~Financial Assurances

61.61 Applicant qualifications and
assurances.

61.62 Funding for disposal site closure and
stabilization.

81.83 Financial assurances for inslituﬂonal
controls.

Subpart F—Participation by State
Governments and Indian Tribes

€1.70 Scope.

61.71 Slate and Tnbal government’
consultation.

61.72 Filing of proposals for State and Tﬂbal
participation.

61.73 Commission approval of proposals.

Subpart G—Racards, Reports, Tests, and

Inspections

61.80 Maintenance of records, repom and
transfers.

61.31 :Tests at land disposal facilities.

61.82 Commission inspections of land
disposal facilities.

61,83 Violations. .

Auithority. Secs. 53, 57d, 62, 63, 65, 81. 161b..

i.. 0., 182, 183, Pub. L.83-703, as amended, 88

Stat., 930. 932, 933, 935. 948, 950, 953, 954, as

amended {42 U.S.C.. 2073, 2077, 2092, 2093,

2095, 2111, 2201, 2232. 2233); Secs. 202, 206,

Pub. L. 93438, 88 Stat. 1244,1248 (42 U.S.C.

5842, 5846); Sec. 14. Pub. L. 95-601 (42 U.S.C.

2021a). For the purposes of Sec. 223, 63 Stat.

958, as amended, 42 U.S.C. 2273, Table 5.

§§ 61.55. 61.58 Issued under Sec. 181D, 68 Stat.

6438: §§ 61.3, 61.10 through 61.17, 61.24, 61.61

through 61.63, and 61.80 issued under Sec.

1610.. 68 Stat. 950, as amended (42 U.S.C.

2201).

Subpart A—General Provisions

§61.1 Purpou and scope.
{a) The regulations in this part
establish, for land disposal of

" radioactive waste. the'procedures and

criteria for the issuance, and terms and
conditions upon which the Commissicn
issues licenses. for the disposal for

- others of radioactive wastes containirg .
* byproduct, source and special riuclear

material. Disposal of waste by an
individual licensee is set forth in Part X

_ of this chapter.

{b) Except as provxded in§616
“Exempflons” and in Part 150 of this
chapter. the regulations in this part
apply to all persons in the United States. |
The regulations in this part do not appiy
to the disposal of high-level waste as

-provided for in-Part £0 of this :l:apterx

byproduct material (as defined in

§ 40.4(a~1)) as provided forin Part 40 ¢
this chapter and licensed material as
provided for in Part 20.

§61.2 Definitiona.
As used in this part:
“Active maintenance” means any

significant remedial activity needed
during the period of institutional contra!

* to maintain a reasonable assurance that
- the performance objectives in § § 61.41

and 61.42 are met. Such active
maintenance includes ongoing activities
such as the pumping and treatmens of

- water from a disposal unit or one-time

measures such as replacement of a
disposal unit cover. Active maintenance
does not include custodial activities
such as repair of fencing, repair or
replacement of monitoring equipment.
revegatation. minor additions to soil
cover. minor repair of disposal unit ™
covers. and general disposal site upkeep
such as mowing grass. .

“Buffer zone™ is a portion of the
disposal site that is controlled by the
licensee and that lies between the
disposal units and the boundary of the
site.

Chelatmg agent” means a chemical

‘compound which can be attached to a

metal ion by at least two bonds in such
a way as to form a ring structure. It is
used to sequester metal jons that might
be undesirable in a particular

environment.

“Commencement of construction™
means any clearing of land, excavation.
or other substantial action that would
adversely affect the environment of a
land disposal facility. The term does nct

.mean disposal site exploration.

necessary roads for disposal site
exploration. borings to determine
foundation conditions. or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the disposal
site or the protection of environmental
values.
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- *Commissicn” means the Nuclear .

" ... Regulatory Commission or its duly

- authorized represenlauves.
“Director” means the Director, Office
" of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory
Commission.

*Disposal™ means the isolation of
radioactive wastes from the biosphere
by emplacement in a land disposal
facility. .

~Engineered barrier” means a man-

- made structure or device thatis
intended to protect an intruder from
- inadvertent exposure to radiation from
_certain wastes.
“Disposal site” means that portion of
a land disposal facility which is used for

disposal of waste. It consists of disposal-

units and a buffer zone.
- “Disposal unit” means a discrete
‘ _,portxon of the disposal site into which

*  waste is placed for disposal. For near-

surface disposal the unitis usually a
_ trench.
" “Government agency” means any

. _executive department. commission,

independent establishment. corporation,
wholly or partly owned by the United .
. States of America which is an

--instrumentality of the United States, or
any board, bureau, division, service,
-office. officer, authority, administration.
‘or other establishment in the executive
. branch of the government. ,
/' *Inadvertent intruder” means a

person who might occupy the disposal
- site nnknowmgly after closure and
- -engage in normal activities, such as
agriculture, dwelling construction. and
other pursuits in which the person might
be exposed unknowingly to radiation
from the waste.

“Indian Tribe” means an Indian tribe
. as defined in the Indian Self-
Determination and Education
Assistance Act (25 USC 450).
- “Intruder barrier” means a sufficient
depth of cover over the waste that
inhibits contact with waste and helps to
. ‘assure that radiation exposures to an

_ inadvertent intruder will meet the ,

performance objectives set forth in this
part, or engineered structures that
provide equivalent protection to the
inadvertent intruder.

“Hydrogeologic unit™ means any soil
or rock unit or zone which by virtue of
its porosity or permeasbility, or lack

. thereof, has a distinct influence on the

storage or movement of groundwater.

“Land disposal facility” means the
land, buildings, and equipment which is -
intended to be used for the disposal of
radioactive wastes into the subsurface
of the land. For purposes of this chapter.
a geologlc repository as defined in Part
60 is not considered a land disposal
facility.

“License” means a license issued
under the regulations in Parts 30 through
35, 40, 50, 61, or 70 of this chapter,
including licenses to operate a
production or utilization facility
pursuant to Part 50 of this chapter.
“Licensee” means the holder of such a2
license.

“Monitoring”™ means observing and
making measurements to provide data to
evaluatfe the performance and

- characteristics of the dxsrf osal site.

“Near-surface disposa cility"
means land disposal facility in which
radioactive waste is disposed of in or
within the upper 15-20 meters of the
earth’s surface.

“Person” means (1) any individual,
corporation, partnership, firm., ’

- association, trust, estate, public or

private institution, group, government
agency other than the Commission or
the Department of Energy, (except that
the Department of Energy is considered
& person within the meaning of the
regulations in this part to the extent that

its facilities and activities are subject to

the licensing and related regulatory
authority of the Commission pursuant to
section 202 of the Energy Reorganization
Act of 1974 (88 Stat. 1244)), any State or

.any political subdivision of or any

political entity within a State, any
foreign government or nation or any
political subdivision of any such
goverriment or nation. or other entity;
and (2) any legal successor,
representative, agent. or agency of the
foregoing.

*“Site closure and stabilization™ means
those actions that are takenupon
completion of operations that prepare
the disposal site for custodial care and
that assure that the disposal site remain
stable and will not need ongoing active
maintenance. .

*State” means any State, Tertitory, or
possession of the United States, the

Canal Zone, Puerto Rico, and the

District of Columbia.

“Surveillance” means observation of -
* the disposal site for purposes of visual

detection of need for maintenance.
custodial care, evidence of intrusion,
and compliance with other license and
regulatory requirements.

“Tribal Governing Body"” means a
Tribal organization as defined in the
Indian Self-Determination and
Education Assistence Act (25 U.S.C.
450).

“Waste", for purposes of this part,
means those low-level radioactive
wastes containing source, special
nuclear, or byproduct material that are
acceptable for disposal in a land
disposal facility. For the purposes of this
definition, low-level waste has the same
meaning as in the Low-Level Waste

Policy Act, that is rad:oactxve waste not
classified as high-level radioactive
waste, transuranic waste, spent nuclear
fuel, or byproduct material as defined in
section 11e.(2) of the Atomic Energy Act

- §61.3 License required.

(a) No person may receive, possess,
and dispose of radioactive waste
containing source, special nuclear, or
byproduct material at a land disposal
facility unless authorized by a license
issued by the Commission pursuant to
this part. ‘ N

(b) Each person shall file an -
application with the Commission and
obtain a license as provided in this part
before commencing construction of a
land disposal facility. Failure to comply
with this requirement may be grounds
for denial of a license.

§ 61.4 Communications.

Except where otherwise specified, all
communications and reports concerning

- the regulations in this part and

applications filed under them should be
addressed to the Director, Office of
Nuclear Material Safety and Safeguards,
U.S. Nuclear Regulatory Commission,
‘Washington, D.C. 20555.
Communications reports, and
applications may be delivered in person
at the Commission’s offices at 1717 H
Street NW., Washington, D.C. or 7915
Eastern Avenue, Silver Spring,
Maryland.

§ €15 Interpretations.

Except as specifically authorized by
the Commission. in writing, no
interpretation of the meaning of the
regulations in this part by any officer or
employee of the Commission other than
8 written interpretation by the General
Counsel will be considered binding upon
the Commx:sxon.

§81.8 Exompuons. )

The Commission may, upon
application by an interested person, or -
upon its own initiative, grant any
exemption from the requirements of the
regulations in this part as it determines
is authorized by law, will uot endanger
life or property or the common defense
and security, and is otherwise in the
public interest.

§61.7 Concspts.

{8) The Disposal facility. (1) Part 61is
intended to apply to land disposal of
radioactive waste and not to other
methods such as sea or extraterrestrial
disposal. In its present form, Part 61
contains procedural requirements and
performance objectives applicable to
any method of land dxsposal It contains

-

O

specific technical requirements for near- < :
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surface disposal of radioactive waste
which involves disposal in the
uppermost 15 to 20 meters of the earth.

: ¢ Technical requirements for alternative

methods will be added in the future.

(2) Near-surface disposal of
radioactive waste takes place at a near-
surface disposal facility. which includes
all of the land and buildings necessary
to carry out the disposal. The disposal

- site is that portion of the facility which

is used for disposal of waste and
consists of disposal units and a buffer
zone. A disposal unit is a discrete

" portion of the disposal site into which

waste is placed for disposal. For near-

surface disposal, the disposal unit is
-usually a trench. A buffer zone is a
-portion of the disposal site that is

. controlled by the licensee and that lies

between the boundary of the disposal
site and any disposal unit. It provides
controlled space to establish monitoring
locations which are intended to provide
an early warning of radionuclide
movement, and to take mitigative -

- measures if needed.

(b) Waste Classification and Near-
Surface Disposal. (1) Disposal of
radioactive waste in near-surface
disposal facilities has two primary

- safety objectives: prevention of
- migration of radionuclides. primarily
through groundwater; and prevention of

i ||, exposure to inadvertent intruders.

{2) A cornerstone of the system to
control the migration of radionuclides
offsite is stability—stability of the waste

- and the disposal site so that once

* emplaced and covered, the access of
water to the waste can be eliminated or
minimized. While stability is a

- necessary characteristic for waste that .

“has a potential for migration, much
radioactive waste does not contain

“sufficient amounts of radionuclides to be
-of concern from this standpoint; this
waste, however, tends to be unstable,
such as ordinary trash type wastes. If

" mixed with the higher activity waste.

their deterioration could lead to [ailure
of the system and permit water to
penetrate-the disposal unit and cause
problems with the higher activity waste.
Therefore. in order to avoid placing
requirements for a stable waste form on
relatively innocuous waste, these .-

~ wastes have been classed as Class A

segregated waste. Even though the Class
. A segregated waste is unstable, it
decays to acceptable levels during the
period when the site is occupied and .
active maintenance can control water
infiltration. Those higher activity wastes
that should be stable for proper disposal

- are classed as Class B stable waste. The
. Tlass A segregated waste will be
Wispesed of in separate disposal units at

the disposal site. For certain isotopes, &
maximum disposal site inventory will be
established based on the characteristics
of the disposal site. ‘

(3) It is possible but unlikely that -
persons might occupy the site in the
future and engage in normal pursuits
without knowing that they were
receiving radiation exposure. These
persons are referred to as inadvertent
intruders. Protection of such intruders
can involve two principal controls:
institutional control over the site after
operations by the site owner to assure
that no such occupation or improper use
of the site occurs; or, designating which
waste would present an unacceptable
risk to an intruder, and disposing of this
waste in a manner that provides some
form of intruder barrier that is intended
to prevent contact with the waste. This
regulation incorporates both types of
protective controls. :

(4) Institutional control is relied on for
periods up te 100 years to-control access
to the closed site. This permits the
disposal of Class A segregated and
Class B stable waste without special
provisions for intrusion protection, since
these classes of waste contain types and
auanﬁties of radioisotopes that will

ecay during the 100-year period to
levels that do not pose a danger to
public health and safety.

(5) Waste that will not decay to such
levels within 100 years is designated as
Class C intruder waste. This waste is .
disposed of at a greater depth than the
other classes of waste so that
subsequent surface activities by an -
intruder will not disturb the waste.
Where site conditions prevent deeper
disposal, engineered barriers such as
concrete covers may be used. The
assumed effective life of these intruder
barriers is 500 years. A maximum
concentration of radionuclides is :
specified for all wastes so that at the
end of the 500 year period, remaining
radioactivity is at a level that does not
pose a danger to public health and
safety. Waste with concentrations
above these limits is generally

unacceptable for near-surface disposal. -

Some provisions are made for
exceptions on a case-by-case basis.
Class C intruder waste must also be
stable, since stability contributes to
intruder protection by providing a
recognizable and nondispersible waste
form.

(c) The Licensing Process. (1) During
the preoperational phase, the potential
applicant goes through a process of
disposal site selection by selecting a
region of interest and examining a
number of possible disposal sites and
narrowing the choice to the proposed
site. Through a detailed investigation of

the disposal site characteristics the
potential applicant obtains data on
which to base an analysis of the
disposal site’s suitability. Along with
these data and analyses, the applicant
submits other more general information
to the Commission in the form of an
application for a license for land
disposal. The Commission’s review of
the application is in accordance with ' -
established administrative procedures
and may invelve participation by
affected State governments or Indien
tribes. While the proposed disposal site
must be owned by a State or the Federal
government before the Commission will
issue a license, it may be privately
owned during the preoperational phase
if suitable arrangements have been
made with a State or the Federal
government to take ownership in fee of -
the land before the license is issued.

(2) During the operctional phase, the
licensee carries out disposal activities in
accordance with the requirements of-

. this regulation and any conditions on

the license. Periodically, the authority to
conduct the above surface operations
and receive waste will be subject to a
license renewal, at which time the :
operating history will be reviewed and a
decision made to permit or deny
continued operation. When disposal
operations are to cease, the licensee
applies for an amendment to his license
to permit site closure. After final review
of the licensee’s site closure and ,
stabilization plan, the Commission may
approve the final activities necessary to
prepare the disposal site for the period
of institutional control, without the need
for ongoing active maintenance of the
site. '

{3} During the period when the site
closure and stabilization activities are
being carried out, the licenseeisin a

disposal site closure phase. Following

that. for 2 period of at least § years, the
licensee must remain at the disposal site

" for & period of postclosure observation

and mointenance to assure that the

" disposal site is stable and ready for -

instititional control. At the end of this
period, the licensee applies for a license
transfer to the disposal site owner.

{4) After a finding of satisfactory
dispasal site closure, the Commission:
will transfer the license to the State or
Federal agency that owns the disposal
site. If the Department of Energy is the
Federal agency the license will be
terminated. Under the conditions of the .,
transferred license, the owner will carry
out-a program of monitoring to assure ‘
continued satisfactory disposal site
performance, physical surveillance to

" restrict access to the site and carry out

minor custodial activities. At the end of
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the prescribed period of institutional
control, the license will be terminated
by the Commission.

Subpart B—Licenses -

§61.10 Content of application.

_(a)-An application to receive from
others, possess, use and dispose of
wastes containing or contaminated with
source, byproduct or special nuclear

- material by land burial must consist of . -

general information, specific technical
information, institutional information.
and financial information as set forth in
§§ 61.11 through 61.16. An - . .
environmental report prepared in

. accordance with Part 51 of this chapter

- must accompany the application.

§61.11 General information.

" The general information must include

each of the following*

" {a) Identity of the applicant including:

(1) The full name, address, telephone

_ number and description of the business
or occupation of the applicant;

(2} If the applicant is a partnership.
the name, and address of each partner
and the principal location where the
partnership does business:

_ (3] If the applicant is a corporation or
an unincorporated association, (i) the
state where it is incorporated or
organized and the principal location
where it does business, and (ii) the
names and addresses of its directors
and principal officers; and

_ (4) If the applicant is acting as an
agent or representative of another
person in filing the application, all
information required under this
paragraph must be supplied with respect
to the other person.

{b) Qualifications of the applicant:

(1) The organizational structure of the

"applicant, both offsite and onsite,
including a description of lines of

" authority and assignments of
respoansibilities, whether in the form of

. administrative directives, contract

. provisions, or otherwise:

(2) The technical qualifications,
including training and experience. of the
applicant and members of the
applicant’s staff to engage in the
proposed activities and minimum
training and experience requirements for

. personnel filling key positions described
in § 61.11(b)(1}.

" (3) A description of the applicant’s
personnel training program: and

{4) The plan to maintain an adequate
complement of trained personnel to

"carty out waste receipt, handling, and
disposal operations, in a safe manner.

(c) A description of:

{1) The location of the proposed
disposal site;

{2) The general character of the
propased activities:

(3) The types and quantities of
radioactive waste to be received.
possessed. and dispased of;

(4) Plans for use of the land disposal
facility for purposes other than disposal
of radioactive wastes: and

(5) The proposed facilities and
equipment. .

(d) Proposed schedules for

‘construction, receipt of waste, and first
emplacement of waste at the proposed -

land disposal facility.

§61.12 Specific technical information.
The specific technical inférmation
must include the following information

needed for demonstration that the
performance objectives of Subpart C of
this part and the applicable technical
requirements of Subpart D of this part
will be met: v

{a) A description of the natural
disposal site characteristics as
determined by disposal site selection
and characterization activities. The
description must include geologic,
technical hydrologic, meteorologic,
climatologic, and biotic features of the
disposal site and vicinity.

{b) A description of the design
features of the land disposal facility and
the disposal units. For near-surface
disposal, the description must include
those design features related to
infiltration of water; integrity of covers

for disposal units: structural stability of

backfill, wastes, and covers; contact of
wastes with standing water; disposal
site drainage: disposal site closure and
stabilization; elimination of long-term
disposal site maintenance; inadvertent
intrusion; occupational exposures: and
disposal site monitoring.

(c) A description of the principal
design criteria and their relationship to
the performance objectives.

{d) A description of the design basis

. natural events or phenomena and their

relationship to the principal design
criteria. :
(e} A description of codes and
standards which the applicant has
applied to the design and which will
apply to construction of the land
disposal facilities. _
(f) A description of the construction
and operation of the land disposal
facility. The description must include
the methods of construction; waste
emplacement; the procedures for and
areas of waste segregation: types of -
intruder barriers: onsite traffic and

_drainage systems: survey control

program: methods and areas of waste
storage: and methods to control surface
water and groundwater access to the
wastes.

_ (g) A description of the disposal site
closure plan, including those desigx
features which are intended to facilitate -
disposal site closure and to eliminate . |
the need for ongoing active ( |
maintenance. : .

(h) An identification of the natu=al

" resources at the disposal site, the
‘exploitation of which could result in

inadvertent intrusion into the low-level

.wastes after removal of active
-institutional control.

(i) A description of the kind, amouat.
classification and specifications of the
radiodctive material proposed to be
received, possessed. and disposed of a*
the land disposal facility.

{7) A description of the quality »
assurance program for the determinatim
of natural disposal site characteristics

“and for quality assurance during the

design, construction, and operation of -
the land disposal facility and the
receipt, handling, and emplacement of
waste. Audits and managerial controls
must be included.

{k) A description of the radiation
safety program for control and
monitoring radioactive effluents and

‘occupational radiation exposure to

demonstrate compliance with the
requirements of Part 20 of this chipter
and to control contamination of
personnel, vehicles. equipment,

buildings, and the disposal site. Both ‘
routine operations and accidents mus: :

" be addressed. The program descriptiox )

must include procedures,
instrumentation, facilities, and

. equipment.

(I) A description of the environmentl

- monitoring program to provide data tc

evaluate potential health and
environmental impacts and the plan fx
taking corrective measures if migratior
of radionuclides is indicated. :

{m]) A description of the
administrative procedures that the
applicant will apply to control activitiss
at the land disposal facility.

§61.13 Technical analyses.

The specific technical information
must also include the following analyes
needed to demonstrate that the
performance objectives of Subpart C £
this part will be met:

(a) Pathways analyzed in
demonstrating protection of the genessl
population from releases of radicactivty
including air, soil. groundwater, surfez
water, plant uptake. and exhumation 3y
burrowing animals. For near-suriace
disposal. the groundwater pathway wil -
generally be the most significant in -
terms of releases of radicactivity. The
migration analyses must clearly idensfy
and differentiate between the roles ‘ ;
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. performed by the natural disposal site .
characteristics and design features in
isolating and segregating the wastes.
The analyses must clearly demonstrate

j that there is reasonable assurance that
the exposures to humans from the
migration of radioactivity will not
exceed the limits set forth in § 81.41.

{b) Analyses of the protection of
individuals from inadvertent intrusion
must include demonstration that the
waste classification and segregation
requirements will be met and that
adequate barriers to inadvertent
intrusion will be provided. o

(c) Analyses of the protection of
individuals during operations must
include assessments of expected
exposures due to routine operations and.
likely accidents during handling,
storage, and disposal of waste. The
analyses must provide reasonable
assurance that exposure will be
controlled to meet the requirements of

" . Part 20 of this chapter.
~ (d) Analyses of the long-term stability
of the disposal site and the need for
ongoing active maintenance after
closure must be based upon analyses of
active natural processes such as erosion.
mass wasting, slope failure, settlement
of wastes and backfill, infiltration
through covers over disposal areas and
adjacent soils and surface drainage of
the disposal site. The analyses must
" . provide reasonable assurance that there
iwill not be a need for ongoing active
U maintenance of the disposal site
following closure.

§ 61.14 Institutional Information.

The institutional information must
- . include: .
(a) A certification by the Federal or
State government agency which owns
the disposal site that the agency is -
prepared to accept transfer of the
" ‘Jicense when the provisions of § 61.30
- .are met, and will assume responsibility
_ for custodial care after site closure and
post closure observation and -
‘maintenance. = . ‘
{b) Where the proposed disposal site
is on land not owned by the Federal or a
“'State government, the applicant must, ..
submit evidence that arrangements have
been made for assumption of ownership
in fees by the Federal or a State
- government before the Commission.
_ issues a license.

. § 61.15 - Financial informatlon.
The financial information must be -
- sufficient to demonstrate that the
- financial qualifications of the applicant
are adequate to carry out the activities
for which the license is sought and meet
_ other financial assurance requirements
as specified in Subpart E of this part.

§61.16 Other information.

. Depending upon the nature of the
wastes to be disposed of, and the design
and proposed éperation of the land
disposal facility, additional information
may be requested by the Commission
including the following:

(a) Physical security measures, if
appropriate, Any application to receive
and possess special nuclear material in
quantities subject to the requirements of
Part 73 of this chapter shall demonstrate
how the physical security requirements
of Part 73 will be met. In determining .
whether receipt and possession will be
subject to the requirements of Part 73,
the applicant does not need to consider
materials after disposal.

(b) Information concerning criticality, .

if appropriate. - :
{1) Any applicant to receive and
possess special nuclear material in

‘quantities that would be subject to the
_requirements of § 70.24, “Criticality .

accident requirements” of Part 70 of this
chapter shall demonstrate how the
requirements of this section will be met.
In determining whether receipt and
possession would be subject to the -
requirements of § 70.24, the applicant -
does not need to consider the quantity
of special nuclear material that has been
disposed. :

(2) Any application to receive and
possess special nuclear material shall
describe procedures and provisions for
criticality control which address both
storage of special nuclear material prior

' to disposal and waste emplacement for

disposal. ’
§61.20 Fiilng and distribution of.

. application.

(a) An application for a license under
this part, and any amendments thereto,
shall be filed with the Director, must be
signed by the applicant or the )
applicant’s authorized representative,
under oath and must consist of 1 signed
original and 2 copies.

(b) Another 85 copies of the
application and environmental report .
must be retained by the applicant for
distribution in accordance with written
instructions from the Director or
designee.

{c) Fees. Application, amendment. and

' inspection fees applicable to a license

covering the receipt and disposal of
radioactive wastes in a land disposal
facility are required by Part 170 of this
chapter. _ :

§61.21 'Ellmlnatlnn of repetition.
In its application or environmental

report. the applicant may incorporate by

reference information contained in
previous applications, statements, or

reports filed with the Commission if
these references are clear and specific.

§61,22 Updating of application and
environmental report. )

{a) The application and environmental
report must be as complete as possible
in the light of information that is
available at the time of submittal.

(b) The applicant shall supplement its
application or environmental reportina
timely manner, as necessary, to permit
the Commission to review, prior to
issuance of a license, any changes in the
activities proposed to be carried out or
new information regarding the proposed
activities. _

§61.23 Standards for issuance ofa
license.

A license for the receipt, possession,
and disposal of waste containing or
contaminated with source, special
nuclear, or byproduct material will be
issued by the Commission upon finding
that the issuance of the license will not
be inimical to the common defense and
security and will not constitute an
unreasonable risk to the health and
safety of the public, and:

(a) The applicant is qualified by
reason of training and experience to
carry out the disposal operations
requested in_a manner that protects
health and minimizes danger to life or
property.

(b) The applicant’s proposed disposal
site, disposal design, land disposal
facility operations (including equipment,
facilities, and procedures), disposal site
closure, and postclosure institutional
care are adequate to protect the public
health and safety in that they provide
reasonable assurance that the general
population will be protected from
releases of radioactivity as specified in
-the performance objective in § 61.41.

{c) The applicant’s proposed disposal
tite, disposal site design, land disposal
facility operations (including equipment,

- facilities, and procedures), disposal site

closure, and postclosure institutional
care are adequate to protect the public
health and safety in that they provide
reasonable assurance that doses to
individual inadvertent intruders should
not exceed the dose limits established in
the performance objective in § 61.42.

(d) The applicant’s proposed land
disposal facility operations, including
‘equipment, facilities, and procedures.
are adequate to protect the public health
and safety in that they provide
reasonable assurance that the standards
for radiation protectiori set out in Part 20

" of this chapter will be met.

{(e) The applicant's proposed disposal
site, disposal site design. land disposal
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facility operations, disposal site closure.
-and postclosure institutional care are
adequate to protect the public health
and safety in that they provide
reasonable assurance of long-term
stability of the disposed waste and the
disposal site and should eliminate the
need for ongoing active maintenance of .
the disposal site following closure.

{f} There is adequate demonstration
that the applicable technical
requirements of Subpart D of this part

- will be met. )

(g) Institutional care is assured for the

. length of time found necessary to assure
the findings in paragraphs (b}-{e) of this
section and that the institutional care
- -meets the requirements of §§ 61.59 and

. 61.60.

(h} The information on financial
assurances meets the requirements of

- subpart E of this part. '

(i) The applicant.has demonstrated
compliance with the requirements of
Part 73 of this chapter, insofar as they -
are applicable to special nuclear

_material to be possessed under the
license. . ,

{j) The applicant has demonstrated
compliance with the requirements of
§ 70.24 of Part 70 of this chapter. insofar
as they are applicable to special nuclear

" material to be possessed under the
license.

{k) Any additional information
submitted as requested by the
. Commission pursuant to § 61.16 is .
adequate.

(1) The requirements of Part 51 of this

‘chapter have been met. .

§61.24 Conditions of licenses.

{a) A license issued under this part, or
any right thereunder, may be
transferred, assigned. or in any manner
disposed of. either voluntarily, directly

- orindirectly. through transfer of control

of the license to any person, only if the
-Commission finds, after securing full
information, that the transferis in
. accordance with the provisions of the
Atomic Energy Act and gives its consent
.. in writing in the form of a license
amendment.

. {b) The licensee shall submit written
statements under oath upon request of
the Commission, at any time before
termination of the license, to enable the
Commission to determine whether or
not the license should be modified.
. suspended, or revoked.

- {c) The license will be terminated only
-on the full implementation of the final
closure plan as approved by the
Commission. including postclosure
observation and maintenance.

(d) The licensee shall be subject to the

provisions of the Atomic Energy Act
now or hereafter in effect. and to 2ll

rules, regulations, and orders of the
Commission. The terms and conditions
of the license are subject to amendment.
revision, or modification, by reason of
amendments to, or by reason of rules.
regulations, and orders issued in
accordance with the terms of the Atomic

-Energy Act.

{e) Any license may be revoked,
suspended or modified in whole or in

- part for any material false statement in

the application or any statement of fact
required under Section 182 of the Act, or
because of conditions revealed by any
application or statement of fact or any
report, record, or inspection or other
means which would warrant the
Commission to refuse to grant a license

to the original application, or for failure _

to operate the facility in accordance
with the terms of the license, or for any

- violation of, or failure to observe any of

the terms and conditions of the Act, or

- any regulation, license or order of the

Commission. .
{f) Each person licensed by the -

Commission pursuant to the regulations -

in this part shall confine possession and
use of materials to the locations and
purposes authorized in the license.

{(g) No radioactive waste may be
disposed of until the.Commission has
inspected the land disposal facility and
has found it to be in conformance with
the description, design, and construction
described in the application for a
license. . .

(h) The Commission may incorporate
in any license at the time of issuance. or

- thereafter, by appropriate rule,

regulation or order, additional
requirements and conditions with
respect to the licensee’s receipt.
possession, and disposal of source,

special nuclear or byproduct material as
it deems appropriate or necessary in '

order to: .

{1) Promote the common defense and

security;

(2) Protect health or to minimize
danger to life or property;

(3} Require such reports and the
keeping of records, and to provide for
such inspections of activities under the

- license that may be necessary or

appropriate to effectuate the purposes of
the Act and regulations thereunder.

{i) Any licensee who receives and
possesses special nuclear material’
under this partin quantities that would
be subject to the requirements of § 70.24
of Part 70 of this chapter shall comply
with the requirements of that section.
The licensee,does not need to consider
the quantity of materials which it has
disposed.

§ 6125 Changes.

{a) Except as provided for in specific
license conditions, the licensee shall not*
make changes in the land disposal ,
facility or procedures described in the ‘ )
license application. The Jicense will '
include conditions restricting
subsequent changes to the facility and
the procedures authorized. These. )
restrictions will fall into three categories
of descending importance to public
health and safety as follows: (1) those
features and procedures which may not
be changed without (i) 60 days prior
notice to the Commission, (ii) 30 days
notice of opportunity for a prior hearicg
and (iii) pricr Commission approval: {2}
those features and procedures which
may not be changed without {i) 60 days
prior notice to the Commission, and (5}
prior Commission approvaland (3) -
those features and procedures which
may not be changed without 60 days
prior notice to the Commission. Featwres
and procedures falling in paragraph
{a)(3) of this section may not be chang=d
without prior Commission approval if
the Commission, after having received

~ the required notice, so orders.

{b) Amendments authorizing license

. renewal, site closure, license transfer. or

license termination shall be included &
paragraph (2)(1) of this section.

§61.25 Amendmant of licsnse.

. {a) An application for amendment& |
license must be filed in accordance \:L,/‘
§ 61.20 and shall fully describe the
changes desired. '

(b) In determining whether an
amendment to a license will be
approved, the Commission will apply
the criteria set forth in-§ 61.23.

§61.27 Application for nnn_rd or closure.
(2) Any expiration date on a license

_applies only to the above ground

activities and to the authority to dispose
of waste. Failure to renew the licensein -

no'way relieves the licensee of

responsibility for carrying out site
closure, postclosure observation and
transfer of the license to the site ownes.
An application for renewal or an
application for closure under § 6128
must be filed at least 30 days prior to
license expiration.

(b) Applications for renewal of a
license must be filed in accordance with

_ §§ 61.10 through 61.16 and 61.20.

Applications for closure must be filed in
accordance with §§ 61.20 and 61.28.
Information contained in previous
applications, statements or reports filed
with the Commission under the license
may be incorporated by reference if the
references are clear and specific. -~
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(c) In any case in which a licensee has
timely filed an application for renewal
of a license, the license for continued
receipt and disposal of licensed -
inaterials does not expire until the
Commission has taken final action on
the application for renewal.

{d) In determining whether a license
will be renewed. the Commission will
apply the criteria set forth in § 61.23.

-§61.28° Content of spplication for closurs,

(=) Prior to final closure of the
disposal site, or as otherwise directed

. by the Commission, the applicant shall

submit an application to amend the

Jlicense for closure. This closure

‘application must include a final revision’

- and specific details of the disposal site

closure plan included as part of the
license application submitted under:

~ §61.12(g) that includes each of the
. following:

(1) Any additional geologic,
hydrologic, or other disposal site data
pertinent to the long-term containment
of emplaced radicactive wastes

- obtained during the operational period.

{2) The results of tests, experiments,
or any other analyses relating to backfill
of excavated areas, closure and sealing,

. waste migration and interaction with
" emplacément media, or any other tests,
- experiments, or analysis pertinent to the

. long-term containment of emplaced

i j waste within the disposal site.

{3) Any proposed revision of plans for:

{i) Decontamination and/or
dismantlement of surface facilities:

{ii) Backfilling of excavated areas: or

{iii) Stabilization of the disposal site
for post-closure care.

{4) Any significant new information
regarding the environmental impact of
closure activities and long-term
performance of the disposal site.

- (b} Upon review and consideration of
an application to amend the license for .

" closure submitted in accordance with
. paragraph (a) of this section, the

Commission shall issue an amendment
authorizing clasure if there is reasonable
assurance that the long-term
performance objectives of Subpart C of
this part will be met. :

'§8129 Postclosure observation and
.malntmne.. -

Following completion of closure
authorized in § 61.28, the licensee shall
observe, monitor, and carry out
necessary maintenance and repairs at
the disposal site until the site closure is

_complete and the license is transferred

by the Commission in accordance with
§ 61.30. Responsibility for the disposal
site must be maintained by the licensee
for 8 minimum of 5 years.

§ €130 . Transfer of Kcense. v

(a) Following closure and the period
of post-closure observation and
maintenance, the licensee may apply for
an amendment to transfer the license to
the disposal site owner. The license
shall be transferred when the
Commission finds: :

(1) That the closure of the disposa
site has been made in conformance with
the licensee’s disposal site closure plan,
as amended and approved as part of the
license; .

(2) That reasonable assurance has
been provided by the licensee that the
performance objectives of Subpart C of
this part are met; ; '

{3) That any funds and necessary
records for care will be transferred to

‘the disposal site owner;

(4) That the post-closure monitoring

- program is operational for

implementation by the disposal site
owner; and

(5) That the Federal or State
government agency which will assume
responsibility for custodial care of the
disposal site is prepared to assume

_responsibility and assure that the

institutional requirements found
necessary under § 61.23(g) will be met.

§61.31 Termination of license.

(2) Following any period of custodial
care needed to meet the requirements
found necessary under § 61.23, the

‘licensee may apply for an amendment to

terminate the license. .

(b} This application must be filed, and
will be reviewed, in accordance with the
provision of § 61.20 and of this section.

(c) A license is terminated only when

the Commission finds:

(1) That the institutional care
requirements found necessary under
§ 61.23(g) have been met; and '

{2) That any additional requirements .
resulting from new information
developed during the custodial period
have been met.

Subpart C—Performance Objectives

§61.40 General requirement :
Land disposal facilities must be sited,
designed, operated. closed, and -
controlled after closure so that
reasonable assurance exists that
exposures to humans are within the
limits extablished in the performance
objectives in §§ 61.41 through 61.44.

§61.41 Protection of the general .
populxtion from raieasss of radioactivity.
Concentrations of radioactive
material which may be released to the
general environment in ground water,
surface water, air, soil, plants, or
animals must not result in an annual.

" dose exceeding an equivalent of 25

millirems to the whole body, 75
millirems to the thyroid, and 25
millirems to any other organ of any
member of the public. In addition,
concentrations of ratioactive material in
groundwater must not exceed the
maximum contaminant levels
established in the National Primary :
Drinking Water Standards (40 CFR Part
141) at the nearest public drinking water
supply (a limit of 10 pCi/1 above -
background must be used for yrantem
and thorium). -

§61.42 Protection of Incividuals from

Insdvertent intruslon.

‘Design operation and closure of the
land disposal facility must not result in
conditions where any individual
inadvertently intruding into the disposal
site and occupying the site or contacting
the waste after active institutional

" controls over the disposal site are

removed, could receive a dose to the
whole body in excess of 500 millirex per
year.

§ €1.43 -Protection of individuals during

. operations.

Operations at the land disposal
facility must be conducted in
compliance with the standards for
radiation protection set out in Part 20 of
this chapter.

§51.44 Stabllity of the disposal site after
closure.

The disposal facility must be
designed, used, operated. and closec to
achieve long-term stability of the
disposed waste and the disposal site
and to eliminate the need for ongoing
aclive maintenance of the disposal site
following closure so that only
surveillance, monitoring. or minor
custodial care are required..

" . Subpart D—Technical Requirements
_for Land Disposal Facliities

§61.50 Disposalsitesuttabllity .  °
requirements for land disposal. )

{a) Disposal site suitability for near-
surface disposal.

(1) The purpose of this section is to
specify the minimum characteristics a
disposal site must have to be acceptable
for use as a near-surface disposal site.

- The primary emphasis in disposal site

suitability is given to isolation of
wastes, a2 matter having long-term
impacts. and to disposal site features
that assure that the long-term
performance objectives of Subpart C of
this part are met, as opposed to short-
term convenience or benefits. ‘
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{2) The disposal site shall be capable
of being characterized, modeled,
analyzed and monitored.

{3) Within the region or state where
the facility is to be located, a disposal
site should be selected so that projected
population growth and future .

. _developments are not likely to affect the
" ability of the disposal facility to meet
the performance cbjectives of Subpart C

of this part. .

" (4) Areas must be avoided Kaving

- economically significant natural

" resources which, if exploited, would
result in failure to meet the performance

- gbjectives of Subpart C of this part.

* (5) The disposal site must be generally
well drained and free of areas of
flooding or frequent ponding. Waste
disposal shall not tzke place in a 100-

- year flood plain, coastal high-hazard

- area orwetland. o

(68) Upstream drainage areas must be
‘minimized to decrease the amount of
runoff which could erode or innundate
waste disposal units. :

{7) The disposal site must provide
" sufficient depth to the water table that
ground water intrusion. perennial or
ctherwise, into the waste will not occur.
The Commission will consider
exceptions to this requirement if it can
. be conclusively shown that disposal site

characteristics will result in diffusion” .
being the predominant mears of
radionuclide movement and the rate of

-movement will result in the performance
objectives of Subpart C of this part

" being met. .

{8) Any groundwater discharge to the .

- surface within the disposal site must not
originate within the hydrogeologic unit

~ used for disposal.

{9) Areas must be avoided where
- tectonic processes such as faulting,

: * folding, seismic activity, or vulcanism
- may occur with such frequency and

_ extent o significantly affect the ability

- of the disposal sife to meet the ‘
. performance objectives of Subpart C, of

*" this part or may preclude defensible

modeling and prediction of long-term

impacts. :

{10) Areas must be avoided where
.. surface geologic processes such as mass

wasting, erosion, slumping, landsliding,

- or weathering occur with such frequency
and extent to significantly affect the

. ability of the disposal site to meet the

. performance objectives of Subpart C. of

- this part or may preclude defensible

" modeling and prediction of long-term
impacts.

(11) The disposal site must not be
located where nearby facilities or

_ activities could adversely impact the
ability of the site to meet the

. performance objectives of Subpart C of

. radioactive wastes.

this part or significantly mask the
environmental monitoring program.

{b) Disposal site suitability ]
requirements for land disposal other
than near-surface (reserved).

§ €1.51 Disposal site design for land
disposal. )

(a) Disposal site design for near-
surface disposal.

(1) Site design features must be -
directed toward long-term isolation and
avoidance of the need for continuing
active maintenance. 7 v

- {2) The disposal site design and
operation must be compatible with the
disposal site closure and stabilization
plan and lead to disposal site closure
that provides reasonable assurarice that
the performance objectives of Subpart C
of this part will be met.

(3) The disposal site must be designed
to complement and improve the ability
of the disposal site’s natural
characteristics to assure that the
performance objectives of Subpart C of
this part will be met. ’ .

(4) Covers must be designed to
prevent water infiltration, to direct
precolating or surface water away from
the buried waste, and to resist
degradation by surface geologic
processes and biotic activity.

(5) Surface features must direct
surface water drainage away from
disposal units at velocities and
gradients which will not result in
erosion that will require ongoing active
maintenance in the future.

(6) The disposal site must be designed
to eliminate the contact of water with
waste during storage, the contact of
standing water with waste during
disposal, and the contact of percolating
or standing water with wastes after
disposal.

(7) The disposal site shall be used
exclusively for the disposal of

(b) Disposal site design for other than
near-surface disposal (reserved).

§81.52 Land disposal facility cperation
and disposal site ciosurs.

(a) Near-surface disposal facility
operation and disposal site closure.

(1] Wastes designated as Class A
segregated, pursuant to § 61.55, must be
segregated from other wastes by placing
in disposal units which are sufficiently
separated from other units sc that there
is no interaction between them.

(2) Wastes designated as Class'B
stable. pursuant to § 61.55, shall be
disposed of in accordance with the
requirements of paragraphs (a)(4)
through (10) of this section.

(3) Wastes designated as Class C
intruder. pursuant to § 61.55, must be

disposed of so that the top of the waste

is a minimum of § meters below the
surface of the cover or must be disposed °
of with natural or engineered barriers
that are designed to protect against an

“inadvertent intrusion for at least 500

years. _
{4) Wastes must be emplaced in an

.orderly manner that maintains the

package integrity during emplacement
and disposal. v

(5) Void spaces between waste
packages must be filled with earth or
other material to reduce future -
subsidence within the fill. '

{6) Waste must be placed and covered
in a manner that limits the gamma
radiation at the surface of the cover to
levels that are within a few percent
above the natural background levels of
the site.

{7) The boundaries and locations of
each disposal unit (e.g.. trenches) muost
be accurately located and mapped by
means of a land survey. Near-surface
disposal units must be marked in sucha

- way that the boundaries of each unit
. can be easily defined. Three permanert

survey marker control points, referenced
to United States Geological Survey
{USGS) or National Geodetic Survey
(NGS) survey control stations, must be
established on the site to facilitate
surveys. The USGS or NGS control
stations must provide horizontal and
vertical controls as checked against
USGS or NGS record files.

(8) A buffer zone of Japd must be
maintained between any buried was.e
and the disposal site boundary. The
buffer zone shall extend at least 100 fe=t
outward from the outermost waste
disposal units. :

{9) Adequate closure and stabilization
measures must be carried out as each
disposal unit (e.g.. each trench) is filled
and covered. :

(10) Active waste disposal operations
must not have an adverse effect on
completed closure and stabilization
measures..

. (b) Facility operations and disposal
site closure for land disposal facilities
other than near-surface (reserved).

§61.53 Environmental monltoring.

(a) At the time a license application is
submitted, the applicant shall have
conducted a preoperational monitoring
program to provide basic environmental
data on the disposal site characteristics.
The applicant shall obtain informaticn
about the ecology, meteorology, climate,
hydrology, geology, and seismology of
the disposal site. For those
characteristics that are subject to
seasonal variation, data must cover at-
least a twelve month period. ( J

C
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(b) During the land disposal facility
site construction and operation, the
licensee shalt maintain a monitoring
program. Measurements and A
observations must be made and .
recorded to provide data to evaluate the

" potential health and environmental
impacts during both the construction
and the operation of the facility and
enable the evaluation of long-term

_effects and the need for mitigative
measures. S , -

{c) After the disposal site is closed,
the licensee responsible for post-
operaticnal surveillance of the disposal
site shall maintain a monitoring system
based on the operating history and the
closure and stabilization of the disposal
site. The monitoring system must be

" capable of providing early warning of

_- migration of radionuclides from the

" disposal site. o v

(d) The licensee must have plans for

- "taking corrective measures if migration

‘of radicnuclides would incidate that the

performance objectives of Subpart C

would not be met.’

§ 61.54 Alternative requirements for

= design and operations.

. The Commission may, upon request or
on its own initiative, authorize -

provisions other than thase set forth in

* §§ 61.51 through 61.53 for the

segregation and disposal of waste and
for the design and operation of a land
disposal facility on a specific basis, if it
finds reasonable assurance of |
compliance with the performance
objectives of Subpart C of this part.

§61.55 Waste classification.

Radioactive wastes are defined to fall
within one of the following categories:

{2) Class A segregated waste is waste
that is segregated at the disposal site
and disposed of with only minimum
requirements on waste form and.
characteristics and has the following
properties: ‘ o

(1) the radioisotope concentration
does not exceed the values shown in
Column 1, Table L, of this section: and

(2) the physical form and ,
characteristics must meet the minimum
requirements set forth in § 61.56(a).

(b) Class B stable waste is waste that
must meet more rigorous requirements
on waste form to assure stability after
disposal, and has the following

_ properties:

" (1) the radioisotope concentration
exceeds the concentrations shown in
Column 1; and,

the Conwnission.

Table 1
hotope - [ 2 Column 3°
Any with haif-§e less tan 5 yoars 700 70000 T specific ity
W2 40 0* ™ specific | .
C-14 0.8 08 08¢
Ni-58 . 22 T 22 22
Co-60 700 70,000 Theoretical maximum specific activity.
N-83 3s ™ 70
No-94 - a.002 0.002 0.002.
$2-90. 0.04 150 700.
Te-93 a3 03 03¢
$-129 ©.008 0.008 0.008.¢
Cs~135. . 84 84 &
Cs~137. 1.0 44 4800.
Envi Ur; 004 0.0¢ 00s.
Natwal or D .05 005 005
it - - 10 nCivg.

Pu-241 — - 350 n Ci/g.

» Maxi oritor- Class A segregated wasse, Above Whis, i is Class B stable waste pCi/em?®,

% Concentratons sbove which some [ Qass C intruder wasle pCifam?, . .

* Near-suriace feciites will e mitad 10 & pecied quantity for the disposal aits. This quantity will be Setermined

than 0.1% are not permitiod excert as specificalty approved by
For mixtures of the above sotopes. the sum of ratios of BN BOWOPe cCoNCAntretion in waste 10 e Soncentration in the above

table shak not exceed one for any waste
y mey De »0ed Over
200,000 0 - .

For 8 55 galon drum multiply e concemraton fimits by

Other vakses OF CRana. the values i this lable (o greaier concentrations as may be
-eurtace (EspOsAl.

Unté ; ang son of
MMNWhM.m)NNM'hW-@-hM

{2) The physical form and -
characteristics of the waste must meet .
the minimum and stability requirements
set forth in § 61.56.
~ (c) Class C intruder waste is waste
~ that not only must meet more rigorous -

requirements on waste form to assure
stability but also requires special
measures at the disposal facility to
protect against inadvertent intrusion. '
This class has the following properties:
(1) The radioisotope concentrations

exceed those shown in Column 2: and -
(2) The physical form and - '
characteristics meet the minjiinum and
stability requirements set forth in
§ 61.56 of this part. o
(d) Waste that has a radicisotope
concentration that exceeds the values
shown in Column 3, Table I of this

. section. is not generally acceptable for
‘near-surface disposal and shall not be

disposed of without specific
Commission approval pursuant to
§ 61.58 of this part. - ,

§61.56 Waste characteristics.

(2) The following requirements are
minimum requirements for all classes of
waste and are intended to facilitate
handling at the disposal site and provide
protection of health and safety. .

{1) The waste must be packaged and
the waste form and packaging must
meet all applicable transportation
requirements of the Commission sat
forth in 10 CFR Part 71 and of the
Department of Transportation set forth
in 49 CFR Parts 171-179, as applicable.

(2} Wastes must not be packaged for
disposal in cardboard or fiberboard
boxes. ) )
{3) Waste containing liquids must be
packaged in sufficient absorbent
material to absorb twice the volume of
the liquid. : .

(4) Waste must not be readily capable
of detonetion or of explosive
decomposition or reaction at normal
pressures and temperatures, or of
.explosive reaction with water.

(5) Waste must not contain, or be
capable of generating, quantities of toxic
gases, vapors, or fumes harmful to
persons transporting, handling, or
disposing of the waste.

(6) Wastes must not be pyrophoric. -
Pyrophoric materials contained in .
wastes shall be treated. prepared. and

_packaged to be nonflammable.

{7) Wastes in a gaseous form must be
packaged at a pressure that does not
exceed one atmosphere at 20" C. Total"
activity must not exceed 100 curies per
container.

(8) Wastes containing biological.
pathogeiic, or infectious material must
be treated to reduce to the maximum™ .
extent practicable the potential hazard.

{b) The requirements in this section
are intended to provide stability of the
waste for at least 150 years. Stability is
intended to assure that the waste does
not degrade and promote slumping, .
collapse, or other failure of the disposal
unit and thereby lead to water
infiltration. Stability is also a factor in
limiting exposure to an inadvertent
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intruder, since it provides a recognizable
and nondispersible waste.

(1) Waste must have structural
stability. A structurally stable waste -
form will maintain its physical
dimensions within 5% and its form,
under the expected disposal conditions
.of compressive load of 50 psi, and
factors such as the presence of moisture,

" and microbial activity, and internal
factors such as as radiation effects and

" . chemical changes. Structural stability

can be provided by the waste form
“itself, processing the waste to a stable
form, or placing the waste in a disposal
container or structure that provides
‘stabiiiiy after disposal. :
{2) Notwithstanding the provisions in
§ 61.58(a)(3), liquid wastes, or wastes
containing liquid, must be converted
into a form that contains as little free -
standing noncorrosive liquid as is ,
reasonably achievable. but in no case
~ shall the liquid exceed 1% of the volume
. of the waste.
(3) Void spaces within the waste and
between the waste and its package must
be reduced to the extent practicable.

§61.57 Labeling. A ‘

- Each package of waste must be

clearly labeled to identify whether it is

Class A segregated, Class B stable, or

Class C intruder, in accordance with
- § 61.55. .

§61.58 ANlemative requirements for waste
classification and characteristics. _
The Commission may. upon request or
om'its own initiative, authorize other
. provisions for the classification and

" . characteristics of waste on a specific

basis, if, after evaluation, of the specific
characteristics of the waste, disposal

- _site, and method of disposal, it finds
reasonable assurance of compliance
with the performance objectives in
Subpart C of this part. :

©§ 6153 Institutional requirements.

" {a) Land ownership. Disposal of
radiocactive waste received from other
persons may be permitted only on land .

" owned in fee by the Federal or a State -

government.
(b) Institutional control. The land

. owner or custodial agency shall carry
out an active institutional control
program to physically control access to
"the disposal site fcllowing transfer of
control of the disposal site from the
disposal site operator. The active
control program must also include, but
not be limited to, carrying out an
environmental monitoring program at
‘the disposal site, periodic suveillance,

- minor custodial care, and other
requirements as deterrmined by the
Commission and administration of funds

to cover the costs for these activities.
The period of active controls will be
determined by the Commission, but
active controls may not be relied upon
for more than 100 years following

transfer of control of the disposal site to

the owner.

éubpart E—Financlal Auunn&s

§61.61 Applicant qualification and
assurances. _ .
Each applicant shall show that it
either possesses the necessary funds or
has reasonable assurance of obtaining
the necessary funds, orby a
combination of the two, to cover the
estimated costs of conducting all
licensed activities over the planned
operating life of the project. including
costs of coristruction and disposal.

§61.62 Funding for disposal site closure

and stabliization.

(a) The applicant shall provide
assurances prior to the commencement
of operations that sufficient funds will
be available to carry out disposal site
closure and stabilization, including: (1)
decontamination or dismantlement of
Iand disposal facility structures; and (2)
closure and stabilization of the disposal
site so that following transfer of the
disposal site to the owner, the need for
ongoing active maintenance is
eliminated and only minor custodial
care, surveillance, and monitoring are -
required. These assurances shall be
based on Commission approved cost
estimates reflecting the Commission
approved plan for disposal site closure
and stabilization. The applicant’s cost
estimates must take into account total
capital costs that would be incurred if
an independent contractor were hired to
perform the closure and stabilization
work. :

{b) In order to avoid unnecessary

‘duplication and expense, the

Commission will accept financial -

_ sureties that have been consolidated

with earmarked financial or surety
arrangements established to meet ,
requirements of other Federal or State
agencies and/or local governing bodies
for such decontamination, closure and
stabilization. The Commission will
accept this arrangement only if they are
considered adequate to satisfy these
requirements and that the portion of the
surety which covers the closure of the

" disposal site is clearly identified and

committed for use in accomplishing
these activities.

(c) The licensee’s surety mechanism
will be reviewed by the Commission
annually to assure sufficient funds for
completion of the closure plan if the

work has to be performed by an
independent contractor. '

(d) The amount of surety liability .
should change in accordance with the ,
predicted cost of future closure and < j
stabilization. Factors affecting closure
and stabilization cost estimates include:
inflation: increases in the amount of
disturbed land: changes in engineering
plans; closure and stabilization that has
already been accomplished and any
other conditions affecting costs. This
will yield a surety that is at least
sufficient at all times to cover the costs
of closure of the disposal units that are
expected to be used before the nex
license renewal. .

{e) The term of the surety mechanism
must be open ended unless it can be
demonstrated that another arrangement

. would provide an equivalent level of

assurance. This assurance could be
provided with a surety mechanism
which is written for 2 specified period of

“time (e.g.. five years) yet which must be

automatically renewed unless the party
who issues the surety notifies the

" beneficiary (the Commission} and the

principal (the licensee) not less than 90
days prior to the renewal date of its
intention not to renew. Insuch a
situation the licensee must submit a
replacement surety within 30 days after
notification of cancellation. If the
licensee fails to provide & replacement
surety acceptable to the Commission,
the Commission will collect on the
original surety.

{f) Proof of forfeiture must not be
necessary to collect the surety so that iz
the event that the licensee could not
provide an acceptable replacement
surety within the required time, the

" surety shall be automatically collected

prior to its expiration. The conditions
described above would have to be
clearly stated on any surety instrument

- which is not open-ended, and must be

agreed to by all parties. Liability under
the surety mechanism must remain in
effect until the closure and stabilization
program has been completed and :
approved by the Commission and the

- license has been transferred to the site

owner.

(g) Financial surety arrangements . -
generally acceptable to the Commission
include: surety bonds, cash deposits,
certificates of deposit, deposits of
government securities, escrow accounts,
irrevocable letters or lines of credit.
trust funds, and combinations of the
above or such types of arrangements as
may be epproved by the Commission.
However, self-insurance, or any
arrangement which essentially.
constitutes pledging the assets of the
licensee, will not satisfy the surety l'f :

!
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requirement for private sector

- applicants since this provides no
additional assurance other than that
which already exists through license

U requirements.

§€1.63 Financial assurances for
Institutionat control.

(a) Prior to the issuance of the license,
the applicant shall provide for
Commission review and approval a
copy of a binding arrangement. such as .

- a lease, between the applicant and the

. disposal site owner that ensures that
. ‘sufficient funds will be available to
. - cover the costs of monitoring, and any

required maintenance during the

institutional control period. The binding

arrangement will be reviewed
periodically by the Commission to
ensure that changes in inflation.
- technology and disposal facility -
operations are reflectéd in the *
" arrangements. .
(b) Subsequent changes to the binding
arrangement specified in paragraph (a)
_ of this section relevant to institutional
" control shall be submitted to the
Commission for approval.

‘Subpért F—Participation by State
Governments and Indlan Tribes .
§61.70 Scope.

- This subpart describes mechanisms
through which the Commission will

_,implement a formal request from a State

or Tribal government to participate in
the review of a license application for a
. land disposal facility. Nothing in this -

" "'subpart may be construed to bar the

State or tribal-governing body from
participating in subsequent Commission

- proceedings concerning the license
application as provided under Federal
law and regulations.

.- §61.71 State and' tribal government
. n- " T

Upon request of a State or tribal
government body, the Director may
make available Commission staff to

" discuss with representatives of the State
or tribal governing body information

" submitted by the applicant. applicable

Commission regulations, licensing
procedures, potential schedules, and the
type and scope of State activities in the

- license review permitted by law. In
addition, staff will be made available to
consult and cooperate with the State or
“tribal governing body in developing
proposals for participation in the license

" review.

§61.72 Filing of proposals for State and
tribal participation. ’
(a) Following publication in the
. Federal Register of the notice of

i . ‘ocketing, but no later than 120 days
J_ ) -

following docketing of an application
submitted under § 61.20. a State or
tribal-governing body potentially

"affected a near-surface disposal facility

at the propased site may submit to the
Director a proposal for participation in
the review of the license application. A
State or tribal governing body may also
submit to the Director a proposal for

- participation in the review of any

subsequent application for license
renewal or amendment.

" (b) Proposals for participation in the
licensing process must be made in
writing and must be signed by the .
Governor of the State or the official
otherwise provided for by State or
Tribal law. o .

{c) At a minimmum, proposals must

" contain each of the following items of

information:

(1) A general description of how the
State or tribe wishes to participate in
the licensing process specifically
identifying those issues it wishes to
review,

- (2) A description of material and
information which the State or tribe

-plans-to submit to the Commission for

consideration in the licensing process. A
tentative schedule referencing steps in
the review and calendar dates for
planned submittals should be included.

{3) A description of any work that the
State or tribe proposes to perform for
the Commission in support of the
licensing process.

{4) A description of state or tribal
plans to facilitate local government and
citizen participation. o

{5) A preliminary estimate of the types
and extent of impact which the State
expects, should be a disposal facility be
located as proposed. .

(6) If desired. any requests for
educational or information services
(seminars, public meetings) or other
actions from the Commission such as
establishment of additional Public
Document Rooms or exchange of State
personnel under the Intergovernmental
Personnel Act. :

" §61.73. Commission approvalof

proposals,

(a) Upon receipt of a proposal
submitted in accordance with § 61.72,
the Director will arrange for a meeting
between the representatives of the State

. or tribal governing body and the

Comnission staff to discuss the

proposal and to ensure full and effective .

participation by the State or tribe in the
Commission’s license review.

(b} If requested by a State or tribal
governing body. the Director may
approve all or any part of a proposal if
the Director determines that:

(1) The proposed activities are within

_ the scope of Commission statutory

responsibility and the type and
magnitude of impacts which the State or
tribe may bear are sufficient to justify
their participation; and '

(2) The proposed activities will
contribute productively to the licensing
review. '

{c) The decision of the Director will be
transmitted in writing to the Governor or
the designated oificial of the tribal
governing body. : )

{d) Upon the written request of the

.Govemnor or the tribal official, any

determination of the Director under this
section may be reviewed by the
Commission. :

Subpart G—Records, Reports, Tests,
and Inspections

§61.80 Maintensnce of records, reports, =
and transfers.

{a) Each licensee shall maintain any

records and make any reports in

connection with the licensed activities
as may be required by the conditions of
the license or by the rules, regulations.
and orders of the Commission. .
{b) Records which are required by the
regulations in this Part or by license
conditions must be maintained fora -
period specified by the appropriate
regulations in this chapter or by license
condition. If a retention period Is not
otherwise specified, these records must
be maintained and transferred as a
condition of license termination unless
the Commission otherwise authorizes

. their dispostion.

(c) Records which must be maintained

_ pursuant to this Part may be the original

or a reproduced copy of microfilm if this
reproduced copy or microfilm is capable

of producing a clear and legible copy.

(d) If there is a conflict between the

. Commission’s regulations in this part,

license condition, or other written
Commission approval or autherization
pertaining to the retention period for the
same type of record, the longest )
retention period specified takes
precedence.

(e} Notwithstanding paragraphs {a)
through (d) of this section. copies of
records of the location and the quantity
of radioactive wastes contained in the
disposal site must be transferred upon
license termination to the chief
executive of the nearest municipality,
the chief executive of the county in

~which the facility is located. the county

zoning board or land development and
planning agency. the state governor and
other State, local and Federal :
governmental agencies as designated by
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the Commission at the time of license
termination.
(f) Each licensee shall comply with the
-reporting requirements of § 30.55 of this
chapter, § 40.64 of this chapter, and
§ 70.53 and § 70.54 of Part 70 of this
chapter if the quantities or activities of

materials received or transferred exceed

the limits of these sections. Inventory
reports are not required for materials
after disposal.’

(g) Each licensee authorized to
dispose of radioactive waste received -
from other persons. shall. upon each
issuance of its annual financial report. if
any, including any certified financial
statements, file a copy thereof with the
Commission in order to update the
information base for determining
financial qualifications.

{h)(1) Each licensee authorized to

_ - dispose of waste materials received
- from other persons, pursuant to this

part. shall submit annual reports to the

appropnate Commission regional office

shown in Appendix D of Part 20 of this

chapter, with copies to the Director of

the Office of Inspection and

Enforcement and the Director of the

* Division of Waste Management,
USNRC, Washington, D.C. 20555.
Reports shall be submitted by the end of
the first calendar quarter of each year

" for the preceding year; (2) the reports
shall include (i} specification of the
quantity of each of the principal
radionuclides released to unrestricted
areas inliquid and in airborne effluents

during the preceding year, (if) the results -

of the environmental monitering
program. {iii) a summary of licensee
disposal site maintenance activities, (iv)
- summary of activities and quantities of
radionuclides disposed of. (v) any
instances in which observed site
" characteristics were different from those
_described in the application for a
license, and (vi) any other information
the Commission may require. If the
. quantities of radioactive materials
released during-the reporting period,
monitoring results, or maintenance
performed are significantly different
from those expected in the materials
previously reviewed as part of the
. licensing action, the report must cover
this specifically. :
{i) Each licensee shall report in
accordance with the requirements of
§ 70.52 of this chapter.
-(j) Any transfer of byproduct. source,
"and special nuclear materials by the
- licensee is subject to the requirements in
-§ 30.41 of Part 30 of this chapter. § 40.51
of Part 40 of this chapter, and § 70.42 of
Part 70 of this chapter. Byproduct.,
source and special nuclear material
. ‘means materials as defined in these
Parts. respectively.

§61.81 Tests at land disposal facilities.

(a) Each licensee shall perform. or
permit the Commission to perform. any
tests as the Commission deems
appropriate or necessary for the
administration of the regulations in this
Part. including tests of:

(1) Radioactive wastes and facilities

- used for the receipt, storage, treatment,

handling and dxsposal of radicactive -
wastes; :

{2) Radiation de!ectlon and -
monitoring instruments; and

(3) Other equipment and devices used
in connection with the receipt,
possession. handling, treatment. storage.
or disposal of radivaclive waste.

§61.62 Commission lnspecﬂons ofland
disposal facllities. -

(a) Each licensee shall afford to the
Commission at all reasonable times
opportunity to inspect radicactive waste
and the premises, equipment,
operations.'and facilities in which
radiocactive wastes are received,
possessed. handled. treated, stored, or
dlsgosed

) Each licensee shall make available

to the Commission for inspection. upon
reasonable notice, records kept by it
pursuant to the regulations in this
chapter. Authorized repesentatives of
the Commission may copy. for the
Commission’s use. any record required
to be kept pursuant to this part.

§61.83 Violations.

An injunction or other court order
may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954, as amended. or any

regulation or order issued thereunder. A -

court order may be obtained for the
payment of a civil penalty imposed
pursuant to section 234 of the Act for

- violation of section §3, 57, 62, 63, 81, 82,

101, 103. 104, 107, or 109 of the Act, or
section 206 of the Energy Reorganization
Act of 1974. or any rule.

The following amendments are also
made to existing parts of the regulations
in this chapter.

PART 2—RULES OF PRACTICE

2. In § 2.101, paragraph (a)(2). (b). and
(d) are revised to read as follows:

$2.101 Flling of application.

(2) Each application for a license for a
facility will be assigned a docket
number. However, to allow a
determination as to whether an
application for a construction permit or
operating license for a production or .
utilization facility is complete and
acceptable for docketing, it will be
initial_ly treated as a tendered

apélicatidn after it is received and a

" copy of the tendered application will be

availdble for public inspection in the
Commission's Public Document Room.
1717 H Street. NW., Washington. D.C.
Generally, that determination will be
made wnthm a penod of thirty (30) days

(b) Each apphcatxon for a license to
receive radioactive waste from other
persons for disposal under Part 61 of
this chapter and the accompanying. .
environmental report shall be processe"
in accordance with the provxsxons of this

_paragraph.

(1) To allow a dete-mmanon asto

whether the applicationor

environmental repor: is complete and
acceptable for docketing, it will be
initially treated as a tendered document.
and a copy will be available for public
inspection in.the Commission’s Public
Document Room, 1717 H Street, NW.
Washington. D.C. One original and two
copies shall be filed to enable this
determination to be made.

‘(i) Upon receipt of a tendered
application. the Commission will publis3
in the Federal Register notice of the filed
application and will notify the
governors, legislatures and other
appropriate State, county. and muncipal
offictals and tribal goveming bodies of
the States and areas containingor |
potentially affected by the activities at ,
the proposed site and the alternative <
sites. The Commission will inform thesz
officials that the Commission staff will
be available for consultation pursuant 1o
§ 61.71 of this chapter. The Federal
Register notice will note the opportunity
for interested persons to submit views
and comments on the tendered

4
/

. application for consideration by the

Commission and applicant.

(ii) The Commission will also post a
public notice in a newspaper or
newspapers of general circulation in the
affected States and areas summarizing
information contained in the applicant’s
tendered application and noting the
opportunity to submit views and
comhents.

(iii) When the Director of Nuclear
Material Safety and Safeguards
determines that the tendered documen?
is complete and acceptable for
docketing. a docket number will be
assigned and the applicant will be
notified of the determination. I it is
determined that all or any part of the
tendered document is incomplete and
therefore not acceptable for processirg.
the applicant will be informed of this
determination and the aspects in whick
the document is deficient.

"(2) With respect 0 any tendered @,
document that is acceptable for 1 :
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docketing. the applicant will be
requested to (i) submit to the Ditector of
" Nuclear Material Safety and Safeguards

_- such additional copies as the regulations

_in Parts 61 and 51 of this chapter require,
{ii) serve a copy on the chief executive

_ of the municipality in which the waste is

to be disposed of or. if the waste is not
" to be disposed of within a municipality,

‘serve a copy on the chief executive of

the county in which the waste is to be

- -disposed of (iii) make direct distribution

of additional copies to Federal, State,

* * Indian Tribe. and local officials in

.accordance with the requirements of
this chapter and written instructions

.~ from the-Dirastor of Nuclear Material

- Safety and Safeguards and (iv) serve a
notice of availability of the application
and environmenta! report on the chief
executives or governing bodies of the

. municipalities or gounties which have

been identified in the application and -

. environmenta!l report as the location of
-all or part of the alternative sites if
copies are not distributed under
paragraph (b)(2)(iii) of this section to the
executives or bodies. All distributed
copies shall be completely assembled
documents identified by docket number.
Subsequently distributed amendments,

‘however, may include revised pages to

" previous submittals and. in such cases,

- the recipients will be responsible for
‘inserting the revised pages. In complying
‘with the requirements of paragraph (b)
of this section the applicant shall not
make public distribution of those parts
of the application subject to § 2790(d).

'{3) The tendered document will be

" formally docketed upon receipt by the

‘Director of Nuclear Material Safety and
Safeguards of the required additional
‘copies. Distribution of the additional

- .copies shall be deemed to be complete

as of the time the copies are deposited

. - in the mail or with a carrier prepaid for

delivery to the designated addressees.

- The date of docketing shall be the date
when the required copies are received
by the Director of Nuclear Material

- .Safety and Safeguards. Within ten (10)
. days after docketing. the applicant shall

_submit to the Director of Nuclear
Material Safety and Safeguards a

" written statement that distribution of the

additional copies to Federal, State,
Indian Tribe, and local officials has

- been completed in accordance with

‘tequirements of this section and written

- instructions furnished to the applicant

by the Director of Nuclear Material
Safety and Safeguards.

{4) Amendments to the application
and environmental report shall be filed
and distributed and a written statement
shall be furnished to the Director of

i’ i ) Nuclear Material Safety and Safeguards

in the same manner as for the initial
application and environmental report.

{5) The Director of Nuclear Material
Safety and Safeguards will cause to be
published in the Federal Register a
notice of docketing which identifies the
State and location of the proposed
waste disposal facility and will give
notice of docketing to the governor of
that State and other officials listed in
paragraph (b)(3) of this section and, ina -
reasonable period thereafter, publish in
the Federal Register a notice pursuant to
§ 2.105 offering opportunity for a hearing
to the applicant and other affected
persons. '

- . - - .- —— - a e

{d) The Director of Nuclear Reactor
Regulation or Director of Nuclear
Material Safety and Safeguards, as
appropriate, will give notice of the
docketing of the public health and
safety, common defense and security,
and environmental parts of an ,
application for a license for a facility to

.the Governor or other appropriate’
‘official of the State in which the facility .

is to be located or the activity is to be
conducted and will cause to be

‘published in the Federal Register a

notice of docketing of the application
which states the purpose of the

application and specifies the location at -

which the proposed activity would be
conducted.

L] - - - -

3. Section 2.103(a) is revised to read as
follows:

§ 2.103 Action on applications for
byproduct, scurce, special nuclear material,
and operator liconses.

{) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as
appropriate, finds that an application for

- a byproduct, source, special nuclear

material, or operator license complies
with the requirements of the Act, the
Energy Reorganization Act. and this
chapter, he will issue a license. If the
license is for a facility or if it is to
receive and possess high-level
radioactive waste at a geologic
repository operations area pursuant to
Part €0 of this chapter, the Director of
Nuclear Reactor Regulation or the

Director of Nuclear Material Safety and

Safeguards, as appropriate. will inform
the State, Indian Tribe. and local
officials specified in § 2.104(e) of the

~ issuance of the license.

4. Section 2.104[e) is revised to read as
follows:

§2.104 Notice of hearing.

.

(e) The Secretary will give timely
notice of the hearing to all parties and to
other persons, if any, entitled by law to
notice. The Secretary will ansmita
notice of hearing on an application foca
facility license or for a license for

‘receipt of waste radioactive material

from other persons for the purpose of
disposal under Part 61 of this chapterar
for a license to receive and possess
high-level radicactive waste at a
geologic repository operations area
pursuant to Part 60 of this chapter to the
governor or other appropriate official of
the State and to the chief executive of
the municipality in which the facility is
to be located or the activity is to be
conducted or, if the facility is not to be
located or the activity conducted witkin
a municipality, to the chief executive of
the county (or to the Tribal organization,
if it is to be so located or conducted
within an Indian reservation). .

5. Section 2.105(2)(2) is revised to read
ss follows: )

§2.105 Motice of proposed action.
(.) a & @

(2) A license [or receipt of waste
radioactive material from other persons
for disposal by the waste disposal
licensee under Part 61 of this chapter.

é. Section 2.106 is amended by adding
a8 new paragraph (d) to read as follows

§2.106 Notice of lssuance.

- . - - -

(d) The Director of Nuclear Matena!
Salety and Safeguards will also cause to
be published in the Federal Register
notice of, and will inform the State and
local officials or tribal governing body
specified in § 2.104(e) of any licensing
action with respect to a license to
receive radicactive waste from other . -
persons for disposal under Part 61 of
this chapter ot the amendment of such a
license for which a notice of proposed
action has been previously published.

7. Section 2.764 is amended by adding
a new paragraph (e}, and by revising

) paragraphs {a) and (b) to read:

§ 2764 Immediate effectiveness of initial

Kcense.! .
(a) Except as provided in paragraphs
{c). (d), and {e) of this section. an initial

- decision directing the issuance or -

amendment of a construction permit, a
construction authorization. or an
operating license shall be effective
immediately upon issuance unless the
presiding officer finds that good cause
has been shown by a party why the
initial decision should not become
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- immediately effective. subieét to the

" review thereof and further decision by

the Commission upon exceptions filed
by any party pursuant to § 2.762 or upon
‘its own motion.

{b) Except as provided in paragraphs
{c). {d). and (e} of this section, the
Director of Nuclear Reactor Regulation
or Director of Nuclear Material Safety

-and Safeguards, as appropriate,

... ‘notwithstanding the filing of exceptions. -

shall issue a construction permit; a -
.construction authorization, or an
- operating license, or amendments
thereto, authorized by an initial -
-decision, within ten (10) days from the
- .date of issuance of the decision. -

‘- . - e . *

. (e) An initial decision directing the

" issuance of a licenise under Part 61 of
this chapter (relating to land disposal of

-radioactive waste) or any amendment to

~ such a license authorizing actions which
may significantly affect the health and
safety of the public, shall become -
effective only upon order of the

- Commission. The Director of Nuclear
Material Safety and Safeguards shall
not issue a license under Pagg 61 of this
chapter, or any amendment to such a
license which may significantly affect

" the health and safety of the public, until
expressly authorized to do so by the

'’ Commission. .

PART 19--NOTICES, INSTRUCTIONS,
. AND REPORTS TO WORKERS;
INSPECTIONS

§18.2 (Amended) )
8. Section 19.2 is amended by adding
" *61.” following “40. 60.”

§ 19.3 [Amended]

8. In § 19.3, paragraph (d) is amendeé!
_ by adding “61.” following “40. 60.”

- PART 20—STANDARDS FOR

- PROTECTION AGAINST RADIATION

| §202 [Amended) - _
- 10. Section 20.2-is amended by adding
61.” following *'40. 60.”

§203 [Amendsd) :

11. In § 20.3, paragraph (a)(9) is
amended by adding “61,” following “40.
€0." A

12. In § 20.301. paragraph (a) is
amended by adding “61.” following “40,
80.” and paragraph (b) is revised to read
as follows:

§ 20.301. Gsneral requirement.

. . - L] »

{b) As authorized under § 20.302 or
Part 61 of this chapter: or

§20.302 (Amended]

13. In § 20.302, paragraph (b} is
removed.

14. A new § 20.311 is added to read as
follows:

§ 20.311 Transfer for disposal and
manlfests. ‘

{a) Purpose. The requirements of this
section are designed to control transfers
and establish a manifest tracking system
and supplement existing requirements
concerning transfers and recordkeeping.

(b) Each shipment of radioactive
waste to a licensed land disposal facility

__ must be accompanied by a shipment

manifest that contains the name,
address, and telephone number of the

- person generating the waste as well as
. the name, address, and telephorne
" number of the person transporting the

waste to the land disposal facility. The
manifest must also indicate as
completely as practicable: the type of
waste; the waste volume and mass;
radionuclide identity and concentration:
total radioactivity; and chemical form.
The solidification agent must be
specified. Wastes classified as Class A
segregated, Class B stable, or Class C

. intruder in § 61.55 of this part chapter

must be clearly identified as such in the
manifest. The total quantity of noted
isotopes identified in Table 1. Part 61 of
this chapter must be shown.

[c) Each manifest must include a
certification by the waste generator that
the transported materials are properly
classified, described. packaged. marked,
and labeled and are in proper condition
for transportation according to the
applicable regulations of the
Department of Transportation and the
Commission. An authorized
representative of the waste generator
shall sign and date the manifest.

(d} Any generating licensee who
transfers radioactive waste to a land
disposal facility or a licensed waste
collector or processor shall:

{1) Prepare all wastes so that the
waste is classified according to § 61.55
and meets the waste characteristics
requirements in § 61.56 of this chapter:

{2) Label each package of waste to.
identify whatever it is, Class A
segregated, Class B stable, or Class C
intruder waste, in accordance with
§ 61.55 of this chapters

(3) Conduct a quality assurance
program to assure compliance with
§§ 61.55 and 81.58 of this chapter; the
program must include management
audits;

(4) Prepare shipping manifests to meet

- the requirements of §§ 20.311 (b) and {c)

of this part;

(5) Forward a copy of the manifest to
the intended recipient, at the time of
shipment; .

(6) Include one copy of the manifest
with the shipment; :

(7) Retain a copy of the manifest until
receipt of waste is acknowledged; and.,

(8) Investigate late or missing -
shipments or any part of a shipment in
accordance with paragraph (h) of this
section. _

{e) Any waste collector licensee who
handles only prepackaged waste shall:

(1) Acknowledge receipt of the waste
from the generator within one week of

- receipt;.  _

_ (2) Prepare a new manifest to reflect
consolidated shipments; the new =
manifest shall serve as a listing or index
for the detailed generator manifests.
Copies of the generator manifests shall
be a part of the new manifest. The
collector licensee shall certify that
nothing has been done to the waste
which would invalidate the generator's
certification;

*(3) Forward a copy of the new
manifest to the land disposal facility -
operator at the time of shipment;

(4} Include the new manifest with the -

shipment to the disposal site:
(5) Retain a copy of the manifest until
receipt of waste is acknowledged: and

“(6) Investigate late or missing
shipments or any part of a shipment in
accordance with paragraph (h) of this
section.

(f) Any licensed waste processor whe
treats or repackages wastes shall:

(1) Acknowledge receipt of the waste
from the generator within one week of
receipt:

{2) Prepare a new manifest that meets
the requirements of paragraphs (b) and
{c) of this section. Preparation of the
new manifest reflects that the processor

is responsible for the waste:

(3) Prepare all wastes so that the
waste is classified according to § 61.55
and meets the waste characteristics
requirements in § 61.56 of this chapter;_

{4) Label each package of waste to
identify whatever it is. Class A
segregated. Class B stable, or Class C
intruder waste, in accordance with
§ 61.55 of this chapter: : .

(5) A quality assurance program sha

be conducted to assure compliance with -

§§ 61.55 and 61.56 of this chapter. The
program shall include management
audits; :

{6) Forward a copy of the new
manifest to the disposal site operator or
waste collector at the time of shipment:

{7} Include the new manifest with the
shipment;

LU



' Federal Register ./ v@x. 48, No. 14jz'lf Fﬁday. July 24, 1981 / Proposed Rules

38103

(8) Retain copies of original manifests
and new manifests until receipt of the
wastes is acknowledged: and

{9) Investigate late or missing
shipments in accordance with paragraph
(h) of this section.

(g) The land disposal facility operator

“shall:

(1) Acknowledge to the shipper

" receipt of the waste within one week of

receipt. The shipper to be notified is the
licensee who last possessed the waste

" and transferred the waste to the

operator;
{2) Following recexpt and ecceptance
of a shipment of radioactive waste .

- accompanied by a manifest, record on

the shipment manifest the date of

* receipt of the waste, the date of disposal

of the waste, the location in the disposal

* site, the condition of the waste packages

-as received, and any evidence of leaking
ordamaged packages or radiation or
contamination levels in excess of limits

“specified in DOT and Commission

regulations. The licensee shall elso

- briefly describe any repackaging

operations of any of the waste packages
included in the shipment, plus any other
information required by the Commission
as a license condition:

{3) Sign. date, and certify that the -
transported materials have been

. received, classified, handled, stored. and

disposed of in compliance with
Commission regulations and all license

.conditions;

- (4) Maintain copies of all comple!ed

. manifests until the Commission

au:!horizes their disposition at transfer:
an

. (5) Notify the shipper (i.e.. the
generator, the collector, or processor)
and the Director of the nearest

. Commission Inspection and

Enforcement Regional Office llsted in
Appendix D of this part when a

"shipment has not arrived within 80 days
. after the advance manifest was
. received.

(h) Late or missing shipments must:
(1) Be investigated by the shipper if

~ the shipper has not received notification
‘of receipt within 20 days after transfer;

and

(2) Be traced and reported. The
investigation shall include tracing the
shipment and filing a report with the -
nearest Commission Inspection and
Enforcement Regional Office listed in

.Appendix D of this part. Each licensee

who conducts a trace investigation shall
file a written report with the nearest
Commission's Regional office within z
weeks of completion of the .

" investigation.

1S. In § 20,401, paragraphs (b} and
(c)(3) are revised to read as [ollows:

§20.401 Racords of" surveys, radiation

5 nonltodng,mddupoal. .

- L] -

(b) Each licensee shall maintain
records in the same units used js !hxs
part, showing the results of surveys
required by § 20.301(b). monitoring

. required by § § 20.205(b) and 20.205{c)

and disposals made under §§ 20.302,
20.303, deleted § 20.304," and Part 61 of
t!ns chapter

{3) Records of dxsposal of licensed
materials made pursuant to §§ 20.302,
20.303, deleted § 20.304%; and Part 81 of
this chapter are to be maintained until
the Commission authorizes-their
dxsposmon. -

16. Section 20.408 is amended by
adding a riew paragraph (a)(5) to read as
follows:

§ 20.4038 mporn of personns! monitoring -

‘on termination of omploymont or work.
(a) . o &

(5) Receive radioactive waste from

other persons for disposal under part 61 -

of this chapter

PART 21—REPORTING Of: DEFECTS

~ AND NONCOMPUANCE
' §21.2 [Amended)

17. Section 21.2 is amended by
inserting “61"; after 40, 60,” in the third
line, and after 50, 60" in the final line.

§21.3 [Amended]

18.In § 21.3, paragraphs (a)(a) (a) (a-
1)(1). (&) (a-1)(2). and (k) are amended
by adding “61." after “50. 60."
§21.21 [Amended)

"19. Section 21.21 is amended by

-adding 61, after 50, 60.” in

paragraphs (b){1)(i) and (b)(1)(ii).

- PARTS 30—RULES OF GENERAL

APPLICABILITY TO LICENSING OF
BYPRODUCT MATERIAL

20. Section 30.11(c) is revised to read
as follows:

! 2.1 Specific cnmpﬂons.

{c} Except as specxfically provxded in
Part 61 of this Chapter, any licensee is
exempt from the requirements of this
part to the exent that its activities are
subject to the requirements of Parts 60
and 61 of this chapter. -

21.In § 30.32, paragraph (f)is
amended to read as follows:

§ 30.32 Application for spoclﬁc ficenses.
(N An application for a license for the
conduct of any activity which the

Commission determines will
significantly affect the quality of the
environment shall be filed at least 9
months to commencement of
construction of the plant or facility in
which the activity will be conducted and
shall be accompanied by any .
Environmental Report required pursuant

- to Part 51 of this chapter.

22.In § 30.33, paragraph (a)(5) is .
revised to read as follows:
5' 30.33 Ganeral requirements for lssuance
of specific licenses.

@

(5) In the case of an applicauon fora.—

license for the conduct of any activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted. ca
the basis of information filed and

- evaluations made pursuant to Part 51 of

this chapter, has concluded. after
weighing the environmental. economic

* technical, and other benefits against

environmental costs and considering
available alternatives, that the action
called for is the isszance of the
proposed license, with any appropriate

- conditions to protect environmental

vslues. Commencement of construction
prior to such conclusion shall be
grounds for denial of a license to receive
and possess byproduct material in such
plant or facility. As used in this

- paragraph the term “commencement of

construction™ means any clearing of
land. excavation, or other substantial
action that would adversely affect the
environment of a site. The term does pot
mean site exploration. necessary roads
for site exploration. borings to
determine foundation conditions. or
other preconstruction monitoring or
testing to establish background -
information related to the suitability of
the site or the protection of
environmental values.

:PART 40—LICENSING OF SOURCE

MATERIAL

23.In § 40.14. paragraph (c)is revxsed
to read as follows:

$40.14 Specific exemptions.

- - L] -

{c) Except as specifically provided in
Part 61 of this chapter any licensee is
exempt from the requirements of this
part to the extent that its activities are
subject to the requirements of Parts 60
and 61 of this chapter.
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24.In § 4031, paragraph (f) is fevi,sed
" to read as fallows:

 §40.31 Applications for specific licenses.

(f) An application for a license to
' possess and use source material for
uranium milling, production of uranium
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
. at least'9 months prior to
commencement of construction of the
plant or facility in which the activity
will be conducted and shall be
accompanied by any Environmental
Report required pursuant to Part 51 of
this chapter.

[ ] * -« L 4 -

25.In § 40.32, paragraph (e) is revised
“to read as follows: .

§ 40.32 General requirements for issuance
of specific licenses.

» - * » *

{e) In the case of an application for a
license to possess and use source and
byproduct material for uranium milling,
production of vranium hexafluoride, or
for the conduct of any other activity -
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
whiich the activity will be conducted, on
the basis of information filed and

evaluations made pursuant to Part 51 of -

this chapter, has concluded, after
weighing the environmental, economic,
technical and other benefits against
environmental costs and considering
available altematives, that the action
called for is the issuance of the
proposed license, with any appropriate
cconditions to protect environmental
.values. Commencement of construction
ptiorto such a conclusion shall be -
grounds for denial of a license to
possess and use source and byproduct
material in such plant or facility. As
used in this paragraph the term
“commencement of construction™ means
- any clearing of land. excavation. or
other. substantial action that would
adversely affect the environment of a
. site. The term does not mean site
.exploration, necessary roads for site
exploration, borings to determine
foundation conditions, or other
. preconstruction monitoring or testing to
. establish background information
" related to the suitability of the site or
‘the protection of environmental values.

L] . . L4 -

PART 51—LICENSING AND
REGULATORY POLICY AND
PROCEDURES FOR ENVIRONMENTAL
PROTECTION -

26. In § 51.5, paragraphs (a}{6) and
(b){4)(iii) are revised. paragraph (b)(6) is
amended by inserting “61" following
50, 80,", and {d){3) is amended by
inserting 61" following 50, 60.” The
revised paragraphs read as follows:

§ 518 Actions requiring preparation of

. environmental impact statements, negative
. deciarations, environmental impact

appralsals; actions excluded.

(a) * & o

(6) Issuance of a license authorizing
receipt and disposal of radioactive
waste from other persons under Part 61
of this chapter;

L > e L

e & o

(4) e o @ . B N

(iif) Authorizing receipt and disposal
of radicactive waste from other persons
under Part 61 of this chapter.

. L . T . .

§51.40 [Amended] 7
27. In § 51.40, paragraph {c) is
amended by inserting “61” after “30, 40.”

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

28. In § 70.14, paragraph (c) is
amended to read as follows:

§70.14 Specific exemptions.

(c) Except as specifically provided in
Part 61 of this chapter, any licensee is
exempt frorn the requirements of the
regulations in this part to the extent that
its activities are subject to the
requirements of Parts 60 and 61 of this
chapter. - i

29. In § 70.21 paragraph (f) is revised
to read as follows:

§70.21 Filing.

() An application for a license to’
possess and use special nuclear material
for processing and fuel fabrication,
scrap recovery or conversion of uranium
hexafluoride. or for the conduct of any
other activity which the Commission
determines will significantly affect the

. quality of the environment shall be filed

at least 9 months prior to
commerncement of constrution of the
plant or facility in which the activity -
will be conducted, and shall be
accompanied by an Environmental
Report required under Part 51 * * * of
this chapter.
30. In § 70.23 paragraph (a)(7) is
revised to read as follows:

. processing and fuel fabrication, scrap

}76.23 Wlaﬂumuﬁ T .
spplicztions.

(a) * ® o ‘
(7) Where the proposed activity is
: : ( f
recovery, conversion of uranium
kexafluoride, or any other activity
which the Commission determines will

‘significantly affect the quality of the
. environment, the Director of Nuclear

Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in

* which the activity will be conducted, on

the basis of information filed and
evaluations made pursuant to Part 51-of
this chapter, has concluded, after
weighing the environmental, economic,
technical, and other benefits against
environmental costs and considering
available altérnatives, that the action
called for is the issuance of the .
proposed license, with any appropriate
conditions to protect environmental
values. Commencement of construction
prior to such conclusions shall be
grounds for denial to possess and use
special nuclear material in such plant or

_facility. As used in this paragraph the

term “commencement of construction™
means any clearing of land, excavation,
or other substantial action that would-
adversely affect the environment of &
site. The term does not mean site
exploration. necessary roads for site
exploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the site or
the protection of environmerital values.

] » - L] -

O

PARY 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

~ 31.In § 73.1, paragraph (b){1)(iii) is
revised to read as follows:
§73.1 Purpose and scope.

(b * * @

(1) * ® o .

(iii) the physical protection of special
nuclear material by any person who,
pursuant to the regulations in parts 61
and 70 of this chapter, possesses or uses.. -
at any site or contiguous sites subject to
‘the contro] by the licensee, formula
quantities of strategic special nuclear
material or special nuclear material of
moderate strategic significance or
special nuclear material of low strategic
significance. ’

-
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i) PART 170—FEES FOR FACILITIES
W AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES
UNDER THE ATOMIC ENERGY ACT OF
. 1954, AS AMENDED*

. 32 Section 170.2 is revised to read as
follows: :

- ,3110.2 Scope. : ‘

- Except for persons who apply for or
hold the permits, licenses, or approvals
exempted in § 170.11, the regulations in o . s .
- this part apply to @ persénwhoisan - = ST T T
C applicant for, or holder of, a specific
byproduct material license issued .
pursuant to Parts 30-and 32-35 of this : .
chapter, a specific sdurce material '
" “license issued pursuant to Part 40 of this
chapter, a specific materials license
" issued under Part 61 of this chapter, &
specific special nuclear material license
issued pursuant to Part 70 of this.
. chapter, & specific approval of spent fuel
casks and shipping containers issued
pursuant to Part 71 of this chapter, a
.. specilic request for approval of sealed
sources and devices containing
byproduct material, source material, or
L special nuclear material, or a production
hw or utilization facility construction permit
and operating license issued pursuant to
Part 50 of this chapter. to routine safety
and safeguards inspections of a licensed
person, ta a person who applies for
-approval of a reference standardized
design of a nuclear steam supply system
or balance of plant, for review of a
facility site prior to the submission of an -
application for a construction permit, for
review of a standardized spent fuel
facility design, and for a special project
review, which the Commission
‘completes or makes whether ornotin
conjunction with a license application .
on file or which may be filed.

Note.—Amendments to all parts are issued
pursuant to citations of authority presently
codified or, in the case of 10 CFR Part 61, as
set out after the list of sections in the new
Part 61.- :

Dated at Washington. D.C.. this 21351 day of
July 1981, .

For the U.S. Nuclear Regulatory
Commission.

Samuel J. Chilk,
. Secretary of the Commission.
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