i

¥

)g :/0%7*,

X

R

Louisiana Energy Services, L.P.
Exhibits for Februaa} 2006 Hearing

Exhibit # Issue Description
118 Cylinder/Cost | Letter from R. M. Krich to Director, NMSS, “Clarifying Information Related to Cost Estimate for
of Capital | Deconversion of Depleted UFs,” NEF#05-033 (Nov. 23, 2005).
119 Cost of “Financial Assurance for Materials Licensees: Final Rule,” 68 Fed. Reg. 57327 (Oct. 3, 2003).
Capital ’ '
120 Cost of “General Requirements for Decommissioning Nuclear Facilities: Final Rule,” 53 Fed. Reg. 24108
Capital (June 27, 1988).
121 Cost of NUREG-1827, “Safety Evaluation Report for the National Enrichment Facility in Lea County, New
Capital Mexico,” Chapter 1 (2005).
Cost‘ £ Letter from R. M. Krich to Director, NMSS, “Request for Exemption to Certain Provisions of 10
122 Cani t‘;l CFR 40.36 and 10 CFR 70.25, Financial Assurance and Recordkeeping for Decommissioning,”
P NEF#05-023 (May 11, 2005).
DOCKETED
USNRC
January 5, 2008 (3:00pm)
OFFICE OF SECRETARY
RULEMAKINGS AND
ADJUDICATIONS STAFF
Docket No. 70-3103-ML
DC:448467.1 ,

Tef"P/dj e= secy—038 ‘ Secy-oa




24018

SR ST . U 3 -" e - . o -
Federal :Register / Vol. 63, No, 123 / 'Monday, June 27, 1988 / Rules and Regulations

1988-89 marketing order expenditures information. A proposed rule was PART 922—APRICOTS GROWNIN
for Marketing Order Nos. 821, 922, and published in the May 13, 1988, issue of DESIGNATED COUNTIES IN
924, < the Federal Register (53 FR 17056). WASHINGTON ‘

For Washington peaches, Comments on the proposed rule were

expenditures.of $18,378 and en
assessment rate of $2.25 per ton of
peaches under M.O. 021 were
recommended. In comparison, 1987-88
budgeted expenditures were $25,136 and
the assessment rate was $2.00 per ton.
On May 27, 1988, the Washington Peach
Marketing Committee met and revised
their assessment rate 1o $1.20 per ton of
peaches and revised the crop estimate.
Assessment income for 1988-88 is
estimated at $14,040 based on the
. revised crop estimate of 11,700 tons of
eaches. Committee reserves and other
ds will be available to cover the
anticipated $4,338 deficit for 1985-89,
~ For Washington apricots,
expenditures of $6,970 and an
assessment rate of $2.25 perton of .
apricots under M.O. 922 were
recommended by the SFEMC. In
comparison, 1987-88 budgeted
expenditures were $5,802 and the
assessment rate was $1.25 per ton. On
May 27, 1988, the Washington Apricot
Marketing Committee met and revised
their assessment rate to $2.00 per ton of
apricots. Assessment income for 1888-89
is estimated at $7,000 based on a crop
estimate of 3,500 tons of apricots.

For Washington-Oregon prunes,
expenditures of $17,342 and an
assessment rate of $2.25 per ton of
prunes under M.O. 924 were -
recommended by the SFEMC. In

. comparison, 1987-88 budgeted
expenditures were $20,462 and the
assessment rate was $3.00 per ton, On
May 27, 1988, the Washington-Oregon
Fresh Prune Marketing Committee met
and reviged their assessment rate to
$1.00 per ton of fresh prunes and revised
the crop estimate. Assessment income -
for 1988-89 Is estimated at $9,300 based
on the revised crop estimate of 8,300
tons of fresh prunes. Committee reserves
and other funds will be avatlable to
cover the anticipated $8,042 deficit for

1888-89. L

While this final action will impose
some additional costs on handlers, the
costs are In the form of uniform
assessments on all handlers. Some of

the additional costs may be passed on to

producers. However, these costs will be
significantly offset by the benefits
derived from the operation of the
marketing orders. Therefore, the
Administrator of the AMS has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.
This action adds new §§ 921.227,
922,227, and 824.228, and is based on
committee recommendations and other

v

invited from interested persons until
May 23, 1988. Comments were received
from the Washington Peach Marketing
Committee, the Washington Apricot
Marketing Committee, and the .
Washington-Oregon Fresh Prune
Marketing Committee, in which they °
requested the establishment of revised
assessment rates and/or crop estimates.

After consideration of the information
and recommendations submitted by the
committees, the comments received, and
other available information, it is found
that this final rule will tend to effectuate
the declared policy of the Act,

‘These budgets and assessment rates
should be expedited because the

‘committees need to have sufficient

funds to pay their expenses, which are
incurred on a continuous basis. In
addition, handlers are aware of this
action, which was recommended by the
committees at public meetings.
Therefore, the Secretary also finds that

good cause exists for ot postponing the -

effective date of this action until 30 days
after publication in the Federal Register
(5 U.S.C. 653), S

List of Subjects in 7 CFR Parts 821, 022,
and 824 , :

Apricots, Marketing agreements and
orders, Oregon, Peaches, Prunes,
Washington.

- For the reasons set forth in the
preamble, new §§ 921,227, 822.227, and
$24.228 are added as follows:

Note~~These sections will not appear in
the Code of Federal Regulations. -~ - -

1. The suthority citation for 7 CFR
Parts 021, 822, and 824 continues to read
as follows: . -

Authority: Secs. 1-10, 48 Stat, 33, a5
umendg’d; 7U.8.C. 601.674. :

2. New §§ 921.227, 922.227, and =~
924.228 are added to read as follows:

PART 921—FRESH PEACHES GROWN
IN DESIGNATED COUNTIES IN_ :
WASHINGTON ~

§92i.227 Expenses and esseasment rate.

: Expenses of $18,378 by the -
Washington Fresh Peach Marketing
Committee are authorized, and an

assessment rate of $1.20 per ton of

. assessable peaches Is established for

the fiscal year ending March 31, 1989,
Unexpended funds may be carried over
as a regerve.

HeinOnline -- 53 Fed. Reg. 24018 1988

§922.227 Expenses and assessment rate.

Expenses of $8,970 by the Washington
Apricot Marketing Committee are
authorjzed, and an assessment rate of
$2.00 per ton is established for the fistal
year ending March 31, 1989,
Unexpended funds may be carried over
as a reserve, .

PART 924—FRESH PRUNES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON AND UMATILLA
COUNTY, OREGON

§924.228 Expenses and assessment rate.

Expenses of $17,342 by the
Washington-Oregon Fresh Prune
Marketing Committee are suthorized,
and an assessment rate of $1.00 per ton
of assessable prunes is established for
the fiscal year ending March 31, 1989.
Unexpend’;d funds may be carried over
a8 a reserve.

Dated: June 22, 1988.

william }, Doyle,

Associate Deputy Direclor. Fruit and .
Vegetable Division, Agricultural Markeling -
Service. .

[FR Doc, 88-14373 Filed 6-24-88: 845 am]

BILLING CODE 3410-02-8

NUCLEAR REGULATORY *
COMMISSION .

10 CFR Parts 30, 40, 50, 51, 70, and 72
General Requirements for
Decommissioning Nuclear Facllities

AGENCY: Nuclear Regulatory
Commission. S

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory .
Commission is amending its regulations

to setforth technical and financial .
criteria for decommissioning licensed
nuclear facilities. The amended * |

" regulations address decommissioning

planning needs, timing, funding
methods, and environmental review
requirements. The intent of the
amendments Is to assure that
decommissloning of all licensed
facilities will be accomplished in a safe
and timely manner and that adequate
Jicensee funds will be available for this
purpose. The final rule also contains a
response to a petition for rulemaking
{PRM-50-22), concerning o
decommissioning financial assurance,
initially filed by the Public Interest

LES Exhibit 120 .
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Research Group (PIRG), et al. on July 5,
1977. .

EFFECTIVE DATE: July 27, 1988,

FOR FURTHER INFORMATION CONTACT:
K.Steyer, C. Feldman, orF. Cardile, Office’
of Nuclear Regulatory Research, US. -
Nuclear Regulatory Commission, '
Washington, DC 20555, telephone (301)
492-3824,

SUPPLEMENTARY INFORMATION:

Introduction . .

The NRC is amending its regulations |
to provide specific requirements for the
decommissioning of nuclear facilities.
Specificelly the regulations establish ..
criteria in the following areas:’
Acdeptable decommissioning
alternatives; planning for .
decommissioning; assurance of the
availability of funds for_
decommissioning; and environmental
review requirements related to
decommissioning. .

Decommissioning as defined in the
rule means to remove nuclear facilities
safely from service and to reduce
residual radioactivity to a level that
permits release of the property for
unrestricted use and termination of the .
licénse: Decommissioning activities are
initiated when a licensee decides to
terminate licensed activities.
Decommissioning ectivities do not
include the removal and disposal of
spent fuel whick is considered to be an _
operational activity or the removal and -
disposal of nonradioactive structures .
and materials beyond that.necessary to
terminate the NRC lcense. Dlsposaa?of
- nonradioactive hazardous'wastenot - - °
necessary for NRC license-termintation is.
not covered by these regulations but’
would be treated by other appropriate
agencles having responsibility gver. ...
these wastes. If nuclear facilities are to .
be reused for nuclear purposes, . .
applications for license renewal or
amendment or for a new license are .
. submitted according to the appropriate

existing regulation. Reuse of a'nuclear ..

“facility for other nuclear purposes-is not
considered decommissioning because
the facility remains under license. -

- Thése amendments apply to the

decommissioning of f|'>;:-wm' reactors,

. nonpower reactors, fue] reprocessirig
plants, fuel fabrication plants, uranium - .
hexafluoride production plants,
independent:spent fuel -storage .
installations, and nonfuel-cycle nuclear
facilities. The decommissioningof . |
urenium mills and mill tailings, low-level
waste burial facilities, and high-level
waste repositories, has been treated in |
separate regulatory actions. These
amendments apply-to nuclear facilities
that operate through their normal

". Background

. Proposed Rulemaking in the Federal* -

-

lifetime, as well &s to those that may be
shut down prematurely.

The purpose of these amendments is
to assure that decommissionings will be
carried out with minimal impacton
public and occupational health end
safety and the environment, The
Commission's objective is that -
decommissjoned facility sites would
ultimately be available for unrestricted
use for any public or private 088,
The amendments provide a regulatory

- framework for more efficient and

consistent licensing ections related to -
decommissioning. Although
decommissioning Is not an imminent
health and safety problem, the nuclear -
industry is maturing, in that riuclear
facilities have been operating for a
number of years, and the number and
complexity of facilities that will require *
decommissioning Is expected to increase
in the near future. Inadequate or :
untimely consideration of
decommissioning, specifically in the
areas of planning and financial !

* assurance, could result in significant

adverse health, safety and, -
environmental impacts. These impacts
could lead to increased occupational

and public doses, increased amounts of -
radioactive waste to be disposed of, and
an increase in the number of .
contaminated sites. The regulations
make clear that the licenisee'is’
responsible for the funding and
completion of decommissioning in a
manner which protécts public heald
arid safety. Currént regulations cover the

.

..feéquitements dnd criteria for .
.decdmmissioning in a limited way and -

are 1ot fully adequate to déal with

- licefisee decommigsioning requirements 7,
effectively. Many licensing activities "~

concerning decommissioning have lidd
to be determined on & case-by-casg- -
basis. This procedure resultsin . -
inconsistency in dealing with licensees
and in inefficient and unnecessary -
administrative effort. With the increased
number of decommissionings expected,
case-by-case procedures would:-make
licensing difficult and in¢réasé NRC and
licensee staff regources néeded for thesé
activities. R
On March 13, 1878, the Commission
published axi Advance Notite'of

Register (43 FR 10370} stating thét the
‘Commission was reevalating its.

" dedommissioning policy and considering . .

amengdments to its regulations to"
provide moré specifi¢ requitementa -
relating to the decommissioning of
nuclegr facilities. The. plan for the .
reevaluatlon fncluded the development.

_ of an information-base, the preparation -

**. "'snd other.bs
. «enf of the sipplementary informatios. These:
*  dgcuments eze avaflable for Inspection end copying

of a generic environmental impact
statement (GEIS), and based on these,
the development of amendments to the
regulations. The information base for
preparation of the final rule is complete
and consists primarily of a series of
NUREG/CR reports on studies of the
technology, safety, and costs of

- decommissioning various kinds of

nuclear facilities. These reports were
prepared by Battelle Pacific Northwesf -
Laboratories (PNL).? In addition,
preliminary staff positions on the major
decommissioning igsues have been *

. presented in staff (NUREG) rgports. On

February10, 1951, the Commission
announced the availability of the draft
GEIS for public comment (46 FR 116686).
Section 15 of the draft GEIS contains
certain policy recommendations. These:
recommendations, as modified by
comments received on the draft GEIS

. and other sources, provided the basis for

the.proposed amendments to the
Commission's regulations.

On February 11, 1985, the Commission
published a Notice of Proposed
Rulemaking on Decommissioning °
Criteria for Nuclear Facilities (50 FR
£500). The proposed amendments .
coverad a number of topics related to
decommissioning that wouldbe. - -~
applicable to 10 CFR Parts 30, 40, 50, 70,

.- gnd 72 applicants end licensees, The

.opiginal comment period was-due to
expire May 13; 1985, but was extended
toJuly 13, 1885 to accommodate .
requests from inferested parties for an

. extended comment period in crder fo .

fully evaluate the issues raised and

- develop comments on the.propdsed rule.

,Public comments recgived oi the
yroposed rule were docketed and'may
ie examined at the Gommission’s Public '

. Document Room located at 1717 H:

.'Street NW., Washington, DC.
. Acceptable levels of residual .

. radioactivity for release of property for

unrestricted use were not proposed as

* part of this rulemaking. Commission
. staff is participating in an interagency

_working group, organized by the ~
Environmental Protéction Agency (EPA),
developing:Federal guldance on this-
subject. Proposed Federal guidelines are
anticipaied to be published by EPA and
_EPA-has issued an advance notice of
proposed rulemaking (51 FR 22264, June
‘18, 1986)-In thé interim, NRC s - .
developiiig interim guidance with

. 'respect to residual contamination

critetia.’ " , "
L (X I N . .

"% A-bibliography of the PNL and NRC #taff reports

S cihy. d documents is'included st the

FSr & fee inthe Commission’s Public Document .

“Room dt 1717 H Strest NW., Washington, DC 20555, *

HeinOnline -- 53 Fed. Reg. 24019 1988
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Overview of Comments on ?ropused
Rule :

A total of 143 different organizations
and individuals submitted comments on
the proposed rule. The commenters

. represented a variety of interests.

»

Comments were received from Federal
government agencies, State agencies
(including State public utility
commissions), local governments,
universities, individuals, electric
utilities, material licensees, public
groups, utility and industry groups, and
financial, lega), and engineering firms.
The commenters offered from one to
over 50 comments each and presenied a
diversity of views. The topics addressed
by the commenters addressed a wide
range of issues and all parts of the rule.
e general response to the rule was
varied. A number of commenters
specifically expressed support for the

. rule in general {or that no comment was

needed), although some of these made
suggestions for improvements. One
commenter indicated that the proposed
amendments will provide a foundation
from which acceptable decommissioning
planning and implementation programs
can be developed, and another indicated
that the Commission's assumptions
underlying the proposed rule are
reasonable and fair. Many specifically
commented on the need for ralemaking.
For example, one commenter stated that
although some states have begun .
developing regulations, their efforts are
hampered by the lack of Federal
guidelines and another commenter urged
the Commission to quickly promulgate a
comprehensive set of regulations
zovemlng the planning, safety, and

nancing of decommissioning. Others
implied the need for rulemaking but felt
that the proposed rule was inadequate
to satisfy its intent and generally - :
recommended stricter, more detailed
regulations. A few of these suggested
the rule be redrafted and republished for
comment. In contrast, some commenters
argaued that existing rules were adequate
and that this rule was unnecessary,
overly prescriptive, and burdensome.
For example, one commenter indicated
that there is no evidence from
experience with power reactors that
there would be any adverse impacts in
the absence of this rule and that this
rule represented an unfair burden to
nuclear power facilities compared to
other public risks; and another pointed
out that decommissioning methods are
regulated by public utility commissions
and that NRC should only step in to
ensure safety. ' ,

The detailed rationale supporting .

these general comments is presented in
the succeeding sections of this

HeinOnline -- 53 Fed. Reg. 24020 1988

~ comments and resulting ch

Supé;lementary Information. [
Modifications have been made to the |
rule as a result of some of these more
specific comments. Based on its
congideration of the comments, the .

Commission continues to believe that |

the rule's approach presents the best |
available method for assuring that
licensees develop plans sufficient to
out demmmissionlnf in e manner
which protects public health and safety.
Major issues contained in the public.
s in the
rule are discussed below, The detailed
responses to individual comments are
documented in NUREG-1221 entitled
“Summary, Analysis and Response to
Public Comments on Proposed Rule
Amendments on Decommissioning
Criteria for Nuclear Facilities” {Ref. 26).
Copies of NUREG-1221 may be
purchased through the U.S. Government
Printing Office, P.O. Box 37082,
Washington, DC 20013-7082. Copies
may also be purchased from the ‘
National Technical Information Service,
U.8. Department of Commerce, 5285 Port
Royal Road, Springfield, Va 22161. A
copy is available for inspection or
copying for a fee in the NRC Public
Document Room, 1717 H Street NW.,

" Washington, DC 20555. The discussion

of comments in this Supplementary
Information is structured according to
the general subjects treated by the rule
and discussed in the Supplementary
Information to the Proposed Rule, These
subjects include, in order of discussion,
decommissicning alternatives and
timing, planning, financial assurance,
residual radioactivity limits,
environmental review requirements, and
other general comments. :

. Summary and Discussion of Comments

on Proposed Rule 7

A. Decommissioning Alternatives and-

Timing 0 ; o
Comments received on the subject of

"decommissioning alternatives covered

several areas. These included -
clarification of the definition of
decommissioning, criteria used for the
choice of the alternative in particular
cases, and general questions as to
acceptability of the decommissioning
allernatives. . |

1. Definition of decommissioning, Two
commenters indicated that requiring
unrestricted use as part of the definition
of decommissioning 1s too restrictive.
Reasons given for this comment include
the fact that it would inhibit future use
of the site and would preclude .
alternative deconimissioning methods
which provide reasonable assurance of
public health and safety without
releasing the site for unrestricted use. In

apd

contrast four commenters stated that
decommissioning should clearly result in
safe unrestricted use of the site.

In response, it is the Commission’s
belief that there is nothing in the .
definitfon which would inhibit future use
of the site once the license is terminated.
According to amended § 50.2 (and

- . related sections in the other parts)

decommissioning is defined as resulting
in release of the property for .
unrestricted use and termination of the
license. Unrestricted use refers to the
fact that from a radiological standpoint,
no hazards exist at the site, the license
can be terminated, and the site can be

- considered dn unrestricted area. This

definition is consistent with the
definition of an unrestricted area as it
exists in 10 CFR 20.3 as being “any area
access to which is not controlled by the
licensee for purposes of protection of
individuals from exposure to radiation
and radioactive materials and any area
used for residential quarters.” The .
alternatives for decommissioning
provide different ways to accomplish
decommissioning as defined in the rule,
i.e., alternative ways to reduce residual
radioactivity to a level permitting o
release of the property for unrestricted ..
use and termination of license. These
alternatives are DECON, SAFSTOR, and
ENTOMSB which are discussed in more
detail below but which primarily consist -
of activities which either result in :
prompt dismantlement of the facility or
which permit a storage period during
which radioactive decay can occur prior
to dismantlement of the facility. Each of
the alternatives includes all those
activities necessary to lead to
termination of the NRC license. Once

the license is terminated, the facility
buildings and site can be used for any
other nen-nuclear purposes, including

" industrial purposes. The use made of the

facility-after termination of the NRC
license is independent of the alternative
used to decommission the facility. With
regard to reuse of the site for nuclear
purposes, there is nothing in the rule
preventing such reuse. As indicated

" above, reuse of the nuclear facility for

other nuclear purposes Is not considered
decommissioning. Therefore, a licensee
would not be required to submit a
decommissioning plan or apply for
termination of license. .

As noted in Sections A.2 through A4
of this Supplementary Information, the
rule considers the use of alternative -
decommissioning methods which delay
the completion of decommissioning
thereby not releasing the site for
unrestricted use during a period of
radioactive decay. The definition of
decommissioning as well as the



24021

Federal Register / Vol. 63, No, 123 | Monday, June-27, 1988 / Rules and Regulations

definitions of the alternatives contained
in the Supplementary Information to the
proposed rule indicate that, if permanent
cessation of nuclear activity ocurs at

the facility, the licensee is to propose to

NRC the method that it intends to use in
decommissioning the facility ina
manner wltima
of the site to an “unrestricted area”
according to the definition of 10 CFR

- 20.3 and the termination of the facility
license,In determining;vhether a
particular site is free from radiological
hazards, the Commission will take a
hard look at the extent to which the site
has been previously used to dispose of
low-leve! radicactive wastes by land
burial and will decide what remedial
measures, including removal of such
waste offsite, are appropriate before the
site can be released for unrestricted use
and the license termindted.

Six commenters indicated that the
rule needed to provide clarification as to
what facilities are covered by the
decomtnissioning rule. These
commenters indicated that there
appeared to be a discrepancy between
the proposed § 50.2 which defined
decommissioning as removing a facility
“gafely from service and reducing
residual radicactivity to a level that
permits release of the property for
unrestricted use and termination of
license” and the Supplementary
Information which indicates that
decommissioning means to remove
“nuclear facilities” from service
including “the site, buildings and
contents, and equipment associated
with any licensed NRC activity.” Two
commenters indicated that the rule
should clarify that it does not apply to
the nonradioactive portion of the
facility.

In response to this comment, the .
definition of decommissioning in § 5§0.2
clearly defines what is intended by this
rulemaking, namely that
decommissioning involves those
activities necessary to remove g facility
* safely from service and to reduce
residual radioactivity to a level that
permits release of the property for
unrestricted use and 'termination of
license. Section 50.82 indicates that a
licensee must provide NRC with a plan
indicatirg how these activities will be
carried out and that this plan will be
approved if It demonstrates that the -
decommissioning will be performed in a
safe manner. Section 50.82{f} indicates
that the NRC will terminate the facllity
license if the terminal radiation survey
demonstrates that residual radioactivity
has been reduced such that the facility
and site are suitable for release for
unrestricted use. The definition of

HeinOnline -- 53 Fed. Reg. 24021 1988

y leading to the return

decommissioning in §.50.2 is general and
its application in any given case will
depend on specific circumstances.

The decommissioning rule applies to
the site, buildings and contents, and
equipment associated with a nuclear
facility that are or become contaminated
during the time the facility is licensed,
and to activities related to the definition
of “decommission” in'the amended
regulations. The decommissioning fule
will not apply to the disposal of
nonradicactive structures and materials
beyond that necessary lo terminate the
NRC license, Disposal of nonradioactive

hazardous waste not necessary for NRC .

license termination s not covered by
these regulations but would be treated
by other appropriate agencies having
responsibility over these wastes.

2, Criteria used for choice of
alternative. A number of commenters
indicated that the rule does not contain

" sufficient criteria that a utility can use in

choosing which decommissioning

- alternative should be used and that can

be used in the review and evaluation of
that choice. Some of these commenters
pointed out that these criteria should
factor in important considerations to be
made in the choice, including clarifying
what is sufficient benefit for delaying
decommissioning, and that the choice of
alternative be based on 8 detailed
assessment demonstrating that the
health and safety of the public is
protected. These commenters indicated
that better criteria on sufficient benefits
should be included in the rule,
specifically the degree of reduction in
occupational radiation exposure,
generation and disposal of waste,
assurance that decommissio; will
take place, radiation doses to the public,
and quality of decommissioning
operations. Other commenters
mentioned that economic er other
factors should also be included as being
sufficient benefit, including comparative
cost of alternatives, presence of other
facilities at the site, deyelopment of new
decommissloning techniques, and need
to store wastes or spent fuel at the site.
Some commenters indicated that it was
not satisfactory to include criteria on
acceptable alternatives in regulatory
guldes as is proposed in the statement of
considerations while other commenters
indicated that it is. '

In response, it should be noted that
the intent of the rule is to provide the
nécessary guidelines with regard to use
of decommidsioning alternatives in a

* manner which protects the public health

and safety. Specifically, the rule

includes requirements that, at the time
of termination of operations, licensees
submit a decommissioning plan to the

- 60 years. This is consistent wi

NRC which contains an indication of the
decommissioning alternative to be used
and & description of the activities
involved gnd the controls and limits on

" procedures to protect occupational and

public health and safety for that
alternative. Discussion of how the
decommissioning plan and the chosen
alternative are evaluated in terms of
protecting health and safety is contained
below in Section B.2. .
In addition, § 50,82 of the proposed

.rule stipulated that alternatives which

significantly delay completion of
decommissioning, such as use of a
storage period, will be acceptable if
sufficient benefit results. This section of
the proposed rule has been modified in
two ways. The first is to be more
definjtive in terms of acceptable

‘decommissioning alternatives by

permitting power reactors to use
alternatives which provide for
completion of decommissio: vglhin

e
technical data base developed as part of
the rulemaking (Refs. 2 and 3) and with

- the conclusions of the Supplementary

Information to the Proposed Rule. In the
Supplementary Information, it was .
indicated that DECON or SAFSTOR for
up to 50 years are reasonable options for
decommissioning a light water power
reactor. The reason for both of these
alternatives being acceptable is that
both have benefits and both are capable
of being carried out in & manner which
protects publi¢ health and safety. In
selecting 60 years as an acceptable
period of time for decommissioning of a
nuclear power reactor, the Commission
onsidered the amount of radioactive
ecay likely to occur during an

-approximate 50-year storage period and

the number of months expected to be
needed to dismantle the facility (Refs. 2
and 3). In addition to this change, the
modified rule also states that
consideration will be givento a
decommissioning alternative which

" provides for completion of

decommissioning beyond 60 years for
power reactors only when necessary to
protect public health and safety.
Factors, set out in the modified rule,
which would be considered in
evaluating an alternative which
provides for completion of
decommissioning beyond 60 years
include unavailability of waste disposal
capacity and other site specific factors
affecting capability to carry out
decommissioning safely, including _ .
presence of other nuclear facilities at the
site.

Section 50.82{b)(1) of the proposed
tule has also been modified for
nonpower reactors. Because of the
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variety of type of these reactors, specific
criteria on time periods for completing
decommissioning, such as indicated
above for power reactors, are not
included for nonpower reactors.
However, the proposed rule has been
modified lo provide additional detail on
the factors affecting acceptability of
decommissioning elternatives for -
nonpower reactors. These factors
include considerations alfecting waste
disposa! for the different alternatives -
and other site-specific factors affecting
capability to carry out decommissioning
operations safely, such as presence of
other nuclear facilities at the.site and
reduction of occupational and public
radiation exposures associated with the
. different alternatives, Other factors not
related to protection of health and
-safety are not included in the
consideration of elternatives in the
modified rule. In addition, Regulatory
Guide 1.86 will be revised to provide
additional guidance on the
decommissioning alternatives,
specifically guidance on the factors
affecting delay in completion of
decommissioning. Use of the modified
rule in conjunction with the regulatory
uidance will provide for an expeditious
icensing procedure. A licensee’s
proposed decommissioning alternative
~ will be reviewed based on the criteria
and guidance discussed here and in
Section B.2 for acceptability in terms of
completing decommissioning and
protecting public health and safety.
One commenter noted that neither the
NRC nor the licensees can properly
assess costs and benefits attributable to
different alternatives due to the lack of
sufficient information on occupational
exposure. The commenter noted that
NRC had no experience with. - -
decommissioning large, aged reactors
and that, for example, the experience at
the cleanup at TMI-2 had shown the
workers were being exposed to
radiation levels six times higher than
expected. Thus, it is likely the )
decommissioning estimates of exposure
are gross underestimates. In addition,
the commenter stated that there is'much
uncertainty with regard to radiation
. effects on human health. Furthermore,
the' commenter indicated that the
Generic Ehvironmental Impact
Statement dn Decommissioning
(NUREG-0586) [Ref, 20), which provides
& basis for this rulemaking, does not
adequately address health and genetic
effects: Hence the commenter noted it is
difficult to assess the proper alternative
and that, i1i any event, in making
.assessments NRC should use. |
cunservative éstimates, -

" the alternative can be made.

In responding to this comment it
should be noted that NRC has had
Battelle Pacific Northwest Laboratory .
(PNL) prepare detailed analyses of the |
technology, safety, and costs of 2
decommissioning. These reports were
prepared for a number of nuclear =
facilities and are listed in the Referénce
section, The PNL reports contain !
estimates of expected occupational '/

. radiation exposures based on an

analysis of work activities involved in -

. decommissioning and radiation levels =

expected at the end of reactor life.
- While it is true that no large, aged
reactors have been decommissioned, the
PNL reports represent a reasonable
analysis of the occupational dose which
would be incurred at decommissioning.
They provide sufficient information on’
which assessment of different
alternatives can be made, specifically
that DECON can be carried out while
maintaining occupational exposures at
redsonable levels while SAFSTOR and
ENTOMSB can result in-reduction in « -
occupational exposures. Thus, cholce o
1t should be noted that for any of the
alternatives, occupational exposures '

" . will be limited by the requirements of 10 '

CFR Part 20 and that, in particular,
licensees should maintain exposures 10
workers 10 as low as reasoniably ‘
achievable levels, Thus, rediation
exposure 1o workers will be képt at
acceptable levels for any of the
alternstives used, The hsalth impacts of
radiation and concerns over whether
limitas on exposure should be rdised or.
lowered are outside the scope of this
rulemaking end are the type of issues ' ¢
being addressed currently in'a sepdrate
rulemaking that proposes to amend 10
CFR Part 20. The allowed occupational
exposures during the decommiissioning
period will conform to the requlremen’a
of 10 CFR Part 20. The Generic |
Environmental Impact Statement |
{NUREG-0588) (Ref. 20) analyzed.the |
occupational exposures which would be
received during decommissioning and |
found that over a 4-year . |

" decommissioning period thei would bé

similar to that which would be |
experienced at an operating facility on.a

yearly basis. Thus, NRC determined that,

the health impact of decommissioning|
did not add significantly to the operating
plant impact, I
In summary, the information currently
available provides NRC witha,. |
reasonable understanding of the gafe
aspects involved in decommissioning,
and also provides sufficient information
to eveluate alternatives, Asmore’.
information becomes available, NRC
will factor it into the decision-meking
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process. It is not feasible to compare the
increases in the estimates at TMI-2 to
decommissioning since the TMI-2
estimates were for a post-accident
situation where there was significant
contamination and the situation was
initially uncertain with regard to
contamination levels and cleanup
procedures. When licensees prepare
their decommissioning plans for
submittal to the NRC for approval under
the requirements of 10 CFR 50.82, they
will have more information about the
conditions in the reactor and will
provide more up-to-date information
about occupational exposures during
decommissioning. At that time NRC will
be able o evaluate the choice of
decommissioning alternative for the
specific facility. .

3. DECON and SAFSTOR

Decommissioning Alternatives, DECON

.and SAFSTOR are defined in the

Supplementary Information to the
proposed rule as follows: DECON is the
alternative in which the equipment,
structures, and portions of a facility and
site containing radioactive contaminants
are removed or decontaminated toa
level that permits the property to be -
released for unrestricted use shortly
after cessation of operations; SAFSTOR
is the alternative in which the nuclear
facility is placed and maintained in a
condition that allows the nuclear facility -
to be safely stored and subsequently
decontaminated (deferred .
decontamination) to levels that permit
release for unrestricted use.~ * -
A number of commenters expressed
opinions on the rule with regard to
allowing use of DECON and SAFSTOR.
Somie commenters favored the useof °
DECON, one in particular noting that it
should be used at a site of high poteiitial

for a seismic event. Other commenters _

noted the problems associated with
DECON incliding the higher .
occupational exposure involved and
problems associated with inability to
dispose.of wagtes. Some commenters
noted that site specific factors should
come into play end that either DECON
or SAFSTOR should be possible. Some-
commenters noted that because of )
problems associated with DECON, that .
SAFSTOR was the best option. Two .

.commenters expressed the opinion that . ..
. the rule seems to favor use of DECON

for reactors. .
The NRC is aware of and has ,
considered the issues related to the-

- advantages.and disadvantages of the
. .DECON and SAFSTOR options. The .

studies.done for NRC by Battelle Pacific
Northwes! Laboratory (PNL) considered

. factors such.as cost of the alternative

and occupational exposure and waste
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volumes associaled with each
altémnative. The PNL studies also
considered the effects on
decommissioning of interim lnability lo
dispose of wastes ofIsite. The Generic
Environmental Impact Statement on
Decommissioning Nuclear Facilities - -
-(NUREG-0586) {Rel. 20) prepared by
NRC also addressed the advantages and
disadvantages of DECON versus
SAFSTOR including the fact that . .
DECON releases the site for unrestricted
use in a much shorter time period than
SAFSTOR, whereas vge of SAFSTOR .
would reduce occupational exposures .
and waste volumes. Both of these
alternatives satisfy the definition of
decommissioning in § 50.2. Based on the
documents indicated above and on the
discussion in the Supplementary .
Information to the proposed rule, the -
conclusion of the Supplementary ..
Information regarding these two
alternatives is that DECON or 30- 10 50-
year SAFSTOR are reasonable options
for decommissioning light water power
-reactors. As indicated in Section A.2,
the proposed rule has been modified to
permit use of DECON or SAFSTOR for
up to 60 years as long as itis :
demonstrated that they will be
performed in a manner which protects
public health and safety. Use of the 60-
year time period in the modified rule is
not intended to mean thet if DECON is
selected that it would be acceptable for
it to last that long; periods of 5-10 years
- would be more reasonable for DECON,
With regard to SAFSTOR, six
commenters stated that the mle should
contain requirements that if the
SAFSTOR elternative is chosen, reactor
decommissioning be completed
following storage periods of a maximum
of 30-50 years because after this time
period there will be litle benefit in dose
"or waste volume reduction. In contrast,
four commenters stated that even a 100-
year period was too restrictive because
periods of over 100 years are allowed In
waste disposal facilities, Four.
commenters indicated that the rule .,
should provide criteria by which the -
appropriate length of time for the
storage period of SAFSTOR can be -
determined, balancing slte-specmc cosls
and benefits. -
- ‘The Commission does not belxeve it
necessary for the rule to containan
absolute time limit on how long
SAFSTOR can last. Instead, as noted ln
Section A.2, modified § 50.82(b) _
indicates that a power reactor licensee’s
decommissioning plan mus! indicate a
choice of decommissioning alternative,
that DECON or 60-year SAFSTOR is -
acceptable, and that consideration will
be given to altemallve methods for .

decommissioning whick provide for -
completion of decommisstoning beyond
60 years when necessary to protect |-
public health and safety. Factors - :
considered in evaluating an alternative
which provides for completionof - %
decommissioning beyond 60 years _-:-
include lack of waste disposal capaclty
or other factors affecting salety, . 5 3
including presence of other nuclear - :-

Aat

facilities on the site. The rule does not ,

contain a specific limitationon the ..
length of time for SAFSTOR beyond the
time period indicated in the modified -
rule. The case-by-case considerations,
'such as shortage of radioactive waste
disposal space offsite or presence of an
adjacent reactor whose safety might be
affected by dismantlement procedures,
or other similar site specific
considerations, mean that the
appropriate delay for a specific facﬂity
must be based on factors unique to that
factlity and could result in extension of

completion of decommissioning beyond ’

60 years. Based on this, the NRC -
considers the setting of an absolute time
limit on SAFSTOR to be impractical and
unnecessary. In addition, the expected
revisions to Regulatory Guide 1,86 ..:.
setting out guidance on the factors .
discussed above will provide the NRC
the flexibility to considerspecific cases
while still providing essurance that the
health and safety of the pubhc Is --.
protected.

Allhough the ﬁnal rule does not .
-contain specific restrictions on the time
period involved Tor delay in completion
of decommissioning, the Supplementary
Information to the proposed rule does -
indicate that this period should be on -
the order of 100 years because this is -
considered a reasonable time period for
reliance on institutional control. - -,
Although commenters refer to longer -
periods of storage for waste dlspoaal
facilities there are somé differences -
between these two situations which . -
must be considered, including the !act
- that in the case of the waste disposal -
facility the NRC transfers the license for
the facility to the State or Federel . .. ‘,'
government agency that owns the .
disposal site following satisfictory slte
_ closure whereas the reactor facility -

. would remain licensed by a private " .,
organization, and that there are only a
small number of disposal facilities : .
compared to possibly over 300 reactor

Macllities. , . - i

4. The ENTOMB Altemahve. Pl
ENTOMB was defined inthe . ...
Supplementary Information to the .-,

, proposed rule as the alternative ln
which radioactive contaminants are . 7
encased In a structurally long-lived - .
materiel, such as concrete; the | i,

. entombed structure is appropriately
malintained and continued surveillance
is carried out until the radicactivity
decays to a level permitting unrestricted
release of the property.

A number of commenters indicated
that the rule should expressly prohibil
the use of ENTOMB as &
decommissioning alternative for
reactors. Several reasons were
advanced for this statement including
the following: The ENTOMB ejternative
could cause environmental damage due
.to the presence of long-lived
“radionuclides which would be
radioactive beyond the life of any
concrete structure; the Supplementary
Information to the proposed rule .
‘indicates ENTOMB is not viable yet the
rule does not explicitly prohibitit;
ENTOMSB is inconsistent with the
definition of decommissioning requiring
release for unrestricted use; and some
reactors are located in highly populous
areas, In contrast several commenters’
stated that the ENTOMB alternative
should be left as a possible option and
that in addition the 200-year period .
discussed in the Supplementary
Information as the time period in which
ENTOMB should be completed was too
“ restrictive. Some commenters indicated
that MB had certain advantages
including reduced occupational
exposure and waste volumes while
some noted that no options should be
. precluded at this time due to the
developing nature of decommlsslon!ng
technolcgy '

1t is the Commission’s belxel’ that the
ENTOMB alternative for )
decommissioning should not be
specifically precluded in the rule
because there may be Instances in
which it wiould be an allowable
alternative in protecting public health
and safety and common defense and
- security, By not prohibiting ENTOMB,
the rule is more flexible in enabling NRC
to deal with these instances, These
instances might Include smaller reactor
facilities, reactors which do not run to
-the end of their lifetimes, or other - ..
situations where long-lived isotopes do

* not bulld up to significant levels or
where there are other site specﬂ' ic
factors affecting the safe
decommlssioning of the faclllly. as for
example, presence of other nuclear
facilities at the slte for extended
periods. In addifion there is potential for
variations on the ENTOMB option
where, for gxample, some . . - :
decoritamination has already been
_performed, thereby maldn%
" ENTOMB optlon more viable. Analysis
of the ENTOMB alternative in the PNL
reports (Refs. 2, 3) and in the GEIS (Ref.
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20) indicates that it can be carried out :
safely and that it can have some benefit
in the reduction of occupational =~
exposure and waste requiring disposal.

As noted above, concerns were ...
expressed by the commenters that the
ENTOMSB option would cause -
environmental damage due to the:
presence of long-lived radionuclides
which would be radioactive beyond the
life of any concrete structure, that itis
inconsistent with the definition of
decommissioning requiring unrestricted
release, and that some reactors are -
located in highly populous areas. In
addition, the Supplementary Information
to the proposed rule indicated,in -
general, that there may be difficulties
with the use of ENTOMB, in particular
in demonstrating that the radioactivity
in the entombed structure had decayed
to levels permitting unrestricted release
of the property in a period on the order
of 100 years. In response, the rule
contains requirements that a licensee
must submit an alternative for
decommissioning to the NRC for
approval and that consideration will be
given to an alternative which provides
for completion of decommissioning . -
beyond 60 years only when necessary to
protect health and safety. This provides
the Commission with both sufficlent:
leverage and flexjbility to ensure that if
the ENTOMB option is chosen by the
licensee it will only be used in situations
where it is reasonable and consistent .
with the definition of decommissioning
which requires that decommissloning
lead to unrestricted release. As
indicated above, analysis of ENTOMB
indicates that it can be carried out
safely and with minimal environmental
effect for the time periods presented in

-this Supplementary Information and in
the guidance under preparation.
However, based on the difficulties with
ENTOMB described in the . ~ "

- Supplementary Information to the

proposed rule and by the commenters,

use of ENTOMB by a licensee would be
carefully evaluated by NRC according to
the requirements of the rule before its -
use is permitted. Regulatory Guides
currently in preparation will provide
more guidance {n this area.

B. Planning for Decommissioning

- Comments received on the subject of
decommissioning planning covered
several areas. These included the
licensing scheme for the ,
decommissioning process; the criteria
for conducting and evaluating
decommissioning plans and activities
and license termination, occupational
exposure, safeguards, and quality
assurance during decommisstoning;

recordkeeping and facilitation; and the :
effect of the rule on shutdown reactors.

; 1. Licensing scheme for .
decommisxloning. Several commenters
found the proposed rule vague in the .
areas of what type of license is in effect
during reactor decommissioning, how
Part 70 applies to reactors during
decommissioning, when the license .-
terminates, procedural criteria for the
termination process, and the restrictions
and requirements that epply to a
“possession-only license.” One -
commenter indicated that there might be
loopholes which would be exploited by
the industry resulting in adverse impacts
1o the public and the environment and
another commenter indicated that
explicit procedural criteria would
remove a needless burden on applicants
and result in 8 more cost and time
effective licensing process.

| In response, it should be noted that
application for termination of license
occurs at the time of initiation of

" decommissioning which may be many

years before actual termination of
licenise is granted, that decorimissioning
is carried out under an amended license
in accordance with the terms of &
decommissioning order, and that the °
license is terminated only efter the -
Commission is satisfied that V
decommissioning has been properly
completed. Normally, an amended Part -
50 license authorizing possession only
will be issued prior to the - . .
decommissioning order to confirm the
nonoperating status of the plant and to
reduce some requirements which ere
important only for operation prior to

finalization of decommissioning plans.

The authority to possess radioactive
materials under Parts 30, 40, and/or 70,
as appropriate, continues to be -
incorporated in the modified Part 50
license, as it is during operation. | :
Subsequent license amendments will be
issued as eppropriate. The Commission
mﬂl follow its customary procedures, set
t in 10 CFR Part 2 of the NRC Rules of
Practice, in amending Part 50 licenses to
implement the decommissioning
process. In the past, the period of safe
storage or that following entombment
has been covered by an amended -
;posaession—only" Part 50 license which
loes not authorize facility operation,
with the term “order” used only in the'
case of a dismantling order, due to the -
more active nature of this stage of -
decommissioning, Except for the use of
the term "decommissioning order,” there
has been no change from past practice.
The term "decommissioning order” is
used in Heu of the tefm “dismantling
order” because, according to the
amendments, the overall approach to
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decommissioning must now be approved
shortly after the end of operation rather
than an amended “possession-only” Part
50 license being-issued without plans for
ultimate disposition. .

As with-any license, the authority to

‘operate or to carry on licensed activities

ceases at the expiration date unless the
license is being renewed, However, the
license and the responsibility to protect
health and safety and promote the
common defense and security continues

-until the Commission terminates the

license. Section 50.82(f) clearly indicates
the license is terminated by a
determination of the Commission after
the decommissioning has been

* performed and it has been adequately

demonstrated that the facility and site
are suitable for release for unrestricted
use. Because decommissioning,
including any chenge from the original
operating license, requires Commission
approval, there are no “loopholes” .
which would allow adverse impacts to
the public or environment.

For clarification, it is noted that the
term “decommissioning plan” refers to
the plan submitted at the time the
licensee decides to terminate the
license, while the term C
“decommissioning funding plan” refers
to plan submitted early in facility life
which indicates the licensee’s financial
assurance provisions. .

2. Criteria for decommissioning
activities and license termination. Many
commenters were concerned with the -
lack of specific requirements applicable
to the process of decommissioning, .
particularly in the case of reactors, and

-suggested that strong guidelines on

requirements for conducting and
evaluating decommissioning plans and
activities and terminating licenses are
necessary to protect public, -
occupational, and environmental safety.
Some suggest that the rule establish
certain safety criterla and the ways in
which the utility will meet these criteria.
A few commenters were specifically.
concerned with clarifying requirements
during the “safe storage" period, such as
those for security, inspection, reporting,
and monitoring. Many were not clear as
to whether the suggested “guidance” - :-

- should be in the rule or if Regulatory

Guides would be considered X
appropriate. Two commenters indicate
that without more specific criteria for
acceptability of decommissioning plans,
the Commission would exercise little
authority over licensee actions during
decommissioning-and one commenter
indicated that the licensees could
condugt decommissioning with .
“virtually complete independence.” Two
commenters indicated that the rule
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*assumed" that utilities"'would follow -

basic safety criterfa, . . .

In response, it should be ngted that .
continuing authority to possess & reactor
. in a decommissioned status is.governed -
. by the provisions in 10 CFR Part 50

governing operating licenses,.a$
appropriate. As discussed earlier, it is
the intent of the rule to provide the
necessary guidelines to assure that
decommissioning is carried cutin a
manner which protects the public health
and safety. To this end, the rule contains
requirements that a-decommissioning
Plan contain a description of the
ollowing: The choice of the alternative
for decommissioning and the activities
involved; the controls and limitson .~
procedures and equipment to protect - ¢
occupational and public healthand .

. safety; a description of the planned fina]
radiation survey; quality assurance and
safeguards provisions, if eppropriate;.

_ and a plan for assuring the availability -
of funds for decommissioning..Based on
this requirement the licensee submits . -
the necessary information to the NRC in -
the decommissioning plan. The NRC's ~
evaluation of -the information contained
in this plan and the licensee's . "~ . .
subsequent conduct of decommissioning”
activities s based on éxisting - .
regulations applicable to reactors and
other facilitics undergoing ., ~ = =~ .
decommissioning. These regulations . -
include 10 CFR Pdrts 20, 50, 61, 70, 71,
md— 73- . . - . : A ' o 4

" Part 20 containis the basic standards

for ?rotection against radiation and Is
applicable to all licensees during - -
operation as well as decommissioning,
including the storage period. Part.20 .
contains requirements for limits on both
occupational and public exposure,
including limits on radiation exposure
and concentrations of radioactive

. material in both restricted and

.unrestricted areas. In addition to the

general limitations on exposure -

contained in Part 20, 10 CFR 20.1{c)

indicates that radiation exposures, and

releases of radioactive materials in
effluents to unrestricted areas, should be
as low as reasonably achievable -

{ALARA). Part 20 also contains, among

other things, requirements on radiation

monttoring, personnel monitoring,
precautionary procedures, and reporting,

Part 50, Appendix B contains broad

requirements on quality assurance -

.provisions which can be used, as .

appropriate, to the extent commensurate

. with the safety functions to be |

performed by facility structures, -

systems, and components during
decommissioning activities. Part 50 also
contains guidelines on radioactive

waste system design. Part §1 contains

.

*The primary means of protecting the -

requirements on land disposal of
radioactive waste including criteria for
classification and characteristics of
waste acceptable for disposal, Part 71 -
contains requirements for the packaging

. and transporiation of radioactive

_ matarial. Parts 70 and 73 contain . -
reguirements for physical protection of
plants and materials, Although all of -
these parts do not specifically mention
decommissioning activities, the criteria
of these parts wopld apply, as .
appropriate, to decommissioning. In -
aeddition, regulatory guides, many of .

. which already exist and some of which
are under consideration, can provide -

. additional guidance for planning apd
conducting decommissioning in
eccardance with the applicable
regulations. For example, Regulatory -
Guide 8.8 provides guldance on ensuring-
that occupational exposures are ALARA
and Regulatory Guide 1.143 provides
guidance on radioagtive waste .

treatment systems. Also, as noted below

in Sections B.4 and B'5, guldance.s - -

-being consjdered on safeguards and on.

quality assurance provisions dufing *,
decommissioning and on procedures to -

. be considered for facilitating

decommissioning by reducing radiation -

health'and safety of the public an

workers during decommissioning is -
through implementationof the. .. . . -
decommissioning plan: The:

decommissioning plan would contain U

- the licensee's means for complying with
parts of the regulations discussed above
which are applicable to non-operating

facilities. o

" All amendments to the ogex‘ating .

- license which the licensee holds at the
time the decommissioning plan is
submitted are subject to Commission
approval. Amendments to the license
are peeded because many of the
prescriptive requirements of an
operating license are for the purpose of
assuring safe operation and areno
longer necessary d

. decommissioning. The decommissioning

plan and the associated approval
process provide an adequate legal
framework for the regulation of facilities
undergoing decommissioning. Therefore,
the licensee would not have
independence in conducting )
decommissioning. The Commission does
not merely assume the utilities will -

. follow basic salety criteria, The

licensing offices will review
decommissioning plans based on the
applicable criteria and guidance and the
inspection and enforcement staff will

. monitor the carrying out of the plans, .
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doge baspd on NUREG/CR-9587 {Ref; .-

“This.approach should provide enough

flexibility to accominodate the varied
nature-of activities which are possible.
The propoged rule has been modified
to provide some additional detail on the
scope of decommissioning plans in the
final rule. A proposed regulatory guide
on ¢ontents of decommissioning plans
for materials facilities has been
published; a similar Regulatory Guide
for-reactors is being developed to.
provide guidance on the information .
which should be submitted to conform - -
to the rule. In addition, Regulatory...
Guide 1.88 provides guidanceon - - .

‘conducting decommissioning ectivitles,.

including storage periods, in a manner to
meet applicable requirements. This ".-

Regulatory. Guide is currently being
-revised to be-fully consistent with the

regulations. Regulatory Guides-have
been used successfully to provide
uniform application of requirements.
while affording Commission stafl-
flexibility to.consider unique factors in

. any situation, In addition, the staff .

would use standard review plans (SRPs)
which contain review procedures and
the acceptaricecriteria used.in -

- evaluating licensee applications;

including decommissioning plans. These. -
SRPs would be-available and contain

-the bases for-the acceptance.criteria. -

. . One commenter noted-that it was:
unclear what activities should notbe :

- gtarted prior to approvalef - -° ~ o

. decommissioning plans. Other.-* .~

. ,commentersrequested-thatthe -
regulations be ¢larified i order to -

delineate-those activities-related to .
decommissioning that could proceed .

-without approval-of the -

decommissioning plan if those activities
are allowed by!;ie operating license and.
§5089. , . A : :
In response it should be noted that
§ 50.59 permits a holder of an operating
license to carry out certain activities
without prior Commission approval
unless these activities involve & change
fn the technical specifications or en
unreviewed safety question: However,
when there is a change in the technical
specifications or an unreviewed safety
question, § 50.59 requires the hdlder of
an operating license to submitan
application for amendment to the «
license pursuant to § 50.80. Section
50.59(e){2) contains criteria as to what s
deemed to be an unreviewed safety
issug. The amendments contained in this
rulemaking do not alter a licensee's

- capabllity to conduct activities under

§ 50.5. Although the Commission must
approve the decommissioning -
alternative and major structura! changes
to radioactive components of the facility -

.or other major changes, the licensee
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- may proceed with some activities suc
as decontamination, minor component -

. . disassembly, and shipment and storage

of spent fuel if these activities are

permitted by the operating license end/

or § 50.59. These matters will be further
discussed in e revision to Regulatory
Guide 1.68 under consideration,

3. Occupational exposure during
decommissioning. Many commienters
emphasized the importance of worker
protection, Many of these suggested
more specific eriteria to minimize
worker exposure. A number were
concerned that the rule did not”
specifically address rediation
monitoring. One felt that reporting of all
phases to NRC should be required. One
felt that strict enforcement of safety
standards should be required, and also
indicated that experience at TMI and
Shippingport would indicate that total
occupational exposures are apt to be
substantially higher than estimated.
Another believed that exposures during
. decommissioning will be substantially
higher than from operations. One
commenter suggested specific -
requirements such as training of, -
workers prior fo work in highly -
radicactive areas.

In response, minimizing worker
exposure durlnﬁ decommissioning is one
of the main goals of this rulemaking and
of the guidance being developed in
connection with this rulemaking.
Detailed plans for decommissioning are
the primary means of minimizing worker
exposure, Procedures for carrying out
decommissioning will be evaluated by
NRC staff for adequacy of occupational
exposure control; plans for appropriate
training are an area of review. Basic
. radiation protection, monitoring, snd

reporting requirements need not be
developed specifically for ™ - -
decommissioning because generally
applicable criteria are already contained
in 10 CFR Part 20. The radiation levels to
which workers will be exposed will be -
similar to levels of major maintenance,
activities conducted during operations.
If total exposures prove 1o be higher

than estimated, this could be factored - .

into decisions concerning alternatives
and approgches in the future. Also
contributing to the minimization of .

~ worker exposure are the recordkeeping
requirements of this rule. Other espects
of facilitation of decommissfoning will
be considered in the review of license
applications. :

4. Safeguards during S

decommissioning. A commenter pointed
out that the applicability of safeguards-
requirements to decommissioning is
unclear. In response, as noted above in

Section B.2, the existing regulations on |
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' oafeguafds for nuclear facilities are .: '

considered to contain criteria applicabl,
to the decommissioning :rocess. -
Therefore it is not considered necessary »
to amend those regulations, However,
the Commission has modified the -
proposed sule to indicate that .
safeguards provisions d .
decommissioning are to be described, ag
erproprlate. in the decommissioning
plan. In addition, appropriate guidance
documents will be issued identifying
which of the current operating . -
requirements on safeguards are to apply
during decommissfoning.

5. Quality assurance during -
decommissioning. Many commenters
were concerned that the proposed -
regulation did not include mention of -
quality assurance and/or quality.control
for decommissioning. Some of these. .
indicated that QA/QG requirements
need to be clearly specified. A few
comments indicated the need fora
separate or independent QA/QC staff.
Two commenters suggested some
specific procedures- which should be
subject to Q/A and two others refer to
problems with decontamination
ac}\ivities at Saxton because of lack of

The Commission agrees that quality
assurance Is important for
decommissioning. The intent to include
QA in decommissioning pldns wag’
mentioned in the statement of .
considerations of the &roposed rule, but
the scope of plans in the regulation itself
was very general, The final rule *
indicates that QA provisions during .
decommissioning are to be described, as
appropriate, in the-decommissioning
plan. A large part of the QA program for
operating reactors pertains to equipment
and procedures necessary for the safe .
operation of the plant; the equipment
end procedures requiring A
procedures during decommissioning is
much more limited. It is not considered
necessary to detail these requirements
in the regulations because of the limited
nature of the QA requirements. As noted
above in Section B.2, information in the
decommissioning plan would describe
QA provisions es they comply with 10
CFR Part §0, Appendix B to the extent
commensurate with the safety functions
to be performed by facility structures,
systems and components during - .
decommissioning activities. Guidance is
being considered to assist in the '
development and review of the quality
assurance provisions of S
decommissioning plans.

8. Recordkeeping and facilitation,
Commenter opinions concerning the
recordkeeging requirements proposed ;
was mixed, Several thought it was
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important enough to include specific
support for the requirements as .
proposed indicating why such records -

- were important, Other commenters

indicated that existing recordkesping
requirements are sufficient.One ~  ~
commenter suggested that records might
be limited to those events resultingin = !
the spread of contamination outside of -
radiologically controlled areas identified !
in the updated FSAR, ' "-
The Commission is retaining
recordkeeping requirements for
decommissioning, Experience has
shown that incomplete knowledge of. -
facility design'and history can result in-
significant difficylties and greatly
underestimated costs st the time of
decommissloring. Although many of the
records, particularly in the case of
reactors, would be kept for other
purposes, it is expected thatan
Improvement in assurance of
availability of the records'will result

.from the amendments. The amendments '

have been written to minimize the .
additional effort required, thatis, * -
requiring only centralized referenceé to
pertinent records and their location .
rather than duplication of the records -
and, if drawings are referenced, not .. ;
requiring that each relevant document

be indexed individually.

Some comments ‘were submitted
concerning facilitation of '
decommissfoning, The commenters
favored consideration of facilitation
except for one who indicated that
additional plant design requirements
and operating procedures to facilitate
decommissioning are not necessary.

One commenter discussed how design
facilitation and improvements in the
technology of decommissioning {such as
robots and remote devices) can reduce
the costs, time, end exposures of
decommissioning. Other commenters
recommended that specific requirements
for facilitation of decommissioning in
design and operating procedures be
included in the regulations, °

In preparing the proposed rule, the
Commigsion did not conclude that
additional plant design requirements "
and operating procedures to facilitate . -
‘decommissioning are unnecessary but
rather that, other than recordkeeping, no
specific design feature nor operating
procedure need be required specifically
for all licensees at this time, As noted in
the Supplementary Information to the
proposed rule, although no spetific
requirements are being imposed at this
time, the effects of facilitation on design
of facilities and operational procedures
can be considered under general criteria
contained in existing regulations in 10 -
CFR Parts 20, 30, 40, 50, 70 and 72. To
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the extent that design features or ..
operational techniques are.of known
value in facilitating decommissioning,
the Commission staff may consider
these factors In reviewing applications .
for construction permits or operating:
licenses under the more general criteria
contained in the regulations. The . .
Commission has done some prelimipary
studies to identify possible beneficial
features and techniques (NUREG/CR-
3587, Reference 25). .

7. Shutdown reactors. A number of
commenters were concerned about the .
exemption of reactors permanently shut
down prior to issuance of the rule from
the requirement to submit : .
decommissioning plans, Some thought .
that this would mean a lower level of
protection for the public living near such

.& plant, One commenter suggested that
those licensees be required to review
their plans within a set time after the
effective date of the rule and submit any
revisions necessary to make their plans
consistent with the new regulations and
two commenters suggested an
exemption procedure in the regulations
would be better than a blanket
exemption.

In response to this comment, it should
be noted that reactors which are
permanently shut down prior o the
effective date of this rule, have had their
status reviewed by appl, fora ~ . ..
possession-only license (a few had

-cbtained a materials license only). .
These plants are being adequately
controlled under thefr modified license
and license conditions to protect the
health and safety of the public while in
this decommissioning mode. Any further

delay in completion of decommlssioning ’
f

would have-to be considered formally
an extension i requested beyond the
expiration of the possession-only
license. Detailed plans for ultimate
dismantlement ofp reactors cwrrently in
gafe storage would be deferred under
the provisions of this rule. Requiring a
decommissioning plan for these reactors -
at this time, or an application for_
exemption, would involve
administrative efforts on the part of

- these licensees with no-significant -
impact on health and safety. Funding - -.
and recordkeeping requirements in the .
amendments apply to these.reactors-
since they possess an “operating - :
license,” elbeit modified, Details . -
concerning financial assurance,.. -
primarily the time periodfor .- @ . .-

accumulating funds not sct aside during. -
- decommission. Lerger reactors would
. likely cost significantly'more than this, .

operation, would be decided on a case-~
-by-case basis. | T

C. Financial Assurance

Comments received.on the issue of
assuring the availability of funds for

' .decommlsslonlifé included quesﬁﬁm |

regarding costs of decommissioning, use
of certification.of a specified amount
and funding plans for reactors, .
acceptable funding methods, submittal
of funding plans, specific comments on

. funding for material licensess, funding -
- for Federal licensees, and general

questions conce need for funding .

- requirements and re tionshlraof the rule

to the functions of other regu
agencles,

1. Cost of decommissioning. A number
of commenters questioned the Battelle
Pacific Northwest Laboratory (PNL)
estimates of the cost of

tory

- decommissioning as discussed in the

Supplementary Information to the
proposed rule. A variety of alternative
estimates and reasons for questioning
the estimates were given, A summary of
these are as follows:

(a) Commenters indicated that other
estimates-have been made which make
the PNL studies appear to be too low.
Commenters from the nuclear industry
indicated costs are more likely in the
range of $126 to $178 million, Other
commenters cited estimates which range
from $600 million to as high as $3 billion.
The varlety of estimates are cited by
some commenters as being indicative of
the uncertainty of estimates. One
commenter indicated that the estimates
in the PNL studies were high. °

(b) The data base of the PNL reports is
limited begause the reports are based on

small research reactors end on the Elk |

River reactor. In particular, Elk River
and Saxton operated at low power loads
and for only a very short time, not long
enough for long-lived radionuclides to
build up. Thus, necessary experience to
make accurate cost estirates does not
exist and commenters quote the PNL

_ . reports as stating that “extrapolations ‘

from these experiences to large
commerclal reactors are considered to
be generally unreasonable.” Moreover
commenters stated that the PNL studies
are outdated. Some commenters point
out that certain necessary data for
-estimating costs does not exist. These
data include information on concrete
contamination, activated vessel

- components and biological shield and
." sofl.contamination end uncertain status

- . of requirements regarding occupational
." dose, waste disposal, and residual
- radioactivity. - . B

- {c)-Shippingport, & 65-MWe reactor, .
has been-estimated to-cost $88 million to

perhaps move than three times as much.

. In addition, Shippingport cost.estimates.
.are probably Jower.than typical becauss ., prepared updates of the o

. Saxton an
. commenter indicated as being $600
- million in 2015 dollars) indicate PNL

. and :thé wastes will bé disposed.ofin a

Federal R?osltory.‘ Other. estimates at -,
Humboldt Bay (which the

estimates are too low, .

(d) Estimates of costs of other ‘
activities such as reactor construction, - -
TMI-2 cleanup, and Saxton : 3
decommissioning have been greatly
underestimated. Costs of
decommissioning will likely escalate
much higher than estimated today.

{e) The cost of decommissioning a

. reactor will likely equal the cost of

coasttuction of the plant. .
The following 1s a discussidn of the

* response to these corcerns,

NRC, as part of its efforts on
rulemaking for decommissioning,
contracted with Battelle Pacific -
Northwest Labs (PNL) to develop an
analysis of estimated costs of
decommissioning various nuclear
facilities, including PWRs and BWRs, on
a generic basis, based on an engineering
evaluation of activities involved in :
decommissioning. As indicated above,
certain of the commenters disputed the
accuracy of the PNL studies to varying"

- degrees.

The PNLreports on decommissioning
a reference PWR and reference BWR
are detailed engineering studies of the *
conceptual decommissioning of a large
PWR (the 1175 MWe Trojan Nuclear
Plant is used as the reference plant) and
d large BWR (the 1150 MWe WNP-2
plant Is used as reference). The PNL
reports consgider: (1) The detailed plant
design and layout of the reference plant;
(2) estimated conditions in the plant at
the time of shutdown (just prior to
detommissioning) including estimates of

" radionuclide inventory and radiation

dose rates; (3) techniques for .
decontamination and dismantling which
are current and proven; and (4) radiation
protection requirements for workers and
the public. Based on these K
considerations, the PNL reports present
detailed work plans and time schedules
to accomplish decommissioning,
including those for planning and
preparation, decontamination, and
component disassembly and transport.
In meking cost estimates of ‘
decommiissioning, the PNL reports

. include work scheduling estimates,

staffing requirements, specialty .
contractors, essential systems, . .

- radioactive materials disposal, luppliés. o
. ete. .- . . L

_The PNLreactor decommissioning

.. studies were performed duringthe . -

period-1978-1979 and PNL has since-
al PWR .

the reactor vessel will be removed intact... and BWR studies (NUREG CR-0130 .

HeinOnline -- 53 Fed. Reg. 24027 1988



Federal Registor ] Vol 55;3 No. 123 /‘\ Monday, June 27, 1988 / Rules and Regulations

24028
(Ref. 2) and NUREG/CK-0672 (Ref. 8), &ééﬁiﬁpﬁons come about based partially  studies go on to state in Section 4.3 of

respectively) in which the earlier
estimates were adjusted for inflation
due to increases in labor costs, waste
disposal charges, and other general cost
increases since the original studies. In

_addition to inflation, several aspects not
considered in the originel studies were
examined: the use of a general
decommissioning contractor in place of
the utility acting as its own contractor;
the use of an external engineering firm
to develop the detailed plans a
procedures for accomplishf
decommissioning; and the addition of
sufficient staff to assure that radiation
doses to decommissioning workers do
not exceed 5 rem per year.

Based on the above factors end
adjustments, PNL estimates of power
reactor decommissioning in Jenvary
1986 dollars are in the range of $105-
$135 million. A breakdown of these
costs is contained in the Final Generic
Environmental Impact Statement on
Decommissioning Nuclear Facilities
(Ref. 20}. The PNL costs do not include
. the cost of demolition and removal of
noncontaminated structures, storage
and shipment of spent fuel, or .
restoration of the site. o

Although it may be difficult to make
simple comparisons between different
cost estimates for different plants
because of site-specific considerations,
it can be said that the PNL estimates
represent a reasonable approximation of
the range of decommissioning costs, in
particular because they use engineering
assumptions and are based on :
degommissioning experience, Other
estimates made independently from PNL
and made using engineering
assumptions are in the same general
cost range as PNL. Estimates in the
range of $600 million to $3 billion appear
to be unrsasonably high. The $500
million figure is for decommissioning
Humboldt'Bay and is in year 2015
dollars and hence includes the assumed
effects of price escalation between 1984
and 2015 which could be substantial. No
igecﬂﬁc bases or data are presented by
the commenter to justify the $3 billion
figure. It may be based on comparisons
of construction and decommissionf
costs, However, this is not necessarily a
valid comparison as discussed below,

Explanation of differences between
the PNL cost estimate range end that
cited by the nuclear industry of $126 to
$176 million rests partly with site-  °
specific differences and partly with
differing assumptions regarding labor
necessary to complete certain
decommissioning tasks and differing
assumptions regarding waste disposal
volumes and charges. These different

" these cost estimates at this time, Further

- contamination levels were based on

* the effect that “extrapolations of these

on the uncertainty inherent in making NUREG/CR~0872 that “the primary
! value of past decommissioning
analysis In revisions to the estimatesto  experience Is in identification of the
account for recent technical information  methods and technologies of
obtained gince the original PNL studies  decommissioning.” In Section 4.3.3,
were prepared may well reduce the NUREG/CR-0872 describes some of the
differences in the assumptions and lessons learned from past .
estimates. For example, the NRC has decommissionings, including the fact
research programs underway to oblain that "Past decommissionings have -
data from the decommissioning of the .demonstrated some of the aspects ¢f the
Shippingport reactor. The rule . practicality and acceptability of the
amendments provide for these varjous decommissioning approaches.
differences by allowing the use of site-  The necessary technology not only
spécific cost estimates in financial exists, but has been safelyand
assurance provisions. successfully applied numerous times to
The commenters in {b) above a wide variety of nuclear installations.”
questioned the PNL data base because it As can be seen in Appendix G of
used small reactors as a basis. As NUREG/CR-0672, information on '
discussed below, the primary use of technigues and methods from earlfer
information from earlier decommissionings, gathered from
decommissionings of small reactors like  various sources, is used in considering
Elk River was to gain a perspective on which techniques are epplicable to
the types of operations necessary and larger facilities. Some examsles are
the types of tooling appropriate to decontamination, physical cleaning,

accomplish dismantlement,. ; removal of structural material, and
The fact that the activation levels equipment disassembly. Thus, as
experienced in Elk River were lower* discussed in NUREG/CR-0672, direct

-extrapolation or comparison of
decommissioning the small facilities is
not used by PNL in evaluating costs of
decommissioning for the larger reference
facilities, but rather the usefulness of the

than those anticipated in a reactor after
& full lifetime of operation has little
effect on the PNL analyses, because
components that are highly activated

are generally. disassembled under water.

With water shielding, still higher earlier decommissionings is in their

activation levels will not influence the . ‘demonstration of available and

approach and methods of disassembly successful decommissioning methods

and packaging in eny significant way. and techniques to accomplish specific
With respect to the lack of data on tasks. v

contamination and activation levels - PNL utilizes this information, where

applicable to large reactors, and also
considers the design and plant layout of
the large reactors, and the estimated
conditions in the seactor at the time of
data from actua) operating plants after3  shutdown, including estimates of
1o 8 years of operation. These values are” radionuclide inventory and radiation
not unreasonable estimates of end-of- - dose rates, as well as decontamination
life conditions because current ogeratins ‘techniques and radiation protection
practice {s to perform system an measures more appropriate for large
surface decontaminations periodically reactors. Based on these considerations,
as required to keep occupational the PNL studies developed detailed
radiation doses to operations personnel  work plans and time schedules to .
within reasonable bounds. : accomplish decommissioning which are
- The quotation from the PNL reportto  described in more detail in Sections 4.2
' and 8 and Appendices F and G of
NUREG/CR-0130 and Sections 3 and @
.and Appendices G, H, and I of NUREG/
CR-0672. } , .
The commenters in (c) questioned the
PNL estimates due to the costs of the
Shipping decommissioning. In response,
first, ltnsxould be hoted that the
Shippingport reactor has all of the
components of a large commercial
reactor and, in addition, the ratio of the
physical size of components at o
Shippingport compared to the physical
size of components at a large
commercial reactor is.much larger than

throughout the plants at the end of life,
the activation levels were calculated
using well-proven methods and the

experiences to large commercial
reactors are consideredtobe
unreasonable” needs to consider the
remainder of the discussion contained in
the PNL report for the proper context,
The statement in the PNL report was not
Intended to imply that reasonable
analyses could not be made for the large
reactors, The statement was intended
instead to discourage persons from
performing linear extrapolations of the
Elk River decommissioning costs to e
large power reactor by using the ratic of
their power levels, In fact, the PNL
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the ratio of power levels. Thus, the kinds
and numbers of operations required to
accomplish dismantlement are very
similar. The cost of assembling and
paying a crew for the decommissioning
is high and makes up a large fraction of
the cost of decommissioning, Even for
smaller facilities, & crew must still be
assembled and must perform a number
of tasks similar to those in large reactors
such as decontamination of piping loops,
decontamination of concrete surfaces,
vessel and pipe cutting, etc. The costs of
staff labor for these activities is
significant in each case.

Second, the specific sityations at
Shippingport must be considered. In
particular; the Shippingport
dismantlement is being conducted as a
learning exercise and an information/
technology transfer opportunity for the
nuclear industry, More time and effort
are being devoted to planning,
executing, and documenting each task
than would otherwise be necessary
during a commercial reactor
decommissioning project. Thus, the
costs should be greater than expected
for a plant of that size. In addition, the |
Shippingport cost-estimate is escalated
to real dollars spent during the active
decommissioning period up to 1990
which is & reasonable estimation
method because DOE needs to project
actual year dollar costs for budget
purpases. However, this is different from
the method used in the PNL estimates
. which was to use constant 1984 dollars
in the proposed rule. To make a valid
comparison, both estimates would have
to be in the same year dollars. Inflation
over this period may be an important
factor. Another factor in the difference
in cost is that the Shippingport estimates
include cost of demolition of certain
- facility structures and site restoration,
which are not included in the PNL
estimates. In addition to these factors,
DOE indicated the existence of certain
unique items in the Shippingport -
decommissioning include: The testing of
certain decommissioning methods to
determine if they fit particular ,

applications; efforts involved to share
technology with utilities; and efforts
involved in considering the presence of
the nearby operating Beaver Valley
.plants during decommissioning,

The commenters in (d) questioned the
cost estimates due {o earlier :
underestimates of construction costs at
nuclesr plants and cleanup costs at
TMI-2, In response, while there is rio
doubt that decommissioning costs will
continue to escalate in step with general

_price increases, it does not follow that |
because reactor construction costs
exceeded original estimates,

decommissioning cost estimates will ~
also be greatly exceeded. Cost overruns
in the construction of nuclear plants
reflected the regulatory requirements
necessary to license a reactor for
construction and operation, the cost of
interest to borrow money during
protracted delays, and other site-
specific problems rather than a'basic
inability to project the technological
costs. Decommissioning cost estimates
do not include a aumber of the factors
involved in obtaining an operating
licénse and should not necessarily be
subject to such increases. The cleanup
at TMI-2 ig a first-of-a-kind endeavor’
with potential for increased costs. The
initial cost estimates were based on
very limited knowledge of the actual
conditions to be overcome, and in
addition, there were delays in the
program caused by technical and
regulatory problems. ’
The cost estimate for cleanup at TMI-
2 has not increased appreciably since
1981 due in part to a better )
understanding of the work scope. The
cleanup following an accident is not
comparable to a normal
decommissioning in terms of either

. technology or cost and the conditions

for a reactor decommissioning can' be
much more sharply defined than could
the conditions for TMI-2 cleanup. Also,
the activities needed to decommission
are not first-of-a-kind, but reflect direct
applications of developed techniques
and equipment. Thus, cost increases of
the magnitude experienced by the TMI-
2 cleanup effort are unlikely to occur for
& normal decommissioning effort.

The commenters in (e) indicated that
the cost of decommissioning would
likely equal the cost of construction of
the plant, i.e., with costs of construction
running at $3 billion, the cost of .
decommissioning would be $3 billion.
First, there have been no detailed
analyses presented to indicate that
decommissioning costs will equal
construction costs and, in fact, there is
not a specifically defined or fixed
relationship between these two costs.
The PNL studies on decommissioning
{NUREG/CR-0872 and NUREG/CR-~
0130) have not identified a specific
relationship between construction costs
and decommissioning costs. As can be
seen in Section 10 of NUREG/CR-0672,
decommissioning costs depend on’
various specific factors such as costs of
'staff labor to accomplish
decommissioning tasks, costs of .
disposal of waste, special tools and
equipment, miscellaneous supplies, etc.
‘Cost of copstruction includes several
items which have little or no effect on

. decommissioning costs such as

licensing, extensive quality assurance
procedures during construction, site
preparations, installation and testing of
instrumentation, control and electrical
systems, the cost of interest on the
money used during construction, etc.
This discussion does not attempt to
define or provide costs of these and
other items, but to point out-the differing
nature of many of the construction costs
versus decommissioning cost items, and
why there was no identification of a
defined relationship between them in
the Battle-PNL reports.

Secondly, in any comparison of costs
it is necessary to place the costs in the
same year's dollars in order to have &
meaningful basis for comparison. -
Certainly in about 30-40 years when the
reactors are decommissioned, inflation
may well drive the decommissioning
costs towards the current cost of
construction. However, the ,
decommissioning rule amendments,
which will require maintenance of funds
by methods which keep pace with
inflation and periodic edjustment of
funds to account for effects of inflation,
will provide assurance that funds are
available to pay for decommissioning
when needed. .

2. Use of certification of a specified
amount and funding plans for reactors.
The proposed rule contained provisions

* that a utility applicant or licensee may

submit a certification that financial
assurance for decommissioning will be
provided in a prescribed amount
stipulated in the regulations as $100
million (in 1984 dollars). The proposed
rule also indicated that this value is to
be adjusted annually using an inflation
rate twice that indicated by the change

" in the Consumer Price Index, The

following were comments received on
this issue:

{a) A number of commenters objected
to the use of certification for the
following general reasons:

{1) The use of site specific estimates is

* preferable to a prescribed amount

because they will be more realistic and
accurate and able to account for site-
specific factors. )

(2) Commenters generally felt that
because of the wide range of site
specific cost estimates, any one value
would not be accurate end not be

-representative of most plants and

therefore the number of licensees using
certification would be low, Most
commenters argued that $100 million
was too low while a few argued that it
was too high.

{3) The use of a prescribed amount
will not decrease utility efforts because
they will still have to prepare site
specific cost studies for the rate
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regulatoxi feﬁard!ess’ of the certification

procedure. Commenters noted that the
use of the $100 million figure or other
similar prescribed emount will be
viewed by state and Federal rate
regulators as a limiting value, thus
placing a burden on utilities to justify to
the rate regulators en alternative  ~
ﬁmdx'n'ilevel even if site specifi¢ studies
show the prescribed amount to be
inappropriate for that plant. Some
commenters noted that this situation
had already dccurred in specific
situations, . ;

{4) The use of a specific prescribed
amount as stated in the certification was
seen by some commenters as setting a
revenue requirement which is a function
for state and Federal rate regulators.

(5) The inflation factor contained in
the proposed rule was considered to be
inaccurate because there was no basis
to expect the decommissioning cost to
increase at twice the CPI in the future,
and the factor could be subject (o
misuse as noted above In (c). - .

(b) Some commenters indicated that if
certification is retained that it should be
revised and clarified. The following
suggestions were made as to what
should be done if certification is kept:

(1) The certification requirement -

_should be clarified to indicate that it is
not intended to and does not represent
the actual cost of decommissioning, that
it is not fixed but s for reference
purposes only, that it is only intended to
insure minimum financial responsibility
and that it is not intended to bind
regu]atox. ratemaking bodies to that
figure either as & minimum or maximum.

-{2) The amount should be increased to
the $120 to $170 million range so that it
is sufficiently high to include realistic
decommissfoning costs. -

.(8) Indicate that, despite the
allowance of certification, use of a site
specific study is preferable and ghould
be used if available. ©nly allow use of
certification in certain cases when it can
be shown that costs are less than $100

_million, o o

(4) There should be consideration
given to include means to adjust the -
certification numbers to account for,

“such s as plant size, design, other
site specific factors, BWR vs PWR, pre-
or post-TM] units, decommissioning
alternative, two-unit site.savings, etc.

(5) Clarification should be Included as |

to what the $100 million includes,
namely whether it covers both -
_radioactive and nonradioactive
structures, whether it includes .
contingencies, whether it is.per unit.

(6) The use of the inflation factor
should be clarified, in particular that it
is not intended to reflect the actual rate
of increase of decommissfoning costs,

-

ﬁﬁd the inflation factor should be ..o '

modified using other escalators, for

' example, Handy-Whitman indexes for

labor and materials and separate data
sources for waste disposal,

(c) With regard to funding plans,
several commenters indicated that there
needed to be more specific or
quantitative description of NRC’s
criteria for approval of cost estimates in

ower reactor funding plans and that

ck of criteria could result in confusion.

In responding to these comments ft
should be noted that, as discussed in the
Supplementary Information to the
proposed rule, the intent of the use of
certification is to minimize the
administrative effort of licensees and
the Commission while still providing
reasonable assurance that funds will be
avaflable to carry out decommissioning
in a manner which protects public
health and safety. The certification
amount was base on the significant data
base on decommissioning development

"ag part of the policy evaluation. The

intent expressed in the proposed rule
remains valid, however, it appears from
the comments that the intent and
proposed use of certification has been
misunderstocd, Thus, the retention of
certification requires clarification and
adjustment for it to be useful in the
menner it was intended. These points
are discussed in the following
paragraphs.,

‘ Firgt, it is still expected that & proper
certification method would provide clear
criteria and would minimize the amount

_of administrative effort that the NRC

and licensees must expend in
establishing reasonable financial
assurance for decommissioning. The
certification is also intended to minimize
NRC involvement in the rate regulatory
process, which is an area outside of
NRC jurisdiction. The fact that site
specific cost estimates may still have to
be prepared for rate regulators is gut-
side the scope of this rulemaking.

| Second, the comments that a site
specific cost estimate is preferable as
noted in (a)(1) above, that the prescribed
amount in the certification is not .

repreaentative of most plants as notedin -

(a)(2} above, and that the use of the.
rescribed amount will be viewed as a
imiting upper value by rate regulators
as noted in (a)(3) above, indicates the
certification method in the proposed rule
hés been misunderstood, The proposed
rule stated that s utility could submita.
certification that finaniaal asgurance for
decommissioning will be provided in an
amount et Jeast equal to $100,000,000
(Emphasie added}. Accordingly, the .
proposed rule did not intend to prevent
site specific cost estimates from being
done dnd emounts greater than the .
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-prescribed amount being estimated and

used for financial assurance planning as
long as the estimate exceeded the
prescribed amount. Under the provisions
of the proposed rule, licensees could
prepare a site specific cost estimate and
if it exceeded the prescribed amount,
which would be acting as a threshold
review leve!, the estimate would not be
& matter for NRC consideration, The
amount listed as the prescribed amount
does not represent the actual cost of .
decommissioning for specific reactors -
but rather {s a reference level
established to assure that licensees
demonstrate adequate financial
responsibility that the bulk of the funds
recessary for a safe decommissioning
are being considered and planned for
early in facility life, thus providing
adequate essurance at that time that the
facility would not become a risk to
public health and safety when it is
decommissioned. It is not intended to

- bind ratemaking bodies to that specific

figure. The text of the final rule states
that, if a site specific cost evaluation is
prepared, it can form the basis for the .
certification and the licensee may .
indicate that provisions are being made
for an amount greater than the ‘
prescribed amount, o _
Use of the certification approachis a
first gtep in Providing reagonable _
assurance of funds for decommissioning
from the Commission's perspective. The
second step is that the amendments .
require the licensee, five years prior to
the expected end of operations, to
submit 8 cost estimate for S
decommissioning based on an up-to-
date assessment of the actions
necessary for-decommissioning and
plans for adjusting levels of funds
assured for decommissioning. As noted
in the Supplementary Information to the
posed rule, this estimate would be
aged on a then current assessment of
major factors that could affect
decommissioning costs and would -
include relevant, up-to-date information.
These factors could include site specific
factors as well as then current- B
information on such issues as disposal
of waste, residual radioactivity criteria,
etc., and would present a realistic
appraisal of the decommissioning of the
specific reactor, taking into account
actual factors end details specific to the
reactor and the time period.
Combination of these steps, first
establishing a general level of adequate
financial responsibility for - . -
decommissioning early in life; followed
by periodic adjustment, end then
evaluation of specific provisions close to
the time of decommissioning, will ’
provide reasonable assurance that the
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Commission’s objective is met, namely
that at the time of permanent end of
operations sufficient funds are available
to decommission the facility in @ manner
which protects public health end safety.
More detailed consideration by NRC
early in life beyond the certification is
not considered necessary because of the
steps discussed above. In addition,
because public utility commissions are
to set a utility’s rates such that all
reasonable costs of serving the public
may be recovered and because NRC
requirements concerning termination of
a license are part of the regsonable cost
of having operated a reactor, it is
reasonable to assume that added costs
beyond those in the prescribed amount
could be obtained if the latter were too
low as suggested by the commenters,

Based on the above discussion, the
level of review contained in this
decommissioning rule provides ‘
reasonable assurance for funding, In
response to those commentets who were
concerned that the criteria for
evaluation of power reactor funding
plans were not sufficiently specific or
quantitative, the certification process
provides clear requirements and will
achieve the objective or reasonable
assurance of funding while minimizing
assoclated administrative effort.
Therefore, the amendments do not
contain requirements for a cost estimate
early In reactor life. The more detailed
review § years prior to end of life is
congistent with the requirements for
non-reactor facilities who are required
to submit updated plans at the time of
license renewal (which occurs every five
years).

As discussed above, the intent of the
amendments is that there be reasonable
assurance of funds for décoinmissioning.
Other issues normally outside NRC's -
jurisdiction such as rate of collection -
and whether a furtdinig method is ’
equitable should be considered by
utilities and their ratemaking bodies. For
example, to be mors equitable to
ratepayers, the utilities and ratemaking
bodies may.want to consider whether
amounts should be collected based on a
site specific cost estimate which
exceeds the prescribed amount rather
than the stepwise approach discussed

.above. The final rule contains text
recognizing that funding for -
decommissioning of electric utilities s,
alsosubject to the regulation of egencies
having jurisdiction over rates, and that
the NRC requirements are in addition to,
and not substitution for, other ]
réquirements, and are not intended to be
used, by themselves, by other agencies
to establish rates. Hence, NRC will not
become involved in the rate regulation

process as it relates to
decommissioning. .

Based on these considerations, the
certification requirement has been
retained. However, it has been modified
in several ways to incorporate public

* comments to clarify its purpose and use

as follows:

{1) As noted above, the text of the rule
hag been revised to indicate clearly that
a licensee may use a site specific
decommissioning cost estimate to
indicate that provisions are being made
for an amount greater than the
prescribed amount ahid to delineate the
correct usage of the certification.

{2) As indicated in § 50.75(c), the
amount has been increased. The revised
amount is based on recent evaluations
done for NRC by its contractor Battelle
Pacific Northwest Laboratory. As
discussed in Section-C.1, these estimates
are considered to represent a reasonable
engineering estimate of the range of -
decommissioning costs. In preparation
of the final rule, the original PNL
estimates were reevaluated and
compared with other estimates and
updated estimates were developed
based on recent information.

{3) In response to the public
comments, the rule text has been
revised to clarify what would be
covered by the prescribed amount and
provisions have been included in the
rule to adjust the amount for such
factors as plant size and reactor type.
This adjustment for plant size is based
on PNL’s generic evaluation of the effect
of plant size on decommissioning cost
and overall review of & number of plant
cost estimates. An indication of the
bases for the prescribed amounts and
for the adjustment is contained in
addenda to NUREG/CR-0130 and
NUREG/CR-0872,

{4) The final rule text also indicates
that amounts are based on activities
related to the definition of
“decomrnission” in 10 CFR 50.2 and do
not include the cost of removal and
disposal of spent fuel orof non- |
radioactive structures and materials
beyond that necessary to terminate the
NRC license. Costs of disposal of
nonradioactive hazardous wastes not
necessary for NRC license termination
are not included in the prescribed
amounts. )

{5} In response to & number of
comments, the escalation factor,
contained in the proposed rule has been
revised to better account for factors
affecting increases in decommissioning
-cost. The factors for labor, energy, and
waste buria] are indicated geparately
and are based on the addenda to
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NUREG/CR-0130 and NUREG/CR-~0672
and on NUREG-1307 (Ref. 27).

3. Acceptable funding methods. The
proposed rule listed internal reserve as
one of the funding methods considered
acceptable in providirig assurance of
funds for decommissioning. In internal
reserve, funds are placed into an
account or reserve which is not
segregated from licensee assets and is
within the licensee’s administrative
control. A number of commenters elther
disagreed with or favored the inclusion
of internal reserve as en acceptable
method. The following were comments
received on this Issue:

{a) Those that disagreed with
inclusion of internal reserve did so for
the following principal reasons:

. (1) There may be problems with

-liquidity of.the internal reserve if the

acquired assets and investments do not
preserve value over time and there may
be problems in issuing bonds against
these assets to pay for decommissioning.
In particular, funds could be used for
new nuclear construction or other uses
such as accident cleanup. With this
method one cannot insure that money
‘teken from customers will be available
in the future for decommissioning. This
could cause serious cash flow problems

" at the time of decommissioning,

especially if utilities are replacing old
plants with new ones at the same time

decommissioning takes place.

(2) The future financial viability of
utilities cannot be assured and the -
potential exists for utility instebility and
insolvency. The commenters expressed
concern that the utilities could not raise
funds for decommissioning if they were
having severe financial problems or
were facing insolvency. Commenters
cited examples of potential situations.

{3) The leve! of assurance provided is
inadequate and the generation of
insufficlent funds could compromise °
safety, cause delays, and cause rate
boosts. Nuclear power should pay its

" way fairly. In addition, by not requiring

external funds NRC has not responded
to the getition for rulemaking made by
the Public Interest Research Group in
1977 or to GAO's concern that
decommissioning costs be paid by
current beneficiaries, not future
generations. One commenter’s analysis
indicated that internal reserve costs
exceed external reserve costs when they
are adjusted to equalize relativé risk
with respect to the availability of funds.

(b) The commenters who agreed with
the inclusion of internal reserve,as an
acceptable funding method did so for
the following principal reasons:

{1) The use of internal reserve would

* enhance utilities’ financia! positions by
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reducing external financing needs. In
addition, utilities have investments,
cash flow, and annual earnings which
are large compared to decommissioning
costs,

(2) The likelihood of instability and -
insolvency Is remote and utilities are
good investments end have large assets.
Commenters noted that utilities whose

_rates are regulated are essentially
guaranteed a minfmum refurn on
investment and have an obligation
under the ratemaking system to pay for
decommissioning. Commenters also
noted that in times of financial
difficulty, an internal reserveis
sufficient because it is unlikely that -
electric generation service would not be
provided and, even in the case of
insolvency, there will be a successor to
the insolvent utility who would retain -
the obligation to decommission,

{3) Several commenters supported
internal reserve because it can eamn a -
higher rate of return, reduces revenue
requirements, and provides a reasonable
balance between cost and assurance.
Also, commenters noted that there are
financial risks associated with external .
reserve. :

In developing the Proposed Rule, the
Commission considered the question of
the use of internal reserve in several
documents. These include NUREG~0584,
Revs, 1-3, "Assuring the Availability of
Funds for Decommissioning Nuclear -
Facilities,” (Ref. 14), NUREG/CR~14861,
“Financing Strategies for Nuclear Power
Plant Decommlssionlr:ﬁi" (Ref. 15) and
NUREG/CR-3899, “Utility Financial
Stability and the Availability 6f Funds
for Decommissioning” (Ref. 18). In
addition, the Commission held a meeting
soliciting public and industry views on
decommissioning on September 19, 1984
and the NRC staff reviewed comments
in the area of financial assurance
submitted on NUREG-0586 “Draft
Generic Environmenta! Impact
Statement on Decommissioning Nuclear
Facilities” (Ref. 20). These reporis and
meelings considered several factors |
regarding availability of funds for public
utilities in the United States. One factor
is that utilities are large, very heavily
capitalized enterprises whose rates are
comprehensively regulated by the State
Public Utility Commissions {PUC) and
the Federa! Energy Regulatory
Commission (FERC), This factor permits
the utilities to charge reasonable rates
subject to reasonsble regulationand
rules. In addition, the Commissfon has
taken action recently in the ’

- promulgation of 10 CFR 50.54(w) to set
requirements to establish onsite
property damage insurance for use after
an accident, Although these insurance

prbceeds would not be used directly for

deconimissioning, they would reduce the ,

risk of a utility being hit by a large
demand for funds after an accident, -
Most utilities are now can}nng P
insurance well in excess of $1 billion.
Other factors considered are the long
time period before decommissioning
takes place during which time =~ |
reasonable assurance of funds for |
decommissfoning must be maintained,
as well as concerns refarding utility
solvency and potential problems -
regarding availability of funds which
may occur as a result of bankruptcy.
Before publication of the proposed
rule, the NRC evaluated the adequacy of

- various fynding methods in light of

financial problems encountered by some
utilities which, faced with lower growth
in electricity demand than they »
projected and rapidly increasing costs of
construction, had been forced to cancel
nuclear plants in advanced steges of
construction end the ramifications these
conditions, as well 8s issues related to
bankruptcy, could have on a utility’s
ultimate ability to pay for
decommissioning. Details of this
evaluation are contained in NUREG/
CR-3899, (Ref. 18) prepared by an NRC
consultant, Dr. J. Siegel of the Wharton
School, University of Pennsylvania.

Based on the results of NUREG/CR~
3899 in which it is indicated that internal
reserve can be a valid funding method
and on the considerations discussed in
the Supplementary Information to the
Proposed Rule, the proposed

. decommissioning rule permitted a range

of options, including internal reserve, for
providing assurance that sufficient funds
are available for decommissioning.
However, the Supplementary -
Information to the proposed rule noted
that the regulatory approach for .
gssuring funds for decommissioning had

been particularly difficult to resolve and-

specifically requested additional |

‘information and comments in this area.

In particular, the Su&plememary. ;
Information stated that: |

More specifically, Commissioners ‘
Asselstine and Bernthal continue to be
concerned about the vulnerability of the
internal funding mechanfem for = ° |
decommissioning funds, particularly where
the funds are used to purchase assets or
reduce existing debt. - |

Based on this concern, Commissioners
Asselstine and Bernthal requested
*public comments on the need to |
consider the possibility of insolvency
and its impact on the continued |-
availability of decommissioning funds.”

Although commenters didnot = -
generally refer specifically to the

. separate request for comment by

.the prospects for PSNH

Commissioners Asselstine and Bernthal,
a number.of comments, noted above,
were recéived in this area. Those who
disagreed with the inclusion of internal
reserve in the rule cited problems with
liquidity of the internal reserve and with
the future financial viability of utilities
with resultant problems in providing
decommissioning funds, and stated that
the level of assurance is inadequate. In
contrast, other commenters agreed with
the use of internal reserve citing the fact
that the likelthood of instability and
insolvency is remote, that utilities have
investments, cash flow, and annual -
earnings which are large in comparison
to decommissioning cost, and that the
internal reserve does provide
reasonable assurance,

As part of the review of the
comments, NRC has had NUREG/CR-
3893 updated to consider the current
situation in the utility industry. This
enalysis is contained in NUREG/CR~
3899, Supplement 1, (Ref. 18) which
reviewed six utilities which have been
subject to severe financial distress.
Based on the analysis, NUREG/CR~
3899, Supp. 1 indicates that, since
NUREG/CR-3899 was published in 1984,
the financial health of the nuclear -
utilities has improved, with the

. exception of Public Service of New

Hampshire (PSNH), and that from a
financial standpoint, use of internal
reserve currently provides sufficient
assurance of funds for decommissioning.
The basis for this conclusion is the fact
that the likelihood of future crises ,
developing, although not impossible, is
extremely remote; that the total market
value of the securities of each of the six
utilities studied substantially exceeds its
decommigsioning costs; that itis not
necessarily true that bankruptcy of a
utility is tantamount to default on
decommissioning obligations; end the
potential that the costs of -
decommissioning would be recognized
as a prior obligation with regard to
creditors,

Despite these conclusions, NUREG/
CR-3899, Supp. 1, notes that PSNH lias
said that, unless it undergoes financial
restructuring and gets the rate increase
it is seeking, it probably would become
the first major utility to seek protection
under the Bankruptcy Act in nearly 50
years. (Subsequent to the preparation of
the analysis of NUREG/CR-3899,
Supplement 1, PSNH filed a petition in
bankruptcy under Chapter 11 of the U.S.
Bankruptcy code.} In addition,
Supglemem 1 notes that if PSNH's
Seabrook plant becomes operational,
atly improve
although bankruptcy still cannot be
precluded as a possibility due to the
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Potential for large rate hikes and
resultant defections from its electric
system. Hence Supplement 1 concludes
that internal reserve should not be
gllowed for Seabrogk until the financial
prospects of the utility are clarified and
the viability of the corporation insured.-
In addition, NUREG/CR~8699; Supp. 1,
noted that jt is imperative that, in the
case of the sale or other disposition of
utility assets, no monies are distributed
to any-security holders until a fund is
established to assure payment for
decommissioning. Supplement 1 also

recommended changes in Federal and . .°

State bankruptcy laws relating to -
utilities and the inclusfon in'the -
prospectus of newly issued gecurities of
an explicit statement of thé utility's
financial obligations to provide ‘
adequate funds for decommissioning,- :
Further, Supplement 1 noted-that ’
because of changing econontic and ..
-financial conditions, the NRC should -
conduct periodic reviews of the overall
financia! health of utilities with ongoing

and prospective nuclear facilities. If- ~ --.
such a review Indicates thie*financial - -

condition of utilities taken as e whole or
individually is such that internal reserve
does-not provide reasonable assurancé - -
of funds for.decommigsioning. then -
additional rulemaking or other steps - s
should be taken to insure-availability of -
these funds. <t . ;o
The Commission has considered the :

conclusions in NUREG/CR-3899, Supp. * ¢
© §to

1, as well as the public comments

Federal agencies r.es'pécting the
economics of nuclear power, they do --
authorize the NRC to take whatever

- regulatory actions may be necessary to

protect the public health and safety,
including the promulgation of rules
frescﬂbing allowable funding methods
or meeting decommjssioning costs. {See
Pacific Gas & Electric v. State Energy

. Resources Conservation & Developnent

Commission, 461 U.S.190; 212-13, 217-18
(1983);-see ‘also United Nuclear

. Corporationi v Cannon, 653 F. Supp. -

1220, 1230-32 (D:R.L 1982} and cases
cited therein.) v . :

- For the foregoing reasons, the
Commission continues to be concerned

with thie use of avinternal reserve. The ™’

Commission notés. the concerns -
expressed in NUREG/CR-3898, Supp. 1 -
regarding bankruptcy at PSNH ad well. *
as the changing economic and financial

- conditions discussed in NUREG/CR~-
/3899; Supp. 1.-The Commission also

notés thet many-utilities aré éngaging in

diversified‘financial-activities which "'

involve more financial risk and beliéves -
theréfore it is incréasinglyimportint to * *
: provide that decommissicning furids be’

provided-ona more assured basis> .

- In-addition, to the extent that a jirtility

13 having severe financial difficulties’at
the time of decommissioning, it may
have difficulty in feriding an internal
reserve when needed for o
decommissioning. The Commission:

zed that the market value of the

recelved on:the tssue. The Commission's ~NUREG/CR=-8899 has exceedéd- ! -

review in this aréa is confined toits ¢

- statutory mandate to protectthe « ~
radiologica! health and safety of the - *
public and promote the common defensé

. and security which stems principally
from the Atomic Energy Act of 1954, as
amended, and the Energy : )
Reorganizdtion Act of 1974, as amended.
In carrying out its licensing and related
regulatory responsibilities under these -
acts, the NRC has determined that there
is a significant radiation hazard - °
associated with nondecommissioned
nuclear reactors. The NRC has also
determined that the public health and
safety can best be protected if its
regulations require licensees to,use
methods which provide reasohable- .
assurance that, at the time of -
termination of operations, adequate
funds are available so that -~
‘decommissioning can be carrled outin a
safe and timely manner and that lack of .
furids does not result in delays that may - -
cause potential health and safety .
problems. Although the Atomic Energy
Act and the Energy Reorganization Act
do not permit the NRC to regulate rates:
“or to supersede the declsions of State or

decommisstoring cost. However,

" -although the law In this area is'not fizlly

developed; in the event of bankruptcy -
there is not reasonable assurance that
either-unsegregated or'segregated -
internal reserves can be effectively -
protected from.claims of creditors and
therefore-internal reserves cannot be
made legally secure. In addition,
because ¢f the nature of the internal
reserve, the funds collected are not
isolated for use for decommissioning.
Instead the utility may use the funds for
other unrelated purposes.

For the above reasons, the
Commission concludes that the internal

. reserve dogs not provide reasonable
. assurance that funds will be available

when neededto pay ths costs of .
decommissioning and hence does not °
provide reasonable assurance that
decommissioning will be carried outin a
manner which protects public health
and safety. Accordingly, the proposed
rule has been modified to eliminate the

internal reserve as a possible'method of -

providing funds for decommissioning.
In reaching its conclusion not to
permit use of internal reserve for

of those utilities studiedin -+~ - -

decommissioning, the Commission
believes it important not ta impose
inordinate financial burdens op
licerisees. The modification to the _
progosed rule is not expected to-impose - -
such a burden for several reasons, First,
licensees have 2 years from the effective
date of the final rule before they have to
submit information regarding financial
assurance. Second, the external reserve
is a sinking fund accumulated ovér d

- period of time, Third, a number of states

(accounting for almost 60% of power

reactors) already require external

funding methods. Fourth, recent changes

in the tax laws allowing curtent

deductions for external resérves may.
- réduce the cost differential between

* -inteirial regerve and externél reserve.
-" Finally, the rilé does not require funds

" accumulated to date int internal reserves
to be tansferréed to external reserves,
however those existing furids if leftin -

"interfial reserves would notbe

" acceptable for use inmeetingthe
requiréments of § 50.75(e) (1) and (3).

In'a related comment, seyeral ., .

"commenters discussed the fundi
methods they preferred over internal *
reserve. These included principally the -
use of prepayment of the funds or the

,lise of an external fund-coupled with- |
insurance against premature. . o
decommissioning. Principal reasons for

 favoring these methods iclude the fact .
_that there may be shutdown of & reactor
before the date of its expectedend of -
lifé dus to either an accidentor” ;' ~ © -
problems with reactor egirig or

" - obsolescence. Conséquently, syfficient

funds for decommissloning might not
have been collected by a method which
.accumulates funds over projected
reactor life. Conversely, several -
commenters indicated that it is
appropriate to rely on the property
damage insurance requirements of 10
CFR 50.54(w) to supplemsnt
decommissioning funding methods. They
argue that, with the substantial amount
of property insurance required, even in -
the highly improbable event of an
accident-related, premature
decommissioning, the utility will still

- have sufficient resources available after
the decontamination process to carry

* out decommissioning. Some.of thé-
commenters recognized the possible .
difficulties in obtaining non-accident
premature decommissioning insurance.
One commenter stated that surety bonds
or insurance are not viable alternatives -
for normal decommissioning or
preniature decommissioning not
asdpclated with an accident. The
commenter noted that nuclear property
nsuranhce would be available only if an
insured event necessitated premature -
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decommigsioning and only in the , .
amount necessary o repalr the plant for”
damages caused by the accidént,
Premature decommissioning due fo. .
regulatory mandate would not be
covered. The commenter.also noted,'thqf
surety bonds in the amount of $100
million are not generally avaflable,

The Commissipn notes that these
comments must be considered within
the context of Commission requirements -
for onsite property damage insurance,
the proceeds from which could be used
to decontaminate a reactor afteran ™ -
accident, Although these insurance
proceeds would not be used directly for

decommissi@ning, they would reduce the,

- risk of a utility being subject to a
tremendous demand for funds after an
accident. The Commission has .
implemented its proposed requirement :
in 10 CFR 50.54{w) for slightly over $1
billion of insurance. An important
consideration in selecting an acceptable
method for providing finds for
decommissioning is that the method be

reasonably cost effective. Prepayment of -

funds has been recognized by several
studies as being significantly more
costly than the other methods. In view

of the unlikely nature of the events and
the potential problems being considered,
prepayment generally has a cost too -,
high for the benefit that would be’
realized. Use of insurance for non-
‘accident related decommissioning was
found in an earlier study performed for
the NRC, NUREG/CR-2370 (Ref. 16), to
have potentially serious problems of .
insurability and moral hazard and is not
currently available. {Moral hazard is a
term used in the insurance industry to
indicate a situation of laxity with
respect fo loss prevention or loss control
where those insured have access to risk
prevention.) Finally, earlier studies in
NUREG-0584 found that surety bonds
were not generally avallable in the
amounts necessary for decommissioning
power reactors, . .o .

In light of the factors considered,
including the assurance )provlded by the
various methods, the unlikely nature of
the.varjous events and the cost and
practicality of providing more absolute
assurance by cerlain methods, the
Commissfon has concluded that the
funding methods listed in the rule as
modified by the exclusion of internal
reserve are adequate.

Two commenters stated that well
capitalized, firmly established private
organizations operating research and
test reactors should be allowed to
guarantee compliance with financial
assurance requirements by use of the
certification process which is permitted
for government entities. In response to

-

et B W e pre esw she
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this comment, it is noted that éeﬁ;in .

government licensées are permitteddin . -

the emendments to meet the funding
requirements of the rule by submittinga
statement of intent that the appropriate
government entity will be guarantor of
decommissioning funds. Private -
organizations were not efiorded that
option in the proposed rule, The
Jdifferent treatment arises because there
4s reasonable assurance that the
appropriate government enm which .
has the power of taxation, will provide
adequate funding in the future to |
decommi{ssion the facility in & manner

-swhich protects public health whereas

this is not necessarily the case with
private organizations even if they are
currently adequately capitalized. If they
have no funds for decommissioning
there can be problems with completion
of decommissioning. As roted in Section
C.5 below, use of parent company
guarantees backed up by financial tests
will be permitted for private
organizations operafing research and
test reactors. . :

Four commenters Indicated agreement

with proposed § 50.82{c){1) which would .

require & licensee pldnning to delay
completion of decommissioning by
including a periog of safe storage or
long-term surveillance to place funds
into an externa! fund or use a surety or
certification method, while four
commenters disagreed with the proposal
indicating that utilities should not be
required to shift to external funding. In
response, as noted in the response to 8
previous comment, the proposed rule
has been modified to delete internal
reserve as an acceptable furiding
method. Because there is as great or
greater need for assurance of funds over
the extended timeframe involved with a
facility in SAFSTOR when the facility is
no longer a revenue producing asset, the
proposed requirement in § 50.82{c){1} for
external funding during SAFSTOR
‘remains. o
4.Funding plans. A number of
commenters indicated that it was
important for the funding plan to be
updated over the operating life of the
facility because there would be
increases in costs over facility life. Some
commenters indicated that there should
be periodic adjustments of the funding
level, and most said, there should be a
specific frequency indicated in the
regulations with most saying :
frequencies of 6 years and some,
indicating it should be more frequent. - -

. Inresponse, the Commission agrees . .
with the importance of updating the

funding plan over the operating life of -
the plant. This was récognized in the -
proposed rule which requires that a
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-gstimates and associated
. periodically over the life of the facility.
- The freeguency for these updates ispot

. funding plan include “means of -

adjusting cost estimates and assoclated
funding levels over the life of the .
factlity” and which also requires each
reactor licensee tp update his cost

. estimate “at or-abouit5 years privrto the

projected end of operations.” In order to-~
clarify that the updates should take '
lace over the course of the facility <
ifetime, the proposed rule hasbeen. .
modified to indicate that a funding plan
include means of adjusting cost e

ding levels -

included in the rule but wonldbe
included in regulatory, guidance under
consideration. This.will provide more .
flexibility in dealing with different types
of licensees and financial
considerations. It is expected that
regulatory guidance will indicate the
frequency of adjustment for cost s
estimate and funding levels. o
. A number of commenters objected to .

Y

- the requirement in the rule that

submittals of reactor funding plans be a -
condition of license. The commenters .
Indicated that by doing so eny change in
the funding plan could be interpreted as -
a license amendment. The commenters
argued that this was unnecessary since
the funding requirements donot have & -
direct impact on the safe operation of

the plant. This could have & négative
effect on continued plant operations
even though there was no safety

concern. Most commenters argued that
the requirements would be better '

. promuigated as regulations which would »

not decrease NRC's enforcement
authority. The Commission has :
considered these comments in light of
the need to provide reasonable "
assurance of the availability of funds for -
decommissioning end. in response, in
order to build flexibility into the rule,
has modified the proposed rule to make
the reactor funding requirements a
specific regulatory requirement in
§ 50.75 instead of a licehse condition, . . .
5. Funding requirements for material
licensees. For.material licensees, the
proposed rule contained provisions that
8n applicant or licensze may submit a
certification that financial assurance for
decommissioning will be providedina ...
prescribed amount stipulated in
proposed 10 CFR Parts 30, 40, and 70.
The amount is dependenton the
quantity of licensed material which the
licensee possesses. Two commenters !
indicated that the cost amounts
prescribed in the lations for 10 CFR
Parts 30, 40, and 70 licensees are too
high for the quantities of material listed
and that the prescribed cost amounts

- . should be set more realistically or the -
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prescribed radioactivity levels should be
increased, One of the two.commenters
who felt the estimates were too high
noted that the multiples of Appendix C
quantities prescribed in the rule for
some isotopes amount to absolute
quantities of 1éss than a curie and the
commenter did not think that the
decommissioning costs forsucha .
license would amount to the sums
prescribed in the propdsed rule. The
other commenter indicated as an -
example that the amount of Am-241 in
unsealed form requiringa . ’
decommissioning cost of $500,0001s 10
millicuries. Three other commenters felt
that the prescribed amounts appeared to
be, too low and cited specific examples
to support their claim. These included.
the following: Cleanup of a U.S, Army
building which had burned cost over
$300,000; cleanup of the extensive
contamination at a USAEC contractor
facility at Weldon Spring cost
$200,000,000; cleanup of four igloos et
the Seneca Army Depot by the U.S.
Army cost $300,000 to $1,000,000;
cleanup and storage of contaminated
soil by DOE in the vicinity of the WR.
Grace and Stepan Chemica! facilities «
cost $2-4 million. In addition, one of the
commenters pointed out that use of
contractors to perform the work could:
increase costs. .
In response to the commenters wh
felt the estimates were too high, it is the
opinion of the Commission, based on the
data base cited in the Supplementary
Information to the proposed rule, that
the prescribed amounts are reasonable
estimates and that it is not the rule's
intent that the indicated costs be used in
every situation. The purpose of selting
the amounts is to provide an epproach
which minimizes the burden on the -
majority of licensees and on.the NRC
while providing assurance of funds for.
decommissioning. If, in & particular case,
.the prescribed cost amounts are too . °
high, the licensee has the option of
submitting a funding plan with a facility
specific cost estimate. .
In response to the commenters who .
felt the estimates were too low, certain”.
- points mus! be considered in assessing
the comments and the examples cited. .
Some of the examples appear to be
cases where there was accidental
spread of contamination beyond that
normally encountered. The funding
assurance provisions of the proposed
rule are not intended to address the
costs of cleanup resulﬂn‘g“it‘lrom an
accident, Provisions for
of accidental releases of radiocactive
material were noted as being under
consideration in a séparate rulemaking
(see Advanced Notice of Proposed . .

Rulemaking publishe&]uné 7, 1985, §0-
.FR23 : T

. conla

decommissioni

ding cleanup ..

A

. "Another 1l:!olnmo considerIs that -
certain facilities contain larger

quantities.of tadioactive material than -
are specified in the sections of the rule -

- amendments {i.e., §§ 30.35, 40.36; and -

70.25) permitting use of a prescribed: - - -
ding amount. Licensees of these
facilities would be required to submit a
decommissioning funding plan-
ining-a cost estimate specificto* -
those larger'facilities. Underthe | - -
rovisions of the appropriate sections,”’
icensees of these larger factlities would
be permitted to initially use a prescribed
amount of $750,000 in their financial

" assurance planning. However, useof *. -

this prescribed amount is only a
temporary-action which is intended to
redirce the administrative effort
assoctated with implementation of the
rule amendments and these licensees

are required by the Indicafed section of
the rule to eventually submit a funding
plan (with the facility decommissioning

" cost estimate) at the time of application

for license renewal,

PNL has provided updated.
decommissioning cost estimates to NRC
for use in the Final Generic :
Environmental Impact Statement.
Appropriate information has been taken °
from those updates for use in the final
rule to account for fdctors such as )
inflation. The cost estimates for materia!
licensees do not specifically include the
assumed use of contractor costs.
becauss, based on the PNL studies, the
prescribed amounts.listed in the rule are
considered reasonable in ptoviding
edequate funds so that a facility does
not become a concern to public health
and safety. The additional expense
associated with requiring all material
licensees to set as{de in their funding
method the added costs of assuming use
of a contractor is not justified compared
to the small number of licensees
expected to have to use contractors.

The estimated cost of '
is-based on activities
related to the definition of
“decommission” in 10 CFR 30.2 {and

similar sections in other parts) and does ..
- not include the cost of removal and

disposal of nonradioactive structures
and matgrials bayond that necessary to
terminate the NRC license. Disposal of:
nonradicactive hazardous waste not
necessary for NRC license termination is -
not covered by these regulations but
would be treated by appropriate
agericies having responsibility over
these wastes.. - ’

Several comments were received on

. the proposed rule sections which list

fundiglg methods that 10 CFR Part 30, 40,

-

~* and 70 applicants and licensees may use
- and that are considered-to:provide .
- - reasonable assurance-of the availability
- of funds for decommissioning. Five

commenters Indicated that this list was
too restrictive and that financial tests of
licensees should be utilized in .
determining acceptable-funding methods
for materials licensees. These . .
commenters argued that'use of financial

. tests on a case-by-case basiswould

improve the degree of finantial - -
assurance and eliminate unnecessary .
cost’burdens for many non:utility; non-
government entities. As precedents and
examples of teats which could be used
by NRC, commenters generally referred
to the financial tests contained in 40
CFR Parts 264 and 265 for hazardous, .
waste facilities regulated by EPA. The
commenters indicated that these tests
could be used.alone or combined with
licensee guarantees of funds, with self-
insurance or with internal reserve as
acceptable methods for assuring funds
for decommissioning. One commenter
indicated thatletters of credit provided
a cost-effective method for his :
operations. :

The Commission did not include the
financial test as an acceptable funding
method for materials facilities in the
proposed rule, It was felt that because of
the potential for changing licensee

. financial conditions end the fairly

lengthy time period invelved before
decommissioning would take place that
the financial test would not provide
sufficient assurance of the availability,
of funds for decommissioning. Also,
additional gtaff time could be necessary
to monitor the financlal status ofa -
number of licensees.-This position and
the funding methods listed in the
proposed decommissioning rule were
consistent with the funding methods
listed in earlier NRC promulgated rules
in 10 CFR Part 40, Appendix A,
regarding requirements for funding the
decontamination and decommissioning
of uranium mills and tailings, and in 10
CFR Part 61 regarding funding for

- closure of low-level-waste burial
:grounds, . -, )

The commenters point eut that thé,

- Environmental Protection Agency: -

permits the use of financial tests when o
atcompanied by corporate guarantees -

- for its hazardous waste facilities and
-recommended that the NRC use similar °

financial tests formeeting financial

. assurance requirgments.The staff . .

recognizes that financial tests may be

" .useful in certain situations and can

minimize impacts on licenseas. Hences,
the regulation has been modified in the
final rule to specifically permit licensees
1o use parent company guarantees with
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accompanying financia! tests to meet
the financial assurance requirements of
the regulation, The use of the parent |
company guarantee and financial test {s
taken from the U.6, Environmental - -
Protection Agency's regulations 40 CFR
Perts 264 and 265. Use of the parent
company guarantee and financie! test
provides assurance in that the company
will provide an independent o
commitment beyond that of the licensee
to expend funds. This requirement is
consistent with the NRC's Policy
Guidance Regarding Parent Company -
and Licensee Guarantees for Uranium
Recovery Licensees issued in December
1985. A parent company guarantee may
not be used in combination with the
other financial methods listed in the rule
to satisfy the requirements of this -
section. : ]

. Other funding methods, including -
letters of credit, will continue to be
acceptable for providing essurance of
funding. Use of prepayment or other
external trust funds is different in
approach from use of a surety bond,
insurance or other guarantee method.
With prepayment, the licensee is
actually using the instrument to pay for
decommissioning of the facility, while
‘with the second approach, a financial
instrument is used as backup to pay for
decommissioning in the event that the
licensee i unable to complete these
activities. If & surety, insurance, or other
guarantee method is used to actually

. paﬁ,for decommissioning, the licensee is
still fully responsible for all of its ‘
decommissioning requirements. -~ -

NRC intends to periodically review
the overall financtal status of licensees
to assess the effectiveness of the
funding methods permitted in the
regulations. :

One commenter was concerned that,
in the case of licensees having materials
licensed under more than one part of 10
CFR and used within common facilities,
the rule would require a separate
decommissioning plan for each license
and recommended that & consolidated
plan be allowed, In response to this
comment, in some cases where
byproduct, source, and/or special
nuclear material are used in the same
facilities, it would be very difficult to
develop separate decommissioning or
funding plans for terminating each
license, in particular where there is
- interdependence of facilities, operations,
or projected decommissioning activities.
Consolidated plans basedona -
combined analysis of the facility
decommissioning would be permitted. If
a licensee operates multiple
independent facilities and/or sites under
a single license, a consolidated
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- license, each licensee, or ea

the re

A decommissioning orbfunding plan would

have to delineate procedures and cost.
estimates for each facility/site, The
regulatory guides currently under =~
consideration would include further
details concerning thess situations. The
rule fs broad enough to encompass these
situations, .

Two commenters expressed concern
regarding the licensee's responsibility
for decommissioning. One commenter
indicated that it was not ¢lear in the
proposed rule whether financial
assurance sequirements apply to each
facility
and recommended that the Jicensee be
specified as the responsible unit, The
other commenter expressed the concern
that there exists the potential for
reducing companies' lisbility for
decontamination activities should the
NRC approved funding plan be
inadequate. '

In response to these comments, it
should be noted that amended 10 CFR
Parts 30, 40, and 70 require that each
holder of a specific license provide
financial assurance for decommissioning
thus specifically indicating that'the -
licensee is the responsible party for
financial agsurance, Funding end -

* decommissioning plans submitted by a

haolder of multiple materials licenses
may be consolidated. It is expected that
the requirements contained is amended
10 CFR Parts 30, 40, and 70 will provide
reasonable assurance that funds are
available for decommissioning nuclear
facilities, Specifically, § 80.35 (and
related sections in other parts) requires
submittal of a funding plan containing
an estimate of the cost of
decommissioning or use of a )
certification of an amount prescribed in
the regulations. The cost estimate

‘contained in the funding plan will be’
based on site conditions and can use, as
@ base, information developed by ‘
Battellé Pacific Northwest Laboratory
(PNL} in a seties of reports on '
technology, safety, and costs of -

' decommissioning nuclear facilities.
NRC's review and evaluation of the
estimate can use not only the PNL *
reports but experience gained at other

_. materials facility decommissionings.
Section 30.35 alsc provides that the -

licensee include provisions in the
funding plan for adjusting -

decommissioning cost estimates im:l
associated funding levels over the life of

_ the facility to take into account changing
- economic and technical conditions. Even
* in the event that these efforts resultin a

shortfall of funds at decommissioning, a
matter which concerns the commenter,
ations specifically state that it
is the liconsee's responsibility to fund

end carry out decommissioning in
manner which protects public health
and safety. Accordingly, the licensee

- would be under & continuing obligation

to find the means for completing
decommissioning. ‘
6. Funding requirements for Federal
licensees. One commenter, the
Department of the Army, indicated that
the proposed requirements for Federal
egencies, specifically proposet sections
in Perts 30, 40, 50, 70, and 72, requiring a
certification that the appropriate
government entity will be guarantor of
decommissioning funds, appear -
inconsistent with Federal statute. The
commenter suggested either NRC should
spearhead statutory relief or establish a
Federal agency funding strategy in order
tolsatlsfy the intent of the NRC proposed
rule. -
The Commission, in responding to this
comment, notes that it is based on the
provisons of the Anti-Defictency Act, 31
U.S.C. 1341, The Anti-Deficlency Act
prohibits the creation of an obligation or

. the expenditure of funds in excess of

appropriations unless the contract or
obligation is authorized by law. The
purpose of the Actis to “keep all
departments of the Govemnment, in the
matter of incurring obligations for
expendimr?s. wit lg tllzie Hmits ang!l o
purposes of appropriations annuslly
g:"“"d"d for conducting their lawful
nctions.” 42 Comp. Gen. 272, 275

{1962). The Act applies to transactions

" among government agencies as well as

transactions between the government
end the private sector. See §3 Comp.
Gen. 368, 389 (19880).

While the Antl-Deficiency Act might
prohibit the expenditure of funds for
decommissioning in-the absence of an

* appropriation, nothing in the Anti- -

Deficlency Act prevents 8 government

.- agency from seeking appropriations for

future obligations. Nor is there anything
in the Act that bars a government - :
agency from obligating appropriated

funds for the purpose of complying with

* rules imposed by other government

‘sgencies at the time those rules require
an expenditure of funds. Thus, in -
practice, use could be made of other
funding methods besides the .
certification option such as external

- funding. .
. As discussed in the Supplementary

Information to the proposed rule, the
purpose of the proposed sections with

‘which the commenter is concerned is to .

permit licensees to obtain & guarantee
that & government agency will assume
financial responsibili

?' for
‘decommissioning the facility. This

would most likely be possible when the
licensee Is 8 State or Federal agency or



- _ Federal Register / Vol. 63, No. 123 / Monday, June 27, 1988 / Rules and Regulations

24037

a State-affiliated organization such as &
university or hospital. This provision of
the rule recognizes that these licensees
should be capable of providing funds for
decommissioning. The intention of the
proposed rule is that these State and
Federal licensees should, early in their
facilities’ lifetime, be aware of the
eventual decommissioningof the -
" facility, specifically its cost, and make
- their funding bodies aware of those

eventual costs. The provisions of the
rule requiring naming a guarantor of
funds may be subfect to ;
misinterpretation. Accordingly, the
proposed rule is being modified to
indicate thdt Federal end State licensees
should provide a statement df intent that
they have an estimate of the cost to
decommission their facilities and that
they will obtain funds when necessary
for decommissioning. This modification
should satisfy the need for essurance
** from these [acilities within the
constrajnts of governmental budgetary
- policies, :

7. General comments en financial
assurance. A number of commenters
disagreed specifically with the need for.
the funding provisions contained in the

. proposed rule for electric atilities. The - -~
primary reasons cited by the - -
commenters for the disagreement were
the following: Utilities are regulated by
State and Federal rate regulators who
are bound to set a utility’s rates such
that reasonable costs of serving the

- public are recovered; NRC has recently
eliminated financial qualifications
requirements for reactors and this s a
similar situation; most utilities already
recover decammissioning costs in rates;
utilities recognize that those who benefit .
from the plant should pay for .
decommissioning; and that the proposed

- rile will fmpose a financial penalty on

utilities and will complicate the existing
process. : ’ '

In contrast, a number of cther
commenters indicated that there wasa -
need for rules in this arca because they
had several concerns over whether
adeguate funds will be available for
decommissioning. Several commenters
expressed concern that there must be &
clear statement with regard'to the
responsibility for decommissioning and
that utilities should not be able to evade
liability for funding of decommissioning
costs. In dparucular one commenter
Indicated that a utility could-avoid
liability for decommissioning by forming
“holding companies” which would
protect assets from the Hability of a
shutdown reactor..The commenter
indicated that these holding companies
- could diversify into new ventures
outside the scope of Federal and State

4
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- lssue of the proper roles of NRC and

-ratemal

. In response to these comments it

regulation, could take funds the power
company, end thus leave the electric
utility portion of the company in a
financially weak condition. This
financially weak utility might find it

wvery difficult to fund decommissioning

and therefore become a threat to public
bealth and safety. Thé commenter
indicated that the rule should provide
guidelines to address these issues
otherwise ratepayers would be stuck
with this problem end radiological

. hazards may exist.

Several commentérs addressed the

State and Federal ratemaking agencies
in establishing funding methods. Some
commenters indicated that the rule as
presented js satisfactory as long as it §s
clear in allo other involved State
and Federa! authorities to decide issues
related to the ratemaking impact of
decommissfoning fund accumulation. -
The commenters also stated that the
rule should not go any further in
epplying more prescriptive requirements
of pre-empting State laws and that the
specific fundin&method should not be
prescribed by the rule but should be
determined by the ratemaking

-authorities-because they arp in the best -

position to determine the most effective
and economic method to arrive at the
Jeast cost option, taking into account

- taxation, accounting, financial and other

local considerations. One commenter

Jindicated that the rule should exﬁicjtly
- permit State andFederal ratemaking

agencies to apply more stringent funding

- requirements. Commenters indicated

that NRC's jurisdictional résponsibility
and therefore its principal concern
should be.that decommissioning is
carried out in-a safe manner and that
bodies should have
responsibility for choosjng cost-effective
funding methods, One commenter
expressed concern that there may be
serlous jurisdictionel problems and .

- disputes with NRC's rule in that NRC fs

seeking to exercise control over
economic matters telated to

_decommissioning expense, The

commenter indicated that the NRC -
should make it clear what functions of
other ratemaking agencies it intends to
supplant and how its regulations will fit
with existing State and Federal
regulation of decommissioning costs.
One commenter questioned how NRC <
will implement the rule in the case of
licensee whose rate regulator does not
allow the licensee to recover funds in its
;uate;; and set up a decommissioning

N . . .

1

should be noted that the Commission's

+stafutory mandate to protect the

-including the

radiological health and safety of the
public and promote the common defense
and security stems principally from the
Atomic Energy Act of 1954, ag amended,
and the Energy Reorganization Act of
1974, as amended. In ca outits
licensing and related regulatory
responsibilities under these acts, the ..
NRC has determined that this regulation
is needed becauge there is a significant
radiation hazard associated with
nondecommissioned nuclear facilities.
The NRC has slso determined that the
public health and safety can bestbe

* protected by promulgating a rule _
_requiring reasonabﬁsassnrance that at

the time of termination of operations
adequate funds are available so that
decommissioning can be carried outin a
safe and timely manner and that lack of
funds does not result in delays that may
cause potentia! health end safety
problems. Although these Acts do not
permit the NRC to regulate rates or to
interfere with the decisions of State or
Federal agencies respecting the
economics of nuclear power, they do
authorize the NRC to take whatever
regulatory actions may be necessary to
protect the public health and safety,
ulgation of rules .
rrescrib!ng owable funding methods
or meeting decommissioning costs, (See
Pacific Gas & Electric v. State Energy
Resources Conservation & Development
Commission, 461 U.S, 190, 212-13, 217-19
{1983); see also United Nucleal  *

. ‘Corporatien v. Cannon, 553 F. Supp. .

1220, 1230-32 (D.R.. 1982) and cases
cited therein,) The fact that these
regulatory actions may have an
economic impact does not mean that
they lie outside NRC's jurisdiction.

* The Commission has considered the
roles of the state Public Utility
Commissions (PUCs) and the Federal
Energy Regulatory Commission (FERC),
as well asthe NRC, in establishing °
acceptable methods available to nuclear
power reactor licensees for
accumulating funds for K
decommissioning. Each of these
agenices has 8 role in this ares. The
Federal Energy Regulatory Commission
has the responsibility for setting rates
for the transmission and sale .
(wholesale) of electricity by investor-
owned utilities in interstate commerce
and authorizes the conditions, rates, and
charges for interconnections am

ong
-electric utilities. The sales of electricity

for which FERC would set rates are
small, comprising about 13 percent of
total U.S, electricity sales, State public

-« utility commissions have the

responsibility for getting rates for retail
sales of electricity to homeowners and
companies doing business in-their
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states. The NRC stalf has had contact ’ llmely manner, The methods allowed " The commenters also indicated that .
with staff of the Federal Energy - - > include & varlety of methods currantly *T+ there must be a clear statement with
Regulatory Commission and with State avallable to'licensees. As noted In the . .. regard to the responsibility for -
agencies. These agencles Indicated that  response to a comment in Section C3, ! decommissioning. The Supplementary
they recognize the NRC's role in letllns ' the proposed rule has been modified to ~ . Information t6'the proposed rule states
standards with respect to health and - delete Internal reserve as an accep[able - that “The licensee s fesponsible for *
safety, and, In particuldr, that they = _* funding method, however, this is not - complellng decommissloningIna

support the rule as it was pwm\ﬂsaled " expected to add significantly fo

-~ manner tha( protects health and safety
with certaln modifications as long.as It '  )icensée's burden for the reasons -

~* In addition, the Supplementary

Is understood that states may choose * - " discussed in Section C.3. As noted in . Information and the textof therule” -~
among the funding allernatives based on Section C.2 the certificalion of fundlng * make ¢lear that thé licensee must take .
their specific résponsibilities for “- - Jeypls which may be more than butnot '+ responsibility for g annlng for -~
protecting the Intéresis of consumers by " Jess than amounts prescribed In the rule " decommissioning by providinge :
developing reasonable ratesfor -~ . jgincluded as a means for minimizing - - reasoneble level of assurance that funds

providing public utility services. Under ", - are-available for'decommissioning and,
the existing statutory scheme the NRC - lal;e::geedb:er:&:tllx:,:: n';%lzl ,‘:ﬁ: Lt:du:ge ."at the time of permanent termination of
has the authority to require specific . NRC's Implementation of it, does not - -~ Operations, by submlmﬂ%l

funding arrangements in order to prolecl _ deal with financial ratemaking lssues - decommissioning plan which addresses
public health and safety whereas the - * guch as rate of-fund collection.” - ;“~ s the cholce of decommissioning *

other agencies do not. NRC's rule -, ..  procedures for fund collectlon' cost 'lo .7+ -alternatives, methods to control
amendments permit a Slate or Federal ratepayers, taxation effects et'jultablllty occupational and public health and
rate regulatory agency to choose from - o, ro0 o o e 4 ater ratepa ers, - safely, the planned final radiation °
among the funding alternatives listed in .accounti plyoceduree rate ’L %r versus > survey,and funding for. - :

- the final rule and to choose levels'of ¢ stockholggr conslderal'ions peye! . ‘decommissioning. These provisions °
funding based on specific conslderallons * responsiveness to change and dihér N make clear that the licensee has the
-related o their ratemaking - : slm;ll ér concems, In ad dgulon the rule - . legal responsibility to plan forand -
responsibilities, as for example cost and " +d &" 1 w:'thn 18 of d' em, f- accomplish decommissioning of the . :
equitability for early ralepayers versus ~ - goes 1:;: heg t C(:B 8o gmo_ 'on L ' facllity by preparing the property for
later ratepayers. = - non’ra 0 ‘c ve i'll:l;(l:tums f“ tion aftes .. Telease for unrestricted use and that this

In response to comments ‘that there '. . .equipmient or w e restoration after responsibility carinot be evaded. * - -

- termination of the NRC license. These ...
:!}éggmm}’:nﬁg‘ggg;:sq:gzgeé}g f‘t" _matters are outside NRC's ]urlsdlcllon D Restdual Radtoachwly

qualification requirements for “and are the responsibility of the State -

S " . ‘Commenters expressed concéms '
construction have been eliminated, it s, . PUC's and FERC. As outlined above, "

-aboul the absence of residual .

NRC's view that the elimination of gﬁ{uldegng the dlstix‘:ct roles that tl]x‘e - radioactivity Jimits, and urged the NRC .
financia! qualification requirements - C'and the ratemaking agencles have, - - 4 develop such levels as quickly as :
does not eliminate the need for © -~ -- NRC will not become involved in the . "~ poygible, Reasons given were health and

providing reasonable assurance of funds Tote regulation process as It related to - _salety concerns, difficulty of .*
for decommissioning. When therule on  decommissioning. Based on the above - *- ” decommissioning planning, and
elimination of financial qualifications . discugsion, the Commission believes : - - commonality of objectives concerning

was pmpoged the Commission slaled . that the.rule is an equllable means of - waste burial and decomm[sslon[ns

that decommissioning was moré ‘requiring reasonable assuranceof : -- . requiring a deminimis level. Several
properly dealt with in the separate - - funding for decommissioning without : * commenters made specific comments on
rulemaking then underway. In - ", :imposing an undue burden on "09“39“ the numeric value of the residual limit
promulgating the proposedruleonr - ° - Withregard to the specific concem . and how it should be chosen. : ,
decommissioning, Commissioner ~ ~ * regarding formation of holding - =%:»"! ~ "Commenters also expressed concern - .
Bernthal drew a distinction between ©  companies, the NRC could condlllon the - that this rule should not be issued until

decommissioning assurance and the rule  apptoval of the decommissioning plan - the rule on residual radioactivity level is
on eliminating the financial qualll’icallon by requiring the licensee to include : - <~ Issued because without it one cannot

review at the licensing stage. Pactors - - sufficient funds in the establishment of - " plan or estimate cost and entirely satisfy -
- cited by the commenters, such as the - -" the holding company. In other words. =" - financial assurance requirements.
presence of rate regulatorsor = * ' *  the'NRC would not approve the - "=, Commeriters also indicated that the -
recognition that those who benelit’ {rom decommlaslonlng plan-unless the >~ . value of residual radioactivity limits will
plants should pay all costs, do not - > holding company had sufficlent assels to " impact cost for non-power reactors. -
‘provide reasonable assurance in and of -meel its obligations pursuant-to the ™ " The Commission is participating ln an
themselves that health and safety wlll ©*'decommissioning plan in addition to lts EPA organized Interagency worldng '
be protected. - * - normal obligations. Thus, the licensee - group which is developing Federal -

- Some commenters stated lhat lhe . could not sgquester assets and llabllltles f guldance on acceptable residual
proposed rule would impose a ﬁnanclal “in a manner which would defeat the ° radioattivity levels which would permll
penalty on utilities and complicate:the. - *:decommissloning plan. The NRC would " property to be released for unrestricted

' existing regulatory process: The NRC - have sufficient authority under the™ " "use, Proposed Federal guidancels - -
“staff does not believe that this will - ' © Atomic Energy Act and its exlsting” * "anticipated to be published by EPA. '
occur. The proposed rule has the narrow regulatlonl thateif a utility were to try to  NRC s planning to implement this
focus of protecting public health and .. - “reorganize in order to evadeits . ‘' - '~ guidance as soon as possible. The
safety by having in place basic mlnlmum .decommissioning obligations, the  ° - sgelection of an'acceptable level Is -
standards for funding methods which'* ** Commission would be able to take™ "~ ~ . outsidé the scope of this rulemaklng

+provide reasonable assurance of funding' actioh'to prevent any adverse health .. Currently, criteria for residual
- for decommiasioning In a safe and and safety Impacts. - - -+ 77" - contamination levels do exist and
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24039

Federal Register / Vdl. 53, No. 123 / Monday,June 27, 1988 / Rules and Regulations

research and test reactors are be .
decomntissioned using present guidance
contained in Regulatory Guide 1.88 for
surface contamination plus case-by-case
consideratiohs for direct radiation. As
an example, NRC provided-such criteria
in letters to Stanford University, dated
3/17/81 and 4/21/82 providing
“Radiation criteria for velease.of the
dismantled Stanford Research Reactor
to unrestricted access.” The NRC is
currently developing interim guidance
with respact to residual contamination
criteria. The cost estimate in a funding
plan can be based on current criterfa
and guidance regarding residual
radioactivity levels for unrestricted use.
The information in the studies by

Battelle Northwest Laboretory (Refs.2 .

thru 13} and Oak Ridge National
Laboratory (Refs. 17 and 19) on
‘decommissioning have indicated that in
any reasonable range of residual
radiocactivity limits, the cost of
decommissioning is relatively

Insensitive to the radioactivity level and -

use of cost data based on current
criteria should provide g reasonable
estimate. Even in situations where the:
residual radioactivity level might have
an effect on decommissioning cost, with
the update provision in the rule it is
expected that the decommissioning fund
available at the end of facility life will -
approximate closely the actual cost of
decommissfoning. . ..

" Itis imperative that decommissioning
regulations in 10 CFR Parts 30, 40, 50, 70,

and 72 be issued at this time because it ‘

" Is important to establish financlal
assurance provisions, as well as other
decommissioning planning provisions,

as soon as possible so that funds will be .

available to carry out decommissioning
in @ manner which protects public
health and sifety. Based on the need for

the decommissioning rule to qup&femex;t'

provisions currently existing with those
contained in the rule amendments, the
Commission believes that therule can
and should be issued now.

E. Environmental Review Reguirements

A number of commenters were
concerned that the proposed rule would
not require the preparation of an * -
environmental impact statement (EIS) in

connection with each decommissioning -

of a reactor but would require only an
environmental assessment (EA) unless
the assessment showed that an EIS
should be prepared in a particular case,.

while other commenters made specific-
comments supporting this aspect of the -

proposed rule. Of the commenters
opposed, several thought that the .-
proposed rule viclated the National
Environmental Policy Act,one -

commenter felt that there needed to bt; .

-given facility showed that the generic

-

more successful experience at
decommissloning various types-of
reactors before it could be decided that
an EA was sufficient, another suggested

. that an EIS should be prepared for major

facilities such as power reactors and
fuel fabrication facilities but an EA
would be appropriate for smaller
facilities, and one commenter n:ggested
that there should ba an EIS but that
reference to the GEIS could be allowed
if careful study or testing or both ata

approach was adequate. -
A number of commenters who

" opposed the elimination of the

requirement for a sjte-specificEIS -
argued that the EIS at licensing could

- not adequately estimate impacts in

detail because much could change in the -

. 80 to 40 years before decommissioning.

Although the proposed rule discussed
the fact that EIS’s at licensing should
address the impacts of ‘
decommissioning, the analysis of those
impacts at'that time is not considered to
take the place-of evaluating
environmental impects at the time of

: gecommgsgoning. A:at‘l.xse' time oJ "
- decommissioning, a large quantity o
.waste must be handled end disposed of;

-~

this waste is essentially a result of
having operated. The NRC action to be
taken at the time ¢f decommissioning is
to approve an appropriate method of
han this waste. Alternative

- methods of handling this waste will

have different impacts which can be
systematically assessed.

The Commigsion’s primary reason for
eliminating a mandatory EIS for
decommissioning is that the impacts
have been considered generically in-a

- GEIS. The Commission determined that

examination of these impacts and their
cumulative effect on the environment
and their integFation frito the waste
disposal process could best be |
examined generically. A final, updated

"GEIS has been issued (Ref. 20}. The

GEIS shows that the difference in
impacts among the basic alternatives for
decommissioning is small, and the dose
impact of decommigsioning is small,
whatever alternative is chosen, in
comparison with the impact accepted
from 40 years of licensed opération. The
relative impacts are expected to be
similar from plant to plant, so thata

. site-gpecific EIS would result in the” -

same conclusions as the GEIS with

. regard to methods of decommissioning.

Although some commenters correctly
point out that an EA i{§ much less

" detailed in its assessment of impacts

than an EIS, if the impacts fora
particular plant are significently )
different from those studied generically -

because of site-specific considerstions, .

+ the environmental assessment would |
- discover those and Jay the foundation -

for the preparation of an EIS. If the

- impdcts for a particular plant are not

significantly different, e Finding of No
Significant Impact would be prepared. In
answer to the éomment concerning
violation of NEPA, thie Commission's
rules concerning EA's and EIS's comply
with case law and Council oh .
Environmental Quality regulations. In
response to the concern that decisions

. - ondecommissioning will be made

without public input, decommissioning
involves amendment of the operating
license and the NRC rules provide an
avenue for public input with respectto
license amendment. -

F. Other General Comments E

* A number of comments of a general
-nature, some of which were outside the

scope.of the regulation, were received.
Detailed responses to individual
comments are contained in NUREG-
1221, General éomments discussed
below include questions regarding
applicability of the regulations to
different licensees and those regarding
waste disposal.

1. Applicability of regulation to

_ different licensees. Some commenters

were concerned that the regulations may
have been drafted with power reactors

. in mind end applied to non-power

reactors without-adequate realization or
consideration of the differences in the
level of difficulty in decommlsslotﬂflx%
between these classes of facilities. They
suggested that the rule should |
distinguish between seactor types and
make requirements appropriate for non-

‘power reactors, One commenter pointed
. out that the co&ts of décommissioning . .
" research reactors are considerably less

than those for power reactors end also
that there was considerable experience

_In decommissioning research reactors

and that there were no uncertainties.
Another commenter indicated that
adequate budgets were difficult to
obtain, that the “existence of research
reactors at universities hangs on a thin
thread,” and that the burden of
additional requiremeénts could cause
these threads to be cut. One commenter

" suggested that the health and safety of

the public is better protected if research
reactors are operating and effective :
rather than to have them shut downor .
made ineffective and that édditional

. rules 'which result in "nonproductive” -

work and costs take resources needed
for effective'research centers. -

In response, it should be noted that
the Commiséfon has not drafted the rule

-amendments for power reactors and
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then applied it to non-power reactors -
without taking into consideration the
differences. The data base included a
contractor study eddressing the
technology, safety, and costs of
decommissioning research and test
reactors (Ref. 4). The comments -
concerning lower costs, more
experiencg, fewer hazards, and open-
ended operating life are true, howaver,
these factors have been considered. The
rule does distinguish between power
and non-power reactors in the methods
allowed for financial assurance. The
methods allowed for non-power reactors
are the same as for materials licensees
and require commitment or guarantee at .
startup of the total amount of funds
needed for decommissioning, whereas
power reactor licensees have the option -
of building up the fund over facility life.
As @ means of minimizing the burden,

" Federal or State government licensees

may provide a statement of intent
indicating that funds for . . .
decommissioning will be obtained when
necessary. The burden of providing
financia] assurance in the case of
private non-power reactors fs
unavoidably greater, but will be in line
with the projected costs for the
particular reactor. The remarks of the
commenter concerned about existence
of research reactors hanging on a thin
thread, in fact, support the conclusion
that financial assurance is needed in the
case of research reactors..

In regard to decommissioning plans,
non-power reactors were never
exempted from submitting
“dismantlement plans.” The rule sets ouit
the contents of decommissioning plans
with no distinction for classes of
reactors. However, the level of effort in
developing plans and in the amount of
material submitted will vary in practice
commensurate with the level of effort -
required for the decommissioning. The
Commission has attempted to minimize
the burden of complying with these rules
to the extent possible,

2. Waste disposal considerations

. related to decommissioning. A number

of commenters indicated that NRC must
carefully study wastes resulting from
decommissioning and provide proper
classification of these wastes.
Commenters stated that

decommissio: standards should
include clear definitions of high-level
(including spent fuel), low-level, and
“intermediate level” wastes and
consideration should be given to means
of transport and }:roper isposal for
different types of decommissioning
wastes so that wastes are not placed
into burial grounds for which they are
not suited. Also, consideration should be.

given to availability of disposal capacity
- for the different classes of Gy

decommissioning wastes. In parﬁculér; h
long lived activation products, such as
Ni~58 or Nb-04, should not be classified

" as low-level waste nor buried at LLW

disposal sites. Commenters suggested
that long lived wastes and wastes
containing intense emitters be classified
as high level waste. Also “intermediate
level” wastes containing long lived
isotopes should not be buried in low-
level waste disposal sites. Concern was
exg‘ressegl by four commenters that
without availability of disposal capacity
there could be problems with carrying
out decommissioning, In particular lack

- of high-level waste sites could cause

problems.

In résponse fo these comments it
should be noted that criteria for wastes
needing to be disposed of at the time of
decommissioning are contained in
extsting regulations and are beyond the
scope of this rulemaking action.

- Disposal of spent fuel will be via

geologic repository pursuant to
requirements set forth in NRC's
regulation 10 CFR Part 60. Disposal of
low-level wastes is covered under
NRC's refulaﬁon' 10 CFR Part 61.
Because low-level wastes cover a wide
range in radionuclide types and
activities, 10 CFR Part 61 includes a
waste classification system that
establishes three classes of waste

‘generally suitable for near-surface

disposal: Class A, Class B, and Class C.
This classification system provides for
successively stricter disposal
requirements so that the potential risks
from disposal of each class of waste are
esaentially equivalent to one another. In
articular, the classification system
imits to safe levels the concentrations
of both short- and long-lived
radionuclides of concern to low-level .
waste disposal, The radionuclides

- considered in the waste classification

system of 10 CFR Part 61 include long-
lived activation products such as Ni-59
or Nb-84, a3 well as"intense emitters”
such as Co-60, -

Wastes exceeding Class C limils are
considered to be not generally suitable
for near-surface disposal, and those
small quantities currentl{ being
generated are being safe & stored
pending development of disposal
capacity. The Low-Level Radioactive
Waste Policy Amendments Act of 1985
(Pub. L. 89-240, approved January 15,
1080, 89 Stat, 1842) provides that
disposal of wastes exceeding Class C
concentrations is the responsibility of
the Federal government. These wastes’
may.be considered to basically
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correspond to the “intermedjate-waste”
designation suggested by commenters.
As far as decommissioning wastes are
concerned, téchnical studies coupled
with practical experience from .
decommissioning of small reactor units
indicate that wastes from future

. decommissionings of large power

reactors will have very similar physical -
and radiological characteristics to those
currently being generated from reactor
operations. Two of the studies
performed by NRC include NUREG/CR-
0130, Addendunm 3, (Ref. 2} and NUREG/
CR-0672, Addendum 2, (Ref. 3) which
specifically address classification of
wastes from decommissioning large
pressurized water reactor (PWR) and
large boiling water reactor (BWR)
nuclear power stations. These studies
indicate that the classification of low-
level decommissioning wastes from
power reactors will be roughly as
follows: .

Waste class vonme | tookne
as! .

percent) | percent
A s 80| o718
[ P 12 20
- | 0.1 03
ABOVE Crmrrermn] 0T 0.2

- As shown, the great majority of the .

waste volume from decommissioning
will be classified as Class A waste.
Only a small fraction of the wastes will
exceed Class C limits. . o
Transportation of decommissioning
wastes will involve no additional
technical considerations beyond those
for transportation of existing radioactive
material. Existing regulations covering .
transportation of radioactive material
are covered under NRC regulations in 10
CFR Parts 20, 71, and 73, and
Department of Transportation
regulations in 49 CFR Parts 170-189.
Disposal capacity for Class A, Class
B, amf Class C wastes currently exists.
Development of new disposal capacity
under tge State compacting process is
covered under the Low-Level
Radioactive Waste Policy Amendments
Act referenced above. This Act provides
for incentives for development of such
capacity, as well as penalties for failure
to develop such capacity. NRC staff
expects that Congress will provide
guidance for development of disposal
capacity for wastes exceeding Class C
concentrations, For spent fuel, which
although not included as a
decommissioning activity could
nevertheless Impact on'the -
decommissioning schedule, a detailed "
schedule for development of monitored -
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retrievable storage and geologic .
disposa! capacity is provided in the
Nuclear Waste Folicy Act of 1982, |
Licensees will have to assess the
situation with regard to waste disposal
as part of the decommissioning plan
which they submit according to the |
requirements of 10 CFR 30.36, 40.42,
50.62, 70.38 and 72.38, In eddition, the
rule amendments require that at of
about five years prior to the projected
end of operation, each reactor licensee

‘submit a preliminary decommissioning

plan containing & cost estimate for |
decommissioning and an up-to-date
assessment of the actions necessary for
decommissioning. The Supplementary
Information of the proposed rule
indicated that this requirement would
assure that consideration be given to
relevant, up-to-date information which
could be important to adeguate planning
and funding for decommissioning well
before decommissioning actually begins,
These considerations include an
agsessment of the cwrent waste
disposal conditions. If for any reason
disposal capacity for decommissioning
wastes were unavailable, there are
provisions in § 50.82 to allow delay in -
completion of decommissioning which
would permit temporary safe storage-of
decommissioning waste. In addition,

§ 50.82 contains requirements to ensure -
that adequate funding is available for .

.completion of delayed decommissioning.

The Supplementary Information to the
‘proposed rule indicated that the DECON
decommissioning alternative assumes
availability of capacity to dispose of
waste. Alternative methodsof  *°
decommissioning are available including
delay in completion of decommissioning
during which time there can be storage
of wastes. Delay in decommissioning .
can result in 4 reduction of occupational
dose and waste volume due to '
radioactive decay. :

PIRG, et al., Petition for Rule'making, ,

- Docket No. PRM-50-22

On July 5, 1877, as supplemented
October 7, 1977, and January 38,1978 the
Public Interest Research Group (PIRG),
Arizonans for Safe Energy, Citizens

., United Against Radioactive

Environment, Community Action
Research Group, Critical Mass Energy
Project, Environmental Action
Foundation, Environmental Action, Inc.,
New Mexico Public Interest Research
Group, New York Public Interest .
Research Group, North Anna . .
Environmental Coalition, Texas Public -
Interest Research Group, and National . .
Consumer Law Center Energy Project
{hereinafter the “petitioners™),

. petitioned the Commission to initiate

rulemaking to promulgate regulations for

nuclear power plant decommissioning
which would require plant operators to
post bonds, to be held in escrow, to
ensure that funds would be available for
proper and adequate isolation of
radioactive material upon each plant's
decommissioning.

DOn June 22, 1978, the Commission
published in the Federal Register (44 FR
36529) a partial denfal of the petitioners’

" request, In this notice the Commission

specifically denied the petitioners’
request to immediately initiate
rulemaking to implement a specific
decommissioning funding plan that
would require nuclear power plant'
operators {o post surety bonds to cover
decommissioning’costs. The
Commission granted the petitioners”
request to reconsider the adequacy of its
regulations on decommissioning, The
Commission indicated that other fssues
and funding alternatives raised by the
petitioners would be considered within
the context of the NRC decommissioning
rulemaking proceedings,

In addition to surety bonds, the
petitioners advanced two other options
to finance nuclear power reactor
decommissioning: (1) Funds in en
amount sufficient to pay for projected
decommissioning would be set aside in
an escrow account before commencing
rejctor operations, and (2)funds would
be accumulated in a sinking fund during
thé life of the plant supplemented by &
surety errangement as necessary to
a‘lali(;v; Il;m- the risllfet;f a l:l(:en’sed util;;yn 4

ankrupt before the sinking

ﬁad accumulgted sufficient funds. The
petitioners indicated that the
requirements should apply to existing

- licensees as well as future lcensees. *
The petitioners also raised the issue of
the Commission's jurisdiction to regulate
the grrangements for decommissioning.
‘The original petitioners joined by others,
submitted comments in response to the
Federal Register notice (44 FR 38523,
June 22, 1979). These comments were
received on November 21, 1879. The
comments discussed NRC's jurisdiction
to promulgate-rules mandating specific
requirements covering decommissioning
costs, the fieed for NRC to establish a
rule requiring its licensees to make -
specific financial plans to meet
decommissioning costs, surety bonds as
a supplementar{ option, and the
disadvantage of unfunded alternatives.

The PIRG petition and the petitioners’
supplementary comments were
considered in the development of this
rule. The Commigsion egrees that its
regulations should be amended to
require that licensees plan for .,
decommissioning and provide

reasonable assurance that funds wiltbe -

-
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avallable to cover decommissioning
costs when needed. For reasons = *
discussed In the previous sections, the
Commission does not believe it is
necessary, or desirable, to require a
specific financial method for collecting -
decommlss{oninglfunds beyond the
listing in the modified proposed rule.
The amendments fequite licensees to
submit & report indicating the level of

-funding and the funding method for

assuring that funds will be available for
decommissioning. Acceptable methods
are indicated in the amendments. This
procedure covers all applicants for
operating licenses and existing licensees
under Part §0. To the extent that the
petitioners would require promulgation
of a specific method for financing power -
reactor decommissioning, the petitionis -
denied. To the extent that the proposéd
amendments would allow consideration
of the petitioners’ suggested financing
methods, including surety bonds if they .
are available, the petition is granted. . -
This action completes NRC s
consideration of the issues raised in
PRM-50-22,
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and/or copying for a fee in the NRC
Public Document Room, 1717 H Street
NW,, Washington, DC 20555. These
items are to be published in the near
future as NUREGs: After publication,
these items will also be made available
through the U.S, Government Printing
Office and the National Technical
Information Service. St

Coples of all other referenced
documents may be purchased hrough
the U.S. Government Printing Office by
calling (202) 275-2060 or by writing to
the U.S. Government Printing Office,

¢

HeinOnline -- 53 Fed. Reg. 24042 1988

P.O. Box 87082, Washingten, DC 20013-

= 7082, Copies may also be purchased -

from the National Technical Information

* Service, U.S. Department of Commerce,

5285 Port Royal Road, Springfield, VA
22161. A copy is available for inspection
or copying for a fee in the NRC Public
Document Room, 1717 H Street NW,,
Washington DC 20555.

Environmental Impact Statement:
Availability

As required by the National
Environmental Policy Act of 1969, as

- amended, and the Commission’s

regulations in 10 CFR Part 51, the NRC
has prepared a finakgeneric* -
environmental impact statement on the

. decommisstoning of nuclear facilities.

A draft of the final generic
environmental impact statement
(FGEIS) is available for inspection and/ "
or copying for a fee in the NRC Public
Document Room, 1717 H Street NW.,,
Washington, DC 20555. The FGEIS is to
be published in the near future es &
NUREG. After publication, the FGEIS
will also be available by purchase from
the U.S. Government Printing Office by
calling (202) 275-2060 or by writing to
the U.S. Government Printing Office,
P.O. Box 37082, Weshington, DC 20033-
7082. Copies may also be purchased
from the Nationa! Technical Information
Service, U.S. Department of Commerce,
5285 Port Royal Road, Springfield, VA
22161. *

_ Paperwork Reduction Act Statement

* This final rule amends information
collection requirements that are subject
to the Paperwork Reduction Act of 1880 .
(44 U.S.C. 3501 et seq.}). These -

- requirements were approved by the

Office of Management and Budget under
approval pumbers: Part 30-3150-0017;
Part 40-3150-0020; Part 50-3150-0011;
Part 70-3150-0009; and Part 72-3150-
0132. ' . . © .

Regul;ﬂory Analysis

The Commission has preparef! e
regulatory analysis on this final

" regulation, The analysis examines the

costs and benefits of the alternatives
considered by the Commission. The
analysis {s available for inspection in

the NRC Public Document Room, 1717 H
Street NW., Washington, DC. Single

. coples of the analysis may be obtained -

from C. Feldman, or F, Cardile, Office of
Nuclear Regulatory Research, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, telephone (301)
492-3883. :
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Flexibility Act of 1980, sgﬁl.s.cwsosxb). decommissioning. m?é::f: ?rmu'x?lr:gg?igﬁ:m rec on

the NRC has carefully considered the
effect on small entities in developin&the
final rule and has attempted to tier the
requirements to reduce the impact on
small entities to the extent possible
wl;i!e adequately protecting health and
safety. '

- Based on the information available, it
is not expected that this rule willhave a
significant economic impact on a
substantial number of small entities. The
rule broadly affects all Commissfon
applicants and licensees and, because
Agreement States will be required to

maintain compatibility with the .
proposed changes, the rule also affects
Agreement State applicantsand - .,

licensees. There are approximately 9,000
Commission licenses, which include
about 5,200 byproduct material licenses
under Parts 30 through 34, 2,500 medical
licenses under Patt 35, 400 source
material licenses under Part 40, 200
production and utilization licenses
(including approximately 50 applications
in various stages of review) under Part
50, 700 special nuclear material licenses
under Part 70, and 1 license and
approximately § potential applicants
under Part 72. Between 11,000 and 12,000
Agreement States’ licensees are also
affected. : : .

The Commission estimates that
approximately 40 percent of its licensees
are considered small entities under the
recently adopted NRC size standards (51
FR 30241; December 9, 1985). The NRC
size standards for entities to be
considered as smell businesses are as
follows: .. . _

* For most licensees, annual billings
of $3.5 million or less

«_For private practice physicians,
annual billing of $1 million or less

- * For State or public education .
institutions, the institution is éupported
by a jurisdiction with a population of
50,000 or less

* For other educational institutions,
the institution has 500 or fewer
employees. ) -
Licensees under 10 CFR Parts 50 and 72
are not considered small entities.

All licensees including small entities

will be required to keep records
important.to decommissioning. In
general, for small licensees, such-
recordkeeping is “good practice” and | .
should not constitute a significant
change in operation. Generally, keeping
records important to decommissioni
reduces both the costs and health end
safety impacts of decommissioning and
can also result in savings in doses or
costs during operation. Costs of

" 10 support & lower amount, A siinilar

The changes contained in this rule at
the time of termination of license affect
few.small entities. These changes
consist primarily of specifying in more
detail contents of dscommissioning
plans, presently called
“decontamination plans” in 10 CFR
Parts 30, 40, and 70, Although more
detailed plans may be required than -
have been considered acceptable In‘the
past, there will also be a reductionin - *
administrative effort because there will
be less uncertainty as to whatis  ~
expected. Overall, these changes are not
expected to have a significant impact.

.. The most significant impact of this
rule on licensees is likely to result from

. the financial assurance requirements, A -
_cost estimate for decommissioning and a

method of providing assurance of funds
for decommissioning will be réquired of
roughly 830 Commission licensees of
which few if any will be small entities.
Roughly another 660 Commission =
licensees Including about 280 small
entities will have the option of providing
firiancial agsurance in a prescribed
amount-and submitting a cértification to -
that effect or submitting a funding plan

number of Agreement State licensees
would also be affected, Those small =
entities affected would be alinost
exclusively industrial licensees. Because
the historical information indicates that
small industrial licensees are the'most
likely to default, it is particularly
important that financial assurance be
provided by these licensees. The rule

* . allows as much flexibility as possible to

licensees for providing financial
assurance, in order to reduce the.impact.
Also, the economic impact of making
cost estimates can be reduced by using
the data base which has been
developed. .. . <o

- The cost of this-requirément depends
on the method used.’A suretyor

* insurance method is likelyto be tsed'by" :

small entities; it is estimated to cost "
approximately 1 to 2% of the face value,

. or1 to 2% of decommissioning tosts -
. annually, plus the edministrative cost of
- either developing a cost estimate and

reporting on the funding methods to
NRC or of making a certification. The
cost of a surety using the prescribed
amounts proposed in the rule would thus
be in the range of $500-$10,000 ger year.
For a few small entities affected this

. would be a significant economic impact,
. howaever, these cases would present the
" highest risk of default.

A more detatled analysis of impacts to
small entities is included in the '
Regulatory Analysis.

these backfils are necessa

rulemaking, that the backfits which will
be imposed as a result of this rule are
necessary to ensure the adequate
protection of public health and safety.
Therefore, under section {a)(3) of the

. backfit rule, 20 CFR 50.109, neither a
- backfit analysis nor epplication of the

backfit rule’s cost-benefit standards is
required for this rule, The regulatory -
analysis of these amendments . :
constitutes the documented evaluation .
required by section (a)(4) of the backfit
rule. This analysis contains the '

. objectives of, and reasons for, the

backfits entailed by these emendments
and provides the basis for claiming that.
to ensure
adequate protection to public health and
safety. .

List of Subjects

10 CFR Part 30

Byproduct material, Government
contracts, Intergovernmental relations,
Isotopes, Nuclear materials, Penalty,
Radiation protection, Reporting an

_ recordkeeping requirements.

10CFRPartép . = .
" Government contracts; Hazardous

. materials—transportation, Nuclear

materials, Penalty, Reporting and
recordkeeping requirements, Source
material, Uranium. ;

10 CFR Part 50

Antitrust, Classified information, Fire
prevention, Incorporation by reference,
Intergovernmental relations, Nuclear
power plants and reactors, Penalty,
Rediation protection, Reactor siting
criteria, Reporting and recordkeeping

. requirements.

10 CFR Part 51

Administrative practice and
procedure, Environmental impact
statement, Nuclear materials, Nuclear
power plants and reactors; Reporting
and recordkeeping requirements.

10CFRPart 70 -

. Hazardous materials—transportation,
Nuclear materials, Packaging and
containers, Penalty, Radiation
protection, Reporting and recordkeeping
requirements, Scientific equipment,
Becurity measures, Special nuclear
material.

10CFR Part 72

_ Manpower training programs, Nuclear . -
materials, Occugpational safety and
health, Reporting and recordkeeping
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;eqluiremenls. Security measures, Spent
uel.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.5.C. 552 and 653,
the NRC is adopting.the following
amendments to 10 CFR Parts 30, 40, 50,
51,70, and 72.

PART 30~RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

1, The authority citation for Part 30 is
revised to read as follows: .

Authority: Secs. 81, 82, 161, 182, 183, 188, 68
Siat. 835, 948, 853, 954, 955, as amended, sec.
234, 83 Stat, 444, as amended (42 U.S.C. 2111,
2112, 2201, 2232, 2233, 2236, 2282); secs. 201,
as amended, 202, 206, 88 Stat, 1242, as
amended, 1244, 1248 (42 U.8.C. 5841, 5842,
58486).

Section 30.7 also fssued under Pub. L. 95~
601, sec. 10, 92 Stat, 2951 (42 U.8.C. 5851},
Section 30.34(b) also issued under gec. 184, 68
Stat. 954, as amended (42 U.S.C. 2234).
Section 30.61 also Issued under sec. 187, &8
Stat. 955 (42 U.S.C. 2237).

For the purposes of ssc. 223, 68 Stat. 958, as
amended {42 U.S.C, 2273), §§ 30.3, 30.34(b)
and (c), 30.41 {g) and (c), and 30.53 are issued
under sec. 261b, 63 Stal. 848, as amended (42
U.5.C, 2201(b)): and §§ 30.6, 30.8, 30.36, 30.51,
30.52, 30.55,-and 30,50 (b) and {c) are issued
under sec, 1610, 68 Stat. 50, a3 amended (42
U.S.C. 2201(0)). . . ,

2, Section 30.4 is amended by adding a
new paragraph {aa) to read as follows:

§30.4 Definltions -

. L . L 4 .

-

(aa) “Decommission” meansto
remove (as a facility) safely from service
and reduce residual radioactivity toe ~ ¢
level that permits releass of the property
for unrestricted use and termination of
license, .

3. Section 30.32 is amended by adding
a new paragraph (h) to read as follows:

o §30.32 »Abpneatlon for specific Hcenses.
L] .

L] L [ ] *

{h) As provided by § 80.35, certain
applications for specific licenses filed
under this part and Parts 32 through 85
of this chapter must contain a proposed
decommissioning funding planora -
certification of financial assurance for
decommissioning. In the case of renewal
applications submitted before July 22,
1990, this submittal may follow the
renewal application but must be
submiited on or befare July 27, 1990.

4. A new § 30,95 is added to.read as
follows: . :

§30.35 Financlal assurance snd -
recordkeeping for decommissioning.

(a) Each applicant for a specific -
license authorizing the possession and
uvse of unsealed byproduct material of
half-life greater than 120 days and in .
quantities exceeding 10 & times: the
applicable quantities get forth in -
Appendix C to 10 CFR Part 20-ghall ~
submit & decommissioning funding plan
s described in paragraph (e} of this
section. The decommissioning funding
plan must also be submitted whena -
combination of isotopes is involved if R
divided by 10 & fs greater than 1 (unity
rule), where R is defined here as the sum
of the ratios of the quantity of each
isotope to the applicable value in
Apgendix C.

{b) Each applicant for a specific
license authorizing possession and use
of byproduct material of half-life greater
than 120 days and in quantities specified
in paragraph (d} of this section shall
either— - , L

{1) Submit a decommissioning funding

plan as described in parqgraph {e)of .

this section; or : :

{2) SBubmit a certification that
financial assurance for decommissioning
has been provided in the amount
prescribed by para?aph {d) of this
section using one of the methods
described in paragraph (f) of this

. section. For an applicent, this

certification may state that the
agpmpriate' assurance will be obtained
after the application has been approved
and the license-issued but prior to the
receipt of licensed material. As part of
the certification, a copy of the financial
instrument obtained to satisfy the
requirements of paragraph (f} of this
section is to be submitted to NRC,

{c) (1) Each holder of a gpecific license
issued on or after July 27, 1980, which is
ofa tyie described in paragraph (aj or °
{b) of this section, shall provide -
financial assurance for decommissioning
in accordance with the criteria set forth
in this section.

{2) Each holder of a specific licensé
issued before July 27, 1860, and of a type
described in paragraph {e) of this
section shall submit, on or before July
27, 1890, a decommissioning funding

.plan or a certification of financial
assurance for decommissioning in an
amount at least equal to $750,000 in
accordance with the criteria set forth in
this gection. If the licensee submits the
certification of financial assurance
rather than a decommissioning funding
plan at this time, the licensee shall
include a de¢ommissioning funding plan
in any apgllcation for license renewal.

{3) Each holder of a specific license
{ssued befoze July 27, 1890, and.of a type
described in paragraph (b) of this
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section shall submit, on or before July

- 27,1990, a centification of financial

assurance for decommissioning or a
decommissioning funding plan in
accordance with the criteria set forth in
this section. .

{d) Table of required amounts of
financial assurance for decommissioning

" by quantity of material.

greater than 10¢ but less than or

equal to- 108 times the applica-
ble quentities of Appendix C of
Part 20 in unsealed form. (For &
combination of isotopes, i{ R. as
defined in § 80.35{a), divided by
10¢ is greater than 1 but R di-
vided by 10°® Is Jess than or

equal to 1) $7560.000

greater than 10 % but less than or

egual to 10 ¢ times the applica-
ble quantities of Appendix Cof - -
Part 20 in unsesled form, (For a
combination of isotapes, if R, as
defined in § 30.35{a), divided by
109 is greater than 1 but R di-
vided by 10* is less than or
equal 10 1.}

greater than 10 ' times the appli-
cable quantities of Appendix C
,of Part 20 in sealed sources er
plated foils. {For a comblnation
of isotopes, if R, as defined in
§30.35(a), divided by 10'° is
. greater than 1), cumereemmmesssorns  $76,000

$150,000

(e) Each decommissioning funding
plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for
decommissioning from paragraph (f) of
this section, including means of
adjusting cost estimates and associated
fundfng levels periodically over the life
of the facility.

{f) Financial assurance for = .
decommissioning must be provided by -
one or more of the following methods:

(1) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee’s
administrative control of cash or liquid
assets such that the amount of funds
would be sufficient to pay :
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government

~ securities.

{2) A surety method, insurance, or
other guarantee method. These methods
guarantee that decommissioning costs
will be paid should the licerfsee default.
A sufety method may be in the form of a
surety bond, letter of credit, or line of
credit, A parent company guarantee of
funds for decommissioning costs bused
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on a financial le§f~ﬁ;;}—l;;_ﬁ;;& fthe
. guarantee and test are as contained in
. Appendix A to this part. A paren}

company guarantee may not be used in
combination with other financial

methods to satisfy the requirements of '

this section. Any surety method or

- insurance used to provide financial

assurance for decommissioning must
contain the foll conditions:
{i) The surety method or insurance

. must be open-ended or, if written fora

specified term, such as five years, must
be renewed automatically unless 80
days or more prior-to the renewal date,
the issuer notifies the Commission, the
beneficlary, and the licensee of its
intentioni not to renew. The surety
method or insurance must also provide
that the full face amount bé paid to the
beneficiary automatically prior to the
expiration without proof of forfeiture if

. the licensee fails to provide a

replacement acceptable to the
Commission within 30 days after receipt
of notification of cancellation.

(ii) The surety method or insurance -
must be payable to & trust established

+ for decommissioning costs. The trustee,

and trust must be acceptable to the
Commission. An acceptable trustee
includes an appropriate State or Federal
govemment agency or an entity which
as the authority to act as a trustee and
whose trust operations are regulated
and examined by a Federal or State

agency. .

(1if) The surety method or insurance
must remain in effect until the
Commission has terminated the license:

(3) An external sinking fund in which
deposits are made at least annually,
coupled with & surety method or
insurance, the value of which may
decrease by the aniount being
accumulated in the si fund. An
externa) sinking fund is a fund
established and maintained by setting
aside funds periodically in an account
segregated from licensee assets and
outside the licensee’s administrative
control in which the total amount 6f
funds would be sufficient to pay
decommissioning costs at the time
termination of operation is expected, An
external sinking fund may be in the form
of a trust, escrow account, government
fund, certificate of deposit, or deposit of
government securities. The surety or
insurance provisions must be as stated
in paragraph (£}(2) of this section.

(4) In the case of Federal, State, or
local governmbent licensees, a statement
of intent containing a cost estimate for
decommissioning or an amount based
on the Tablé in paragraph (d) of this
section, and indicating that funds for

decommissioning will be obtained when.

necessary.

{g) Each person licensed under this
part or Parts 32 through 35 of this
chapter shall keep records of
information important to the safe and

* effective decommissioning of the facility
in an indentified location until the :
license is terminated by the
Commisslon, If records of relevant
information are kept for other purposes,
reference to these records and their
locations may be used. Information the
Commission considers important to
decommissioning consists of—

(1) Records of spills or otlier unusual
occurrences involving the spread of
contamination in and eround the
facility, equipment, or site. These
records may be limited to instances

- when contamination femains after any

" cleanup procedures or when there is
reasonable likelihood that contaminants
may have spread to inaccessible areas

as in the case of possible seepage into

porous materials such as concrete.
These records must include any known
information on identification of involved

" nuclides, quantities, forms, and
concentrations,

{2) As-built drawings and

_modifications of structures and
equipment in restricted areas where
radioactive materials are used and/or
stored, and.of locations of possible -
inaccessible contamination such &s
buried pipes which may be subject to
contamination. If required drawings are
referenced, each relevant document
heed not be ihdexed individually. If
drawin%'; are not available, the licensee
shall substitute appropriate records of
available information concerning these
areas and locations,

(3) Records of the cost estimate
performed for the decommissioning -
funding plan or of the amount certified
for decommissioning, and records of the
funding method used for assuring funds
it eictl.h" a funding plan or certification is
use :

8. Section 30.36 is revised to read as
follows: .

§30.38 Explration and termination of
ficenses.

(a) Except as provided in §:30.37(b)
and paragraph (e) of this section, each
specific license expires at the end of the
day, in the month and year stated in the

cense. :
(b) Each licensee shall notify the
Commission promptly, in writing under

*, § 30.6, and request termination of the

‘license when the licensee decides to .
terminate all activities involving
materials authorized under the license.
This notification and request for
termination of the license must include:

- the reports and information.specified in
. paragraphs {c)(1).{iv) and (v) of this

section and a plan for completion of
decommissioning if required by
raragraph {c)(2) of this section or by
icense condition. :
{c)(1) I a licensee does not submit an
application for license renewa! under
§ 80.37, the licensee shall on or before
the expiration date specified in the
license— : .
(i) Terminate use of byproduct
materfal; ) ‘
(i) Remove radioactive contamination
to the extent practicable except for
those procedures covered by paragraph

_ (c)(2)(3) of this section; ;

(iif) Properly dispose of byproduct

. material

(iv} Submit a completed form NRC-
314, which certifies information
cox;cemlrgg the disposition of materials;
an

{v) Conduct a radiaiion survey of the
premises where the licensed activities
were carried out and submit a report of
the results of this survey, unless the
licensee demonstrates that the premises
are suitable for release for unrestricted .
use in some other manner. The licensee
shall, as appropriate—

(A) Report Jevels of radiation in units
of microrads per hour of beta and
gamma radiation et one centimeter and
gamma radiation at one meter from
surfaces, and report levels of .
radioactivity, including alpha, in units of
disintegrations per minute (or 4
microcuries) per 100 square centimeters
removable and fixed for surfaces,
microcuries per milliliter for water, and
picocuries per gram for solids suchi as
soils or concrete; and .

{B} Specify the survey instrument(s)
used and certify that each instrument ia
properly calibrated and tested.

(2)(i) In addition to the information
required under paragraphs (c)(1)(iv) end
(v) of this section, the licensee shall -
submit a plan for completionof .. - -
decommissioning if the procedures
necessary to carry out decommissioning

_ have not been previously approved

the NRC and could increase potential
health and safety impacts to workers or
to the publicsuch asin any of the
following cases: »

(A) Procedures would involve
techniques-not applied routinely during
cleanup or maintenance operations; or

- -(B) Workers would be entering areas

- not normally occupied where surface

contamination and radiation levels are ..
significantly higher than routinely
encountered during operation; or

{(C) Procedures could result in
significantly greater aithorne - - .
concéntrations of radioactive materials
than.are present during operation; or- .
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(D) Procedures cou!d result ln :

- significantly greater releases of

radioactive material to the environment
than those associated with operation.

(if) Procedures with potential health
and safefy impacts may not be carrled
out prior to approval of the .

_ decomm!ssionlng lan.

{ifi) The proposed decommlssion!ng
plan, if required by paragraph (c)(2)(i} of
this section or by license condition, must
include—

(A) Description of plannéd
decommissioning activities;

{B) Description of methods used té
assure protection of workers and the
environment against radiation hazards
during decommissionin

{C) A description of tﬁe planned final
radiation survey; and .

‘(D) An updated detai!ed cost'estimate
for decommissioning, comparison of that |
estimate with present funds set aside for
decommissioning, and plan for assuring’
the availability of adequate funds for
completion of decommissioning.

(iv) The proposed decomm!ssioning
plan will be a?proved y the
Commission if the information therein
demonstrates that the decommissioning
wili be completed as soonasis . -
reasonable and that the healthand .
safety of workers and the pubhc will be
adequately protected.

(3) Upon approval of the
decommissioning plan by the
Commission, the licensee shall complete
decommisslonh},ln accordance with the
approved plan. As a final step in
decommissioning, the licensee shall
again'submit the information required in
paragraph (c)(1)(V) of this section end
shall certify the disposition of
accumulated wastes from
decommissioning.

(d) If the information submitted under
paragraphs {c}(1)(v) or (c)(3) of this
section does not adequately

. demodnstrate that the premises are
suitable for release for unrestricted use,
.the Commission will inform the licensee

of the appropriate further actions .
required for termination of license.
e) Each specific license continues in

. effect, beyond the expiration-date if

necessarg with respect to possession of -
residual byproduct material present as
contamination until the Commission
notifies the licensee In writing that the
license is-terminated. During this time,
the licensee shall— -.

(1) Limit actions lnvolving byproduct
material to those related to
decommissioning; and

{2) Continue to eoiru-ol entry to’
restricted areas unfi
for release for unrestricted use and the

. Commission notifies the licensee in.

writing that the license is terminated.

they are suftable . .

(f) Specific licenses will be terminated
by written notice to the licensee when ¢
the Commission determines that— '

1) ]yproduct material has been

_‘ properly disposed;

(2) Reasonabs gffort has been-made
to eliminate residual radioactive. -
contamination, if present; and

(3)(i) A radiation survey has been
performed which demonstrates that the
premises are suitabla for release for
unrestrlcted use;or

(4§) Other information submitted by
theé licenses Is sufficient to demonstrate

* that the premises are suitable for release,

for unrestricted use. -
. 6. A new Appendix A is added to Part
30 to read as follows. -

Appendix A—-Criteria Relating to Use of
Financial Tests and Parent Company
Gudrantees for Providing Reasonable

' Assurance of Funds for
‘Decommissioning

L lnundr};ﬁon

An applicant or licensee may provide
reasonable assurance of the availability of
funds for decommissioning based on
obtaining & parent company guarantee that
funds will be available for decommissioning
costs and o a demonstration that the parent

_company, passes a financial test. This
appendix establishes criteria for passing the
financial test and for obtaining the parent
company guarantee.

1l Financial Test

A. To pass the financial test, lhe parent
company must meet the criteria of either
paragraph A.1 or A.2 of this section:

1. The parent éompany must have:

(i) Two of the following three ratios: A’

ratio of total liabilities to net worth less than *

2.0; a ratio of the sum of net income plus -
depreciation, depletion, aitd amortization to
total lisbilities greater than 0.1; and a ratio of
current assets to current liabilities greater
than 1.5; and

(i) Net working capital and tangible net
worth each &t least six times the current’
decommissioning cost estimates (or
prescrlbed amount ifa cenlﬁcanon is used); -

(m) Tangible net worth of at least $10
million; and -
+ (iv) Assets located in the United States .
amounting to at Jgast 60 percent of total
assets or at least six tiines the current
decommissioning cost estimates (or

+ prescribed amount if a certification is used).

2. The parent company must have:

{1) A current rating for its most recent bond
fssuance of AAA, AA, A, or BBB as issued by
Standard and Poor’s or Aaa, Aa, A, or Bas s
issued by Moody's; and

(if) Tangible net worth at least six times the
current decommissioning cost estimate {or
prem-lbed amount if a certlﬁcation is used);

(lll] Tangible net worth of at least $10
million::and
, . (iv) Assets located in the Unlted States
- ‘amounting to at least 80 percent of tota)

assets or at least six times the current

_decommissioning cost estimates {or

‘prescribed amount if certification is used).
B. The parent company’s independent.

" certified public accountant must have
compared the data used by the parent

company In the financlal test, which is
derived from the independently audited, year
end financial statements for the latest fiscal"
year, with the amounts in such financial
statement. In connection-with that procedure

_the licensee shall inform NRC.within 80 days
of any lqatteu coming to the audilor's

aftention which cause the auditor to believe
that the data specified in the financial test
should be adjusted and that the company-no
longer passes the test.

C. 1. After the initial Tinanclal test, the
parent company must repeat the passage of
the test within 80 days after the close of each
succeeding fiscal year.

2. If the parent company no longer meets -
the requirements of paragraph A of this
section, the licensee must send notice to the
Commission of intent to establish alternate
financial assurance as specified it the

Commission's-Fegulations. The notice must be '
sent by certified mail within 90 days after the

- end df the fiscal year for which the year gnd

.

HeinOnline -- 53 Fed. Reg. 24046 1988

financial data show that the parent company
no longer meets. the financial test
requirements. The licénsee must proyide -

* alternate financial gssurance within 120 days

after the end of such ﬂscal year.
Il Parent Company Guamnlee

The terms,of @ parent company guarantee " .
which an applicant or ncensee obtains must .- .
provide that: ‘)

A. The parent company 3uarantee wills”
remain in force unless the guarantor sends .

..

notice of cancellation by certified mail to the .

licensee and the Comission. Cancellation .

may not occur, however, during the 120 days

beginning on the date of receipt of the.notice

_ of cancellation by both the licensee and the
_Commisslion, as avidenced by the return

receipts.

B. 1f the licensee falls 16 provide alternatq
financial assurance a3 spécified in the” "’ -
Commisgion's regulations within 90 days .

after receipt by the licensee and. Commisslon !

of a notice of cnncellat(on of the parent
eompany guarantee from the guarantor. the
guarantor will provide sich alternative - °
financial assurance in the name of the
licensee. .
C. The parent company guarantee and ~
financial test provisions must remaln in effect
until the Commission has termindted the
license. ’
D. If u trust is established for »
decommissioning costs, the trustee and trust
‘must be acceptable to the Commission. An
acceptable trustee includes an appropriate
State or-Federal Government agency or an
entily which has the authority to actasa
.trustee and whose trust opergtions are  * -

.

regulated and examlned by a'Federal or State’

agency.
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PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL )

7. The authority cilation for Part 40
revised to.read as follows:: -

Authority: Secs. 62, 63, 64, 65, 81, 161,182,

183, 168, 68 Stat, 832, 933, 035, 848, 953,954, | -

955, as amended, secs. 11e{2), 83, 83, Pub. L.
85-604, 62 Stat. 3033, as amended, 3039, sec,
234, 83 Stat. 444, as amended {42 US.C.
2014(e){2)), 2092, 2083, 2094, 2095, 2111, 2113,
2114, 2201, 2232, 2233, 2238, 2282); sec, 274,
Pub. L. 86-873, 73 Stat, 688 (42 U.8.C. 2021);
secs. 201, as amended, 202, 206, 83 Stat. 1242,
as amended, 1244, 1248 (42 U.8.C, 5841, §842,
§848); sec. 275, 82 Stat. 3021, as amended by
Pub. L. 67416, 6 Stat, 2067 (42 U.S.C. 2022},
Section 40.7 also Issued under Pub, L. 85—
601, sec. 10, 92 Stat, 2051 (42 U.S.C. 5851},
Section 40.31 (g) also issued under sec: 122,68
Stat. 839 (42 U.S.C. 2152). Saction 40.46 also
issued under sec. 184, 68 Stal, 954, as .
amended (42 U.S.C. 2234). Section 40.71 also
lssue}d under sec. 187, 68 Stat. 955 {42 U.S.C.
2237), :

For the purposes of sec, 223, 68 Stat. 938, as .
amended (42 U.S.C. 2273]; §§ 40.3, £0.25(d)(1}~

(3), 40.35{a)~{d). 40.41(b) and (c), 40.48,

. 40.51{a) and (c), and 40.63 are issued under
stc. 161b, 68 Stat. 948, as amended, (42 U.S.C.
2201(b)), and §§ ¢0.5, 40.9, 40.25(c), (d)(3). and
(4), 40.26(c)(2), 40.35(e), 40.42, 40.61, 40.62, .
40.84, and 40.65 are issued under sec. 1610, 68
Stat. 850, as amended (42 U.S.C. 2201(0}).

8. Section 40.4 is amended by adding &
new paragraph (s) to read as follows: ~

§40.4 Definitions.

] * * ]

{s) “Decommission” means to remove’
{as a facility) safely from service and
reduce residua) radicactivity to a level
that permits release of the property for
unrestricted use and termination of
license.. .

0. Section 40.31 is amended by adding
a new paragraph (i) to read as follows:

§ 40.31 Applications for specific licenses.
[ L} * * »

(i) As provided by § 40.98, certain
applications for specific licenses filed
under this part must contain a proposed
decommissioning funding plan or &
certification of financial agsurance for *
decommissioning. In the case of renewal
applications submitted before July 27, -
1980, this submittal may follow the
renewal application but mustbe -
submitted on or before July 27, 1950,

10. A new §'40.36 is added to read as
follows: oo .

§40.36 Financia) assurance and
recordkedping for decommissioning.
Except for licenses authofizing the
receipt, possession, and use of scuice °
material for uranium or thorium milling,
or byproduct matetial-at sites formetl
associated with such milling, for' whi
financta) assurance reguirements are set
forth in Appendix A of thig part, criteria

for providing financial assurance-for
decommissioning are as follows:

{a) Each applicant for a specific
license authorizing the possession and
use-of more than 100 mCi of soutce
materialin a readily dispersible form -
shall submit a decommissioning funding
plan as described in paragraph (d) of
this section. °
. (b) Each applicant for a specific
license-guthorizing possession and use
of quantities of source material greater
than 10 mCi but less than or equal to 100
mC in a readily dispersible form shall

| e“(h?'s—bmu decommissfoning fundi

- 1) 8u ade ssioning | ng
plan as described in paragraph (d) of
this section; or

(2) Submit a certification that

financial assurance for decommissioning

has been provided in the amount of
$150,000 using one of the methods .
described in paragraph (e) of this
section. For an applicant, this
certification may stale that the
approtgrlate assurance will be obtalned
afier the application has béen approved
and the license issued but prior to the

_ receipt of licensed material. As pdrt of
the certification, & copy of the financial
instrument obtained to satisfy the
requirements of paragraph (e) of this
section is to be submitted to NRC. -

(c) (1) Each holder of a specific license
issued on or after July 27, 1990, which is
covered by Ylaragrapb (a) or (b) of this -
section, shall provide financial .

. assurance for decommissioniiig in
accordance with the criteria ¢t forth in
. this section.- :
{2) Esch holder of & specific license
jssued before July 27, 1990, and covered
- by paragraph () of this section shall
submit, on cr before July 27, 1990, a
decommissioning funding plan or
certification of financial essurance for-
~decommissioning in an amount at least
equal to $750,000 In accordance with the
criteria set forth in this section. If the
licensee submits the certificationof - -
financial assurance rather thana :
decommissioning funding plan at this
- time, the licensee shall include a
decommissioning funding plen in any
application for license renewal.
(3) Each holder of a specific license
" issued before July 27, 1990, and covered
by paragraph (b) of this gection shall
- submit, on or before July 27, 1990, a
certification of financial agsurance for
decommissioning or a decommissioning
funding plan in accordance with the
- criteria set forth in this.section, -
(d).Each decommissfoning funding -
plan must contein a ¢ost estimate for
+ decommissioning arid a descriptionof  ~
the method of assuring funds for. ~ .°
~ 'decommissioning from.’paragrafh (e) of
* this section, including means o

- .
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cost estimates and associated .,
funding {evels periodically-over the life
of the facility. . e

(e) Financial assurance for
decommissioning must be provided by
one ormore of the following methods:

{1) Prepayment. Prepayment is the
deposit prior.to the start.of operation-
into an account segregated from licensce
assets and outside the licensee's-
administrative control of cash or liquid
assels such that the amount of funds
would be sufficient to pay

. decommissioning costs. Prepayment

may be in the forni of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
securities. .

(2) A suréty method, insurance, or )
other guarantee method. These methods
guarantee that-decommissioning costs
will be paid should the licensee default.
A surety method may be in the form of a
surety bond, letter of credit, or line of

- credit. A parent company guarantee of

funds for decommissioning costs based
on a financial test may be used if the

- guarantee and test are as contained in

Appendix A of 10 CFR Part 80. A parent _
company guarantee may not be used in
comginaﬁon with other financial
methods to satisfy the tequirements.of
this section. Any surety method or
insurance used to provide financial -
assurance for decommissioning must
contain the following conditions:

(i) The surety method or insurance
must be open-ended or, if written fora

- specified term, such as five years, must

be renewed automatically unless 80 °
days ormore prior to the renewal date,
the issuer notifies the Commission, the
beneficiary, and the licensee of its
intention not to renew. The surety
method or Insurance must also provide
that the full face amount,be paid to the
beneficiary automatically prior to the
expiration without proof of forfeiture if

. the licensee fails to provide a
- replacement acceptable to the

Commission within 30 days after receipt
of notification of cancellation.

(ii) The surety method or insurance
must be payable to a trust established
for decommissioning coats. The trustee
and trust must be acceptable to the
Commissjon. An'acceptable trustee
includes an appropriate State or Federal
govemment agency or an entity which

. has the euthority to act ag a trustee and

whbse trust operations are regulated

-and examined by a Federal or State

agency.

- - {i11) The surety method or insurance

must remain in effect until the .

:Commission has terminated the license.
- {8) An externa! sinking fund in which .

deposits are made at least annually,

v *
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coupled with a surety method or
insurance, the value of which may
decrease by the amount being -
accumulated in the sinking fund. An
external sinking fund is a fund. -
established and maintained by setting
aslde funds periodically in an account
segregated from licensee assets and
outside the licensee’s administrative -
control in which the total amount of
funds would be sufficient to pay
decommissioning costs at the time
termination of operation is expected. An
external sinking fund may be in the form
of a trust, escrow account, government
fund, certificate of deposit, or deposit of
government securities. The surety or -
Insurance provision must be as stated in
paragraph (e)(2) of this section. -

{4) In the case of Federal, State, or -
local government licensees, a statement
" of intent containing & cost estimate for

decommissioning or an amount based
on paragraph (b) of this section, and
indicating that funds for .
decommissioning will be obtained when
necessary. : o
(f):Each person licensed under this -
part shall keep records of information -
important to the safe and effective
decommissioning of the facility inan .
identified location until the license is
terminated by the Commission. If ~
records of relevant information are kept
for other purposes, reference to these -
-records and their locations may be used.
Information the Commission considers

important to decommlssioning consists

Of=e - :

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment, or site. These
records may be limited to instances
when contamination remains after any -
cleanup procedures or when there is -
reasonable likelihood that contaminants
may have spread to inaccessible areas
as in the case of possible seepage into

" porous materials such as concréte.
These records must include any known
‘informaticn on identification of involved
nuclides, quantities, forms, and
concentrations.

{2) As-built drawings and
modifications of structures and
equipment in restricted areas where
radioactive materials are used and/or;
stored, and of locations of possible ~
inaccessible contamination such as .
buried pipes which may be subjectto
contaminatioh, If required drawings ars
referenced, each relevant document
need not be indexed individually. If

~ drawings are not available, the licensee
shall substitute appropriate records of

available information concerning these .

areas and locations.

-

A 3

(3) Records of the cost estimate =~
performed for the decommissioning """
funding plan or of the amount certifled
for decommissioning, and records of the
funding method used for assuring funds
if eiéh_er a funding plan or certification is
used. N ‘

. 11, Sectlon 40.42 is revised to read as
follows: . o

§40.42 Expiration and termination of
licenses. , o

(a) Except as provided in § 40.43(b)
and paragraph (e} of this section, gach
specific license expires at the end of the -
day, in the month and year stated in the
license. '

:(b) Each licensee shall notily the
Commission promptly, in writing under
§ 40.5, and request termination of the
license when the licensee decides to
terminate all activities involving .
materials authorized under the license,
This notification and requestfor
termination of the license must include
the reports asnd information specified in
paragraphs (c){1) (Iv) and (vg ofthis
section and a plan for completion of
decommissioning, if required by

“paragraph (c)(2) of this section or by *

license condition, . .

. " (c)(1) if e licensee does not submit en

application for license renewal under
§ 40.43. the licensee shall on or before
the expiration date specified in the '
license— .

{i) Terminate use of source material;

(1) Remove radioactive contamination
to the extent practicable except for
those procedures covered by paragraph
(c)(2)(5) of this section; - -

(iit) Properly dispose of source
maleria; o -

* (iv]) Submit a completed form NRC-' :

814, which certifies information - - -
concerning the disposition of materials;

.and

(v) Conduct a radiation survey of the.
premises where the licensed activities
were carried out and submit a report of
the results of this survey, unless the
licensee demonstrates that the premises
are suitable for release for unrestricted
use in some other manner. The licensee
shall, as appropriate— o

{A) Report levels of radiation In units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces, and report lévelsof r
radioactivity, including alpha, in units of

_disintegrations per minute (or -

microcuries) per 100 square centimeters

. removable and fixed for surfaces,

microcuries per milliliter for water, and
plcocqries per gram For solids such as
soils or concrete; and .. OF
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(B) Specify the survey Instrument(s)
used and certify that each instrument is
properly calibrated and tested.

{2)(i) In'addition to the information
required under paragraphs (c){1) {iv) and
(v) of this section, the licensee shall
submit a plan.for completion of
decommissioning if the procedures
nacessary to carry out decommissioning
have not been previously approved by °
the NRC and could increase potential
health and safety impacts to workers or
to the public such as in any of the
following cases: ‘

(A) Procedures-would involve
techniques not applied routinely during
cleanup or maintenance operations; or

(B} Workers would be entering areas
not normally occupied where surface *
contamination and radiation levels are
significantly higher than routinely
encountered during operation; or

(C) Procedures could result in
significantly greater airborne N
concentrations of radioactive materials
than are present during operation; or

{D) Procedures could result in e
significantly greater releases of
radioactive material to the environment
than those assoclatéd with operation. .

(i) Procedures with potential health’
and safety impacta may not be carried |
out’prior to approval of the °
decommissioning plan, L

(i11) The proposed decommissioning
plan, if required by paragraph (c)(2)(i} of
this section or by license condition, must
include—

(A) Description of planned
decommissioning activities;

(B) Description of methods used to
assure protection of workers and the
environment against radiation hazards

- during decommissionf

{C) A description oflg;e pl#nned final

- radiation survey; and

(D) An updated detailed cost estimate
for decommissioning, comparison of that
estimate with present funds set aside for
decommissioning, and plan for assuring
the availability of adequate funds for
completion of decommissioning.

(iv) The proposed decommissioning
plan will be approved by the .
Commisston if the information therein
demonstrates that the decommissloning .
will be completed as soon as Is
reasonable and that the health and
safety of workers and the public will be
adequately protected. ‘
~.{8) Upon approval of the
decommissioning plan by the .- '
Commission, the licensee shall complete
decommissioning in accordance with the
approved plan, As a final stepin
decomihissioning, the licensee shall.
again submit the information required in
paragraph (c)(1)(v) of this section and .
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shall certify the disposition of
accumulated wastes from
decommissioning. .
{d) If the Information submitted under
paragraph (c)(1)(v) or (c)(3) of this
section does not adequately
.demonstrate that the premises are
suitable for release for unrestricted use,

the Commission will inform the licensee .

of the appropriate furtheractions -
required for termination of license. .

e) Each specific license continues in
effect, beyond the expiration date if
necessary, with respect to possession of
residual source material present as
contamination until the Commission
notifies the licensee in writing that the
license ig terminated. During this time,
the licensee shall—:

(1) Limit actions involving source
material to those related to .
decommissioning; and

{2) Continue to control entry to
restricted areas until they are suitable
for release for unrestricted use and the
Commission notifies the-licensee in
writing that the license is terminated.

(f) Specific licenses will be terminated
by written notice to the licensee when
the Commission determines that—

(1) Source materia! has been properly
disposed; , v . ,

(2) Reasonable effort has been made
to eliminate residual radioactive ’
contamination, if present; and -

{3)(i) A radiation survey has been
performed which demonstrates that the
premises are suitable for release for
unrestricted use; or . .

(i) Other information submitted by
the licensee is sufficient to demonstrate
that the premises are suitable for release
for unrestricted use. -

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION -
FACILITIES o

12. The authority citation for Part 50 is
revised to read as follows: .

Authority: Secs, 102, 103, 104, 105, 161, 182,
. 183, 186, 189, 68 Stat, 936, 937,933, 48, 953,
854, 655, 856, a3 amended, sec. 234, 83 Stat,
1244, as amended (42 U.8.C, 2132, 2133, 2134,
2135, 2201, 2232, 2233, 2238, 2230, 2282); secs.
201, as emended, 202, 206, 88 Stat. 1242, as
umex)lded. 1244, 1246 (42 U.S.C. 5841, 5842, .
5846). .

Section 50.7 algo issued under Pub. L. 85~
€01, sec. 10, 02 5tat, 2051 (42 U.8.C; 5851).
Section 50.10 also issued under secs. 101, 185,
€8 Stat, 038, 955, as emended {42 U.8.C. 2191,
2235}; sec. 102, Pub. L. 81~180, 83 Stat. 853 (42
U.8.C. 4332). Sections 80.23, 50.35, 50.55, and
80.56 also {ssued under sec, 185, 68 Stal. 855
(42 U.8.C. 2235}, Sections 50.33a, 50.55a and
Appendix Q also tssued under sec: 102, Pub.
1.91-190, 83 Stat. 85342 U.S.C. 4332}, -
Sections 50.34 and.50.54 also issued under
sec. 204, 68 Stat. 1245 (42 U.S,C. 5844).

- Sections 50.58, 60.81, cn& 50.82 also Issued

. - applicable, the

- costs for each of the first five years of

-

under Pub, L. §7-418, 96 Stat, 2073 (42 U.8.C.
2238), Section 80.78 glso issued under sec.
122, 68 Btat, 939 (42 U.8.C. 2152). Sections
§0.80-50.81 also issued under sec. 184, 89 Stat,

- 954, ag amended (42 U.8.C, 2234). Section

$0.103 alsc under sec. 108, 68 Stat, 939, es
amended (42 U.S.C. 2138). Appendix F also
lsaue’t! under sec. 187, 88 Stat. 655 (42 U.S.C.
2237 ' ’ .
For the purposes of sec. 223, 68 Stat. 958, as
amended (42 U.8.C, 2273); §§ 50.10 (s} (b), .
and (c), 80.44, 50.46, 50.48, 50.54, and $0.80(a)
are issued under sec. 161b, 68 Stat. 948, as
amended (42 U.S.C. 2201(b)}; §§ 80.10 (b) and
{c), and 50.54 ere issued under sec. 1611, 68
Stat. 949, as amended (42 U.S.C. 2201(1)); and
§3 50.9, 50.55(e), 50.59(b), 50.70, 50.71, 50.72,
§0.73, 60.78 are {ssued under sec. 1610, 65
Stat. 950, as amended {42 U.S.C. 2201(0)),

13. A new definition is added to § 50.2
in appropriate alphabetical order to read
as follows:

§50.2 Definitions.
* * . * *

*Decommission” means to remove (as
a facility) safely from service and _
reduce residual radioactivity to a leve!
that permits release.of the property for
unrestricted use and termination of
license. ’ )

L3 * L ] L . . .

14. Section 50.33 is' amended by |
republishing the introductory text of .
paragraph (I, revising paragraphs (f)(2)
and (4), and adding paragraph (k) to
read as follows: . .
§50.33 Contents of spplications; general
Information. . ’ ;

Each application shall state:

- * * * *
(f) Except for an electric utility
ap{;llcant for a license to operate a
utilization facility of the type described
in § 50.21(b) or § 50.22, Information .
sufficient to demonstratetothe - -
Commission the financial qualification
of the applicant to carry out, in
accordance with regulations in this
chapter, the activities for which the
permit or license is sought. As :
following should be
provided: © . . . .
. [ * .

{2) X the application is for an
operating license, the applicant shall |
submit information that demonstrates
the applicant possesses or has ‘
reasonable assurance of obtaining the
funds necessary to cover estimated
operation costs for the period of the
license. The applicant shall submit
estimates for total annual operating’

operation of the facility. The applicant
¢hall also indicate the source(s) of funds
1o cover these costs.-An‘application to . -
renew or extend the term of an :

-

" § 50.82. .

operating license must include the séme
finangial information as is required in

. anapplication for an initial license,
* L ]

» ] -

(4) The Commission may request an
establjshed entity or newly-formed
entity to submit additional or more
detailed information respecling its
financial arrangements and status of
funds if the Commission considers this
Information appropriate. This may
include information regarding a
licensee's ability to continue the conduct

- of the activities authorized by the

license and to decommission the facility.

» * » L] [ 4

-. (k) 1) For an application for an |

operating license for a production or
utilization facility, information in the
form of a report, as described in § 50.75
of this part, indicating how reasonable
assurance will be provided that funds -
will be available to decommission the
facility. . ~

{2) On or before July 26, 1990, each
holder of an operating license for a
production or utilization facility in effect
on July 27,1990, shall submit
information in the form of a report as
described in § 50.75 of this part,
indicating how reasonable assurance
will be provided that funds willbe -
available to decommission the facility.

16, Section 50.51 is revised to read as
follows: - _
§ §0.51 -Duration of license, renewal, .

Each license will be issued for a fixed
ﬁeriod of time to be specified in the

cense but in no case to exceed 40 years
from the date of issvance. Where the .
operation of & facility is involved the
Commission will issue the license for .
the term requested by the applicant or
for the estimated useful life of the
facility if the Commission determines
that the estimated useful life is less than
the term requested. Where construction
of a facility is involved, the Commission
may specify in the construttion permit
the period for which the license will be
issued if approved pursuant to § 50.56, -
Licenses may be renewed by the
Commission upon the expiration of the
Eerlod. Application for termination of

cense is to be made pursuant to

16. A new § 50.75 is added toread ds .
follows: ,

§ 50.75 - Reporting and recordkeeping for
decommissioning planning.

(a) This section establishes

": requirements for indicatihg to NRC how

reasonable assurance will be provided
that funds will be availablefor* -, .

- decommissioning. For electric utilities it

consists of a step-wise procedure as
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provided in parugraphs. (b). fch (e}, and*
{f} of this section. Fundfig for
decommissioning of electric ufilities is.
also subject to the regulation of agencies
(e.g.. Federal Energy Regnlatory
Commtssion (FERC) and State Public
Utility Commissions} having jurisdiction
over rate regnlation. The requirements
of this section, in particular paragraph
(c), are in addition to, and oot
substitution for, other requirements, and
are not intended to be used. by
themselves, by other agencies to:
establish rates.

{b} Each electric utility applicant for
or holder of an operating license fora
production or utilization facility of the .
type and power level specified in
paragraph (c} of this section shalk snbmit
8 decommissioning report, as required
by §50.33(k] of this port cuntainings .
certification that financial assurance for
decommissioning will be provided in an
amount which may be more but not Iess
than the amount stated ix the tabte in

paragraph (c){1) of this sectior, adjusted

aneually using a rate at least equal to
that stated in pazagraph ()(2} of this
section, by one: or mare of the me
described {r paragraph fe} of this
section as acceptable to
Commisston. The amount stated in: the
applicant's orlicensee’s certification:
may be based on & cost estimate for
decommissioning the facility. As part of
the certification, a copy of the financial
instrument obtained to gatisfy the
requirements of paragraph (e} of this
section ts te be submitted to NRC.

fc} Table of minimum amounts
{January 1986 dofavs} required to
demonstrate reasonable assurance of
funds for decommisstoning by reactor
type and powerlevel, P fic MWE);
adjustment factor.? _

- Milligns
{1)(i} Fora PWR: - o
greater than or equal to

3400 MWl e eremssssomosron”
between 1200 MW( and
$400 MWt (For 8 PWR
of less than 1200 MWI,
use Pm 1200 MWAL..ccionvee

{il) For a BWR:
greater thao or equal to
3400 MWi...cocvenrcermmmnsssassrnees
between 1200 MWt and -
3400 MWt (For a BWR ~°
of less than 1200 MW, -
use Pe1200 MW eeerrrvnne. §{104+0.005F)

$105

. ${754-0.6088P)

$135

! Amounts are based on activitics retated to the
dofinition of “Decommission” in § 502 of this part
and do not includa the cost of removat snd. disposal
of apent fuel or of nonradioactive stuctures.and.
nm\erllts beyond that necessary to torminate the

cense, .
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{2} An adjustment factor at least equal
to 0.65L + G.13E + 0.22 Bls to be used

- where L and E ere escalation factors. for
labor and energy, respectively, end are .. .
to be taken from regional data cf U.S.

Department of Labor Bureau of Labor- |
Statistics and B is an escalation factor
for waste burial and is to be taken from
NRC report NUREG-1307, “Reporl on
Waste Burial Charges.” v
(d) Each non-electric utility applicant
foror holder of an operating license for
a production or ytilization facility shall
submit a decommissto reportas
required by § 5§0.33(k} of this part
containing a cost estimate for
decommissioning the facility, an

indication of which method or methods -

described in paragraph {e] of this
section as acceptable to the Cammission
will be-used to provide funds far
decommissioning, and a description of
the means of adjusting the cost estimate
and agsociated funding level

- periodically over the life of the facility.

(e)(1) As provided in paragraphs (e)
(2) and (3} of this section, financial
assurance is (o be provided by the

- following methods:

(i) Prepayment. Prepayment is the:
deposit prior to the start of ‘operation
into an account segregated from: [censee
assets and outside the licensee's
administrative control ef cask er liquid
assets such that the amount of funds
would be sufficient topay -
decommissioning costs. Prepaymen
may be in the form of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
securities.

(if) External sinking fund. Am external
sinking fund is e fond established and
maintained by setting kmds aside
periodically in an account gegregated
from licensee assets and outside the
licensee’s edministrative ¢eontrol in
which the total amount of funds would
be sufficient to pay decommissioning
costs at the time termination of
operation is expected, An externa}
sinking fund may be in the form of &
trust, escrow account, government fund,
certificate of deposit, or deposit of
government securities. )

(il§) A surety method, insurance, or
other guarantee method. These methods
guarantee that decommissioning costs
will be paid should the licensee default.
A surety method may be in the form of a
surety bond, letter of credit, orJine of
credit. Any surety method or insurance
used to provide financial insurance for
decormmissioning must contain the
following conditions:

(A) Thé surety method or insurance
must be open-ended or, {f written for a
specified term, such as five years, must

. v

be renewed automatically unless 90"
days or more priorto the renewal date,
the issuer notifies the Commission, the
beneficiary, and the licensee of its
intention not to renew: The surety or
insurance must also provide that the full
face amount be pafd to the beneficiary
aufomatically prior to the expiration
without proof of forfeiture if the Ticensee
fails to e & replacement
acceptable to the Commission within 30
days afterrecelpt of notification of :
oy Tho suvety o nam be
e surety orimsurance must be

payable to & trust established for
decommissioning costs. The trustee and
trust must be acceptable tothe .
Commissfon. An acceptable. trustee
includes an appropriafe State or Federal
government agency or an entity whick
has the authority to act as a trustes and
whose trust operations are regnfated
and examined by a Federal or State
agency. :

(C} The surety method or insurance
must remain in effect untif the
Commission has terminated the license.

¢2) For a licensee other than an
electric utility, acceptable methods of
providing financial aasurance for
decommissfoning are— '

(i} Prepayment;

(ii] An externa} sinking fund, in which
deposits are made at least annually,
coupled with a surety method or

* insurance, the value of which may

decrease by the amount being.
accumulated in the sinking fund,

{iii} A surety method, insurance, or
other guarantee method. A parent
company guarantee of funds for
decommissioning costs basedona
financial test may be used if the °
guarantee and test are as contained in

- Appendix A of 10 CFR Part 30. A parent

company guarantee may not be-used in
combingtion with other financial .
methods to satisfy the requirements of
this section. "

{iv) In the case of Federal, State, or
local government licensees, a statement
of intent containing a cost estimate for
decommissioning, and indicatifg that
funds.for decommissioning will be
obtained when necessary. ,

(3) For-an electric utility, acceptable:
methods of providing financial
assurance for decommissioning are—

(i) Prepayment;.

(fi} An external sinking fund in which
deposits are made st least annually:

(gﬁ) A surety method or insurance;
an

{iv} In the case of Federal government
licensees, a statement of intent . !
containing a cost estimate for
decommissioning oran amount based
on paragraph (c} of this section, and
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indicating that funds for .
decommissioning will be obtained when
necessarz. - -

(f) Each licensee shall at or about §
years prior {0 the projected end of
operation submit a preliminary
decommissioning plan containing a cost
estimate for decommissioning and an,
up-to-date assessment of the major
technical factors that could affect -
planning for decommigsioning. Factors
to be considered in submitting this
information include— - '

(1) The decommissioning alternative
anticipated to be used. The
requirements of § 50.82(b)(1) must be _
considered at this time;

(2) Major technical actions necessary
to t:a_x:ﬁl out decommissioning safely;

(3) The current situation with regard
to disposal of high-leve! and low-leve!
radioactive waste; .. ’

(4) Residual radioactivity criteria;

{5) Other site specific factors which
could affect decommissioning planning
and cost. .

If necessary, this submittal shall also
include plans for adjusting levels of -~
funds assured for décommissioning to

demonstrate that a reasonable level of .

assurance will be provided that funds .
will be available when needed to cover
the costs of decommissioning.

{g) Each ltcensee shall keep records of
information important to the safe and
effective-decommissioning of the facility
in an identified location until the license
is terminated by the Commission. If
records of relevant information are kept
for other purposes, reference to thése -
records and their locations may be used.
Information the Commission considers
iufzpor_tant to degommissioning consists
Ol—, , . . .

(1) Records of spills or other unusual
occurrenices involving the spregd of
contarmination in and around the,
facility, equipmeni, or site. These
records may. be limited o instances
when significant contamination remains
after any cleanup procedures or when
there is reasonable likelihood that
contaminants may have spread to
inaccessible areas as in the case of
possible seepage into porous materials
such as concrete. These records must
include eny known informationon
identification of involved nuclides,
quantities, forms, and concentrations. .

(2) As-built drawings and .
modifications of structures and
equipment in restricted areas where
radioactive materials are used and/or
stored and of locations of possible
inaccessible contamination such as
buried pipes which may be subject to
contamination. If required drawings are
referenced, each relevant document
necd not be indexed individually, If

" §60.82 Application for termination of
Hicense.

drawings are not avallable, the licensee
shall substitute appropriate records of
available information ¢oncerning these
areas and locations.

{3) Records of the cost estimate
gfrfoxmed for the decommissioning

nding plan or of the amount certified
for decommissioning, and records of the
funding method used for asguring funds ..
i eiéh'er a funding plan or certificationis -
used.’ i <,

17, Section 60.82 is revised-to read &s '
follows: .

{a) Any licenseé may apply to the .

: Commission for authority to surrender a

license voluntarily and to decommission
the facility. For & facility that ~
ermanently ceases operation after July
7, 1688, this application must be made - :

within two years following permanent” -
cessation of operations, and in no case
later than one year prior to expiration of
the operating license. Each application
for termination of license must be
accompanied, or-preceded, by a
proposed decommissioning plan. Fora
facility which has permanently ceased -
operation prior to July 27, 1988, :
requirements for contents of the- .
decommissioning plan as specified in
paragraphs {b) through (d) of this section
may be modified with approval of the
Commission to reflect the fact that the
decommissioning process has been -
initiated previouslg. :

{b) The proposed decommissioning
plan must include— St

(1) The choice of the alternative for
decommissioning with e description of
activities involved. - .,

(f) For an electric utility licensee, an
alternative is acceptable if it provides
for completion of decommissioning
within 60 years. Consideratfon will be
given to an alternative which provides
for completion of decommissioning-
beyond 60 years only when necessary to
protect the public health and safety.
Factors to be considered in evaluating
an alternative which provides for - -

S

. completion of decommissioning beyond

60 years are set out in paragraph
{b)(1)(iif) of this section. .

(ii) For a licensee other than an -
electric utility, an alternative is
acceptable if it provides for completion
of decommissioning without significant .
delay. Consideration will be given toan

- alternative which provides for delayed

completion of decommissioning only -
when necessary to protect the public
health and safety. Factors to be -
considered in evaluating an alternative
which provides for delayed completion |
of decommissioning are set out in
paragraph (b)(1)(if) of this section.

" maintained in actordance with the

24051 °

(iif) Factors 10 be considered in -
making the evaluations required by
paragraphs {b)(1)(i) and (b){1)(ii) of this
section include unavailability of waste
disposal capacity and other site specific
factors affecting the licensee’s -
capability to carry out decommissioning
safely, including presence of other
nuclear facilities at the site,

{2) A description of controls and limils

. on procedures and equipment to protect
- -occupational and public heglth and

safety; . .
(3) A description of the planned final

. radiation survey;

{4) An updated cost estimate for thé
chosen:alternative for decommissioning,
comparison of that estimate with
present funds set aside for

_ decommissioning, and plan for assuring

the availability of adequate funds for
-completion of decommissioning.

(5) A description of technical
specifications, quality assurance
provisions and physical security plan
provisions in place during
decommissioning, : :

(c) Decommissioning plans which .
propose an alternative that delays
completion of decommissioning by - :
including d period of storage or long-
térm surveillance must provide that—

(1) Funds needed to complete *
decommiisioning be placed intoan -
account segregated from licensee assets
@nd outside the licensee’s

- administrative control during the 'storage‘

.or survefllance period, or a surety .
method or fund statement of intent be .
criteria of § 50.75(e), and

{2 Means be included for ad}usting
cos} estimates and associated funding
levels over the stotage or surveillance
period, : '
. (d)For decommissioning plans in
which the major dismantlement
actjvities are delayed by first placing
the facility.in storage, planning for these
delayed activities may.be less detailed.
Updated detailed plans must be-
submitted end epproved prior to the
start of these activities. -~ . -

{e) If the.decommissioning plan

demonstrates that the decommissioning
will be performed in acéordance with

., the.regulations in this chapter and will

‘not be inimical to the cammon defense

- and security or to the health and safety

of the public, and after notice to
interested persons, the Commission will
approve the plan subject to such
conditions and limitations as it deems
appropriate and necessary and Issue an
ordeér authorizing the decommissioning.
{f) The Commission will terminate th
license if it determines that— :

HeinOnline -- 53 Fed. Reg. 24051 1988
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(1) The decommisstoning has been Operating License Stage™ may “Supplement to Applicanﬂ
performed in accordance with the. incorporate by reference any - Environmental Report,” as appropriate.

é:\voved decomm.fssionfng planend the information contained in “Applicant's ‘The “Applicant's Environmentat Report”

thorizing decommissioning:and  Environmental Report—-Coustmction ~ ghall contafn the information specified

(2) The termina! radiation survey and - Permit Stage,” "Supplement to "%, in § 51.45. ¥ the application Is for an
associated documentation demonstrates  Applicant's Environmenta} Report— . amendment to or a renewal of a icense
that the factlity and site are suitable for  Operating License Stage,” fina} or other form of permission for which
release for unrestricted use. ' envh;onmental ‘l_mplact :{t::emenl. , the applicant has previously submitfed

supplement to final environmenta :

PART §1—ENVIRONMENTAL impact statement of records of decision &7 SnYironmental report, thie supplement
PROTECTION REGULATIONS FOR . previously prepared in connection with be lipxsfted to incorporating b; !?eioe:encg
DOMESTIC LICENSING AND BELATED the construction peﬂnﬁ or opemw ¥ '
REGULATORY FUNCTIONS license. umpfdatin%i or :upp}er‘?selnﬂn% the a

18. The authority citation for Part 53 21, In §61.55, peragraph (8} is revised re ff;‘t‘“an;!: Ffev o ntre;u mitt t;!
continues to read as follows: : to read s follows: change, mdnidfng, any significant

Autc!taon'tr. Sec. 161, 68.5tal. 948, as’ §61.55 Environmental report—~numberof  environmental change resuiting from
amendeg (4 Ua.s;gia zaxz): secs. 201, a8 - coples; distribution, operationat experience or e change fn
amendec, 202, %esamended, 126 () pach applicantfor a Wicense to - operations orproposed -
{42 U.S.C. 5841, 5842), pp

Subpart A also fssued under National construct end operate a productionor  decommissioning activities.

utilization facility covered by LI A B

Environmentaf Policy Act of 1969, secs. 102,
104, 105, 83 Stat. 853-854, s amended (42
U.S.C. 4332, £334, 4335}; and: Pab. L. 95-604,
Title 11, 62 Stat. $633-3041. Sectionm 51.22 also
issued undersec. 274, 73 Stat- 688, as
amended by 928&5&. 3036-3038 w.usc.
2021).

§61.20 . [Aménded]

19. Section 51.20:is emended by -
removing and reserving paragraphs (b).
(5) and (10}

20.In§ 5!.8&paragmph {b)is revised -

to read as follows: .

§51.53 Supplement to environmental.
report. _
» * * L] *

(b) Post operating license stoge. Each-
applicant for a license amendment
authorizing the decommisstoning of a.
production or utilization facility covered
by § 51.20 and each applicant fora
license or license amendment to store
spent fuel at @ nuclear power reactor .
after expiration of the operating, license
for the nuclear powerreactor shall
submit with its application the number -
of coples, as spectfied in § 51.55, of a
separate document, entitled
*Supplement to Applicant’s

" Environmental Report—Post Operating

License Stage,” which will update
“Applicant’s Environmental Report—
Operating License Stage,” as
appropriate, to reflect any new '
information or significant envirmmental
change associated with the epplcant’s
Kosed &ecommfssioning activities or
wit the applicant’s Yroposed activities
with respect to the-planned storage of
spent fuel, Unless otherwise required by

the Commission, in accordance with the -

generic determination in § 51.23(s) and
the rrovlsions in § 51.23(b}. the
applicant shall only address the
environmental impaet of spent fuel
storage for the term of e license
applied for. The “Supplement to
Applicant's Environmental Report-—Post

. HeinOnline_‘_-- 53 ?‘ed. Reg. 24052 1988 |

parasraphs (b)ﬂ) (b)tzl- (bl£3l or(b)(4)}
of § 51.20 and each applicant for a
Mcense amendment authorizing the
decommissioning of a production or
utilization facility covered by § 51.20,.
and each applicant for a license or
license emendment to store spent fuel at
a nuclear power reactor after expiration
of the operating license for the nuclear
power reactor shall submit to the
Director of Nuclear Reactor Regulation
or the Director of Nuclear Material
Safety and Safeguards, as. appropriate,
forty-one (41) coples of an
environmental report, or any supplement
to an environmental report. The
applicant shall retain an additional 109
copies of the environmental report or
any supplement to the environmental
report for distribution to parties end

- Boards in the NRC proceeding, Federal,
State, and local officials and any '
affected Indian tribes, in accordance

" with written insfructions issued by the
Director of Nuclear Reactor Regulation
or the Director of Nuclear Material .
Safety and Safeguards a8 appmprlate.

22. Secﬂon 51.60 s amended by
" revising paragraph (af toread as -
follows: :

. §8160 Envt:onmemm repon—mateﬂah
ficenses. -

(a) Each appllcent for a Ficensé or
other form of permission, or an
amendment to or renewal of & license or
other form of permission Issued
pursuant to Parts 30, 82, 33, 34, 85, 39, 40
61, 70 l:’nglor 72 of !hri;s c&l:aptmndh

" covered by parsgraphs {b){1) ug
* - (b){(8) of this section, shall submit with
its application to the Director of Nuclear

Material Safety and Safeguards the

number of copies, as specified in § 51.66,

of a separate document, entitled

“Applicant's Environmental Report” or

23.ln § 51.95, paxasmph (b} is revised
to tead as follows: ~

§51.95 Supplement to final environmentatl
impact statement.

(b} Post operating kicense sfoge. In
connection with the amendment of an

- operating license to authorize the

decommissioning of a production or -
utilization facility eovered by §51.20 or
with the issuance, amendment or
renewak of & license to store spent fuel .

_ at a nuclear power reactor after

expiration of the operating license for
the nuclear power reactor, the NRC staff
will prepare a supplementat
envirenmental impact statement fo: the
post operating license stage or an
enviranmenta] assessment, as
appropriate, which will update the prior
environmental review. The supplement
or assessment may Incorporate by

. reference any information contained in -

the final environmental impact
statement, the supplement to the final
environmental Impact statement— =~
operating license stage, or in the records

of decision prepared in connection: with.
the construction permit or the operating
license for that facility. The supplement
will include a request for comments as
provided in § 51.73. Unless otherwise
required by the Commission, in

. accordance with the generic

. determination in § 51.23(a} and the
provisions of § 51.23(b), a supplemental
environmental impact statement for the
. post operating license stage or an
environmental assessment, as:
appropriate, will address the
environmental impacts of spent fuel
storage only for the term of the license,
license-amendment or license renewal
applied for:
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. PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

*24. The authority citation for Part 70 is

revised to read as follows:

Authority: Secs, 51, 53, 161, 182, 183, 68
Stat, 929, 930, 948, 953, 854, es amended, sec.
234, 83 Stat. 444, as amended (42 U.S.C. 2071,

2073, 2201, 2232, 2233, 2282); secs. 201, a8 .

amended, 202, 204, 206, 88 Stat, 1242, as
amended, 1244, 1245, 1246 (42 US.C, 5841,
5842, 5845, 5846). .

Section 70.7 also issued under Pub. L, 85-
601, sec. 10, 82 Stat. 2951 (42 U.8.C. 5851),
Section 70.21(g) also issued under sec. 122, 68
Stat. 839 {42 U.S.C. 2152). Section 70.31 also
issued under sec, 57d, Pub. L. 83-377, 88 Stat.
475 (42 U.5.C., 2077). Sections 70.38 and 70.44
also fssued under sec. 184, 68 Stat. §54, as
amended (42 U.S.C, 2234). Section 70.63 also
issued under secs, 188, 187, 68 Stat. 855 (42
U.S.C. 2238, 2237). Section 70.62 also issued
under sec. 103, 68 Stat. 939, as'amended (42
U.8.C. 2138).

For the purposes of sec. 223, 68 Stat. 958, as
amended (42 U.S.C. 2273}, §§ 70.3, 70.19{c),
70.21{c), 70.22(a), (b), (d)-{k), 70.24(s) and (b),
70.32(a)(3}, (5). {6), (d). and (£), 70.36, 70.39(b)
and (c), 70.41(a), 70.42(a) and (c}, 70.56,
70.57(b), {c), and (d), 70.58{a)-{g)(3}, and (h)-
(j) are issued under sec. 161b, 68 Stat. 848, as
smended (42 U.S.C. 2201{b)}; $§ 70.7,
7020a{a} and (d), 70.20b{c] and (e}, 70.21(c).

-70.25{b), 70.32(a}(6), (c} (d). (e). and (g), 70.35,
70.51{c)-{(g), 70.58, 70.57(b) end (d}, and
70.58{a)-{g)(3), and (h)-{j) are issued under
sec. 1611, 68 Stat, 949, as amended (42 U.S.C.
2201{i)}; and §§ 70.5, 70.9, 70.20b(d) and (e),
70.38, 70.51{b} and (i), 70.52, 70:53, 70.54, 70.55,
70.58(g){4). (k), and (1). 70.59, and 70.60{b} and
(c) are issued under sec. 1610, 63 Stat. 850. as
amended (42 U.S.C. 2201{o)). y

25. Section 70.4 is amended by adding
8 new paragraph (bb) to read &s follows:

§70.4 Definitions.

(bb) *"Decommission” means to
remove (as a facility) safely from service
end reduce residual radioactivity fo a
level that permits release of-the property
for unrestricted use and termination of
license.

26. Section 70.22 is amended by .
adding a new paragraph (a){8) to read as
follows: ) :

§70.22 Contents of applications.

(a) Each application for a ficense shall
contain the following information:
* * L ] L] *

(8) As provided by § 70.25, certain
applications for specific licenses filed
under this part must contain a proposed
decommissioning funding planora
certification of financial assurance for
decommissioning. In the cese of renewa!
applications submitted before July 27,
19390, this submittal may follow the -
renewal application but must be
submitted on ¢r before — . —.

* ‘e * * ]

27. Anew § 70.25 ‘; addéd to réad as
follows: o

§70.25 Financlal assurance and
recordkeeping for decommissioning.

{a) Each applicant for a specific
license authorizing the possession and

"*use of unsealed special nuclear material

in quantities exceeding.10° times the
applicable quantities set forth in
Appendix C to 10 CFR Part 20 shall
submit a decommissioning funding plan
as described in paragraph (e) of this

- gection. A decommissioning funding
plan must also be submitted when a
combination of isotopes is involved if R
divided by 10 is greater than 1 (unity

rule), where R is defined here as the sum -

of the ratios of the quantity of each
isotope to the applicable value in
Apgendlx C. ‘

{b) Each applicant for a specific
license authorizing possession and use
of unsealed special nuclear material in

uantities specified in paragraph (d) of -
this gection shall either—

{1) Submit a decommissioning funding
plan as described in paragraph (e) of
this section; or

(2) Submit & certification that
financial assurance for decommissioning
has been provided in the amount
prescribed by para%raph (d) of this
section using one of the methods
described in paragraph (f} of this
section. For an applicant, this
certification may state that the
appropriate assurance will be obtained
after the epplication has been-approved
and the license issued but prior to the
receipt of licensed material. As part of
the certification, a copy of the financial
instrument obtained to satisfy the
requirements of paragraph (e) of this
section is to be submitted to NRC.

(c) (1) Each holder of a specific license
issued on-or after July 27, 1890, which is
of a type described in paragraph (a) or
(b) of this section, shall provide
financlial assurance for decommissioning
in accordance with the criteria set forth
in this section.

(2) Each holder of a specific license

issued before July 27, 1980, and of a type

described in paragraph (a) of this

section shall submit, on or before fuly " -

27, 1990, a decommissioning funding
plan or certification of financial
assurance for decommissioning in an
- amount at least eg:xgl to $750,000 in

accopdance with the criteria set forth in
this section. If the licensee submits the
certification of financial assurance. .
rather than a decommissioning funding
plan at this time, the licensee ghall
include & decommissioning funding plan
in any application for licerise renewal,

" {3) Each holder of a specific license -
issued before July 27, 1990, and of a type

24053
described in paragraph (b) of this
section shall submit, on or before July
27, 1890, a certification of financial
assurance for decommissioning or a
decommissioning funding planin
accordance with the'criteria set forth in
this section.

{d) Table of required amounts of
financial assurance for decommissioning
by quantity of material,

,'greater than 10* but less than or
equal to 10° times the applica- -
ble quantities of Appendix C of

- Part 20. (For & combination of
isotopes, if R, as defined in
§ 70.25(a), divided by 10 is
greater than 1 but R divided by
10° {s less than or equal to 1.) ... $750,000

greater than 10° but less than or
equal to 10 times the applica-
ble quantities of Appendix C of
Part 20. {For a combination of
isolppes, if R, as defined in
§ 70.25{(a), divided by 10* is
greater than 1 but R divided by

104 is less than or equal to 1.)...... $150,000

(e) Each decommissioning funding -
plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for

+decommissioning from paragraph (f) of
this section, including means of
adjusting cost estimates and associated
funding levels periodically over theife
of the facility.

(f) Financial assurance for

- decommissioning must be provided by

one or more of the following methods:

(1) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee’s
administrative control of cash or liquid
assets such that the amount of funds
would be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
securities..

(2) A surety method, insurance, or
other guarantee method. These methods
guarantee that decommissioning costs -
will be paid should the licensee default.
A surety method may be in the form of &
surety bond, letter of credit, or line of
credit. A parent conipany guarantee of -
funds for decommissioning costs based
on a financial test may be used if the
guarantee and test are as contained in
Appendix A of 10 CFR Part 30. A parent
company guarantee may not be used in*
combination with other financial
methods to satisfy the requirements of
this section. Any surety method or
. Insurance used to provide financial
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assurance for decommissioning must
contain the following conditions:

{i) The surety method or insurance
must be open-ended or, if written fora-

specified term, such as five years, must .

be renewed automatically unless 80
days or more prior to the renewal date,
the Issurer notifies the Commission, the
beneficiary, and the licensee of its
intention not to repew. The surety
method or insurance must also provide
that the full face amount be paid to the
beneficiary automatically prior to the
expiration without proof of forfeiture if
the licengéé fails to provide a
replacement acceptable to the | .
Commission within 30 days after receipt
of notification of cancellation.

(if) The surety method or insurance

. must be payable to a trust established

for decommissioning costs. The trustee
and trist must be acceptable to the
Commission."An acceplable trustee

* includes ah appropriate State or Federal

govemment agency or an entity which
ag the authority to act as a trustee and
whose trust operations are regulated
and examined by e Federal or Stale
agency. . ' .

(i1} The surety method or insurance
must remain in effect until the
Commission hes terminated the license,

(3) An external sinking fund in which
deposits are made at least annually,
coupled with & surety method or
insurance, the value of which may
decrease by the amount being ,
accumulated in the sinking fund. An
external sinking fund is a fund . .
established and maintained by setting
aside funds periodically in an account
segregated from licensee assets and
outside the licenssee's administrative
control in which the total amount of
funds would be sufficient to pay
decomniissioning costs at the time . |
termination of operation is expected. An
external sinking fund may be in the form
of a trust, escfow account, governmerit
fund, certificate of deposit, or deposit of

' government securities, The surety or

insurance provisions must be as stated
in paragraph (£){2) of this section. -

4) In the case of Federal, State, or
local government licensees, a statement
of intent containing a cost estimate for
decommissioning or an amount based
on the Table in paragraph (d) of this
section, and Indicating that funds for
decommissioning will be obtained when
necessar{.

(g) Each person licensed under this
part shall keep records of information
important to the safe and effective
decommisgsioning of the facility in an
identified location until the license is
terminated by the Commission, If
records of relevant information are kept
for other purposes, reference to these

§-021999  0044(02)(24-JUN-88-11:52:37)

records and their locations may be us§d.
Information the Commission considers
lx}xportam to decommissioning consists
of— ‘
(1) Records of spills or other unusual -«

occurrences involving the spreadof *

conlamination in and around the
facilig'. equipment, or site, These
records may be limited to instances
when contamination remains after any
cleanup procedures or when there is
reasonable likelihood that contaminants
may have spread to inaccessible areas
.as in the case of possible seepage into
porous materiels such as concrete,
These records mus! include any known
information on identification of involved
nuclides, quantities, forms, and
concentrations.

(2) As-bullt drawings and
modifications of structures and
equipment in restricted areas where

radioactive materials are used andfor

stored and of locations of possible -
inaccessible contamination such as *

" buried pipes which may be subject to
contamination. If required drawings are
referenced, each relevant document :
need not be indexed individually. If
drawings are not available, the licensee

~ghall substitute appropriate records of
available information concerning these

' areas and locations.. : ’

{3) Records of the cost estimate
performed for the decommissioning .
funding plan or of the amount cestifjed
for decommissioning, and records of the
funding method used for assuring funds
if eiéher a funding plan or certification is
used. .

28. Section 70.38 is revised to read as
follows: '

§70.38 Expiration and termination of
ficenses. . .

(8) Except as provided in § 70.33(b)
and paragraph (e) of this section, each
specific license expires at the end of the
day, in the month and year stated In the
license. : g ‘

- (b) Each licensee shall notify the
Commission promptly, in writing under
§ 70,5, and request termination of the’
license when the licensee decides to
terminate all activities involving
materials authorized under the license.
This notification and request for
termination of the license must include
the reports and information specified in
paragraphs (c)(1)(iv) end (v) of this
section and a plan for completion of
decommissioning if required by '

aragraph (c)(2) of this section or by
icense condition.

{c)(1) If 8 licensee does not submit an -

application for license under § 70.33, the
licensee shall on or before the
expiration date specified in the
license— :
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{i) Terminate use of special nuclear
material; ,

(ii} Remove radioactive contamination
to the extent practicable except for
those procedures covered by paragraph
(c){2)(i) of this section;

{iti) Properly dispose of special
nuclear material; : o

{iv) Submit‘a completed form NRC-~
314, which certifies information
cor(liceming the disposition of materials;
an . I

(v) Conduct a radiation survey of the
premises where the licensed activities -
were carried out and submit a report of
the results of this survey, unless the
licensee demonstrates that the premises
are suitable for release for unrestricted
use in some other manner. The licensee .
shall, as appropriate— . -

(A) Report levels of radiation in units
of microrads per hour of beta and )
gamma radiation at one centimeter and '
gamma radiation at one meter from
surfaces, and report levels of .
radioactivity, including elpha, in units of
disintegrations per minute (or | 3
microcuries) per 100 square centimeters
removable and fixed for surfaces,
microcuties per milliliter for water, and
picocuries per gram for solids such as
sofls or concrete; and oo

(B) Specify the survey instrument(s) -

* used and certify that each Instrument is

properly calibrated-and tested.

- [2)(i) In addition to the information
required under paragraphs (c){1) (iv) and
(v] of this section, the licensee shall
submit a plan for completion of
decommissioning if the procedures
necessary lo carry .cut decommissioning
have not been previously approved by
the NRC and could increase potential
health énd safety impacts to workers or
to the public such as in any of the
following cases: ’

{A) Procedures would involve
techniques not applied routinely during
cleanup or maintenance operations;.or
. {B) Warkers would be entering aregs
not normally occupied where surface -
contamination and radiation levels are . °
significantly higher than routinely’
encounterd during operation; or-

{C) Procedures could result in
significantly greater airborne
concentrations of radioactive materials
than are present during operation; or.

(D) Procedures could result in
significantly greater releases of
radioactive material to the environment
than those associated with operation. ~ ™~

(if) Procedures with poténtia! health ™
and gafety impacts may not be caried
out prior to approval of the .

- decommissioning plan. . .

{it) The proposed deGOnunissionlhg _
plan, if required by paragraph (c})(2)(i) of
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this section or by license condition, must
include—

(A) Description of planned
decommissioning actlivities;

(B) Description of methods used to
assure protection of workers and the -
environment against radiation hazards
during decommissioning;

(C) A description of the planned final
radiation survey; and

(D} An updated detailed cost estimate "
for decommissioning, comparison of that
estimate with present funds set aside for
decommissioning, and plan for assuring
the availability of adequate funds for
completion of decommissioning.

{E) A description of the physical
security plan and material control and
accounting plan provisions in place
during decommissfoning.

(iv) The proposed decommissioning
plan will be approved by the
Commission if the information therein
demonstrates that the decommissioning
will be completed as soon asis °
reasonable-and that the health and
safety of workers and the public will be
adequately protected.

(3Y Upon approval of the
decommissioning plan by the
Commission, the licensee shall complete
decommissioning in accordance with the

- approved plan. As a final step in

decommissioning, the Ucensee shall
again submit the information required in
paragraph (c)(1)(v) of this section and
shall certify the disposition of
accumulated wastes from
decommissioning.

(d) If the information submitted under
paragraphs (c)(3)(v) or (c)(3) of this
section does not adequately
demonstrate that the premises are
suitable for release for unrestricted use,
the Commission will inform the licensee
of the appropriate further actions :
required for termination of license.

{e) Each specific license continues in
effect, beyond the expiration date if
necessary, with respect to possession of
residual special nuclear material present
as contamination until the Commission
notifies the licensee In writing that the
license is terminated. During this time,
the license shall—

(1) Limit actions involving special
nuclear material to those related to
decommissioning; and

{2) Continue to contro! entry to

. restricted areas until they are suitable

for release for unrestricted use and the
Commission notifies the licensee in
writing that the lcense is terminated.

(M) Specific licenses will be terminated
by written notice to the licensee when.
the Commission-determines that— -

{1) Special nuclear material has been
properly disposed; ’

(2) Reasonable effort has been made
to eliminate residual radioactive
contamination, if present, and -

{3) (i) A radiation survey has been
performed which demonstrates that the
premises are sujtable for release for
unrestricted use; or N

(ii) Other information submitted by
the licensee Is sufficient to demonstrate
that the premises are suitable for releage
for unrestricted use, .

PART 72~LICENSING
REQUIREMENTS FOR THE STORAGE
OF SPENT FUEL IN AN INDEPENDENT
SPENT FUEL STORAGE
INSTALLATION

29, The authority citation for Part 72 is
revised to read as follows:
Authority: Secs. 51, 53, 57, 62, 63, 65, 63, 61,

161, 182, 183, 184, 185, 167, 189, 68 Stat. 929,
930, 932, 833, 834, 835, 848, 853, 854, 855, as

, amended, sec. 234, 83 Stat. 444, as amended

{42 U.S.C, 2071, 2073, 2077, 2092, 2033, 2085,
+2099, 2111, 2201, 2232, 2233, 2234, 2236, 2237,
2238, 2282); sec. 274, Pub. L. 88-373, 73 Stat.
688, as amended (42 US.C. 2021); sec. 201, as

amended, 202, 205, 88 Stat. 1242, as amended, .

1244, 1248 (42 US.C, 5841, 5842, 5846}); Pub. L.
85-601, sec. 10, 82 Stat. 2951 (42 U.S.C. 5851);
sec. 102, Pub. L. 81-190, 83 Stat. 853 (42 U.S.C.
4332).

Seclion 72,34 also issued under sec. 189, 68
Stat 85542 U.8.C. 2230} sec. 134, Pub. L. 07~
425, 96 Stat. 2230 {42 U.8.C. 10154).

For the purposes of sec. 223, 88 Stat. 858, as
smended (42 U.S.C. 2273); §§ 728, 72.14,

» 72.18, 72.17(d), 72.18, 72.33(b)(1), {4), {5). (e),

(N, and 72.36(a) are issued under sec. 161b, 68
Stat. 948, s amended (42 U.S.C. 2201(b));

§§ 72:10, 72.15, 72.17(d), 72.33(c}. (d)(1). (2).
(e). 72.81,72.83, 72.84(a), and 72.91 are issued
under sec. 1611, 68 Stat. 849, as amended (42
U.8.C. 2201(0)); end §§ 72.8a, 72.33(b)(3).
(d)(3), (), 72.35(b), 72.50-72.52, 72.53(a),
72.54(a). 72.55, 72.56, 72.80(c). and 72.84(b) are
issued under sec. 1630, 68 Stat. 850, as .
amended (42 U.S.C. 2201{0)).

. 80. Section 72.3 is amended by adding

a new paragraph (y) to read as follows: °

§72.3 Delinitions.
* + * * A :

{y) “Decommission” means to remove
(as a facility) safely from service and
reduce residual radicactivity to a level
that permits release of the property for

- ‘unrestricted use and termination of

license. .

31. Section 72.14 is amended by
revising paragrpah (e)(3) to read as
follows: '

§72.14 Contents of application: General

and financiat information. h
. - * é *
e LR )

3) Estimated décommlesioning costs,

- and the necessary financial -

arrengements to provide reasonable
assurance prior to licensing that

decommissioning will be carried out
after the removal of spent fuel from
storage. .

32. Section 72,18 is revised by revising
the section heading and paragraph (b)
and by adding new paragraphs (c) and
{d} to read as follows:

§72.18 Decommissioning planning,
including finzncing and recordkeeping.
L] * . » *

{b) The decommissioning funding plan
must contain information on how
reasonable assurance will be provided
that funds will be available to
decommission the ISFSI. This
information must include a cost estimate
for decommissioning and a description
of the method of assuring funds for
decommissioning from paragraph (c) of
this section, including means of
adjusting cost estimates and associated
funding levels periodically over the life
of the ISFSI. .

{c) Firancial assurance for - :
decommissioning must be provided by
one or more of the following methods:

(1) Prepayment, Prepayment is the
deposit prior to the start of operation -
into an account & ated from licensee
assets and outside the licensee’s :
administrative contro! of cash or liquid
assets such that the amount of fands
would be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust, escrow

- -account, government fund. certificate of

deposit, or deposit of government
securities.

(2) A surety method, insurance, or
other guarantee method. These methods
guarantee that decommissioning costs
will be paid should the licensee default.
A surety method may be in the form of a
surety bond, letter of credit, or line of
credit. A parent company guarantee of
funds for decommissioning costs based
on a financial test may be used if the

. guarantee and test are as contained in

Appendix A of 10 CFR Part 30. A parent
company guarantee may not be used in
combination with other financial
methods to satisfy the requirements of
this section. Any surety method or
insurange used to provide financial
assurance for decommissioning must
contain the following conditions:

(i) The surety method or insurance
must be open-ended or, if written for a
specified term, such as five years, must
be renewed automatically unless 80
days or more prior to the renewal date,
the issuer notifies the Commission, the
beneficiary, and the licensee of its
intentionnot to renew. The surety
method or insurance must also provide
that the full face amount be.paid to the
beneficiary dutomatically prior to the
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expiration without proof of forfeiture if
the licensee fails to provide a
replacement acceptable to the
Commission within 30 days after receipt
of notification of cancellation.

(il) The surety method or insurance
must be payable to a trust established
for decommissioning costs. The trustee
and trust must be acceptable to the
Commission. An ecceptable trustee -
includes an appropriate State-or Federal
government agency or an entity which
has the authority to act as 4 trustee and
whose trust operations are regulated
and examined by a Federal or State
agency, .

(i1i) The surety of insurance must
remain in effect until the Commission
has terminated the license,

{3) An external sinking fund in which
deposits are made at least annually,
coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulated in the sinking fund. An
external sinking fund is a fund
established and maintained by setting
aside funds periodically in an account
segregated from licensee assets and
outside the licensee's administrative
control in which the lotal amount of
funds would be sufficient fo pay

. decommissioning costs at the time
termination of operation is expected. An
external sinking fund may be in the form
of a trust, escrow account, government
fund, certificate of deposit, or deposit of
government securities. The surety or
insurance provision must be as stated in
paragraph (c)(2) of this section,

{4) In the case of Federal, State, or
locel government licensees, a statement
of intent containing & cost estimate for
decommissioning, and indicating that
funds for decommissioning will be
obtained when necessary.

(5) In the case of electric utflity
licensees, the methods of § §0.74(e) (1)
and-(3) of this chapter.

(d) Each licensee shall keep records of
information important to the safe and
effective decommigsioning of the facility
in an identified location until the license
is.terminated by the Commission, If
records of relevant information are kept
for other purposes, reference to these
records and their locations may be used.
Information the Commission considers
ix}lpomm to decommissioning consists
Ol——

{1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment, or site. These
records may be limited to instances

when contamination remains after any
cleanup procedures or when there s
reasonable likelihood that contaminants
may have spread to inaccessible areas’
as in the case of possible seepage into
porous materials such as concrete.
These records must include any known
information on identification of involved
nuclides, quantities, forms, and
concentrations.

(2) As-built drawings and
modifications of structures end
equipment in restricted areas where
radioactive materials are used and/or
stored, and of locations of possible
inaccessible contamination such as
buried pipes which may be subject to
contamination, If required drawings are
referenced, each relevan! document
need not be indexed lndividualli'. 1]
draings are not available, the licensee
shall substitute appropriate records of .
available information concerning these
areas and locations.

{3) Records of the cost estimate
Ferformed for the decommissioning
'unding plan or of the amount certified
for decommissioning, and records of the
funding method used for assuring funds
if ei‘;her a funding plan or certification is
used.

33. Section 72.38 is revised to read as
follows:

§72.38 Application for termination of
Hicense. :

(a) Any licensee may apply to the
Commission for authority o surrender a
license voluntarily and to decommission
the ISFSL This application must be
made within two years following

" permanent cessation of operations, and

in no case later than one year prior to
explration of the license. Each
application for termination of license
must be accompanied, or preceded, by'a

~ proposed final decommissioning plan.

(b} The proposed final
decommissioning plan must include—

{1) The choice of the alternative for
decommissioning with a description of
activities involved. An alternative is
acceptable if it provides for completion
of decommissioning without significant
delay. Consideration will be given to an
alternative which provides for delayed
completion of decommissioning only
when necessary to protect the public
health and safety. Factors to be
consldered in evaluating an alternative
which provides for delayed completion
of decommissioning include
unavailability of waste disposal
capacity and other site specific factors
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affecting the licensee’s capability to
carry out decommissioning safely,
including presence of other nuclear
facilities at the site.

{2) A description of controls and limits.
on procedures and equipment to protect
occupationd! and public health and
safety;

- . (3) A description of the planned final
radiation survey; and

{4) An updated detailed cost estimate
for the chosen alternative for
decommissioning, comparison of that
estimate with present funds set aside for
decommissioning, and plan for assuring °
the availability of edequate funds for
completion of decommissioning
including means for adjusting cost
estimates and associated funding levels
over any storage or surveillance period.

(5) A description of technical
specifications and quality assurance
provisions in place during
decommissioning,

{c) For final decommissioning plans in
which the major dismantlement
activities are delayed by firét placing
the ISFSI in storage, planning for these
delayed activities may be less datailed.
Updated detailed plans must be
submitted and epproved prior to the
start of such activities, )

(d) If the final decommissioning plan
demonstrates that the decommissioning

" will be performed in accordance with

the regulations in this chapter and will
not be inimical to the common defense
and security or to the health and safety
of the public, and after notice to
interested persons, the Commission will
approve the plan subject to such
conditions and limitations as it deems
appropriate and necessary and issue an
order authorizing the decommissioning.

(e} The Commission will terminate the
license if it determines that—

(1) The decommissioning has been
performed in accordance with the
approved final decommissioning plan
and the order authorizing
decommissioning; and

{2) The terminal radiation survey and
assoclated documentation demonstrates
that the ISFSI and site are sultable for
release for unrestricted use.

Dated at Rockville, MD, this 17th day of
June 1988.

For the Nuclear Regulatory Commission. -
Samus} ,' Chw(.
Secretary of the Commission,
[FR Doc. 83-14333 Filed 6-24-88; 8:45 am|
BILLING CODE 7560-01-M ’ .





