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l19-89 marketing order expenditures
for.Marketing Order Nos. 921,922, and
924. ¢

For Washington peaches,
expenditures-of $18,378 and an
assessment rate of $2.25 per ton of
peaches under M.O. 921 were
recommended. In comparison, 198748
budgeted expenditures were $25,130 and
the assessment rate was $2.00 per ton.
On May 27,198. the Washington Peach
Marketing Committee met and revised
their assessment rate lo 81.20 per ton of
peaches and revised the crop estimate.
Assessment Income for 1985849 Is
estimated at $14,p40 based on the
revised crop estimate of 11,700 tons of
peaches. Committee reserves and other
unds will be available to cover the

anticipated $4,338 deficit for 1988-89.
For Washington apricots.

expenditures of $8,970 and an
assessment rate of $2.25 per ton of
apricots under M.O. 922 were
recommended by the SFEMC. In
comparison, 198748 budgeted
expenditures were $5,502 and the
assessment rate was $1.25 per ton. On
May 27,1988. the Washington Apricot
Marketing Committee met and revised
their assessment rate to $2.00 per ton of
apricots. Assessment income for 19889
is estimated at $7,000 based on a crop
estimate of 3,500 tons of apricots.

For Washington-Oregon prunes,
expenditures of $17,342 and an
assessment rate of $2.25 per ton of
prunes under M.O. 924 were
recommended by the SFEMC. In
comparison, 198748 budgeted
expenditures were $29,452 and the
assessment rate was $3.00 per ton. On
May 27, 1988, the Washington-Oregon
Fresh Prune Marketing Committee met
and revised their assessment rate to
$1.00 per ton of fresh prunes and revised
the crop estimate. Assessment Income
for 1988-89 Is estimated at $9,300 based
on the revised crop estimate of 9,300
tons of fresh prunes. Committee reserves
and other funds will be available to
cover the anticipated $8,042 deficit for
198849

While this final action will impose
some additional costs on handlers, the
costs are In the form of uniform
assessments on all handlers. Some of
the additional costs may be passed on to
producers. However, these costs will be
significantly offset by the benefits
derived from the operation of the
marketing orders. Therefore, the
Administrator of the AMS has
determined that this action will not have
a significant economic Impact on a
substantial number of small entities.

This action adds new It 921.227,
922.227, and 924.228, and Is based on
committee recommendations and other

information. A proposed rule was
published In the May 13, 1988, issue of
the Federal Register (53 FR 17056).
Comments on the proposed rule were
Invited from Interested persons until
May 23,1988. Comments were received
from the Washington Peach Marketing
Committee, the Washington Apricot
Marketing Committee, and the
Washington-Oregon Fresh Prune
Marketing Committee, In which they
requested the establishment of revised
assessment rates and/or crop estimates:

After consideration of the Information
and recommendations submitted by the
committees, the comments received, and
other available Information, It Is found
that this final rule will tend to effectuate
the declared policy of the Act.

These budgets and assessment rates
should be expedited because the
committees need to have sufficient
funds to pay their expenses, which are
Incurred on a continuous basis. In
addition, handlers are aware of this
action, which was recommended by the
committees at public meetings.
Therefore, the Secretary also finds that
good cause exists for not postponing the
effective date of this action until 30 days
after publication in the Federal Register
(5 U.S.C. 553).
Ust of Subjects in 7 CFR Parts 921,922,
and o92

Apricots, Marketing agreements and
orders, Oregon, Peaches, Prunes,
Washington.
-For the reasons set forth in the

preamble, new if 921227,922.227, and
924228 are added as follows:

Now--Thase sections will not appear In
the Code of Federal Regulations.

1. The authority citation for 7 CFR
Parts 921, 922, and 924 continues to read
as follows:

Authority: Sees. 1-19,48 Stat. s, as
amended; 7 U.S.C 601.674.

2 New If 921.227,922.227, and
924.228 are added to read as follows:

PART 921-FRESH PEACHES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON
I 92i.227 Expenses and assessment rate.

Expenses of Sl,378 by the
Washington Fresh Peach Marketing
Committee are authorized, and an
assessment rate of $1.20 per ton of
assessable peaches Is established for
the~ fiscal-year ending March 31, 1909.
Unexpended funds may be carried over
as a reserve.

PART 922-APRICOTS GROWN IN
DESIGNATED COUNTIES IN
WASHINGTON

1 922.227 Expenses and assessment rate.
Expenses of $8,970 by the Washington

Apricot Marketing Committee are
authorjzed, and an assessment rate of
$2.00 per ton Is established for the fiscal
year ending March 1, 1989.
Unexpended funds may be carried over
as a reserve.

PART 924-FRESH PRUNES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON AND UMATILLA
COUNTY, OREGON
5 924.228 Expenses and assessment rate.

Expenses of $17,342 by the
Waslhlngton-Oregon Fresh Prune
Marketing Committee are authorized,
and an assessment rate of $1.00 per ton
of assessable prunes Is established for
the fiscal year ending March 31, 1989.
Unexpended funds may be carried over
as a reserve.

Dated: June 2Z 1988.
William 1. Doyle,
Associate Deputy Director. Fruit and
Vegetable Division. Agriculturol Marketing
Service.
[FR Doc. 85-1433 Filed 6-24-88; 8:45 amJ
BIUM CODE 341$e24

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 30,40,50,51,70, and 72

General Requirements for
Decommissioning Nuclear Facilities
AGENCY: Nuclear Regulatory
Commission.
ACIONm: Final rule.

SUMMARY: The Nuclear Regulatory
Commission Is amending its regulations
to setforth technical and financial
criteria for decommissioning licensed
nuclear facilities. The amended
regulations address decommissioning
planning needs, timing, funding
methods, and environmental review
requirements. The Intent of the
amendments Is to assure that
decommissioning of all licensed
facilities will be accomplished in a safe
and timely manner and that adequate
licensee funds will be available for this
purpose. The final rule also contains a
response to a petition for rulemaking
(PRM-5022), concerning
decommissioning financial assurance,
initially filed by the Public Interest

HeinOnline -- 53 Fed. Reg. 24018 1988 . . LES Exhibit 120 .



Federal Register / Vul. bJ, 14o. 123 / Monday, Jine 27, 1988 / Rules and Regulations 24019

Research Group (PIRG), et al. on July 5,
1977.
EFFECTIVE DATE: July 27, 1988.
FOR FURTHER INFORMATION CONTACT
K. Steyer, C Feldman, orF. Cardile, Office
of Nuclear Regulatory Research, us
Nuclear Regulatory Commission,
Washington, DC 20555, telephone (301)
4923824.
SUPPLEMENTARY INFORMATION:

Introduction
The NRC Is amending its regulations

to provide specific requirements for the
decommissioning of nuclear facilities.
Specifically the regulations establish.
criteria In the follo*ing areas:
Acceptable 'decommisslonling
alternatives; planning for
decommissioning; assurance of the
availability of funds for
decommissioning; and environmental
review requirements related to
decommsnssIoning.

Decommissioning as defined In the
rule means to remove nuclear facilities
safely from service and to reduce
residual radioactivity to a level that
permits release of the property for
unrestricted use and termination of the
licdnse: Decommissioning activities are
initiated when a licensee decides to
terminate licensed activities.
Decommissioning actiyities do not
include the removal and disposal of
spent fuel which is considered to be an
operational activity or the removal and
disposal of nonradioactive structures
and materials beyond that.necessary to
terminate the NRC license. Disposal of
nonradioactivse.hazardouswaster not,-
necessary for NRC license-termination is.
not covered by these regulations but'
would be treated by other appropriate
agencies having responsibility Aver;.
these wastes. If nuclear facilities are to
be reused for nuclear purposes, .
applkcations for license renewal or
amendment or for a new license are
submitted according to the appropriate
existing regulation. Reuse of amnudlear
facilit$ for other nuclear purposesis not
considered decommissionikg'because
the facility remains under license.:

These amendments apply to the
decommissioning of power reactors,

. nonpower reactors, fuel reprocessing
plants, fuel fabrication plants, uranium".
hdxailuoride production plants,
independentospent fuel storage
installations, and noifuel-cycle nuclear
facilities. The decommissionlof .
uranium mills and mill tailings, tow-level
waste burial facilities, and high-level
waste repositories;has been treated in
separate regulatory actilons.'These
amendment. apply to nuclear facilities
that operate through their normal

lifetime, as well 's to those.that may be of a generic environmental impact
shut down prematurely. statement (GEIS), and based vn these,

The purpose of these amendments is the development of amendments to the
to assure that decommisslonings will be regulations. The Information base for
carried out with minimal Impact on preparation of the final rule is complete
public and occupational health and and consists primarily of a series of
safety and the environment. The NUJREG/CR reports on studies of the
Commission's objective is that * technology, safety, and costs of
decommissioned facility sites would decommissioning various kinds of
ultimately be available for unrestricted nuclear facilities. These reports were
use for any public or private purpose. prepared by Battelle Pacific Northwest
The amendments provide a regulatory Laboratories (PNL). In addition,
framework for more efficient and preliminary staff positions on the major
consistent licensing actions related to ' decommissioning issues have been'
decommissioning. Although presented in staff (NUREG) repqrts. On
decommissioning is tot an Imminent February10, i981, the Commission
health and safety problem, the nuclear announced the availability of the draft
industry is maturing, in that nuclear GES for public comment (46 FR 11668).
facilities have been operating for a * Section 15 of the draft GElS contains
number of years, and the number and certain policy recommendations. These
coinplexity of facilities that will require recommendations, as modified by
decommissioning Is expected to increase commenti received on the draft GElS
in the 'near future. Inadequate or . aid other sources, provided the basis for
untimely consideration of the.proposed amendments to the
decommissioning, specifically in the Commassion s regulations.
areas of planning and financial On February 1, 1985, the Commission
assurance, could result in sigilficant published a Notice of Proposed
adverse health, safety and, ' Rulemaking on Decommissioning
environmental Impacts. These impacts Critersa for Nuclear Facilities (50 FR
could lead to Increased occupational 6500). 1Te proposed amendments
and public doses, Increased amounts of covered a 'number of topics related to
radioactive waste to be disposed of, and decommissioning that would be -
an Increase in the number of . applicable to AO CFR Parts 30,40. ,507
contaminated sites. The regulations and 72 ipplidants and licensees. The
make clear that the licuiisee'is, , d aPplicmnt period wlAsedue to
responsible for the funding aid expire May cm; mn , but was extended
completion of decomnmisi~oning in a. to July 13.1985 to accommodate
manner'whfch protects public health requosts Jl1 m lperested parties for an
arid gafety. Currintiegusations cover the rqests erom. ipierstd partes oafor .extndededconiment-periorl in, order. to .ffequimnenb nd criteria for fully evaluate'the issues raised ad
.decdmmissionizg in a Iinite'd way and develop comments on the.propdsed rule.
are btflyadet~ate'to dd!with Pbi met epy4c h
liceisee decommid'slonilng riqujiements p' , oblicdmmlets reckeyed, on the
effectively. Many licensing adtivites e oaed at the domkelotens Publac'm
concerning decommissionlng have haid eoamen ate at Pu1lic
to be determined on a case-byNcas' .s ,orudeg gRQ inglocaned at 1he
basis. This procedure results in S tres ee tashinteon. Dcy
inconsistency in dealing With licensees Pta levels ofresidual.
and in Inefficient and unnecesSary ' .radioactivity for release of property for
administrativr effort. With the increased unrestricted use were not proposed as

On Mrch19,17ttheCommssin .p.ar ofp fifssuedanadvance Commission

number of decoAvmissionticgs expected, of t rulemaking Vommisslon
case-by-case proce s wh dmake staff Isparticpating in an interagency

licnsig dffiul an in~r~sE RCand workingi group, organized. by the
licsee (43 staffreourcsne d tafor. thesd dEnvilonmentan.Protectmon Agency (EPA),
activitis. s I . ' rsjpectopredsdal guldonce on this:.suboiJimnn .posedFederalguidelines are
Baceground minnficLMd to be published by EPA and

On March 13, 2978,the Commission '.EPA'Ah0 iseandvceotce of
pbrovhed ame Advance Notite'of jtrci posid rulemaking (51 FR 22284, June
Propoyid Rulemaking In the f'ederal' ' 'I',.1V86)A~i2"th interim, NRC is-
RegIster (43 FR 1070)'statingthit the developlit Interim, guidance with
'Commission was itevaltiatin is ' .'respict to residual contamifiation
dedommissioning policy and considering. dffteia.,'-"~ '

amendments to its regulations to" '

provide more specifin requliemezxti. 'A-bib i~eWof the FNL and kltC'itsireports
relating to the decommissionling of ' and ii bict ind documenbs is'lncluded at the

nu~cepr aciltie. Th pla) fr th . .031or lb. Spemntary teformatto&i Thawe.The' lIlforthe 'odqcfomenitsye'avqfablorspectionsndcopying
reevaluation included the, developmjenit,, r. iathihe Cozpmlsslon 'sPublic Docuinent
of an informitionibase, the preparation'' - 'om it 17r H Street NW. Washington, DC 20555
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Overview of Comments on Proposed
Rule

A total of 143 different organizations
and individuals submitted comments on
the proposed rule. The commenters
represented a variety of interests.
Comments were received from Federal
governmnent agencies, State agencies
(Including State public utility
commissions), local governments,
universities, individuals, electric
utilties, material licensees, public
groups, utility and industry groups, and
financial, legal, and engineering firms.
The cominenters offered from one to
over 50 comments each and presented a
diversity of views. The topics addressed
by the commenters addressed a wide
range of issues and all parts of the rule.

The general response to the rule was
varied. A number of commenters
specifically expressed support for the
rule In general (or that no comment was
needed), although some of these made
suggestions for improvements. One
commenter Indicated that the proposed
amendments will provide a foundation
from which acceptable decommissioning
planning and implementation programs
can be developed, and another indicated
that the Commission's assumptions
underlying the proposed rule are
reasonable and fair. Many specifically
commented on the need for rulemaking.
For example, one commenter stated that
although some states have begun
developing regulations, their efforts are
hampered by the lack of Federal
guidelines and another commenter urged
the Commission to quickly promulgate a
comprehensive set of regulations
governing the planning, safety, and
financing of decommissioning. Others
implied the need for rulemaking but felt
that the proposed rule was inadequate
to satisfy Its Intent and generally
recommended stricter, more detailed
regulations. A few of these suggested
the rule be redrafted and republished for
comment. In contrast, some cominenters
a:r ed that existing rules were adequate
and that this rule was unnecessary,
overly prescriptive, and burdensome.
For example, one commenter indicated
that there Is no evidence from
experience with power reactors that
there would be any adverse impacts In
the absence of this rule and that this
rule represented an unfair burden to
nuclear power facilities compared to
other public risks; and another pointed
out that decommissioning methods are
regulated by public utility commissions
and that NRC should only step in to
ensure safety.

The detailed rationale supporting
these general comments Is presented in
the succeeding sections of this

Supplementary Information.
Modificatlons have been made to the
rule as a result of some of these more
specific comments.Based on Its
consideration of the comments, the
Commission continues to believe that
the rule's approach presents the best
available method for assuring that
licensees develop plans sufficient to
carry out decommissioning in a manner
which protects public health and safety.

Major issues contained in the public
comments and resulting changes In the
rule are discussed below, The detailed
responses to Individual comments are
documented In NUREG-1221 entitled
"Summary, Analysis and Response to
Public Comments on Proposed Rule
Amendments on Decommissioning
Criteria for Nuclear Facilities" (Ref. 28).
Copies of NUREG-1221 may be
purchased through the U.S. Government
Printing Office, P.O. Box 37082,
Washington, DC 200137082. Copies
may also be purchased from the
National Technical lnformation Service,
U.S. Department of Commerce, 5285 Port
Royal Road, Springfield, Va 22161. A
copy is available for Inspection or
copying for a fee In the NRC Public
Document Room, 1717 H Street NW,
Washington, DC 20555. The discussion
of comments In this Supplementary
Information is structured according to
the general subjects treated by the rule
and discussed in the Supplementary
Information to the Proposed Rule. These
subjects Include, In order of discussion,
decommissioning alternatives and
timing, planning, financial assurance,
residual radioactivity limits,
environmental review requirements, and
other general comments.
Summary and Discussion of Comments
on Proposed Rule
A. Decommissioning Alternatives and
Timing

Comments received on the subject of
decommissioning alternatives covered
several areas. These Included
clarification of the definition of
decommissioning, criteria used for the
choice of the alternative In particular
cases, and general questions as to
acceptability of the decommissioning
alternatives.

1. Definition of decommissioning. Two
commenters Indicated that requiring
unrestricted use as part of the definition
of decommissioning is too restrictive.
Reasons given for this comment include
the fact that It would inhibit future use
of the site and would preclude
alternative decommissioning methods
which provide reasonable assurance of
public health and safety without
releasing the site for unrestricted use. ln

contrast four commenters stated that
decommissioning should clearly result In
safe unrestricted use of the site.

In response, It Is the Commission's
belief that there Is nothing In the
definition which would inhibit future use
of the site once the license is terminated.
According to amended 1 50.2 (and
related sections In the other parts)
decommissioning Is defined as resulting
In release of the property for
unrestricted use and termination of the
license. Unrestricted use refers to the
fact that from a radiological standpoint,
no hazards exist at the site, the license
can be terminated, and the site can be
considered an unrestricted area. This
definition Is consistent with the
definition of an unrestricted area as It
exists In 10 CFR 20.3 as being "any area
access to which Is not controlled by the
licensee for purposes of protection of
Individuals from exposure to radiation
and radioactive materials and any area
used for residential quarters." The
alternatives for decommissioning
provide different ways to accomplish
decommissioning as defined in the rule,
Le., alternative ways to reduce residual
radioactivity to a level permitting
release of the property for unrestricted
use and termination of license. These
alternatives are DECON, SAFSTOR, and
ENTOMB which are discussed in more
detail below but which primarily consist
of activities which either result in
prompt dismantlement of the facility or
which permit a storage period during
which radioactive decay can occur prior
to dismantlement of the facility. Each of
the alternatives Includes all those
activities necessary to lead to
termination of the NRC license. Once
the license Is terminated, the facility
buildings and site can be used for any
other non-nuclear purposes. including
Industrial purposes. The use made of the
facility after termination of the NRC
license Is Independent of the alternative
used to decommission the facility. With
regard to reuse of the site for nuclear
purposes, there is nothing in the rule
preventing such reuse. As Indicated
above, reuse of the nuclear facility for
other nuclear purposes Is not considered
decommissioning. Therefore, a licensee
would not be required to submit a
decommissioning plan or apply for
termination of license.

As noted in Sections A.2 through A.4
of this Supplementary information, the
rule considers the use of alternative
decommissioning methods which delay
the completion of decommissioning
thereby not releasing the site for
unrestricted use during a period of
radioactive decay. The definition of
decommissioning as well as the

HeinOn:Line --. 53 Fed. Reg. 24020 1988
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definitions of the alternatives contained
in the Supplementary Information to the
proposed rule indicate that, If permanent
cessation of nuclear activity occurs at
the facility, the licensee is to propose to
NRC the method that It intends to use In
decommissioning the facility in a
manner ultimately leading to the return
of the site to an "unrestricted area"
according to the definition of 10 CFR
20.3 and the termination of the facility
license. In determining whether a
particular site is free from radiological
hazards, the Commission will take a
hard look at the extent to which the site
has been previously used to dispose of
low-level radioactive wastes by land
burial and will decide what remedial
measures. including removal of such
waste offoite, are appropriate before the
site can be released for unrestricted use
and the license terminated.

Six commenters indicated that the
rule needed to provide clarification as to
what facilities are covered by the
decomtnissioning rule. These
commenters indicated that there
appeared to be a discrepancy between
the proposed 1 50.2 which defined
decommissioning as removing a facility
Isafely from service and reducing
residual radioactivity to a level that
permits release of the property for
unrestricted use and termination of
license" and the Supplementary
Information which Indicates that
decommissioning means to remove
"nuclear facilities" from service
including "the site, buildings and
contents, and equipment associated
with any licensed NRC activity." Two
commenters Indicated that the rule
should clarify that It does not apply to
the nonradioactive portion of the
facility.

In response to this comment, the
definition of decommissioning in 1 50.2
clearly defines what Is Intended by this
rulemaking, namely that
decommissioning involves those
activities necessary to remove a facility
safely from service and to reduce
residual radioactivity to a level that
permits release of the property for
unrestricted use and'termination of
license. Section 5082 indicates that a
licensee must provide NRC with a plan
Indicating how these activities will be
carried out and that this plan will be
approved If It demonstrates that the
decommissioning will be performed In a
safe manner. Section 50.82(fl indicates
that the NRC will terminate the facility
license If the terminal radiation survey
demonstrates that residual radioactivity
has been reduced such that the facility
and site are suitable for release for
unrestricted use. The definition of

decommissioning in I.5.2 Is general and
Its application In any given case will

t depend on specific circumstances.
The decommissioning rule applies to

the site, buildings and contents, and
equipment alsociatedi with a nuclear
facility that are or become contaminated
during the time the facility is licensed.
and to activities related to the definition
of "decommission" in the amended
regulations. The decommissioning rule
will not apply to the disposal of
nonradioactive structures and materials
beyond that necessary to terminate the
NRC license:. Disposal of nonradioactive
hazardous waste not necessary for NRC
license termination Is not covered by
these regulations but would be treated
by other appropriate agencies having

!responsibility over these wastes.
2. Criteria used for choice of

alternative. A number of commenters
Indicated that the rule does not contain

Lsufficient criteria that a utility can use In
choosing which decommissioning

*alternative should be used and that can
be used in the review and evaluation of
that choice. Some of these commenters
pointed out that these criteria should
factor in Important coxislderations to be
made in the choice. including clarifying
what is sufficient benefit for delaying
decommnissioning, and that the choice of
alternatve be based on a detailed
assessment demonstrating that the
health and safety of the public Is
protected. These commenters indicated
that better criteria on sufficient benefits
should be included In the rule,
specifically the degree of reduction in
occupational radiation exposure,
generation and disposal of waste,
assurance that decommnissioning will
take place, radiation doses to the public,
and quality of decommissioning
operations. Other commenters
mnentioned that economic or other
factors should also be included as being
suffcient benefit, including comparative
cost of alternatives, presence of other
facilities at the site, development of new
decommissioning techniques, and need
to store wastes or spent fuel at the site.
Some commenters Indicated that it was

-not satisfactory to Include criteria on
acceptable alternatives in regulatory
guides as Is proposed In thle statemnent of
considerations while other commenters
indicated that it is.

In response, it should be noted that
th e intent of the rule is to provide the
necessary guidelines with regard to use
of decommissioning alternatives In a
*maner which protect the public health
and safety. Specifically, the rute
Includes requirement that, at toe time
of termination of operations, licensees
submit a decommissioning plan to the

NRC which contains an Indication of the
decommissioning alternative to be used
and a description of the activities
Involved and the controls and limits on
procedures to protect occupational and
public health and safety for that
alternative. Discussion of how the
decommissioning plan and the chosen
alternative are evaluated In terms of
protecting health and safety is contained
below In Section B2.

In addition, 1 50.82 of the proposed
.rule stipuated that alternatives which
significantly delay completion of
decommissioning, such as use of a
storage period. will be acceptable If
sufficient benefit results. This section of
the proposed rule has been modified in
two ways. The first is to be more
definitive in terms of acceptable
'decommissioning alternatives by
permitting power reactors to use
alternatives which provide for
completion of decommissioning within
60 years. This is consistent with the
technical data base developed as part of
the rulemaking (Refa. 2 and 3) and with
the conclusions of the Supplementary
Information to the Proposed Rule. In the
Supplementary Information, it was
Indicated that DECON or SAFSTOR for
up to 50 years are reasonable options for
decommnissioning a light water power
reactor. The reason for both of these
alternatives being acceptable Is that
both have benefits and both are capable
of being carried out in a manner which
protects publicl health and safety. In
selecting 60 years as an acceptable
period of time for decommissioning of a
nuclear power reactor. the Commission
considered the amount of radioactive
decay likely to occur during an
.approximate 50-year storage period and
the number of months expected to be
needed to dismantle the facility (Refs. 2
and 3). In addition to this change, the
modified rule also states that
consideration will be given to a
decommissioning alternative which
provides for completion of
decommissioning beyond 60 years for
power reactors only when necessary to
protect public health and safety.
Factors, set out In the modified rule,
which would be considered in -
evaluating an alternative which
provides for completion of
decommissioning beyond 60 years
include unavailability of waste disposal
capacity and other site specific factors
affecting capability to carry out
decommissioning safely, Including
presence of other nuclear facilities at the
site.

Section 50.82(b)(1) of the proposed
rule has also been modified for
nonpower reactors. Because of the
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variety of type of these reactors, specific
criteria on time periods for completing
decommissioning, such as indicated
above for power reactors, are not
included for nonpower reactors.
However, the proposed rule has been
modified to provide additional detail on
the factors affecting acceptability of
decommissioning alternatives for
nonpower reactors. These factors
include considerations affecting waste
disposal for the different alternatives
and other site-specific factors affecting
capability to carry out decommissioning
operations safely, such as presence of
other nuclear facilities at the. site and
reduction of occupational and public
radiation exposures associated with the
different alternatives. Other factors not
related to protection of health and
safety are not Included in the
consideration of alternatives in the
modified rule. In addition, Regulatory
Guide 1.88 will be revised to provide
additional guidance on the
decommissioning alternatives,
specifically guidance on the factors
affecting delay In completion of
decommissioning. Use of the modified
rule In conjunction with the regulatory
guidance will provide for an expeditious
licensing procedure. A licensee's
proposed decommissioning alternative
will be reviewed based on the criteria
and guidance discussed here and in
Section B.2 for acceptability In terms of
completing decommissioning and
protecting public health aid safety.

One commenter noted that neither the
NRC nor the licensees can properly
assess costs and benefits attributable to
different alternatives due to the lack of
sufficient Information on occupational
exposure. The commenter noted that
NRC had no experience with
decommissioning large, aged reactors
and that for example, the experience at
the cleanup at TMI-2 had shown the
workers were being exposed to
radiation levels six times higher than
expected. Thus. It Is likely the
decommissioning estimates of exposure
are gross underestimates. In addition.
the commenler stated that there Ismuch
uncertainty with regard to radiation
effects on human health. Furthermorei
the coaMenter indicated that the
Generic Ehtrironmnental Impact
Statement on Decommissioning
(NUREG-0588) IRef: 20). which provides
a basis for this rulemaking, does noj
adequately address health and genetic
effectse Hence the commenter noted it. is
difficult to assess the proper alternative
and that, Ihi anyr event, In making
assessments NRC should use

tmnservative. stitntes.

In responding to this comment it
should be noted that NRC has had
Battelle Pacific Northwest Laboratory.
(PNL) Prepare detailed analyses of the
technology, safety, and costs ofi
decommissioning.These eportswere
prepared for a number of nucleari
facilities and are listed in the Reference
section. The PNL reports contain
estimates of expected occupational
radiation exposures based on an
analysis of work activities Involved in
decommissioning and radiation levels
expected at the end of reactor life.
* While it is true that no large, aged
reactors have been decommissioned, the
PNL reports represent a reasonable
analysis of the occupational dose which
would be incurred at decommissioning.
They provide sufficient information on
which assessment of different
alternatives can be made. specifically
that DECON can be carried out while
maintaining occupational exposures at
reasonable levels while SAFSTOR and
ENTOMB can result in reduction in *
occupational exposures. Thus, choice of
the alternative can be made.

It should be noted that for any of the
alternatives, occupational exposures
will be limited by the requirements of 10
CFR Part 20 and that, In particular.
licensees should maintain exposures to
workers to as low as reasonably
achievable levels. Thus, radiation
exposure to workers will be kipt'et
acceptable levels for any of the
alternatives used. The health impacts of
radiation and concerns over whether
limits on exposure should be raised or
lowered are outiide the scope of this
rulemaking and are the type of issues
being addressed currently in a separate

- rulemaking that proposes to amiend 10E
CR Part 20. The allowed occupathinal
exposures during the decommissioning
period will conform to the requirements
of 10 CFR Pert 20. The Generic
Environmental Impact Statement
(NUREG-058) (Ref. 20) analyzed-the
occupational exposures which would be
received during decommissioning and
found that over a 4-year
decommissioning period they would be
similar to that which would he
experienced at an operating facility o01a
yearly basis. Thus, NRC determined that.,
the health impact of decommisaioning
did not add significantly to the operating
plant Impact

In summary, the information currently
available provides NRC with a, . I
reasonable understanding of the safety
aspects Involved in decommiasioning ,
and also provides sufficient information
to evaluate alternatives. As more7.
information becomes available. NRC
will factor it Into the decision-making

process. It Is not feasible to compare the
increases In the estimates at TMI-2 to
decommissioning since the TMI-z
estimates were for a post-accident
situation where there was significant
contamination and the situation was
initially uncertain with regard to
contamination levels and cleanup
procedures. When licensees prepare
their decommissioning plans for
submittal to the NRC for approval under
the requirements of 10 CFR 50.82. they
will have more information about the
conditions in the reactor and will
provide more up-to-date Information
about occupational exposures during
decommissioning. At that time NRC will
be able to evaluate the choice of
decommissioning alternative for the
specific facility.

3. DECON and SAFSTOR
Decommissioning Alternatives. DECON
and SAFSTOR are defined in the
Supplementary Information to the
proposed rule as follows: DECON is the
alternative In which the equipment
structures, and portions of a facility and
site containing radioactive contaminants
are removed or decontaminated to a
level that permits the property to be
released for unrestricted use shortly
after cessation of operations; SAFSTOR
is the alternative In which the nuclear
facility is placed and maintained in a
condition that allows the nuclear facility
to be safely stored and subsequently
decontaminated (deferred
decontaminaution) to levels that permit
release for unrestricted use.

A number of commenters expressed
opinions on the rule with regard to
allowing usebof DECON and SAFSTOR.
Some commenters favored the use of
DECON. one in particular noting that it
should be used at a site of high potential
for a seismic event. Other commenters
noted the problems associated with
DECON including the higher
occupational exposure involved and
problems associated with inability to
dispose of wastes. Some commenters
noted that site specific factors should
come Into play and that either DECON
or SAFSTOR should be possible. Some
commenters noted that because of
problems associated with DECON, that:
SAFSItOR was the best option. Two.
commentera expressed the opinion that .

*the rule seems to favor use of DECON
for reactors.

The NRC is aware of and has
considered the Issues related to the

*.sdantages.and disadvantages of the
DECON and SAFSTOR optlons:The.
studles.dorne for NRC by Battelle Pacific
Northwest Laboratory (PNL) considered
factors such as cost of the alternative
and occupational exposure and waste
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volumes associated with each
alternative. The PNL studies also
considered the effects on
decommissioning of interim inability to
dispose of wastes offelte. The Generic
Environimental Impact Statement on
Decommissioning Nuclear Facilities
(NUREG-O ) (Ref. 20] prepared by
NRC also addressed the advantages and
disadvantages of DECON versus
SAFSTOR including the fact that
DECON releases the site for unrestricted
use In a much shorter time period than
SAFSTOR. whereas use of SAPSTOR
would reduce occupational exposures
and waste volumes. Both pf these
alternatives satisfy the definition of
decommissioning in § 502. Based on the
documents indicated above and on the
discussion in the Supplementary
Information to the proposed rule, the
conclusion of the Supplementary.
Information regarding these two
alternatives Is that DECON' or 30- to 50-
year SAFSTOR are reasonable options
for deconmlasloning light water power
reactors. As indicated in Section A2.
the proposed rule has been modified to
permit use of DECON or SAFSTOR for
up to 60 years as long as It is
demonstrated that they will be
performed in a manner which protects
public health and safety. Use of the 60-
year time period in the modified rule Is
not intended to mean that If DECON Is
selected that it would be acceptable for
it to last that long: periods of 5-10 years
would be more reasonable for DECON.

With regard to SAFSTOR. six
commenters stated that the rule should
contain requirements that If the
SAFSTOR alternative is chosen, reactor
decommissioning be completed
following storage periods of a maximum
of 30-50 years because after this time
period there will be little benefit in dose
or waste volume reduction. In contrast.
four commenters stated that even a 100-
year period was too restrictive because
periods of over 100 years are allowed In
waste disposal facilities. Four
commenters indicated that the rule
should provide criteria by which the.
appropriate length of time for the
storage period of SAFSTOR can be
determined. balancing site-specific coats
and benefits -

The Commission does not believe it
necessary for the rule to contain an
absolute time limit on how long
SAFSTOR can last. Instead, as noted In
Section A.Z modified I 50o82(b)
indicates that a power reactor licensee's
decommissioning plan must Indicate a
choice of decommissioning alternative,
that DECON or -year SAFSTOR is
acceptable. and that consideration will
be given to alternative methods for

decommissioning which provide for
completion of decommissioning beyond
60 years when necessary to protect
public hehith and safety. Factors -
considered in evaluating an alternative
which provides for completion of -
decommissioning beyond 60 years
Include lack of waste disposal capacity
or other factors affecting safety,
Inclding presence of other nuclearv
facilities on the site. The rule does not
contain a specific limitation on the
length of time for SAFSTOR beyond the
time period Indicated in the modified
rule. The case-by-case considerations
such as shortage of radioactive waste
disposal space offalte or presence of ani
adjacent reactor whose safety might be
affected by dismantlement procedures.
or other similar site specific
considerations, mean that the
appropriate delay for a specific facility
must be based on factors unique to that
facility and could result in extension of
completion of decommissioning beyond
60 years. Based on this, the MRC -. -
considers the setting of an absolute time
limit on SAFSTOR to be impractical and
unnecessary. In addition, the expected
revisions to Regulatory Guide 2.80
setting out guidance on the factors
discussed above will provide the NRC
the flexibility to consider-specific cases
while still providing assurance that the
health and safety of the public Is
protected.

Although the final rule does not; -
contain specific restrictions on the time
-period involved Tor delay In completion
of decommissioning, the Supplementary
Information to the proposed rule does
indicate that this period should be on :
the order of 100 years because this is
considered a reasonable time period for
reliance on Institutional control.
Although commenters refer to longer
periods of storage for waste disposal -
facilities there are somd differences
between these two situations which,
must be considered, Including the fact
that in the case of the waste disposal
facility the NRC transfers the license for
the facility to the State or Federal-
government agency that owns the
disposal site following satisfactory site
closure whereas the reactor facility
would remain licensed by a private.
organization, and that there are only a
small number of disposal facilities
compared to possibly over 200 reactor
facilities.

4. The ENTOMB Alternative.
ENTOMB was defined in the .
Supplementary Information to the
proposed rule as the alternative in.,
which radioactive contaminants are *

encased In a structirally long-lived.
material. such as concrete: the

entombed structure Is appropriately
maintained and continued surveillance
Is carried out until the radioactivity
decays to a level permitting unrestricted
release of the property.

A number of commenters indicated
that the rule should expressly prohibit
the use of ENTOMB as a
decommissionInt alternative for
reactors.* Several reasons were
advanced for this statement including
the following: The ENTOMB alternative
could cause environmental damage due
to the presence of long-lived
radionuclides which would be
radioactive beyond the life of any
concrete structure; the Supplementary
Information to the proposed rule
indicates ENTOMB Is not viable yet the
rule does not explicitly prohibit It;
ENTOMB is inconsistent with the
definition of decommissioning requiring
release for unrestricted use: and some
reactors are located In highly populous
areas. In contrast several commenters
stated that the ENTOMB alternative
should be left as a possible option and
that in addition the 200-year period
discussed in the Supplementary
Information as the time period in which
ENTOMB should be completed was too
restrictive. Some commenters indicated
that ENTOMB had certain advantages
including reduced occupational
exposure and waste volumes while
some noted that no options should be
precluded at this time due to the
developing nature of decommissioning
technology.

It Is the Comm ssion's belief that the
ENTOMB alternative for
decommissioning should not be
specifically precluded In the rule
because there may be instances in
which it Would be an allowable
alternative in protecting public health
and safety and common defense and
security. By not prohibiting ENTOMB.
the rule is more flexible in enabling NRC
to deal with these Instances. These
instances might Include smaller reactor
facilities, reactors which do not run to
the end of their lifetimes, or other -
situations where long-lived Isotopes do
not build up to significant levels or
where there are other site specific
factors affecting the safe
decommissioning of the facility, as for
example, presence of other nuclear
facilities at the site for extended
periods. In addition there Is potential for
variations on the ENTOMB option
where, for pxample. some .
decontamination has already been
performed, thereby making the
ENTOMB option more viable. Analysis
of the ENTOMB alternative in the PNL
reports (Refs. 2, 3) and In the GEIS (Ref.
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20) Indicates that It can be carried out
safely and that It can have some benefit
In the reduction of occupational
exposure and waste requiring disposal.

As noted above, concerns were
expressed bythe commenters that the
ENTOMB option would cause
environmental damage due to the
presence of long lived radionuclides
which would be radioactive beyond the
life of any concrete structure, that it is
Inconsistent with the definition of
decommissioning requiring unrestricted
release, and that some reactors are
located In highly populous areas. In
addition, the Supplementary Informatlon
to the proposed rule Indicated, in
general, that there may be difficulties
with the use of ENTOMB, in particular
In demonstrating that the radioactivity
in the entombed structure had decayed
to levels permitting unrestricted release
of the property in a period on the order
of 100 years. In response, the rule
contains requirements that a licensee
must submit an alternative for
decommissioning to the NRC for
approval and that consideration will be
given to an alternative which provides
for completion of decommissioningX
beyond 00 years only when necessary to
protect health and safety This provides
the Commission with both sufficient-
leverage and flexibility to ensure that if
the ENTOMB option Is chosen by the
licensee It will only be used in situations
where It is reasonable and consistent
with the definition of decommissioning
which requires that decommissioning
lead to unrestricted release. As
Indicated above, analysis of ENTOMB
Indicates that It can be carried out
safely and with minimal environmental
effect for the time periods presented In
this Supplementary Information and In
the guidance under preparation.
However, based on the difficulties with
ENTOMB described in the
Supplementary Information to the
proposed rule and by the commenters,
use of ENTOMB by a licensee would be
carefully evaluated by NRC according to
the requirements of the rule before Its
use Is permitted. Regulatory Guides
currently in preparation wil provide
more guidance In this area.
a Planning for Decommissioning

Comments received on the subject of
decommissioning planning covered
several areas. ihese Included the
licensing scheme for the
decommissioning process: the criteria
for conducting and evaluating
decommissioning plans and activities
and license termination, occupational
exposure, safeguards, and quality
assurance during decommissioning;

recordkeeping and facilitation; and the
effect of the rule on shutdown reactors.

1 L icensing scheme for
decommissioning. Several commenters
found the proposed rule-vague In the
areas of wihat type of license is In effect
during reactor decommissioning, how
Part 70 applies to reactors during
decommissioning, when the license
terminates procedural criteria for the
termination process, andthe estricons
and requirements that apply to a
possessionvonly license " One

comnmenter indicated Cthat there might be
loopholes witch would be exploted by
the industry esulting in adverse impacts
to the public and the environment and
another com menter indicated that
explicit procedural criteria would
remove a needless burden on applicants
and result in a more cost and ime
effective licensing process.

In response, it should be noted that
application for ternilnation of license
occurs at the time of initiation of
decommissioning which may be many
years before actual termination of
license Is granted that decodh misstonng
is carried out under an amended license
in accordance with the terms of a
decommissioning order, and that the
license Is terminated only after the
Commission is satisfied that
decommissioning has been properly
completed. Normally, an amended Part
50 license authorizing possession only
will be Issued prior to the
decommissioning order to confirm the
nonoperating status of the plant and to
reduce some requirements which are
important only for operation prior to
finalization of decommissioning plans.
The authority to possess radioactive
materials under Parts 30 40 and/or 70,
as appropriate, continues to be
incorporated In the modified Part SD
license, as It Is during operation.
Subsequent license amendments will be
Issued as appropriate. The Commission

Uil follow its customary procedures, set
uti0 Part 2 of the NRC Rules of

Practice, in amending Part 50 licenses to
implement the decommissioning
process In the past the period of safe
storage or that following entombment
has been covered by an amended
possession-only" Part 50 license which
oes not authorize facility operation.

with the term "order" used only in the
case of a dismantling order, due to the
mhore active nature of this stage of
decommissioning, Except for the use of
the term "decommissioning order," there
has been no change from past practice.
The term "decommissioning order" Is
used in lieu of the temn "dismantling
order" because. according to the
amendments, the overall approach to

decommissioning must now be approved
shortly after the end of operation rather
than an amended "possession-only" Part
50 license beingissued without plans for
ultimate disposition.

As with-any license, the authority to
operate or to carry on licensed activities
ceases at the expiration date unless the
license Is being renewed. However, the
license and the responsibility to protect
health and safety and promote the
common defense and security continues
-until the Commission terminates the
license. Section 50.82() clearly indicates
the license Is terminated by a
determination of the Commission after
the decommissioning has been
performed and it has been adequately
demonstrated that the facility and site
are suitable for release for unrestricted
use. Because decommissioning,
Including any change from the original
operating license, requires Commission
approval, there are no 'loopholes"
which would allow adverse Impacts to
the public or environment.

For clarification, It is noted that the
term "decommissioning plan" refers to
the plan submitted at the time the
licensee decides to terminate the
license, while the term
"decommissioning funding plan" refers
to plan submitted early in facility life
which Indicates the licensee's financial
assurance provisions.

2 Criteria for decommissioning
activities and license termination. Many
commenters were concerned with the
lack of specific requirements applicable
to the process of decommissioning.
particularly In the case of reactors, and
suggested that strong guidelines on
requirements for conducting ahd
evaluating decommissioning plans and
activities and terminating licenses are
necessary to protect public
occupational, and environmental safety.
Some suggest that the rule establish
certain safety criteria and the ways in
which the utility will meet these criteria.
A few commenters were specifically
concerned with clarifying requirements
during the "safe'storage" period, such as
those for security, Inspection, reporting,
and monitoring. Many were not clear as
to whether the suggested "guidance"
should be In the rule or If Regulatory
Guides would be considered
appropriate. Tyvo commenters Indicated
that without more specific criteria for
acceptability of decommissioning plans,
the Commission would exercise little
authority over licensee actions during
decommissioning and one commenter
indicated that the licensees could
condupt decommissioning with
"virtually complete independence." Two
commenters indicated that the rule
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"assumed" that utilities would follow
basic safety criteria.

In response, It should be noted that.
continuing authority to possess a reactor
In a decommissioned status Is.governed

, by the provisions in 10 CFR Part SO
governing operating licenses..al
appropriate. As discussed earlier, It Is
the Intent of the rule to provide the
necessary guidelines to assure that
decommissioning Is carried out in a
manner which protects the public health
and safety. To this end, the rule.contains
requirements that a decommissloning
plan contain a descripion of the
following The choice of the alternative
for 4ecommissloning and the activities
involved; the controls and limits on -
procedures and equipment to protect-
occupational and public health and
safety-, a description of the planned final
radiation survey; quility.assurance and
safeguards provisions if.appropriate;.
and a plan for assuring the availability
of funds for decommissioning..Vased on
this requirement the licensee submits
the necessary Intormation to the NRC in
tbe~decommissloning plan. The NRC's
evaluation of-the information contained
In this plan and the licensee's
subsequent conduct of decomiesslongin
activities is based on existing
regulations applicable to reactors and
other facilities undergoing,
decommissioning. These regulations
Include 10 CFR Parts 20 50; 61, 70, .1,
and 73.

Part 20 contains the basic standards
for protection against radiation and Is
applicable to all licensees during
operation as well as decommissioning.
Including the storage period. Part.20
contains requirements for limits on both
occupational and public exposure,
Including limits on radiation exposure
and concentrations of radioactive
material In both ,estricted and
.unrestricted areas. In addition to the
general limitations on exposure
contained in Part 20, o CFR 20LI(c)
Indicates that radiation exposures, and
releases of radioactive materials in
effluents to unrestricted areas, should be
as low as reasonably achievable
(ALARA). Part.20 also contains, among
other things, requirements on radiation
monitoring, personnel monitoring,
precautionary procedures, and reporting.
Part 50, Appendix B contains broad
requirements on quality assurance

.provislops which can be used,.as
appropriate, to the extent commensurate

, with the safety functions to be
performed by facility structures,
systems, and components dring
decommissioning activities. Part 50 also
contains guidelines on radioactive
waste system design. Part 1 contains

requirements on land disposal of
radioactive waste Including criteria for
classificatIon and characteristics of
waste accepiable for disposaL'Part n
contains requirements for the packaging
and transportafion of radioactive
material. Prta 70 and 73 contain
requirements for physical protection of
plants and materials. Although all of.
these parts do not specifically mention
decommissioning activities, the criteria
of these parts wageld apply, as
appropriate, to decommissIoning. In
addition, regulatory guides, many of

.which already exist apd some of which,
are under-consideration, can provide
additional guidance for planning apd
conducting decommissioning in
accqrdance with the applicable
regulations. For example, Regulatory
Guide 8.8 provides guidance on ensuring
that occupational exposures are ALARA
and Regulatory Guide 1.143 provides
guidance on radioactive waste
trsatnent systems. Also, as noted below
In Sections 94 and e.5, guidance-is
being considered on safeguards asd on -
quality assurance provisions during
decommissiohting and on procedures to
be coni~dered for facilitating
decdizimisilqning by reducingradiation
dose b~pod on NEIREG/.C358D {Ref.

;The- primary means of protecting the
health and sifety of the public and
workers durhig decommisslonlng Is
through Implementation of the .
decommissioning plan; The * .
decommissioning plan would contain

* the licensee's means for complying with
parts of the regulations discussed above
which are .applicable tonon-operating
facilities.

AUl amendments to the operating
license which the licensee holds at the
time the decommissioning plan Is
submitted are subject to Commission
approval. Amendments to the license
are needed because many of the
prescriptive requirements of an
operating license are for the purpose of
assuring safe operation and are no
longer necessary during
decommissioning. The decommissioning
plan and the associated approval
process provide an adequate legal
framneworkc for the regulation of facilities
undergoing decommissioning. Therefore,
the licensee would not have
Independence in conducting
decommissioning. The Commission does
not merely assume the utilities will
follow basic safety criteria. The
licensing offices will review
decommissioning plans based on the
applicable criteria and guidance and the
Inspection and enforcement staff will
monitor the carrying out of the plans.

This apprioech ~hould provide enough
flexibility to accomhmodate the v'aried
nature of activities which are possible.

The proposed rule has been modified
to provide some additional detail on the
scope of decommissioning plans In the
final rule.'A proposed regulatory guide
on contents of decommissioning plans
for matqrials facilities has been
publish4d; a similar Regulatory Guide
for-reactors Is being developed to.
provide guidance on the information
which should be submitted to conform
to the rule. In addition. Regulatory...
Guide 1. provides guidance on
conducting decommissioning activities,..
including storage periods, In a manner to
meet applicable requirements. This .
Regulatory. Guide is currently being
'revised to-be fully consistent with the
regulations Regulatory Guides have
been used successfully to provide
un iorm application of requirements.
while affording Commission staff.-
flexibility to-consider unique factors In
any situation. In addition, the staff
would use standard review plans (SRPsJ
which contain review procedures and
the acceptaace criteria used in.-

'evaluating licensee applcation. ..
Including decommissionin plans. These..-

*'SRPawould be'available and contain
.the bases for the acceptance.crlteria.

:One commenter noted, that it was-
unclear what activities should not be
started prior to approval of "" . .
decomminssioning plans; Other.

*comnmenters.tequested'that the
regulations be Clarifled in order to:
delineate'those'activltier~related to.
decommissioning that could proceed.
without approval of the*
decommissioning plan if those activities
are allowed by the operating license and.
1 50.59.

In response It should be noted that
1 50.59 permits a holder of an operating
license to carry out certain activities
without prior Commission' approval
unless these activities involve a change
In the technical specifications or an
unreviewed safety question. However.
when there is a change In the technical
specifications or an unreviewed safety
question, I 50.59 requires the holder of
an operating license to submitsjp
application for amendment to the'*
license pursuant to 1 50.90. SectIon
60.59(a)(2) contains criteria as to what Is
deemed to be an unreviewed safety
Issue. The 'amendments contained in this
rulemaking do not alter a licensee's
capability to conduct activities under
J 50.59. Although the Commission must
approve the decommissioning -
alternative and major structural changes
to radioactive components of the facility

.or other major changes, the licensee
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may proceed with some activities such
as decontamination, minor component
disassembly, and shipment and storage
of spent fuel if these activities are
permitted by the operating license and/
or i 50.59. These matters will be further
discussed In a revision to Regulatqry
Guide 1i under consideration.

S. Occupational exposure during
decommissioning. Many comnlenters
emphasized the Importance of worker
protection, Many of these suggested
more specific criteria to minimize
worker exposure. A number were
concerned that the rule did not,
specifically address radiation
monitoring. One felt that reporting of all
phases to NRC should be required. One
felt that strict enforcement of safety
standards should be required, and also
indicated that experience at TMI and
Shippingport would indicate that total
occupational exposures are apt to be
substantially higher than estimated.
Another believed that exposures during
decommissioning will be substantially
higher than from operations. One
commenter suggested specific .
requirements such as training of,
workers prior to work in highly
radioactive areas.

In response, minimizing worker
exposure during decommissioning Is one
of the main goals of this rulemaking and
of the guidance being developed In
connection with this rulemaking.
Detailed plans for decommissioning are
the primary means of minimizing worker
exposure. Procedures for carrying out
decommissioning will be evaluated by
NRC staff for adequacy of occupational
exposure control; plans for appropriate
training are an area of review. Basic
radiation protection, monitoring, and
reporting requirement need not be
developed specifically for
decommnissioning because generally
applicable criteria are already contained
In 10 ClF Part 20. The ra dation levels to
which workers will be exposed will be
similar to levels of major maintenance,
activities conducted during operations.
If total exposures prove to be higher
than estimated, this could be factored
Into decisions concerning alternatives
and approaches in the future. A~lso
contributing to thle minilmization of
worker exposure are the recordkeeplrzg
requirements of this rule. Other aspects
of facilitation of decommissioning will
be considered In the review of license
applications.

4. Safeguards during
decommissloning. A commenter pointed
out that the applicability of safeguards
requirements to decommissioning Is
unclear. In response, as noted above In
Section 5.2, the existing regulations on

safeguards for nuclear facites are;.,
considered to contain criteria applicable
to the decommissionng process.
Therefore It Is not considered necessary.
to amend those regulations. However;
the Commission has modified the -*
proposed rule to 4ndicate that
safeguards provisions during
decommissioning are to be described, at
appropriate, In the decommissioning
plan. In addition. appropriate guidance
documents will be Issued Identifying
which of the current operating
requirements on safeguards are to apply
during decommissioning.

5. Quality assurance during
decommissioning. Many commenters
were concerned that the proposed i
regulation did not Include mention of
quality assurance and/or quality.control
for decommissioning. Sorne of these.
Indicated that QA/QC requirements
need to be clearly specified. A few
comments indicated the need for a
separate or Independent QA/QC staff.
Two commientery suggested some
specific procedures w-hich should be
subject to Q/A and two others refer to
problems with decontamination
activities at Sexton because of lackof
QA.

The Commission agrees that quality
assurance Is Important for
decommissioning. The intent to include
QA In decommissioning plans was
mentioned In the statement of
considerations of the proposed rule, but
the scope of plans in the regulation itself
was very general The final rule
Indicates that QA provisions during
decommissioning are to be described, as
appropriate, in the'decommissloning
plan. A large part of the QA program for
operating reactors pertains to equipment
and procedures necessary for the safe
operation of the plant; the equipment
and procedures requiring QA
procedures during decommissioning Is
much more limited. It is not considered
necessary to detail these requirements
In the regulations because of the limited
nature of the QA requirements. As noted
above In Section B.2 information In the
decommissioning plan would describe
QA proylsions as they comply with 10
CFR Part 50, Appendix B to the extent
commensurate with the safety functions
to be performed by facility structures,
systems and components during
decommissioning activities. Guidance is
being considered to assist In the
deleloppient and review of the quality
assuranpe provisions of
decommissioning plans.

6. Recordkeeping and facilitation.
Commenter opinions concerning the
recordkeeping requirements proposed;
was mixed. Several thought It was

Important enough to include specific
support for the requirements as
proposed indlca"twhy such records
were important Other commenters
Indicated that existing recordkeeping
requirements are sufficient. One
commenter suggested that records might
be limited to those events resulting in
the spread of contamination outside of,
radiologically controlled areas Identified
In the updated FSAR.

The Commission Is retaining
recordkeeping requirements for
decommissioning. Experience has
shown that incomplete knowledge of
facility design ash history can result In
significant difficalties and greatly
underestimated costs at the time of
decommissioning Although many of the
records, particularly in the case of
reactors, would be kept for other
purposes, It is expected that an
Improvement In assurance of
availability of the recordswill result
from the amendments. The amendments
have been written to minimize the
additional effort required, that Is
requiring only centralized reference to
pertinent records and their location
rather than duplication of the records
and, if drawings are referenced not*
requiring that each relevant document
be Indexed Individually.

Some comments were submitted
concerning facilitation of
decommissioning. The commenters
favored consideration of facilitation
except for one who indicated that
additional plant design requirements
and operating procedures to facilitate
decommissioning are not necessary.
One commenter discussed how design
facilitation and improvements in the
technology of decommissioning (such as
robots and remote devices) can reduce
the costs, tine, and exposures of
decommissioning. Other commenters
recommended that specific requirements
for facilitation of decommissioning In
design and oyeratino procedures be
included in the regulations.

In preparing the proposed rule, Ihe
Commission did not conclude that
additional plant design requirements
and operating procedures to facilitate
decoramfasloning are unnecessary but
rather that other than recordkeeping no
specific design feature nor operating
procedure need be required specifically
for all licensees at this time. As noted in
the Supplementa Information to the
proposed rule, although no specific
requirements are being Imposed at this
time, the effects of facilitation on design
of facilities and operational procedures
can be considered under general criteria
contained in existing regulations in 10
CFR Parts 20 30, 4050, 70 and 72. To
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the extent that design features or . decommissioning Included questions and the wastes will be disposed of In a
operational techniques ore of known regarding costs of decommissloning, use Federal Re ository. Other estimates at
value In facilitating decommissioning. of certification-of a specified amount . Saxton andTHumboldt Bay (which the
the Commission staff may consider and funding plans for reactors,* . commenter Indicated as being $800
these factors In reviewing applications acceptable funding methods, submittal . million In 2015 dollars) Indicate PNL
for construction permits or operating of funding plans, specific comments on estimates are too low.
licenses under the more general criteria . funding for material licensees. funding (d) Estimates of costs of other
contained in the regulations. The . * for Federal licensees, aWd general activities such as reactor construction,
Commission has done some prelimimiary questions concerping need for funding TMI-2 cleanup, and Saxton
studies to Identify possible beneficial requirements and relationship of the rule decommissioning have been greatly
features and techniques 4NUREG/CR- to the functions of other regulatory underestimated. Costs of
3587. Referenac 25). agencies, decommissioning will likely escalate

7. Shutdown reactors. A number of 1. Cost of decommissioning. A number much higher than estimated today.
commenters were concerned about the of commenters questioned the Battelle (e) The cost of decommissioning a
exemption of reactors permanently shut Pacific Northwest Laboratory {PNL) reactor will likely equal the cost of
down prior to issuance of the rule from estimates of the cost of consttuction of the plant.
the requirement to submit decommissioning as discussed In the The following Is a discussion of the
decommissioning plans. Some thought. Supplementary Information to the response to these concerns.
that this would mean a lower level of proposed rule. A variety of alternative NRC. as part of Its efforts on
protection or the public living near such estimates ant reasons for questioning rulemaking for decommissioning,
a plant. One counenter suggested that the estimates were given. A summary of contracted with Battelle Pacific
those lcensees be required to review these are as follows: Northwest Labs (PNL) to develop an
their plans within a set time after the (a) Commenters indicated that other analysis of estimated costs of
effective date of the rule and submit any estimates have been made which make decommissioning various nuclear
revisions necessary to make their pIanld the PNL studies appear to be too low. facilities Including PWRs and BWRs, on
consistent with the new regulations an Commenters from the nuclear industry a generic basis, based on an engineering
two commenters suggested an indicated costs are more likely in the evaluation of activities involved In
exemption procedure In the regulations range of $12 to $178 million. Other decommissioning. As indicated above,
would be better than a blanket commentera cited estimates which range certain of the commenters disputed the
exep n this comment t hould from 800 million to as high as $3 billion, accuracy of the PNL studies to varying
benotdta reaosetor whischmet arehul The variety of estimates are cited by .degrees.

permanenty shut town rior to the some commenters as being Indicative of The PNL'reports on decommissioning
effective date of this prle, have had their the uncertainty of estimates. One a reference P.WR and reference BWR
status reviewed by applying fora commenter Indicated that the estimates are detailed engineering studies of the*
possession-only license (a few had *in the PNL itudies were high. conceptual decommissioning of a large
obtained a materials license only). (b) The data base of the PNL reports is PWVR (the 1175 MWe Trojan Nuclear
These plants are being adequately limited because the reports are based on Plant is used as the reference plant) and
controlled under their modified license small research reactors ;nd on the Elk *. a large BWR (the 1150 MWe WNP-2
and license conditions to protect the River reactor. In particular. Elk River plant Is used as reference). The PNL
health and safety of the public while in and Saxton operated at low power loads reports consider. (1) The detailed plant
this decommissioning mode. Any further and for only a very short tme not long design and layout of the reference plant;
delay In completion of decommisslonina * enough for long-lived radionucgides to (2) estimated conditions In the plant at
would have-to be considered formallyif * build ip Thus, necessary experience to the time of shutdown oust prior to
an extension Is requested beyond the make accurate cost estimates does not decommissioning) Including estimates of
expiration of the possession-only exist and commentera quote the PN. radionuclide Inventory and radiation
license. Detailed plans for ultimate . reports as stating that "extrapolations dose rates; (3) techniques for.
dismantlement of reactors currently in from these experiences to large decontamination and dismantling which
safe storage would be deferred under commercial reactors are considered to are current and proven; and (4)radiation
the provisions of this rule. Requiring a be generally unreasonable." Moreover protection requirements for workers and
decommissioning plan for these reactors commenters stated that the PNL studies the public. Based on these
at this time, or an application for are outdated. Some commenters point considerations, the PNL reports present
exemption, would involve out that certain necessary data for detailed work plans and time schedules
administrative efforts op the Part of -estimating costs does not exist. These to accomplish decommissioning,
these icensees with no significant . data Includejnformatlon on concrete Including those for planning and
Impact on health and safety. Funding ... coptrininafion, activated vessel preparation, decontamination, and
and recordkeepln requirements Inthe . components and biological shield and component disassembly and transpor
amendments apply to these.reactbrs * soil.contamlination and uncertain status In making cost estimates of
since they possess an operating : of requirements reganllng occupational decommissioning, the PNL reports
license." albeit modified. Details - dose. waste disposaL and residual . include work scheduling estimates.
concerning financial assurance,.. * radioactivity.. . staffing requirements, specialty
primarily the time period for .- . .(c)*Shippingport, a 65MWe reactor, contractors, essential systems..
accumulating funds not set aside during. has. been-estlimated to.cost $9S millionrto *.radioactive materials disposal, supplies,
operation, would be decided on i case-- decommission. Larger reactors would . etc. .
*by-case basis. . .. . likely costlsignificantly more than this, The PNL-reactor decommissioning
C. Financial Assurance perhaps mole than three times as much. .. studies were performed during the

In addition, Shippingport cost.estimates. period .1976-197 and ONL has since*
Comments recelved-on Ihe Issue of *are probably lower, than typical because prepared updates of the orginal P-WR.

assuring the availability of funds for the reactor vessel will be removed intact.... and BWR studies (NUREG/CRE-SO.
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(Ref. 2) and NUREG/CR-0672 (ef. 91
respectively) in which the earlier
estimates were adjusted for Inlation
due to increases in labor costs, waste
disposal charges, and other general cost
Increases since the original studies. In
addition to Inflation, several aspects not
considered in the original studies were
examined: the use of a general
decommissioning contractor In place of
the utility acting as Its own contractor
the use of an external engineerng firm
to develop the detailed plans and~
procedures for accomplishing
decommissioning; and the addition of
sufcient staff to assure that radation
doses to decommissioning workers do
not exceed 5 rem per year.

Based on the above factors and
adjustments, PNL estimates of power
reactor decommissioning in January
1g86 dollars are In the range of $105-
$135 million. A breakdown of these
costs Is contained In the Final Generic
Environmental Impact Statement on
Decommissioning Nucleal Facilities
(Ref. 20) The PNL costs do not include
the cost of demolition and removal of
noncontaminated structures, storage
and shipment of spent fuel, or
restoration of the site.

Although it may be difficult to make
simple comparisons between different
cost estimates for different plants
because of site-specific considerations,
it can be said that the PNL estimates
represent a reasonable approximation of
the range of decommissionig costs, In
particular because they use engineering
assumptions and are based on
deqommissioning experience. Other
estimates made Independently from PNL
and made using engineering
assumptions are In the same general
cost range as PNL Estimates in the
range of $a00 million to $3 billion appear
to be unreasonably high. The $00
million figure is for decommissioning
Humboldt Bay and is in year 2015
dollars and hence includes the assumed
effects of price escalation between 1984
and 2015 which could be substantial. No
dpecific bases or data are presented by
the commenter to justify the $3 billion
figure. It may be based on comparisons
of construction and decommissioning
costs. However, this is not necessarily a
valid comparison as discussed below.

Explanation of differences between
the PNL cost estimate range and that
cited by the nuclear industry of $126 to
$178 million rests partly with site-
specific differences and partly with
differing assumptions regarding labor
necessary to complete certain
decommissioning tasks and differing
assumptions regarding waste disposal
volumes and charges. These different

assumptions come about based partialy
on the uncertainty inherent in making
these cost estimates at this time. Further
analysis In revisions to the estimates to
account for recent technical Inormation
obtained since the original PNL studies
were prepared may well reduce the
differences In the assumptions and
estimates. For example, the NRC hai
research programs underway to obtain
data from the decommissioning of the
Shippingport reactor. The rule
amendments provide for these
differences by allowfing the use of site-
specific cost estimates in financial
assurance provisions.

The commenters in (b) above
questioned the PNL data base because It
used small reactors as a basis. As
discussed below, the primary use of
Information from earlier
decommissfanings of small reactors like
Elk River was to gain a perspective on
the types of operations necessary and
the types of tooling appropriate to
accomplish dismantlement.

The fact that the activation levels
experienced In Elk River were lower"
than those anticipated in a reactor after.
a full lifetime of operation has little
effect on the PNL analyses, because
components that are highly activated
are generally disassembled under water.
with water shielding, still higher
activation levels will not influence the
approach and methods of disassembly
and packaging in any significant way.

With respect to the lack of data on
contamination and activation levels
throughout the plants at the end of life,
the activation levels were calculated
using well-proven methods and the;
contamination levels were based on
data from actual operating plants after 3
to 8 years of operation. These values are'
not unreasonable estimates of end-of-
life conditions because current operating
practice Is to perform system and
surface decontaminations periodically
as required to keep occupational
radiation doses to operations personnel
within reasonable bounds.
.The quotation from the PNL report to

the effect that "extrapolations of these
experiences to large commercial
reactors are considered to be
unreasonable" needs to consider the
remainder of the discussion contained In
the PNL report for the proper context.
The statement In the PNL report was not
Intended to imply that reasonable
analyses could not be made for the large
reactors, The statement was Intended
Instead to discourage persons from
performing linear extrapolations of the
Elk River decommissioning costs to a
large power reactor by using the ratio of
their power levels. In fact, the PNL

studies go on to state in Section 4.3 of
NUREGiCR-.872 that "the primary
value of past decommissioning
experience Is in Identification of the
methods and technologies of
decommissioning." In Section 4.3.3.
NUREG/CR-=7 describes some of the
lessons learned from past
decominissionings, including the fact
that "Past decommissionings have
demonstrated some of the aspects of the
practicality and acceptability of the
various decommissioning approaches.
The necessary technology not only
exists, but has been safely and
successfully applied numerous times to
a wide variety of nuclear installations."
As can be seen In Appendix G of
NUREC/CR-072, information on'
techniques and methods from earlfer
decommissionings, gathered from
various sources. Is used in considering
which techniques are applicable to
larger facilities. Some exam plea are
decontamination, physical deaning,
removal of structural materlal. and
equipment disassembly. Thus, as
discussed in INUREG/CR-O07Z direct

-extrapolation or comparison of
decommissioning the small facilities is
not used by PNL In evaluating costs of
decommissioning for the larger reference
facilities, but rather the usefulness of the
earlier deco mmssionings In their
'demonstration of available and
successful decommissioning methods
and techniques to accomplish specific
tasks.

PNL utilizes this information, where
applicable to large reactors, and also
considers the design and plant layout of
the large reactors, and the estimated
conditions in the reactor at the time of
shutdown, including estimates of
radionuclide inventory and radiation
dose rates. as well as decontamination
-techniques and radiation protection
measures more appropriate for large
reactors. Based on these considerations,
the PNL studies developed detailed
work plans and time schedules to
accomplish decommissioning which are
described in more detail In Sections 4.2
and 9 and Appendices F and G of
NUREG/CR-01o and Sections S and 9
and Appendices G, H, and I of NUREG/
CR-0672

The commenters in (c) questioned the
PNL estimates due to the costs of the
Shipping decommissioning. In response,
first, It should be hoted that the
Shippingport reactor has all of the
components of a large commercial
reactor and, in addition, the ratio of the
physical size of components at
Shippingport compared to the physical
size of components at a large
commercial reactor ts much larger than
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the ratio of power levels. Thus, the kinds
and numbers of operations required to
accomplish dismantlement are very
similar. The cost of assembling and
paying a crew for the decommissioning
is high and makes up a large fraction of
the cost of decommissioning. Even for
smaller facilities, a crew must still be
assembled anol must perform a number
of tasks similar to those in large reactors
such as decontamination of piping loops,
decontamination of concrete surfaces,
vessel and pipe cutting, etc. The costs of
staff labor for these activities is
significant in each case.

Second. the specific situations at
Shippingport must be considered. In
particular; the Shippingport
dismantlement is being conducted as a
learning exercise and an information!
technology transfer opportunity for the
nuclear Industry. More time and effort
are being devoted to planning,
executing. and documenting each task
than would otherwise be necessary
during a commercial reactor
decommissioning project. Thus, the
costs should be greater than expected
for a plant of that size In addition, the
Shipplngport cost estimate Is escalated
to real dollars spent during the active
decommissioning period up to 1990
which Is a reasonable estimation
method because DOE needs to project
actual year dollar costs for budget
purposes. However, this is different from
the method used in the PNL estimates
which was to use constant 1954 dollars
In the proposed rule. To make a valid
comparison, both estimates would have
to be in the same year dollars. Inflation
over this period may be an important
factor. Another factor in the difference
in cost Is that the Shippingport estimates
Include cost of demolition of certain
facility structures and site restoration,
which are not included in the PNL
estimates. In addition to these factors,
DOE indicated the existence of certain
unique items In the Shipphngport
decommissioning include: The testing of
certain decommissioning methods to
determine if they fit particular
applications: efforts involved to share
technology with utilities; and efforts
involved in considering the presence of
the nearby operating Beaver Valley

.plants during decommissioning.
The commenters In (d) questioned the

cost estimates due to earlier
underestimates of construction posts at
nuclear plants and cleanup costs at
TMI-Z. In response, while there Is no
doubt that decommissioning costs will
continue to escalate in step with general
price Increases, It does not follow that
because reactor construction costs
exceeded original estimates,

decommissioning cost estimates will
also be greatly exceeded. Cost overruns
in the construction of nuclear plants
reflected the regulatory requirements
necessary to license a reactor for
construction and operation, the cost of
Interest to borrow money during
protracted delays, and other site.
specific problems rather than a'basic
Inability to project the technological
costs. Decommissioning cost estimates
do not include a number of the factors
involved in obtaining an operating
licende and should not necessarily be
subject to such Increases. The cleanup
at TMI-2 Is a first-of-a-kind endpavor'
with potential for increased costs. the
initial cost estimates were based on
very limited knowledge of the actual
conditions to be overcome, and in
addition, there were delays in the
program caused by technical and
regulatory problems.

The cost estimate for cleanup at TMI-
2 has not increased appreciably since
1981 due in part to a better
understanding of the work scope. The
cleanup following an accident is not
comparable to a normal
decommissioning in terms of either
technology or cost and the conditions
for a reactor decommissioning can be
much more sharply defined than could
the conditions for TMI-2 cleanup. Also.
the activities needed to decommission
are not first-of-a-kind, but reflect direct
applications of developed techniques
and equipment Thus, cost increases of
the magnitude experienced by the 7MI-
2 cleanup effort are unlikely to occur for
a normal decommissioning effort.

The commenters in (e) indicated that
the cost of decommissioning would
likely equal the cost of construction of
the plant I.e, with costs of construction
running at $3 billion, the cost of
decommissioning would be $3 billion.
First, there have been no detailed
analyses presented to indicate that
decommissioning costs will equal
construction costs and, In fact, there Is
not a specifically defined or fixed
relationship between these two costs.
The PNL studies on decommissioning
(NUREG/CR.-72 and NUJREG/CR-
0130) have not Identified a specific
relationship between construction costs
and decommissioning costs. As can be
seen in Section 10 of NUREG/CR-072,
decommissioning costs depend on
various specific factors such as costs of
staff labor to accomplish
decommissioning tasks, costs of
disposal of waste, special tools and
equipment miscellaneous supplies, etc.
Cost of copstruction Includes several
Items which have little or no effect on
decommissioning costs such as

licensing, extensive quality assurance
procedures during construction, site
preparations, Installation and testing of
instrumentation, control and electrical
systems, the cost of interest on the
money used during construction, etp.
This discussion does not attempt to
define or provide costs of these and
other Items, but to point out the differing
nature of many of the construction costs
versus decommissioning cost Items, and
why there was no identification of a
defined relationship between thebi In
the Battlp-PNL reports.

Secondly, in any comparison of costs
it is necessary to place the costs in the
same year's dollars in order to have a
meaningful basis for comparison.
Certainly in about 30-40 years when the
reactors are decommissioned, inflation
may well drive the decommissioning
costs towards the current cost of
construction. However, the
decommissioning rule amendments,
which will require maintenance of funds
by methods which keep pace with
inflation and periodic adjustment of
funds to account for effects of inflation,
will provide assurance that funds are
available to pay for decommissioning
when needed

2. Use of certification of a specified
amount and funding plans for reactors.
The proposed rule contained provisions
that a utility applicant or licensee may
submit a certification that financial
assurance for decommissioning will be
provided In a prescribed amount
stipulated in the regulations as $100
million (in 1984 dollars). The proposed
rule also indicated that this value Is to
be adjusted annually using an Inflation
rate twice that indicated by the change
in the Consumer Price Index. The
following were comments received on
this issue:

(a) A number of commenters objected
to the use of certification for the
following general reasons:

(1) The use of site specific estimates Is
preferable to a prescribed amount
because they will be more realistic and
accurate and able to account for site-
specific factors.

(2) Commenters generally felt that
because of the wide range of site
specific 6ost estimates, any one value
would not be accurate and not be

-representative of most plants and
therefore the number of licensees using
certification would be low. Most
commenters argued that $100 million
was too low while a few argued that It
was too high.

(3) The use of a prescribed amount
will not decrease utility efforts because
they will still have to prepare site
specific cost studies for the rate
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regulators regardless of the certification
procedure. Commenters noted that the
use of the $100 million figure or other
similar prescribed amount will be
viewed by state and Federal rate
regulators as a limiting value, thus
placing a burden on utilities to justify to
the rate regulators an alternative
fding level even if site specific studies
show the prescribed amount to be
inappropriate for that plant. Some
commenters noted that this situation
had already occurred in specific
situations.

(4) The use of a specific prescribed
amount as stated in the certification was
seen by some commenters as setting a
revenue requirement which is a function
for state and Federal rate regulators.

(5) The inflation factor contained in
the proposed rule was considered to be
inaccurate because there was no basis
to expect the decommissioning cost to
increase at twice the CPI in the future.
and the factor could be subject to
misuse as noted above In (c).

(b) Some commenters indicated that if
certification Is retained that It should be
revised and clarified. The following
suggestions were made as to what
should be done If certification is kept:

(1) The certification requirement
should be clarified to indicate that It is
not intended to and does not represent
the actual cost of decommissioning, that
It is not fixed but Is for reference
purposes only, that It Is only intended to
insure minimum financial responsibility
and that it is n-ot intended to bind
regulatory ratemaking bodies to that
figure ither as a minium or maximum.

(2) The amount should be increased to
the $120 to $170 million range so that It
Is sufficiently high to Include realistic
decommilssfonIng costs.

(3) Indicate that, despite the
allowance of certificaton. use of a site
specific study Is preferable and should
be used if available. Only allow use of
certification in certain cases when it can
be shown that costs are less than $100
million.

(4) There should be consideration
given to Include means to adjust the
certification numbers to account for
such things as plant Bize, design, other
site specific factors, BWR vs PWR, pre-
or post-TM units, decommis slonWin
alternative, two-unit site savings, etc.

(5) Clarification should be included as
to what the $100 million includes,
namely whether it covets both
radioactive and nonradioactive
structures, whether it includes
contingencies, whether it is per unit.

(8) Tne use of the inflation factor
should be clarified, in particular that it
is not intended to reflect the actual rate
of increase of decomnmissioning costs,

and the inflation factor should be
modified using other escalators, for
example, Handy-Whitman indexes for
labor and materials and separate data
sources for waste disposal.

(c) With regard to funding plans,
several commenters indicated that there
needed to be more specific or
quantitative description of NRCes
criteria for approval of cost estimates in
power reactor funding plans and that
lack of criteria could result in confusion.

In responding to these comments It
should be noted that, as discussed in the
Supplementary Information to the
proposed rule, the intent of the use of
certification is to minimize the
administrative effort of licensees and
the Commission while still providing
reasonable assurance that funds will be
available to carry out decommissioning
in a manner which protects public
health and safety. The certification
amount was base on the significant data
base on decommissioning development
as part of the policy evaluation. The
Intent expressed in the proposed rule
remains valid however, it appears from
the comments that the Intent and
proposed use of certification has been
misunderstood. Thus, the retention of
certification requires clarification and
adjustment for It to be useful in the
manner it was intended. These points
are discussed in the following
paragraphs.

First It Is still expected that a proper
certificaton method would provide clear
criteria arid would minimize the amount
of administrative effort that the NRC
and licensees must expend in
establishing reasonable financial
assurance for decommissioning. The
certification Is also intended to minimlie
NRC Involvement in the rate regulatory
process, which is an area outside of
NRC jurisdiction. The fact that site
specific cost estimates may still have to
be prepared for rate regulators is out-
side the scope of this rulemaking.

Second. the comments that a site
specific cost estimate Is preferable as
noted in (a)(1) above, that the prescribed
amount in the certification is not
representative of most plants as notedin
(a)(2) above, and that the use of the
prescribed amount will be viewed as a
limiting upper value by rate regulators
as noted in (a)(a) above, indicates the
certification method in the proposed rule
has been misunderstood, The proposed
rule stated that a utility could submit a
certification that finanioial assurance for
decommissioning will be provided in an
amount pt last equal to $00,000,000
(Emphasdi added). Accordingly, the
proposed rule did not intend to prevent
site specific cost estimates from being
done drnd amounts greater than the

-prescribed amount being estimated and
used for financial assurance planning as
long as the estimate exceeded the
prescribed amount. Under the provisions
of the proposed rule, licensees could
prepare a site specific cost estimate and
if it exceeded the prescribed amount,
which would be acting as a threshold
review level, the estimate would not be
a matter for NRC consideration. The
amount lsted as the prescribed amount
does not represent the actual cost of
decommissioning for specific reactors
but rather is a reference level
established to assure that licensees
demonstrate adequate financial
responsibility that the bulk of the funds
necessary for a safe decommissioning
are being considered and planned for
early in facility life, thus providing
adequate assurance at that time that the
facility would not become a risk to
public health and safety when It is
decommissioned. It is not intended to
bind ratemaking bodies to that specific
figure. The text of the final rle states
that, if a site specific cost evaluation is
prepared, it can form the basis for the
certification and the licensee may
indicate that provisions are being made
for an amount greater than the
prescribed amount

Use of the certification approach Is a
first step in providing reasonable
assurance of funds for decommissioning
from the Commission's perspective The
second step is that the amendments
require the licensee five years prior to
the .expected end of operations, to
submitsa cost estimate for
decomnmissioning based on an up to-
date assessment of the actions
necessary for decommissioning and
plans for adjusting levels of funds
assured for decommissioning. As noted
in the Supplementary Information to the
proposed rule, this estimate would be
based on a then current assessment of
major factors that could affect
decomnissloning costs and would
include relevant, up-to-date information.
These factors could Include site specific
factors as well as then current
information on such Issues as disposal
of waste, residual radioactivity criteria,
etc., and would present a realistic
appraisal .of the decommissioning of the
specific reactor, taking Into account
actual factors end details specific to the
reactor and the timeperiod.

Combination of these steps, first
establishing a general level of adequate
financial responsibility for
decommissioning early in life; followed
by periodic adjustment, and then
evaluation of specificprovsisons close to
the time of decommissioning, will
provide reasonable assurance that the
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Commission's objective is met, namely
that at the time of permanent end of
operations sufficient funds are available
to decommission the facility In a manner
which protects public health and safety.
More detailed consideration by NRC
early in life beyond the certification is
not considered necessary because of the
steps discussed above. In addition,
because public utility commlssions are
to set a utilityls rates such that all
reasonable costs of serving the public
may be recovered and because NRC
requirements concerning termination of
a license are part of the reasonable cost
of having operated a reactor, it is
reasonable to assume that added costs
beyond those In the prescribed amount
could be obtained If the latter were too
low as suggested by the commenters.

Based on the above discussion, the
level of review contained In this
decommissioning rule provides
reasonable assurance for funding. In
response to those commentets who were
concerned that the criteria for
evaluation of power reactor funding
plans were not sufficiently specific or
quantitative, the certification process
provides clear requirements and will
achieve the obfective or reasonable
assurance of funding while minimizing
associated administrative effort.
Therefore, the amendments do not
contain requirements for a cost estimate
early In reactor life. The more detailed
review 5 years prior to end of life is
consistent with the requirements for
non-reactor facilities who are required
to submit updated plans at the time of
license renewal (which occurs every five
years).

As discussed above. the intent of the
amendments is that there be reasonable
assurance of funds for decoinmitssioning.
Other Issues normally outside NRCs
jurisdiction such as rate of collection
and whether a funding method'is
equitable should be considered by
utilities and their ratemaking bodies. For
example, to be more equitable to
ratepayers, the utilities and ratemaking
bodies may-want to consider whether
amounts should be collected based on a
site specific cost estimate which
exceeds the prescribed amount rather
than the stepwise approach discussed
above. The final rule contains text
recognizing that funding for
deco'mmissioning of electric utilities Is,
also subject to the regulation of agencies
having jurisdiction over rates, and that
the NRC requirements are in addition to,
and not substitution for, other
requirements, and are not intended to be
used, by themselves, by other agencies
to establish rates. Hence, NRC will not
become Involved In the rate regulation

process as it relates to
decommissioning.

Based on these considerations, the
certification requirement has been
retained. However, It has been modified
in several ways to Incorporate public
comments to clarify Its purpose and use
as follows:

(1) As noted above, the text of the rule
has been revised to Indicate clearly that
a licensee may use a site specific
decommissioning cost estimate to
Indicate that provisions are being made
for an amount greater than the
prescribed amount stid to delineate the
correct usage of the certification.

(2) As indicated in I 50.75(c), the
amount has been Increased. The revised
amount Is based on recent evaluations
done for NRC by Its contractor Battelle
Pacific Northwest Laboratory. As
discussed in SectlonC.1, these estimates
are considered to represent a reasonable
engineering estimate of the range of -
decommissioning costs. In preparation
of the final rule, the original PNL
estimates were reevaluated and
compared with other estimates and
updated estimates were developed
based on recent information.

(3) In response to the public
comments, the rule text has been
revised to clarify what would be
covered by the prescribed amount and
provisions have been Included In the
rule to adjust the amount for such
factors as plant size and reactor type.
This adjustment for plant size Is based
on PNL's generic evaluation of the effect
of plant size on decommissioni cost
and overall review of a number of plant
cost estimates. An indication of the
bases for the prescribed amounts and
for the adjustment Is contained in
addenda to NUREG/CR-0130 and
NUREGICR-072.

(4) The final rule text also Indicates
that amounts are based on activities
related to the definition of
"decommission" in 10 CFR 50.2 and do
not Include the cost of removal and
disposal of spent fuel or of non-
radioactive structures and materials
beyond that necessary to terminate the
NRC license. Costs of disposal of
nonradloactive hazardous wastes not
necessary for NRC license termination
are not Included in the prescribed
amounts.

(5) In response to a number of
comments, the escalation factor,
contained in the proposed rule has been
revised to better account for factors
affecting Increases in decomrmuissioning
*cost. The factors for labor, energy, and
waste burial are Indicated separately
and are based on the addenda to

NUREG/CR-0130 and NUREG/CRaB72
and on NUREG-1307 (Ref. 27).

S. Acceptable funding methods. The
proposed rule listed internal reserve as
one of the funding methods considered
acceptable in providing assurance of
funds for decommissioning. In Internal
reserve, funds are placed into an
account or reserve which is not
segregated from licensee assets and is
within the licensee's administrative
control. A number of commenters either
disagreed with or favored the inclusion
of Internal reserve as an acceptable
method. The following were comments
received on this Issue:

(a) Those that disagreed with
inclusion of internal reserve did so for
the following principal reasons:

(1) There may be problems with
liquidity of-the Internal reserve If the
acquired assets and Investments do not
preserve value over time and there may
be problems In issuing bonds against
these assets to pay for decommissioning.
In particuar, funds could be used for
nev nuclear construction or other uses
such as accident cleanup. With this
method one cannot insure that money
taken from customers will be available
in the future for decommissioning. This
could cause serious cash flow problems
at the time of decommissioning,
especially if utilities are replacing old
plants with new ones at the same time
decommissioning takes place.

(2) The future financial viability of
utilities cannot be assured and the
potential exists for utility Instability and
Insolvency. The commenters expressed
concern that the utilities could not raise
funds for decommissioning if they were
having severe financial problems or
were facing Insolvency. Commenters
cited examples of potential situations.

(3) The level of assurance provided Is
inadequate and the generation of
insufficient funds culd compromise
safety, cause delays, and cause rate
boosts. Nuclear power should pay its
way fairly. In additon, by not requiring
external funds NRC has not responded
to the petition for rulemaking made by
the Public Interest Research Group in
1977 or to GAO's concern that
decommissioning coati be paid by
current beneficiaries, not future
generations. One commenter's analysis
Indicated that internal reserve costs
exceed external reserve costs when they
are adjusted to equalize telativ6 risk
with respect to the availability of funds.

(b) The conunenters who agreed with
the inclusion of Internal reserve. as an
acdeptable funding method did so for
the following principal reasons:

(1) The use of internal reserve would
enhance utilities' financial positions by
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reducing external financing needs:In
addition, utilities have Investments,
cash flow, and annual earnings which
are large compared to decommmissloning
costs.

(2) The likelihood of instability and
Insolvency Is remote and utilities are
good investments and have large assets.
Commenters noted that utilities whose
rates are regulated are essentially
guaranteed a minimum return on
investment and have an obligation
under the ratemaking system to pay for
decommissioning. Commenters also
noted that In times of financial
difficulty, an Internal reserve Is
sufficient because it is unlikely that
electric generation service would not be
provided and, even In the case of
insolvency, there will be a successor to
the insolvent utility who would retain
the obligation to decommission -

(3) Several commenters supported
internal reserve because It can earn a
higher rate of return, reduces revenue
requirements, and provides a reasonable
balance between cost and assurance.
Also, commenters noted that there are
financial risks associated with external
reserve.

In developing the Proposed Rule, the
Commission considered the question of
the use of Internal reserve In several
documents. These include NUREG-0584,
Revs. 1-3, "Assuring the Availability of
Funds for Decommissioning Nuclear
Facilities," (Ref. 14)1 NUREG/CR-1481.

Financing Strategies for Nuclear Power
Plant Decommissioning," (Ref. 15) and
NUREG/CR-389 "Utility Financial
Stability aild the Availability of Funds
for Decommisaloning" (Ref. 18). In
addition, the Commission held a meeting
soliciting public and industry views on
decommissioning on September 19. 1984
and the NRC staff reviewed comments
in the area of financial assurance
submitted on NUREG-O86 "Draft
Generic Environmental Impact
Statement on Decommissioning Nuclear
Facilities" (Ref. 20). These reports and
meetings considered several factors
regarding availability of funds for public
utilities in the United States. One factor
is that utilities are large, very heavily
capitalized enterprises whose rates are
comprehensively regulated by the State
Public Utility Commissions (PUC) and
the Federal Energy Regulatory
Commission (FERC). This factor permits
the utilities to charge reasonable rates
subject to reasonable regulation and
rules. In addition, the Commission has
taken action recently In the
promulgation of 10 CFR 50.54(w) to set
requirements to establish onsite
property damage Insurance for use after
an accident. Although these insurance

proceeds would not be used directly for
decommissioning, they would reduce the.
risk of a utility being hit by a large
demand for funds after an accident.
Most utilities are now carrying
Insurance well In exceas of $1 billion.
Other factors considered are the long
time period before decommissioning
takes place during which time
reasonable assurance of funds for
decommissioning must be maintained,
as well as concerns regarding utility
solvency and potential problems
regarding availability of funds which
may occur as a result of bankruptcy.

Before publication of the proposed
rule, the NRC evaluated the adequacy of
various f4nding methods in light of
financial problems encountered by some
utilitles which, faced with lower growth
in electricity demand than they
projected and rapidly increasing costs of
construction, had been forced to cancel
nuclear plants In advanced stages of
construction and the ramifications these
conditions, as well as issues related to
bankruptcy, could have on a utility's
ultimate ability to pay for
decommissioning. Details of this
evaluation are contained In NUREG/
CR-3899, (Ref. 18) prepared by an NRC
consultant Dr. ). Siegel of the Wharton
School, University of Pennsylvania.

Based on the results of NUREG/CR-
3899 in which It Is indicated that internal
reserve can be a valid funding method
anid on the considerations discussed in
the Supplementary Information to the
Proposed Rule, the proposed
decommissioning rule permitted a range
of options, including internal reserve, for
providing assurance that sufficient funds
are available for decommissioning.
However, the Supplementary
Information to the proposed rule noted
that the regulatory approach for
assuring funds for decommissioning had
been particularly difficult to resolve and..
specifically requested additional
information and comments In this area.
In particular, the Supplementary.
Information stated that:

More specifically, Commissioners
Asselstine and Bemthal continue to be
concerned about the vulnerability of the
internal funding mechanism for
decommissioning funds. particularly where
the funds are used to purchase assets or
reduce existing debt.L

Based on this concern. Commissioners
Asselstine and Bernthal requested
"public comments on the need to
consider the possibility of Insolvency
and Its Impact on the continued
availability of decommissioning (rids."

Although commenter did not
generally refer specifically to the
separate request for comment by

Commissioners Asselstine and Bernthal.
a number-of comments, noted above,
were received In this area. Those who
disagreed with the Inclusion of internal
reserve In the rule cited problems with
liquidity of the internal reserve and with
the future financial viability of utilities
with resultant problems In providing
decommissioning funds, and stated that
the level of assurance Is Inadequate. In
contrast, other commenters agreed with
the use of internal reserve citing the fact
that the likelihood of Instability and
Insolvency Is remote, that utilities have
investments, cash flow, and annual
earnings which are large in comparison
to decommissioning cost, and that the
internal reserve does provide
reasonable assurance.

As part of the review of the
comments, NRC has had NUREG/CR-
3899 updated to consider the current
situation In the utility Industry. This
analysis is contained in NUREG/CR-
S899. Supplement 1, (Ref. 18) which
reviewed six utilities which have been
subject to severe financial distress.
Based on the analysis, NUREG/CR-
3899, Supp. I indicates that, since
NUREG/CR-3899 was published in 1984
the financial health of the nuclear
utilities has improved, with the
exception of Public Service of New
Hampshire (PSNI), and that from a
financial standpoint, use of Internal
reserve currently provides sufficient
assurance of funds for decommissioning.
The basis for this conclusion Is the fact
that the likelihood of future crises
developing, although not im possible, Is
extremely remote; that the total market
value of the securities of each of the six
utilities studied substantially exceeds Its
decommissioning costs; that It Is not
necessarily true that bankruptcy of a
utlilty is tantamnount to default on
decommissioning obligations; and the
potential .that the costs of
decommissioning would be recognized
as a prior obligation with regard to
creditors.

Despite these conclusions, NUREG/
CR-3899, Supp. 1, notes that PSNH has
said that, unless It undergoes financial
restructuring and gets the rate Increabe
It Is seeking, it probably would become
the first major utllity to seek protection
under the Bankruptcy Act In nearly Co
years. (Subsequent to the preparation of
the analysis of NUREG/CR.-899,
Supplement 1, PSNHS filed a petition ia
bankruptcy under Chapter 11 of the U.S.
Bankrulptcy code.) In addition,
Supplement I notes that if PSNJ-Fs
Seabrook plant becomes operational,
the prospects for PSNH greatly improve
although bankruptcy still cannot be
precluded as a possibility due to the
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Tpotential for large rate hikes and Federal agencies respecting the decommissioning, th Commission
resultant defections from Its electric economics of nuclear power. they do believes it important not to Impose
system. Hence Supplement I concludes authorize the NRC to take whatever inordinate financial burdens Ip
that Internal reserve should not be regulatory actions may be necessary to licensees. The modification to the
allowed for Seabrook until the financial protect the public health and safety proposed rule Is not expected to impose
prospects of the utility are clarified and including the romulgation of rules uch a burden for several reasons. First.
the viability of the corporation insured.. prescribing alowable funding methods licensees have 2 years from the effective

In addition, NUREG/CR-s899; Supp. 1, for meeting decommissioning coots. (See date of the final rule before' they have to
noted that It Is imperative that, in the Pacific Gas & Electric v. State Energy submit Information regarding financial
case of the sale or other disposition of . Resources Conservation & Developufent assurance. Second. the external reserve
utility assets, no monies are distributed Commission. 481 U.S. 190; 212-13, 217-19 Is a sinking fund accumulated over i
to any security holders until a fund Is (M83);-see'also United Nuclear. period of time. Third. a number of states
established to assure payment for Corporation v Cannon. 653 F. Supp. (accounting for almost 59% of power
decomnmissioning. Supplement I also 120, 123032 (DLJ -1982) and cases reactors) already-require external
recommended changes In Federal and. cited therein.) funding methods. Fourth, recent changes
State bankruptcy laws relating to For the foregoing reasons, the Il the tag laWs allowing current
utilities and the inclusion in' the Commission continues to be concerned deductions for external reserves may
prospectus of newly Issued ieeurities of with the use of an Internal reserve. The -' reduce the cost differential between
an explicit statement of the tutility's 'Commission notus the concerns * inttehial reserve and external rekerve.
financial obligations to provide -iexpressed in NUECR389, Supp. t Finally ,1he rMele does not require funds
adequate funds for decommissioning. regarding bankruptcy at PSNH as well. accurnlated to date idt Internal reserves
Further, Supplement i noted' tiat as the changing economic and financial to be trandferred to external feserves,
because of changing economic and.. conditions discussed in NUREGCR- however those existing furids 'if left in
financial conditions, the NRC should* - B890i Supp.1.The Commnisslon also intbrnal reserves woiud not be
conduct periodic reviews of the overall notes'that'many-utilules are engaging in acceo.tsble for use in meeting the
financial health of utilities with ongoing diversifiedlfinancialactivities which " requirements'of §50(le) 'IX) a#d().
and prospective nuclear facilities. If - *- involve-more financial risk and believes. hi a related comment, several .
such a review indicates'the financial ". *thereforeit Is'Increasinglylinporlint to:' commenters discussed thi hinding
condition of utilities taken as a whole or provide that decommisslohing furids be' iethds they preferred over Internal
Individually is such that internal reserve provided on a more assured basis' ' reserve. These included principally thq
does not provide reasonable assurance * - In addition.: to the extent that *&Atility use of prepayment of the funds or the
.of funds for-decommissioning. then is having severe financial difficulti'es at. use of an exteinal find-coupled with
additional rulemaking or other steps . the time of decommissloning: it inky "Insraince against premature.
should be taken to insure availability of have difficulty in funding an internal dec6mmissloning. Principal reasons for
these funds. * * - : - reserve when needed for favoring' these methods include the fast .

The Commission has considered the: decommissioni' .The Commission that there may be shutdown of a reactor
conclusions in NUREG/CR-899, Supp. recognizes that the market Value of the *before the dat of its expieted end of
1. as well as the public comment's stock of those utltie's studiedin * ' lifd due to eithtr an accident or'
received on the lisue. The ommissilon'i s-UREG/CR44W has exceeded'* - problemi with reactor a"'ig or
review in this area Is confined to Its ' decommissioring cost. However. : 'obsolescence. Consequently. sifficient
statutory mandate to protect the ' although the law in this area Is not fully funds for decommistionlug Noigt not
radiological health and safety of the : developed; in the event of bankruptcy have been collected by a methodi wilch
public and promote the common defense, there is not reasonable assurance that accumulates funds over projected
and security which stems principally either'unsegregated or' segregated' reactor life. Conversely, several
from the Atomic Energy Act of 1954, as internal reserves can be effectively commenters indicated that it is
amended, and the Energy protected from.claims of creditors and appropriate to rely on the property
Reorganization Act of 1974. as amended. therefore internal reserves cannot be damage insurance requirements of 10
In carrying out Its licensing and related made legally secure. In addition, CFR 5.54(w) to supplement
regulatory responsibilities under these because of the nature of the internal decommissioning funding methods. They
acts. the NRC has determined that there reserve, the funds collected are not argue that, with the substantial amount
is a significant radiation hazard ' Isolated for use for decommissioning. of property insurance required, even in
associated with nondecommissioned Instead the utility may use the funds fof the highly improbable event of an
nuclear reactors. The NRC has also other unrelated purposes. accident-related, premature
determined that the public health and For the above reasons, the deconilsslonlng, the utility will still
safety can best be protected if its Commission concludes that he Internal have sufficient resources available fter
regulations require licensees to~use . .reserve does not provide reasonable the decontanilnation process to carry
methods which provide reasonable . .assurance ihat fuinds will be available out decommissioning. Some of the'
assurance that, at the time of - when neededto pay the costs of . commenters recognized the possible
termination of operations, adequate decommissioning and hence does not difficulties In obtaining non-accident
funds are available so that' ' provide reasonable assurance that premature decommissioning Insurance.
decommissioning can be carried out In a decommissioning will be carried out in a One commenter stated that surety bonds
safe and timely manner and that lack of. manner which protects public health or Insurance are not viable alternatives
funds does not result In delays that may and safety. Accordingly, the proposed for normal decommissioning or
cause potential health and safety rule has been modified to e~llminate the premature decommissioning not
problems. Although the Atomic Energy internal reserve as a possible method of asipciated with an accident. The
Act and the Energy Reorganization Act providing funds for decommissioning. commenter noted that nuclear property
do not permit the NRC to regulate rates' In reaching Its conclusion not to Insurance would be available only if an
or to supersede the decisions of State or permit use of internal reserve for insured event necessitated premature
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decormmissioning and only in the
amount necessary to repair the plant fori
damages caused by the accident.
Premature decomnmissioning dueto..
regulatory mandate would not be
covered. The cominentersalso notedlthat
surety bonds in the amount of $100
million are not generally available.

The Commisslpn notes that these
comments must be considered within
the context of Commission requirements
for onsite property damage Insurance,
the proceeds from which could be used
to decontaminate a reactor after an
accident. Although these insurance
proceeds would not be used directly for
decommissl6ning, they would reduce the.
risk of a utility being subject to a
tremendous demand for funds after an
accident. The Commission has
implemented Its-proposed requirement
In 10 CFR 50.54(w) for al8htly over S
billion of insurance. An important
consideration In selecting an acceptable
method for providing fends for
decommissioning is that the method be
reasonably cost effective. Prepayment of
funds has been recognized by several
studies as being significantly more
costly than the other metho4s. in view
of the unlikely nature of the events and
the potential problems being considered,
prepayment generally has a cost too
high for the benefit that would be'
realized. Use of Insurance for non-
accident related decommissioning was
found In an earlier study performed for
the NRC, NUREG/CR-2370 (Ref. 1), to
have potentially serious problems of -
insurability and moral hazard and Is not,
currently available. (Moral hazard is a*
term used In the Insurance Industry to
Indicate a situation of laxity with
respect to loss prevention or loss control
where those insured have access to risk
prevention.) Finally, earlier studies In
NUREC-0584 found that surety bonds
were not generally available In the
amounts necessary for decomnsissloning
power reactors ..

In Light of the factors considered,
Including the assurance provided by the
various methods, the unlikely nature of
the varIous events and the cost and
practicality of providing more absolute
assurance by certain methods, the
Commission has concluded that the
funding mnethods listed In the rule as
modified by the exclusion of Internal
reserve are adequate.

Two commenters stated that well
capitalized, firmly established private
organizations operating research and
test reactors should be allowed to
guarantee compliance with financial
assurance requirements by use of the
certification process which Is permitted
for government entites. In response to

this ponqment, It is noted.that certain
government licensees are permitted i
the amendments to meet the funding
requirements of the rule by submitting a
statement of Intent that the appropriate
government entity will be guarantor of
decommissioning funds. Private
organizations were not affordled that
option in the proposed rule. The
different treatment aises because there
*Is reasonable assurance tlhat the
appropriate government enit which
has the power of taxation will rovide
adequate funding In the.future to
decommission the facility in a manner

-which protects public health whereas
this Is not necessarily the case with
private organizations even if they are
currently adequately capitalized. If they
have no funds for decommissioning
there can be problems with completion
of decommissioning. As noted In Section
C.5 below, use of parent company
guarantees backed up by financial tests
will be permitted for private
organizations operating research and
test reactors.

Four commenters indicated agreement
with proposed J 582Z(c)(1) which would
require a licensee planning to delay
completion of decommissioning by
Including a period of safe storage or
long4erm surveillance to place funds
into an external fund or use a surety or
certification method, while four
commenters disagreed with the proposal
Indicating that utilities should not be
required to shift to external funding. In
response, as noted in the response to a
previous comment, the proposed rule-
has been modified to delete internal
reserve as an acceptable fuiding
method. Because there Is as great or
greater need for assurance of funds over
the extended timeframe involved with a
facility in SAFSTOR when the facility is
no longer a revenue producing asset, the
proposed requiremnent In I 5.ZfCKl) for
external funding during SAFSTOR
remains.

4.fundIng plans. A number of
commenters indicated that it was
important for the funding 'plan to be
updated over the operating life of the
facility because there would be
Increases In costs over facility life. Some
commentera Indicated that there should
be periodic adjustments of the funding
level. and most said, there should be a
specific frequency Indicated in the
regulations with most saying
frequencies Of 5 years and some
indicating it should be more frequent.

In response, the Commission agrees.
with the Importance of updating the
funding plan over the operating life of
the ptant. This was reoognized in the
proposed rule which requires that a

funding plan include "means of*-
adjusting qoptestiinales and associated
funding levels over the life of the
faclty" and which also requires each
reactor licensee to update his colt
estimate "at oraboutW years prior to the
projected endef operations." In order to.,
clarif that the updates should take
P lace over the course of the facility
life time, the proposed rule has been
modified to indicate that a funding plan
Include means of adjusting cost r
'estimates and associated funding levels
periodically over the life of the facility.
The frequency for these updates Is not
included In the rule but would be
included In regulatory gudance under
consideration. Thiaswili provide more
flexibility In dealing with different types
of licensees and financial
considerations. It Is expected that
regulatory guidance will indicate the
frequency of.adjustment for cost
estimate and funding levels.

A number of cominmentera objected to
the requirement in the rule that
submittals of reactor funding plans be a
condition of license. The commenters
indicated that by doing so any change in
the funding plan could be interpreted as
a license amendment. The commenters
argued that this was unnecessary since
the funding requirements do not have a
direct Impact on the safe operation of'
the plant. This could have a negative
effect on continued plant operations.
even though there was no safety
concern. Most commenters argued that
the requirements would be better
promulgated as regulations which would'.
not decrease NRCs enforcement
authority. The Commission has
considered these comments in light of
the need to provide reasonable;
assurance of the availability, of funds for
decommissioning and. in response, in
order to build flexibility Into the nile,
has modified the proposed rule to make
the reactor funding requirements a
specific regulatory requirement In
1 50.75 instead of a licehse condition.

5. Funding requirements for material
licensees. Formraterlal licensees, the
proposed rule contained provisions that
an applicant or licensee may submit a
certification Nthat financial assurance for;
decommission~ng will be provided in a
prescribed amount stipulated In
proposed 10 CFR Parts 3040 anZd 70
The amoupt Is dependent on the
quantity of licensed material which the
licensee Possesses. Two cozumenters
Indicated that the coat amnounts
prescribed In the regulations for 10 CFR
Parts 30, 40, and 70 licensees are too
high for the quantitles of material listed
and that .the prescribed cost amounts
should be set more realistically or the
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prescribed radioactivity levels should be
increased. One of the two commenters
who felt the estimates were too high
noted that the multiples of Appendix C
quantities prescribed In the rule for
some Isotopes amount to absolute
quantities of less than a curie and the
commenter did not think that the
decommissioning costs for such a
license would amount to the sums
prescribed In the proposed rule. The
other commenter indicated as an
example that the amount of Am-241 in
unsealed form requiring a
decommissionig cost of $5M00, is IQ
millicuries. Three other commenters felt
that the prescribed amounts appeared to
be too low and cited specific examples
to support their claim. These Included.
the following- Cleanup of a U.So Army
building which had burned cost over
$30000; cleanup of the extensive
contamination at a USAEC contractor
facility at Weldon Spring cost
$z00.C00.0OD; cleanup of four igloos at
the Seneca Army Depot by the US.
Army coat $300.000 to $1X00000;
cleanup and storage of contaminated
soil by DOE In the vicinity of-the WA.
Grace and Stepan Chemical facilities
cost $24 million. In addition, one of the
commenters pointed out that use VI
contractors to perform the work could.
increase costs.

In response to the commenters who
felt the estimates were too high, ItIs the
opinion of the Commission, based on the
data base cited in the Supplementary
Information to the proposed rule, that
the prescribed amounts are reasonable
estimates and that It is not the rule's
Intent that the Indicated costs be used in
every situation. The purpose of setting
the amounts is to provide an approach
which minimizes the burden on the
majority of licensees and on the NRC
while providing assurance of funds for.
decommissioning. it in a particular case,
the prescribed cost amounts are too
high, the licensee has the option of
submitting a funding plan with a facility
specific cost estimate.

In response to the commenters who
felt the estimates were too low, certain'.
points must be considered In assessing
the comments and the examples cited..
Some of the examples appear to be
cases where there was accidental
spread of contamination beyond that
normally encountered The funding
assurance provisions of the proposed
rule are not intended to address the
costs of cleanup resulting from an
accident. Provisions for funding cleanup
of accidental releases of radioactive
material were noted as being under
consideration In a sOparate rulemaking
(see Advanced Notice of Proposed

Rulemaking publishedJune7, 1986,50;
FR 23900);

Another polntto consider Is that
certain facilities contain larger
quantities of fadioactive material than
are specified In the sections of the rule
amendments [i.e. If 30.35, 40 38 and
7025) permitting use of a prescribed *-
funding amount. Ucensees of these
facilities would be required to submit a
decommissioning funding plan.
containing a cost estimate specific to*
those larger facilities. Under the , * .
provisions of the appropriate sections,'
licensees of these larger facilities would
be permitted to Initially use a prescribed
amount of $750,000 in their financial

.assurance planning. However, use of **.

this prescribed amount Is only a
temporary-action which is Intended to
reduce the administrative effort
associated with implementation of the
rule amendments and these licensees
are required by the indicated section of
the rule to eventually submit a funding
plan ({ith the facility decommissioning
cost estimate) at the time of application
for license renewal.

PNL has provided updated.
decommissioning cost estimates to NRC
for use in the Final Generic
Environmental Impact Statement.
Approriate information has been taken
from those updates.for use in the final
rule to account for factors such as
Inflation. The cost estimates for material
licensees do not specifically include the
assumed use of contractor costs.
because, based on the PNL studies. the
prescribed amounts-listed In the rule are
considered reasonable in providing
adequate funds so that. a facility does
not become a concern to public health
and safety. The additional expense
associated with requiring all material
licensees to set aside in their funding
method the added costs of assuming use
of a contractor is not justified compared
to the small number of licensees
expected to have to use contractors.

The estimated cost of
decommissioning is based on activities
related to the definition of
"decommission" In 10 CFR 30.2 (and
similar sections In other parts) and does

* not include the cost of removal and
disposal of nonradioactive structures
and materials beyond that necessary to
terminate the NRC license. Disposal of.
nonradioactive hazardous waste not
necessary for NRC license termination is
not covered by these regulations but
would be treated by appropriate

*.agencies having responsibility over
these wastes.. -

Several comments were received on
the proposed rule sections which list
funding methods that 10 CFR Part 30 40,

and 70 applicants andilcensees may use
and that are conslderedto:provide
reasonable assurance of the availability
of funds for decommissioning. Five
commentbrs'lndicated that this list was
too restrictive and that.financial tests of
licensees should be utilized In
determining acceptable'funding methods
for. materials licensees. These
commenters ared that-use of financial
tests on a case-byecase basis-would
improve the degree of financial-
assurance and eliminate unnecessary.
cost'burdens for many non-utility, non-
government entities. As precedents and
examples of tests which could be used
by NRC, cormmenters generally referrd

*to the 'finahcial tests contained In 40
CFR Parts 284 and 285'for hazardous.
waste facilities regulated by EPA. The
commenters indicated- that these tests
could be used.alone or combined with
licensee guarantees of funds, with self-
insurance or with internal reserve as
acceptable methods for assuring funds
for decornmissloning. One commenter
indicated that letters of credit provided
a cost-effective method for his
operations.

The Commission did not include the
financial test as an acceptable funding
method for materials facilities in the
Proposed rule. It was felt that because of
the potential for changing licensee
financial conditions and'the fairly
lengthy time period Involved before
4ecommissloning would take place that
the financial test would not provide
sufficient assurance of the availability.
of funds'for decommissioning. Also,
additional #taff time could be necessary
to monitor the financial status of a
number of licensees.-This position and
the funding methods listed In the
proposed decommissioning rule were
consistent with the funding methods
listed in earlier NRC promulgated rules
in 10 CFR Part 40, Appendix A.
regarding requirements for funding the
decontamination and decommissioning
of uranium mills and tailings, and in 10
CFR Part 61 regarding funding for
dosure of 1ow-level-waste burial
.grounds. .

The commenters pointeout that the.
Environmental Protection Agency.: -
permits the use of financial tests when
accompanied by corporate guarantees
for Its hazardous waste facilities.and
-recommended that the NRC use slmilar'
financial tests for-meeting financial
assurance requirements.The staff i.
recognizes that financial tests may be
useful in certain situations and can
minimize Impacts on liciensees. Hence,
the regulation has been modified in the
final rule to specifically permit licensees
to use parent company guarantees with

I.
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accompanying financial tests to meet
the financial assurance requirements of
the regulation. The use of the parent
company guarantee and financial test Is
taken from the US. Environmental
Protection Agency's regulations 40 CPR
Parts 284 and 265. Use of the parent
company guarantee and financial test
provides assurance in that the company
will provide an Independent
commitment beyond that of the licensee
to expend funds. This requirement Is
consistent with the NRC's Ppllcy
Guidance Regarding Parent Company
and Licensee Guarantees for Uranium
Recovery Licensees Issued In December
1985. A parent company guarantee may
not be used in combination with the
other financial methods listed In the rule
to satisfy the requirements of this
section.

Other funding methods, Including
letters of credit, will continue to be
acceptable for providing assurance of
funding. Use of prepayment or other
external trust funds is different in
approach frMan use of a surety bond,
Insurance or other guarantee method.
With prepayment. the licensee is
actually using the instrument to pay for
decommissioning of the facility, while
with the second approach, a financial
Instrument Is used as backup to pay for
decommissioning In the event that the
licensee ts unable to complete these
activities. If a surety, Insuranceb, or other
guarantee method Is used to actually
pay. for de commis sioning8, the licensee is
still fully responsilie for all of its
decommissioning requirements.

NRC Intends to periodically review
the overall financial status of licensees
to assess the effectiveness of the
funding methods permitted In the
regulations.

One commenter was concerned that.
In the case of licensees having materials
licensed under more than one part of 10
CFR and used within common facilities,
the rule would require a separate
decommissioning plan for each license
and recommended that a consolidated
plan be alliowed. In response to this
comment, in some cases where
byproduct, source, and/or special
nuclear material are used in the same
facilities, it would be very difficult to
develop separate decommissioning or
funding plans for terminating each
license. In particular where there is
interdependence of facilities, operations,
or projected decommissioning activities.
Consolidated plans based on a
combined analy is of the facility
decommissioning would be permitted. If
a licensee operatei multiple
independent facilities and/or sites under
a single license, a consolidated

decommissioning or funding plan would
have to delineate procedures and cost
estimates for each facility/site. The
regulatory guides currently under
consideration would include further
details concerning these situations. The
rule is broad enough to encompass these
situations.

Two commenters expressed concern
regarding the licensee's responsibility
for decommissioning. One commenter
Indicated that It was not clear In the
proposed rule whether financial
assurance requirements apply to each
license, each licensee, or each facility
and recommended that the licensee be
specified as the responsible unit. The
other commenter expressed the concern
that there exists the potential for
reducing companies' liability for
decontamination activities should the
NRC approved funding plan be
inadequate.

In response to these comments, It
should be noted that amended 10 CFR
Parts 30; 40, and 70 require that each
holder of a specific license provide
financial assurance for decommissioniig
thus specifically Indicating that'the
licensee Is the responsible party for
financial assurance. Funding and
decommissioning plans submitted by a
holder of multiple materials licenses
may be consolidated. It is expected that
the requirements contained is amended
10 CFR Parts 30,4. and 70 will provide
reasonable assurance that funds are
available for decommissioning nuclear
facilities. Specifically. 580.35 (and
related sections in other parts) requires
submittal of a funding plan containing
an estimate of the cost of
decommissioning or use of a
certification of an amount prescribed In
the regulations. The cost estimate
contained in the funding plan will be
based on site conditions and can use, as
a base, information developed by
Battelle Pacific Northwest Laboratory
(PNL) in a series of reports on
technology, safety, and costs of
decommisioning nuclear facilities.
NRC's review and evaluation of the
estimate can use not only the PNL
reports but experience gained at other
materials facility decomnissionings.
Section 30J5 also provides that the
licensee Include provisions in the
funding plan for adjusting
dlecommissioning cost estimates and
associated funding levels over the life of
the facility to take Into account chaging
cconon~c and technical conditions. Even
In the event thst theseefforts result in a
shortfall of funds at decommissioning, a
matter which concerns the tommenter,
the regulations specifically state that It
Is the licensee's responsibility to fund

and cary out decommissioning In a
manner'which protects public health
and safety. Accordingly, the licensee
would be under a continuing obligation
to find the means for completing
decommissioning.

6. Funding requirements for Federal
licensees. COe commenter. the
Department of the Army, indicated that
the proposed requirements for Federal
agencies, specificay proposed sections
in Parts 30.4,50,W.70, and 72, requirIng a
certification that the appropriate
government entity will be guarantor of
decommissioning funds, appear -
Inconsistent with Federal statute. The
commanter suggested either NRC should
spearhead statutory relief or establish a
Federal agency funding strategy In order
to satisfy the Intent of the NRC proposed
rule.

The Commission, In responding to this
comment, notes that It Is based on the
provisons of the Anti-Deficiency Act, 31
U.S.C. 1341. The Anti-Deficlency Act
prohibits the creation of an obligation or
the expenditure of funds in excess of
appropriations unless the contract or
obligation is authorized by law. The
purpose of the Act Is to "keep all
departments of the Government. in the
matter of incurring obligations for
expenditures, within the limits and
purposes of appropriations annually
provided for conducting their lawful
functions." 42 Comp. Gen. 2727 U5
(198). The Act applies to transactions
among government agencies as well as
transactions between the government
and the private sector. See 59 Comp.
Gen. M 389 (1980).

While the Antl-Deficiency Act might
prohibit the expenditure of funds for
decommissioning In the absence of an
appropriation, nothing in the Anti-
Deficiency Act prevents a government
agency from seeking appropriations for
future obligatlons. Nor Is there I~nythin
In the fAct that bars a government
agency from obligating appropriated
funds for the purpose of complying with
rules imposed by other government
agencies at the time those rules require
an expenditure of funds. Thus, in
practice, use could be made of other
funding methods besides the
certification option such as external
funding.

As discussed in the Supplementary
Information to the proposed rule, the
purpose of the proposed sections with
which the commenter is concerned Is to
permit licensees to obtain a guarantee
thata government agency will assume
financial responsibility for
decommissioning the facility. This
would most likely be possible when the
licensee Is a State or Federal agency or
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a State-affiliated organization such as a
university or hospital. This provision of
the rule recognizes that these licensees
should be capable of providilg funds for
decommissionIng. The Intention of the
proposed rule is that these State and
Federal licensees should, early In their
facilities' llfetime, be aware of the
eventual decommissioning of the
facility, specifically its cost. and make
their funding bodies aware of those
eventual costs. The provisions of the -
rule requiring naming a guarantor of
funds may be subject to
misinterpretation. Accordingly, the
proposed rule Is being modified to
Indicate that Federal and State licensees
should provide a statement of intent that
they have an estimate of the cost to
decommission their facilities ind that
they will obtain funds when necessary
for decommlssIoning. This modification
should satisfy the need for assurance

* from these facilities within the
constraints of governmental budgetary
policies.-

7. Ceneral comments on financial
assurance. A number of commenters
disagreed specifically with the need for.
the funding provisions contained in the
proposed rule for electric utilities. The* -
primary reasons cited by the
commenters for the disagreement were
the following. Utilities are regulated by
State and Federal rate regulators who
are bound to set a utility's rates such
that reasonable costs of serving the
public are recovered; ARC has recently
eliminated financial qualifications
requirements for reactors and this Is a
similar situation; most utilities already
recover decommissioning costs In rates;
utilities recognize that those who benefit
from the plant should pay for
decommissioning; and that the proposed
rule will impose a financial penalty on
utilities and will complicate the existing
process. I

In contrast, a number of other
commenters Indicated that there was a
need for rules In this area because they
had several concerns over whether
adequate fumds will be available for
decommissioning. Several commenters
expressed concern that there must bea
clear statement with regard to the
responsibility for decommlsuloningand
that utilities should not be able to evade
iability for funding of decommissioning
costs. In particular one commenter
indicated that a utility could-avoid
liability for decommissioning by forming
"holding companies" which would
protect assets from the liability of a
shutdown reactor.The commenter
indicated that these holding companies
could diversify into new ventures
outside the scope of Federal and State

regulation, could take funds the power
company, and thus leave the electric
utility portion of the company in a
financall~y weak; condition. This
financially weak utility might find 1t
very difficult to fund decommissioning
and therefore become a threat to public
health and safety. The commenter
Indicated that the rule should provide
guidelines to address these Issues
otherwise ratepayers would be stuck
with this problem and radiological
hazards may exist.

Several commentirs addressed the
Issue of the proper roles of NRC and
State and Federal ratemaking agencies
In establishing funding methods. Some
commenters indicated that the rule as
presented Is satisfactory as long as it Is
clear in allowing other involved State
and Federal authorities to decide Issues
related to the ratemaking impact of
decommissioning fund accumulation.
The comnmenters also stated that the
rule should not go any further in
applying more prescriptive requirements
of pre-empting State lawsvand that the
specific funding method should not be
prescribed bye rule but should be
determined by the ratemaking
authoriiestecause they rp lathe best.
position tX determine {he mosteffective
and economic method to arrive at the
least cost option, taking into account
taxation, accounting financial and other
local considerations One commenter
.indicated that the rule should explicitly
permit State and Federal ratemaking
agencies to apply more stringent funding
requirements. Commenters indicated
that NRC's jurisdictional responsibility
and therefore its principal concern
should be that decommissioning Is
carried out in a safe manner and that
ratemaking bodies should have
responsibility for choosing cost-effective
funding methods. One commeiter
expressed concern that there may be
serious jurisdictional problems and
disputes with NRC. role hi that NRC is
seeking to exercise control over
economic matters telated to
decommissioning expense. The
commenter indicated that the NRC
should make It clear what functions of
other ratemaldng agencies It Intends to
supplant and how Its regulations will fit
with existing State and Federal
regulation of decomnnissloning costs.
One commenter questioned how NRC
will Implement the rule In the case of
licensee whose'rate regulator does not
allow the licensee to recover funds In Its
rates and set up a decommissioning
fund.

In response to these comments It
should be noted that the Commission's
stafutory mandate to protect the

radiological health and safety of the
public and promote the common defense
and security stems principally from the
Atomic Energy At* of 1954, as amended,
and. the Energy Reorganization Act of
1974, as amended. In carrying out Its
licensing and related regulatory
responsibilities under these acts, the
NRC has determined that this regulation
Is needed because there Is a sificant
radiation hazard associated with
nondecommissioned nuclear facilities.
The NRC has also determined that the
public health and safety can best be
protected by promulgating a rule
requiring reasonable assurance that at
the time of termination of operations
adequate funds are available so that
decommissioning can be carried out in a
safe and timely manner and that lack of
funds does not result In delays that may
cause potential health and safety
problems. Although these Acts do not
permit the NRC to regulate rates or to
interfere with the decisions of State or
Federal agencies respecting the
economics of nuclear power, they do
authorize the NRC to take whatever
regulatory actions may be necessary to
protect the public health and safety,
Including the promnulgation of rules
prescribing allowable funding methods
for meeting decommIssIoning costs. (See
Pacific Gas aEiectric v. State Enewg
Resources Conservation & Delopment
Commission, 461 US. 190, 212-19 217-19
41983J; see also UniWed NWeak
Corporation v. Cannon, 5M F. Supp.
1220.1230.32 (DILL 1982) and cases
cited therein.) The fact that these
regulatory actions may have an
economic Impact does not mean that
they lie outside NRC`B jurisdiction.

The Commission has considered the
roles of-the state Public Utility
Commissions (PUCs) and the Federal
Energy Regulatory Commission (FER
as well as the NRC, in establishing
acceptable methods available to nuclear
power reactor licensees for
accumulating funds for
decommissioning. Each of these
agenices has a role in this area. The
Federal Energy Regulatory Commission
has the responsibility for setting rates
for the transmission and sale
(wholesale) of electricity by Investor-
owned utilities In interstate commerce
and authorizes the conditions, rates, and

_ charges for interconnections among
electric utilities. The sales of electricity
for which FERC would set rates are
small, comprsing about 13 percent of
total US. eaectricity sales. State public

-utility commissions have the
responsibility for setting rates for retail
sales of electricity to homeowners and
companies doing business in their

S
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states. The NRC staff has had contact timely manner. The methods allowed'i' . The cdmmenters also Indicated that
with staff of the Federal Energy Include a variety Qf methods currently,' * there must be a clear statement with
Regulatory Commission and with State available.to'licensees. As noted In the. regard to the responsibility for
agencies. These agencies Indicated that response to a comment In Section C.3. - dedommissioning. The Supplementary
they recognize the NRC~s role In setting the proposed rule has been modified to Information to'the proposed rule states
standards with respect to health and delete internal reserve as irt acceptable that "The licensee is tesponsible for
safety, and, in particular, that they ' -- funding methlod howeiver, this Is not:. 'completing deconiimissibning In a'
support the rule as it was promulgated expected to add significantly to - ' manner thaf protects health and safety."
with certain modifications as long as It licensee's burden for the reasons ;-.In addition, the Supplementary
Is understood that states may choose discussed In Section C.3. As hated in -: Information and the text of the rule
among the funding alternatives based on Section C.2 the cetificallon of funding; make Elear that the licenseemust take
their specific responsibilities for ' levels which may be more than but not responsibility-for planning for
protecting the Interests of consumers by leis than amounts prescribed in the rulej. decommissioning by providing a
developing reasonable rates for - : Is included as a means for minimizing - reasonable level of assurance that funds
providing public utility gervies. Under . -licensee burden In complying with the-' are available for'decommissioning and.
the existing statutory scheme the dRC atnended regulations. The rule, and the ; at the time of permanent termination of.
has the authority to require spjecific NRCs implementation of it, does not; * operations, by submitting a
funding arrangements in order to protect deal with financial ratemaking issues .I decommissioning plan which addresses
public health and safety whereas the, such as rate offund collection,'. the choice of decommissioning
other agencies do not. NRCo s rulr - procedures for fund collection, cost to'.�*.' alternatives. methods to control
amendments permit a State or c edoeal ratepayers, taxation effects. equitabillty occupational and pubilc6health apd

raereuatr aec t hos fo between eryadltraepes' safety, the planned final radiationamong the funding alternatives listed In er and later ratepayer v survey.and fundi4 for
*the aia ueadt hoelvl'f ccounting procedures, ratepaye r versus decommissioning.'These provis1onsfia il n ocos eeso stockholder considerations,Ifunding based on specific considerations l t c ag ans o - . make clear that the licensee has the
* related lo their ratemaking * - si--responsiveness tochange andi therul-- . legal responsibility to plan for and
responsibilities, as for example cost and s otea hs of d emolitio of accomplish decommissioning of the
equitability for early ratepayers versus onraditie facility by preparinthe propety r
later ratepayers. *.. . ord66iesrcue nrelease for unrestricted use and that this

In response to comments that there equipment or with bite restoration afer -responsibility caunot be evaded.*
should not be (unding requirements for' -termination of the NRC license.MTese .decommissioning bec~ausefinamncial fo matteri'are outside NRC jurisdiction D. Residue)Rodioactivity'
qualification requirements for 'a'nd are the responsiblity of the State - - Commenters expressed concerns
construction have been eliminated, it Is PUC's arid FERC. As outlined above, -'a blout the absence of residual
NRC's view that the elimination of considering the distinct roles that the radioactivity limits, and urged the NRC
.financial qualification requirements NRC and the ratemaking agencies have, to develop such levels as quickly as
does not eliminate the need for NRC will not become Involved In the -- possible. Reasons given were health and
providing reasonable assurance of funds rate regulation process as It related to safety concerns. difficulty of
for decommissioning. When Ihe rule on decommissioning. Based on the above - decommissioning planning, and
elimination of financial qualifications * discussion. the Commissilon believes commonality bf objectives concerning
was proposed, the Commission stated that the rule Is an equitable means ofr waste burial and decommlsioning
that decommissioning was more ' * requiring reasonable assurance of . : requiring a deminimis level. Several
properly dealt with in the separate * funding for decommissloring without- commenters rhade specific comments on
rulemaking then underway. in Imposing an undue burden on licensees the numeric value of the residual limit
promulgating the proposed rule on ' With regard to the bpecific concern- and how It should be chosen.
decommissioning, Commissioner ' regarding formation of holding ' * Commenters also expressed concern
Bernthal drew a distinction between: companies the NRC could condition the that this rule should not be issued until
decommissioning assurance, and the rule approval of the decommissioning plan ' the rule on residual radioactivity level Is
on eliminating the financial qualification by requiring the licensee to Include I Issued because without it one cannot
review at the'licensing stage. Factors sufcient funds In the establishment of - plan or estimate cost and entirely satisfy
cited by the commenters. such as the the holding company. In other words -, * financial assurance requirements.
presence of rate regulators or the'NRC Could not approve the :.. Commenters also Indicated that the
recognition that those who benefit'fromp decomrnmissoning plan-unless the - -. ' value of residual radioactivity limits will
plants should pay all costs do not ' ' holding company had sufficient assets to Impact cost for non-power reactors.

*provide reasonable assurance In end of; meet Its obligations pursuant-to the " . The- Commssion Is participating In an
themselves that health and safety will ; decommissioning plan in addition to its'. EPA organized interagency working
be protected. - - - -: normal obligations. Thus, the licensee group which Is developing Federal

Some commenters stated that the ,' ' could not sequester assets and liabilities guidance on acceptable residual
proposed rule would Impose a financial In a manner which would defeat the radioactivity levels which would permit
penalty on utilities and complicate the - =decommlssloning plan. The NRC would property to be released for unrestricted
existing regulatory processi The NRC -have sufficient authority under the" " use. Propobed Federal guidance Is
staff does not believe that this will - ; Atomic Energy Act and its exsting i anticipated to be published by EPA.
occur. The proposed rule has the narrow regulations thatr.if a utility were to try to NRC Is planning to Implement this
focus of protecting public health and . 'reorganize In order to evade its .;. guidance as soon as possible. The
safety by having In place basic nminimum -.decommissioning obligations, the ' selection of an acceptable level Is
standards for funding methods which, ' Commission would be able to'take" -. . outside the scope of this rulemaking.
provide reasonable assurance of funding actloh to prevent any adverse health' Currently, criteria for residual
for decommissioning In a safe and and safety Impacts. ' - contamination levels do exist and
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research and test reactors are being
decomn1issloned using present guidance
contained In Regulatory Guide 1.68 for
surface contamination plus case-by-case
consideratiohsfor direct radiation. As
in example. NRC provided such criteria
In letters to Stanford University, dated
3/17/81 and 4/21/62 providing
"Radiation criteria for elease-of the
dismantled Stanford Research Reactor
to unrestricted access.: The NRC Is
currently developing interim guidance
witah respect to resida contamination
criteria. he cost estimate in a funding
plan ca~n be based on current criteria
and guidance, regarding residual
radioactivity levels for unrestricted use.
The information in the studies by
Battelle Northwest Laboratory 2Ref. 2
thru 13} and Oak Ridge National
Laboratory (Ref. 17 and 19) on
decommissioning have indicated that in
any reasonable range of residual
radioactivity limits, the cost of
decommissioning Is relatively
Insensitive to the radioactivity level and
use of cost data based on current
criteria should provide a reasonable
estimate. Even In situations where the'
residual radioactivity level might have
an effect on decommissioning cost, with
the update provision in the rule it Is
expected that the decommissioning fund
available at the end of facility life will -
approximate closely the actual cost of
decommissioning.

It Is imperative that decommissioning
regulations In 10 CER Parts 3,40, 50, 70,
and 72 be Issued at this time because It
Is Important to establish financial
assurance provisions, as well as other
decommissioning planning provisions.
as soon as possible so that funds will be
available to carry out decommissioning
In a manner which protects public
health and sdfety. Based on the need for
the decommissioning rule to supptement
provisions currently existing with those
contained In the jule amendments, the
Commission believes'that therule can
and should be Issued now.
£ EnrironmentalReviewfRequre~ments

A number of commenters were
concerned that the proposed rule would
not require the preparation of an
environmental impact statement (EIS) In
connection with each decommissioning
of a reactor but would require only an
environmental assessment (BA) nitless
the assessment showed that an EIS
should be prepared in a particular case.
while other commenters made specific -
comments upporting this aspect'of the'
proposed rule. Of he conomenters
opposed, several thought that the
proposed rule violated ae Nanal
Environmental Policy Act, one
commenter felt that there needed tor be

more succeisful experience at
decommissioning various types 'of
reactors before It could be decided that
an EA was sufficient, another suggested
that an EIS should be prepared for major
facilities such as power reactors and
fuel fabrication facilities but an EA
would be appropriate for smaller
facilities, and one commenter suggested
that there should be an EIS but that
reference to the GEIS could be allowed
If careful study or testing or both at a
'given facility showed that the generic
approach was adequate..

A number of commenter who
opposed the elimination of the
requirement for a site-specific EIS
argued that the BIS at licensing could
not adequately estimate impacts in
detail because much could change in the
Jo to 40 years before decommissioning.
Although the proposed rule discussed
the fact that BIB's at licensing should
address the impacts of
decommissioning, the analysis of those
Impacts at'that time Is not considered to
take the place of evaluating
environmental Impacts at the time of
decommissioning. At thi time of
decommissioning, a large quantity of
waste must be handled and disposed of;
this waste Is essentially a result of
having operated. The NRC action to be
taken at the time qf decommissioning Is
to approve an appropriate method of
handling this waste. Alternative
methods of handling this waste will
have different impacts which can be
systematically assessed.

The Commission's primary reason for
eliminating a mandatory EIS for
decommissioning Is that the Impacts
have been considered generically In a
GEIS. The Commission determined that
examination of these impacts and their
cumulative effect on the environment
and their Integiation into the waste
disposal process could best be
examined generically. A final, updated
'GES has been Issued (Ref. 20) The
GEIS shows that the difference In
Impacts among the basic alternatives for
decommissioning Is 'small, and the dose
impact of decommissioning Is small,
whatever alternative Is chosen, I
comparison with the impact accepted'
from 40 years of licensed opration The
relative Impacts are expected to be
similar from plant to plant, so that a
site-specific BIB would result In the'
same conclusions as the GElS with
regard to methods of decommissioning.
Although some commenters correctly
point out that an EA id much less
detailed In Its assessment'of Impacts
than an ES, If the Impacts for a
particular plant are significantly
different from those studied generically

becausetof site-specific considerations,
the environmental aisessment would
discover those and lay the foundation
for the preparation of an ES. If the
impacts for a particular plant are not
ignificantly different a Finding of No

Significant Impact would be prepared. In
answer to the eommenflcncerning
violation of NEPA, the Commuission's
rules concerning EA's and EIS'a comply
with case law and Council on'
Environmental Quality regulations. In
response to the concern that decisions
on decommissioning will be made
without public input, decommissioning
involves- amendment of the operating
license end the NRC rules provide an
avenue for public input with respect'to
license amendment.
F. Other General Comments

A number of comments of a general
nature, some of which were outside the
scop'eof the regulation, were received.
Detailed responses to individual
comments are contained In NUREG-
1 .General comments'discussed
below include questions regarding
applicability of the regulations to
different licensees and those regarding
waste disposaL

1. Applicability of regulation to
different licensees. Some commenters
were concerned that the regulations may
have been drafted with power reactors
In mind and applied to non-power
reactors without-adequate realization or
consideration of the differences in the
level of difficulty in decommissioning
between these classes of facilities. They
suggested that the rile should
distinguish between reactor types and
make requirements appropriate for non-
power reactors. One commenter pointed
out that the costs of decommissioning.
rqsearch reactors are considerably less
than those for power reactors and also
that there was considerable experience
in decommissioning research reactors
and that there were no uncertainties.
Another commenter Indicated that
adequate budgets were difficult to
obtain, that the "existence of research
reactors at universities hangs on a thin
thread," and that the burden of
additional requirements could cause
these threads to be cut. One commnenter
suggested that the health and safety of
the public is better protected If research
reactors are 'operating and affective
rather then to have them shut dowan or
made ineffective and that Middltlonal
rules'which result in "nonproductive"
work and costs take resources needed
for effective-research centers.

In response, it should be noted' that
the Commistlon has not drafted the rule
amendments for power reactors and
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then applied It to non-power reactors
without taking Into consideration the
differences. Ie data base Included a
contractor study addressing the
technology, safety, and costs of
decommissioning research and test
reactors (Ref. 4). The comments
concerning lowqr costs, more
experiencqd fewer hazards, aind open-
ended operating lfe are true, however
these factors have been considered. The
rule does distinguish between power
and non-power reactors In the methods
allowed for financial assurance. The
methods allowed for non-power reactors
are the same as for materials licensees
and require commitment or guarantee at.
startup of the total amount of funds
needed for decomnmissioning, whereas
power reactor licensees have the option
of building up the fund over facility life.
As a means of minimizing the burden,
Federal or State government licensees
may provide a statement of intent
indicating that funds for
decommissioning will be obtained when
necessary. The burden of providing
financial assurance In the case of
private non-power reactors Is
unavoidably greater, but will be in line
with the projected costs forthe
particular reactor. The remarks of the
commenter concerned about existence
of research reactors hanging on a thin
thread, in fact. support the conclusion
that financial assurance is needed In the
case of research reactors.

In regard to decommissioning plans,
non-power reactors were never
exempted from submitting
"dismantlement plans." The rule sets out
the contents of decommissioning plans
with no distinction for classes of
reactors. However, the level of effort in
developing plans and in the amount of
material submitted will vary in practice
commensurate with the level of effort
required for the decommissioning. The
Commission has attempted to minimize
the burden of complying with these rules
to the extent possible.

2. Waste disposal considerations
related to decommissioning. A number
of commenters indicated that NRC must
carefully study wastes resulting from
decommissioning and provide proper
classification of these wastes.
Commentera stated that
decommissioning standards should
include clear definitions of high-level
(Including spent fuel), low-leveL. and
"intermediate level" wastes and
consideration should be given to means
of transport and proper disposal for
different types of decommissioning
wastes so that wastes are not placed
Into burial grounds for which they are
not suited. Also, consideration should be.

given to availability of disposal capacity
for the different classes of
decommissioning wastes. In particular,
long lived activation products, such as
N1i-9 or Nb-04, should not be classified
as low-level waste nor buried at LLW
disposal sites. Commenters suggested
that long iled wastes and wastes
containing intense emitters be classified
as high level waste. Also "intermediate
level" wastes containing long lived
isotopes should not be buried In low-
level waste disposal sites. Concern was
expressed by four commenters that
without availability of disposal capacity
there could be problems with carrying
out decommissioning, In particular lack
of high-level waste sites could cause
problems.

In response to these comments it
should be noted that criteria for wastes
needing to be disposed of at the time of
decommissionlng are contained In
existing regulations and are beyond the
scope of this rulemaking action.
Disposal of spent fuel will be via
geologic repository pursuant to
requirements set forth in NRC's
regulation 10 CFR Part W0. Disposal of
low-level wastes Is covered under
NRC's regulation 10 CFR Part 6i.
Because low-evel wastes cover a wide
range In radionuclide types and
activities, 10 CFR Part 61 includes a
waste classification system that
establishes three classes of waste
generally suitable for near-surface
disposal: Class A. Class B. and Class C.
This classification system provides for
successively stricter disposal
requirements so that the potential risks
from disposal of each class of waste are
essentially equivalent to one another. In
particular, the classification system
limits to safe levels the concentrations
of both short- and long-lived
radionuclides of concern to low-level
waste disposaL The radionuclides

* considered in the waste classification
system of 1a CFR Part 61 Include long-
lived activation products much as Ni-SO
or Nb-4, as well as"intense emitters"
such as Co-OD.

Wastes exceeding Class C limits are
considered to be not generally suitable
for near-surface disposal. and those
small quantities currently being
generated are being safely stored
pending development of disposal
capacity. The Low-Level Radioactive
Waste Policy Amendments Act of 1985
{Pub. L 99-40 approved January 15,
1980,9 Stat. 1842) provides that
disposal of wastes exceeding Class C
concentrations Is the responsibility of
the Federal government. These wastes
mnay be.considered to basically

correspond to the "intermediate-waste"
designation suggested by commenters.

As far as decommissloning-wastes ite
concerned, technical studies coupled
with practical experience from .
decommissioning of small reactor units
indicate that wastes from future
decommissionings of large poweir
reactors will have very similar physical
and radiological characteristics to those
currently being generated from reactor
operations. Two of the studies
performed by NRC include NUREG/CR-
0130, Addendum S. (Ref 2) and NUREG/
CR-872, Addendum 2, ([ef. 3) which
specifically address classification of
wastes from decommissioning large
pressurized water reactor (PWR) and
large boiling'water reactor (BWR)
nuclear power stations. These studies
indicate that theclassificatlon of low-
level decommissioning wastes from
power reactors wJil be roughly as
follows:

Pwh B"
Waste cassh (OUM (vum

.pere percent

A___.98.0 97.8
B1.2- 2.0
C_ 0.1 0.3
Above C-._;0.7 0.2

* As shown the great majority of the
waste volume from decommissioning
will be classified as Class A waste.
Only a small fraction of the wastes will
exceed Class C limits.

Transportation of decommissioning
wastes will Involve no additional
technical considerations beyond those
for transportation of existing radioactive
material. Existing regulations covering
transportation of radioactive material
are covered under NRC regulations in 10
CFR Parts 20 71, and 73, and
Department of Transportation
regulations in 49 CFR Parts 170-189.

Disposal capacity for Class A. Class
a an Class C wastes currently exists.
Development of new disposal capacity
under the State compacting process Is
covered under the Low-Level
Radioactive Waste Policy Amendments
Act referenced above. This Act provides
for Incentives for development of such
capacity, as well as penalties for failure
to develop such capacity. NRC staff
expects that Congress will provide
guidance for development of disposal
capacity for wastes exceeding Class C
concentrations. For mDent fueli which
although not included as a -
decommissioning activity could
nevertheless Impact on'the
deconmissloning schedule, a detailed
schedule for developinent of monitored
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retrievable storage and geologic
disposal capacity is provided in the
Nuclear Waste Policy Act of 198.

Licensees will have to assess the
situation withregard to waste disposal
as part of the decommissioning plan
which they submit according-to the
requirements of 1GCFR 3038, 40.42,
50.82 70.38 and 72.38 In addition, the
rule amendments require that at ot
about five years prior to the projected
end of operation. each reactor censee
submit a preliminary decommilssioning
plan containing a cost estimate for
decommissioning and an up-to-date
assessment of the actions necessary for
decommissioning. The Supplementary
Information of the proposed rule
indicated that this requirement would
assure that consideration be given to
relevant, up-to-date information which
could be important to adequate planning
and funding for decommissioning well
before decommissioning actually begins.
These considerations Include an
assessment of the current waste
disposal conditions. If for any reason
disposal capacity for decoihmlssioning
wastes were unavailable, there are
provisions In 1 50.82 to allow delay in.
completion of decommissioning which
would permit temporary safe storage-of
decommissioning waste. In addition.
I 50.82 contains requirements to ensure
that adeqjuate funding Is available for
completion of delayed decommissioning.

The Suplementary Iformation to the
proposed rule Indicated that the DECON
decommissioning alternative assumes
availability of capacity to dispose of
waste. Alternative methods of
decommissioning are available Including
delay in completion of decommissioning
during which time there can be storage
of wastes. Delay in decommissioning:
can result In 4 reduction of occupational
dose and waste volume due to
radioactive decay.
PIRG, et alt Petition for Rulemaking,
Docket No. PRM-50-22

On July 5 1977 as supplemented
October 7,1977, and January 3, -l978 the
Public Interest Research Group (PIRG).
Arizonans for Safe Energy, Citizens
United Against Radioactive
Environment. Community Action
Research Group, Critical Mass Energy
Project, Environmental Action
Foundation, Environmental Action. Inc.,
New Mexico Public Interest Research
Group, New York Public Interest
Research Group, North Anne
Environmental Coalition. Texas Public
Interest Research Group, and National.
Consumer Law Center Energy Project
(hereinafter the "pefitioners"),
petitioned the Commission to initiate
rulemaking to promulgate regulations for

nuclear power plant decommissioning
which would require plant operators to
post bonds, to be heldin escrow, to
ensure that funds would be available for
proper and adequate Isolation of
radioactive material upon each plant's
decommissioning.

On June 22. 1979 the Commission
published In the Federal Register (44 FR
36523) a partial dental of thie petitioners'
request In this notice the Commission
specifically denied the petitioners'
request to Immediately initiate
rulemaking to implement a specific
decommissioning funding plan that
would require nuclear power plant
operators to post surety bonds to cover
decommissioningicosts. The
Commission granted the petitioners'
request to reconsider the adequacy of its
regulations on decommissioning. The
Commission indicated that other issues
and funding alternatives raised by the
petitilners would be considered within
the context of the NRC decommissioning
rulemaking proceedings.

In addition to surety bonds, the
petitioners advanced two other options
to finance nuclear power reactor
decommissioning' (1) Funds In an
amount bufficient to pay for projected
decommissioning would be set aside in
an escrow account before commencing
reactor operations, and (2}funds would
be accumulated In a sinkingfund during
th6 life of the plant supplemented by a
surety arrangement as necessary to
allow for the risk of a licensed utility
going bankrupt before the lnkidng fund
had accumulated sufficient funds. The
petitioners Indicated that the
requirements should apply to existing
licensees as well as future licensees.
The petitioners also raised the issue of
the Commission's juildlcton to regulate
the arrangements for decommissioning.
The original petitioners joined by others,
submitted comments in response to the
Federal Register notice (44 FR 36523,
June 22,1979). These comnents were
received on November 2118979. The
comments discussed NRC's jurisdiction
to promulgate-rules mandating specific
requirements covering decommissioning
costs, the heed for NRC to establish a
rule requiring its licensees to make
specific financial plans to meet
decommissioning costs, surety bonds as
a supplementary option, and the
disadvantage of unfunded alternatives.

The PIRG petition and the petitioners'
supplementary comments were
considered in the development of this
rule. The Commlpslon agrees that Its
regulations should be amended to
require that licensees plan for
decommissioning and provide
reasonable assurance that funds will be

available to cover decommissioning
costs when needed. For reasons
discussed In the previous sections, the
Commission does not believe it is
necessary, or desirable, to require a
specific financial method for collecting
decommissioning funds beyond the
listing In the modified proposed rule.
The amendments fequire licensees to
submit a report Indicating the level of
funding and the funding method for
assuring that funds will be available for
decommissioning. Acceptable methods
are Indicated in the amendments This
procedure covers all applicants for
operating licenses and existing licensees
under Part 50. To the extent that the
petitioners would require promulgation
of a specific method for financing power
reactor decomnmissioning, the petition is
denied. To the extent that the proposed
amendments would allow consideration
of the petitioners' suggested financing
methods, including surety bonds If they
are available, the petition is granted.
This action completes NRC
consideration of the Issues raised In
PRM-50-22.
Rafarence.

1. Plan for Rue vohatlon of NRC Policy on
DecommnfssionGng of Nuclear FacilitIes.

UrSEG-48 Revlsion I, U.S. Nuclear
Regulatory Commission, December 1974. and
Supplement 1, July 1980, and Supplement 2.
March1981l

L. RI. Smith. G.JKanzek. and W.E
Kennedy, Jr. Technolog9, Safety, and Costs
of Decommissioning a Reference.Prssurized
Water Riactor Power Statio. NUEG/CR-

0130 Prepared by Pacific Northwest
Laboratory for the U.S. Nuclear Regulatory
Commission. June 1978. Addendum 1. August
197, Addendum 2. july.2983. Addendum 3.
September 1984; and Addendumn 4 (To Be
Published).

3. N.D. Oak et a1., Technology, Safely, and
* Costs of Decommisskning a Reference
Bolling Water Reactor Power Stationi
NUREG/CR-(872Z Pirpared by Pacific
Northwest Laboratory for the US. Nuclear
Regulatory Commission, June I90,
Addendum 1. July 183, Addendum 2,
September 1984, and Addendumn 3 (To Be
Published).

4. G.J. lonzek, Technoogy, Sofety. and
Costs of Decommissioning Reference Nuclear
Research and est Reactors, NUREG/CR-
1788 prepared by Pacific Northwest
Laboratory for the U.S. Nuclear Regulalory
Commission, February 1982, and Addendum.
July 1983.

5. Norm G. Wlttenbrock et a.1, Technology.
Sefetyr and Costs of DecommissIoning ljght
Water Reactos at a Multiple Reactor
Station, NUREG/CR-1755. prepared by
Pacific Northwest Laboratory for the U.S.
Nuclear Regulatory CommissIon, January

. 19Z.
e. Emmett B. Moore, Jr., facilitation of

Decommlussoning of Lht Waterfeactors,
NUREG/CR-056, Pacific Northwest
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Laboratory fot U.& Nuclear Regulatory
CommissIon, December17.

7. ES. Murphy, Technology, Safety, and
Costs of Decommlsslonln Reference L4ght
Water Reactors Following Accidants.
NUREG/CR-80t, Prepared by Pacific
Northwest Laboratory for the U.S. Nuclear
Regulatory CommissIon, November19Z

. El. Schneider and CZE Jenkins.
Tecanology. Safety ond Cssts of
Decommissioniu o Refcrence Nucleartuel
Reprocessing Plantc Nr Prepared
by Pacific Northwest Laboratory for US.
Nuclear Regulatory Commisslon, October

97.
9. H.R. Elder and DL lahnik. Technology.

Safety. andCoss of DeeommissioR ne a
Refernce Uranium FuelaFabricotvIon Plant,
NUREG/CR-7ze7, Pacie Northwest
Laboratory for U.S. Nuclear Regultory
Commission. October 180.

1 cHnR. Elder, Technoog gy, Safely. and
Costs of Decomm issonina Ref erenS e
Yronium Hexaffuoride Conversion Plant.
NUREG/CR-1757, Prepared by PacifEc
Northwest Labomttory for U.S. Nuclear
Regulatory Commsbsion. Octobert981.

11. C).. enkin ES. Murphy and KJ.
Schneider. Teohnology. Safety and Costs of
Decommissionig a Reference Smoll Mieed
Oxide Fuel obri cation Plants NUREG/CR-
0129, Prepared by Pacific Northwest
Laboratory for U.S. Nuclear Regulatory
Commisslon, February 1979.

1Z. RobeMurphy, Ta hood agyA See and
Costs of De umsion Referenms Nan.
Fuel-CyceNuclear Facilites., NUREGC/-
1754 Prepared by Pacific Northwest
Laboratory for U.S. Nuclear Regulatory
Commission, February 1981.

13. FnD igLutwic and Es. Moore,
rechnology. Safety and Costs of

Decommissioning Reference Independent
Spent Fuel Storage Installations, NUREC/
CR-2Z10. Prepared by Ple aiec Northwest

ilaboratory for the US. Nuclear Regulatory
Comglaission. Jnsuaiy 1984.

14. Robert S. Wood. Assuring the
Availability of Fundsf formmisson
Nucear Failities Orafl Report. NUREC
054. Revlglon a U.S. Nuclear Regulatory
Conunission, March 1983.

16. Ffnancing Strategies For Nuclear Power
PlantDecmmissionlfton& NUREtoCR-1S81
Prepared by Temple. Barker, and Sloan. In,
for the New England Conference of Public
Ulidtes CoNmmissoners, Inca t for U.S. Nuclear
Regulatory CormmIisson. JUIY 180.

10. P. L Chernick at el., Design. Costs and
A~cceptabilitwyof an Electric Utfiity Pa a)for
Assuring the Adequacy of Funds for Nuclear
Power Plant D ecommissioning Expense.
NURWG/CR-3. Prepared by Analysis and
Inference, Inc., for U.S Nuclear Regulatory
Commission. December 1981.

17. C. F. Holoway and J. Witherspoon,
Monitoring for Compliance with
Decommisslonlng.Terminatlon Survey
Criteria. NUlREGCR-2082, Prepared by Oak
Ridge National Laboratory f'or the U.S.
Nuclear Regulatory Commission, June1981.

18. J. J. Siegel, Utility Financial Stability
and thle AviSlability of Funds f or
Decommissionfing, NtREC/CR-3599,
Prepared by Engineering and Economlcs
Research, Inc., for the U.S. Nuclear

Regulatory Commission, September 1984 and
Supplemient1. (To Be Published).

19. 1. P. Wltherspoon, Technoloyand Cost
of Termination Surveys Associated With
DecommissionJng of Nuclear Facflities
NUREG/CR-241, Prepared by Oak Ridge
Na=tonal Laboratory for U.S. Nuclear
Regulatory CommIssion, January 1982

2O. Da Generc En vironmental Impact
Statement on Decommssioning Nuclear
Facilities. US. Nuclear Rlatory
Commission. NUREG-OS88, January 1981. and
Final Gene eic &E Lron men tel inpaoc t
Statement on Decommissioning Nuclear
Facilities US. Nuclear Regulalory
Commission. NUR, -8. To Be
Published).

21. H. K. Elder, Technology. Safetyand
CostaofDecommlssoning Reference Nuclear
Fuel Cycle and Non-Fuel 4cye Facilities
Following Postulatedccidents. NUREC/
CR4293. Prepared by Pacific Northwest
iLaboratory for the US. Nuclear Regulatory
Commission, May 1985.

22. iL K. Elder. Technology, Sofety'and
Costs of Decommissioning Reference Nuclear
Fuel Cycle Facilities, NUREGICR-4519,
Prepared by Pacific Northwest Laboratory for
the U.S. Nuclear Regulatory Commitssion.
May 1988.

23. 1. C. Evans et al. LongLived Activation
Products in Reactor Materials. NUREG/CR-
8474, Prepared by Pacific Northwest
Laboratory for the US. Nuclear Regulatory
Commission. August 984.

24K. H. Abel at al., Residual Radionuclide
ContaminavaluaWithintendAround
Coarerial NuclearPawar Plants. NUPEG/
CR-4289b Prepared by Pacific Northwest
Laboratory for the US. Nuclear Reguiatory
CoammIsslon February 1988.

25. T. S. LaGuardias and J. F. Risley.
Idencifcation and Evalution ofFacilitation
Technique for Decommissronirn lJght
WaterPc werReoctoz,. NUREG/CRc 587,
Prepared by TLG Cngineering, Inc. for the
U.S. Nuclear Regulatory Commission. June
1988.

28. Summary. Analysis, and Response to
Public Comm ents on Proposed Amnendments
on Decsommissioning Criteria for Nuclear.
FacJIlites. NUREG-IZZI, U.S. Nuclear
Regulatory Commission, (To Be Publ~shed):

27. Report on Waste Buried Charges.
NUREC-l307, U.S. Nuclear Regulatory
Commission. (To Be Published).

Draft copies of reference Items 18, 20,
21, and 27 and of Addendum 4 of
Reference 2 and Addendum 3 of
Reference 3 are available for inspection
and/or copying for a fee rI the NRC
Public Document Room, 717 H Street
NW., Washington. DC 20555. These
items are to be published in the near
future as NUREGs: After publication,
these Items will also be made available
through the U.S. Government Printing
Office and the National Technical
Information Service.

Copies of all other referenced
documents may be purchased through
the U.S. Government Printlng Office by
calling (202) 275-2060 or by writing tto
the U.S. Government Printing Offi6e,

P.O. Box 87082, Washington, DC 2003-
7082. Copies may also be purchased
from the National Technical Information
Service, U.S. Department of Commerce,
5285 Port Royal Road. Springfield, VA
22161. A copy Is available for Inspection
or copying for a fee In the NRC Public
Document Room, 1717 H Street NW,
Washington DC 20555.

Environmental inpact Statement.
Availability

As required by the National
Environmental Policy Act of 196W, as
amended, and the Commission's
regulations in t0 CFR Part 51, the NRC
has prepared a final'generic
environmental Impact statement on the
decommissioning of nuclear facilities.

A draft of the final generic
environmental impact statement
(FGEIS) Is available for Inspection and/'
or copying fdr a fee In the NRC Public
DocumenteRoom, 177 H Street NW.,
Washington, DC 20555. The FGEIS Is to
be published in the near future as a
NUREG. After publication, the FGEIS
will also be available by purchase from
the US. Government Printing Office by
calling (202) 275-2060 or by writing to
the U.S. Government Printing Offie
P.O. Box 37082, Washinigton, DC 2013-
708z. Copies may also be purchased
from the National Technical Information
Service, U.S. Department of Commerce,
5285 Port Royal Road, Springfield, VA
22161.

Paperwork Reduction Act Statement
This final rule amends Information

collection requirements that are subject
to the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 e seq.). These
requirements were approved by the
Office of Management and Budget under
approval numbers: Part a0o4150-0017;
Part 40-350-0020; Part 50-3150-0011;
Part 70-3150-0000, and Part 72-315G-
0132.

Regulatory Analysis

The Commission has prepared a
regulatory analysls on this final
regulation. The analysis examines the
costs and benefits of the alternatives
considered by the Commission. The
analysis Is available for inspection in
the NRC Public Document Room, 1717 H
Street NW., Washington, DC. Single
copies of the analysis may be obtained
from C. Feldman, or F. Cardile, Office of
Nuclear Regulatory Research, U.S.
Nuclear Regulatory Commlssion.
Washington. DC 20555. telephone (301)
492-3883.
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Regulatory Flexibility Analysis
As required by the Regulatory

Flexibility Act of 1980, 5 U.S. 605(b).
the NRC has carefully considered the
effect on small entities In developing the
final rule and has attempted to tier the
requirements to reduce the Impact on
small entities to the extent possible
while adequately protecting health and
safety.

Based on the information available, it
is not expected that this rule will have a
significant economic Impact on a
substantial number of small entities. The
rule broadly affects all Commission
applicants and licensees and, because
Agreement States will be required to
maintain compatibility with the
proposed changes, the rule also affects
Agreement State applicants and
licensees. There are approximately 9,000
Commission licenses. wElch include
about 5 200 byproduct material licenses
under Parts 30 through 34. 2,500 medical
licenses under Part 35, 400 source
material licenses under Part 40,200
production and utilization licenses
(including approximately 50 applications
in various stages of review) under Part
50 700 special nuclear material licenses
under Part 70, and 1 license and
approximately 5 potential applicants
under Part 72. Between 11,000 and 12,000
Agreement States licensees are also
affected.

The Commission estimates that
approximately 40 percent of its licensees
are considered small entities under the
recently adopted NRC size standards (51
FR 50241; December 9,1985). The NRC
size standards for entities to be
considered as small businesses are as
follows:

* For most licensees. annual billings
of $3.5 million or less

*. For private practice physicians.
annual billing of $1 million or less

* For State or public education
Institutions, the institution Is supported
by a jurisdiction with a population of
50,000 or less

* For other educational Institutions,
the institution has 500 or fewer
employees.
Licensees under o CFR Parts 50 and 72
are not considered small entities.

All licensees including small entities
will be required to keep records
Important to decommissioning. In
general, for small licensees, such
recordkeeping Is "good practice" and
should not constitute a significant
change In operation. Generally, keeping
records Important to decommissioning
reduces both the costs and health and
safety Impacts of decommissioning and
can also result In savings in doses or
costs during operation. Costs of

recordkeeplng would tend to be
recouped either in operation or at
decommissioning.

Thse changes contained in this rule at
the time of termination of license affect
few.small enties. These changes
consist primarily of specifying in more
detail contents of decommissioning
plans, presently callep
"decontamination plans" in 10 CFR
Parts 3J 401 and 70. Although more
detailed plans may be required than
have beep considered acceptable In-the
past, there will also be a reduction in
administrative effort because there will
be less uncertainty as to what Is
expected. Overall these changes are npt
expected to have a significant Impact.

The most significantt impact of this
uale on licensees is likely to result from

.the financial assurance requirements. A
cost estimate for decommissioning and a
method of providing assurance of funds
for decommissioning will be requfred of,
roughly 830 Commission licensees of
which few If any will be small entities.
Roughly another 66o Commission
licensees Including about 280 small
entities will have the option of providing'
financial assurance in a prescribed
anmountkand submitting a certification to
that effect or submitting a funding plan
to support a lower amount. A similar
number of Agreement State licensees
would also be affected. Those small
entities affected Would be almost
exclusively Industrial licensees;. Because
the historical Information indicates that
small industrial licensees are. the'most
likely to default, It Is particularly
Important that financial assurance be
provided by these licensees. The rule
allows as much flexibility as posiible to'
licensees for providing financial
assurance, In order to reduce the Impact.
Also, the economic impoct of making
cost estimates can be reduced by using
the data base which has been
developed...

The cost of this'requirement depends
on the in'thod used.'A surety ot
insurance method it likely to be bsedby-'
small entities; it is estimated to cost * -
approxiftidtely 1 to 2% of the face value:

.ore1 t. 2% of decommissioning Costs
annually, plus the administrative cost of
either developing a cost estimate and
reporting on the funding methods to
NRC or of making a certification. The
cost of a surety using the prescribed
amounts proposed In the rule would thus
be In the range of $500-$10,000 per year.
For a few imall entities affected this
would be a significant economic Impact,
however, tiese cases would present the
highest risk of default.

A more detailed analysis of Impacts to
small entities Is included in the
Regulatory Analysis.

Badkit Analysis
The CommIsslon has determined, on

the basis of the record in this
rulemaking, that the backfits which will
be Imposed as a result of this rule are
necessary to ensure the adequate
protection of public health and safety.
Therefore, under section (a)(3) of the
backit rule. 10 CFR 50.10. neither a
backfit analysis nor application of the
backfll rules cs wt-benefit standards Is
required for this rule. The regulatory
analysis of these amendments .
constitutes the documented evaluation
required by section (a)(4) of the backfit
rule. This analysis contains the
objectives of, and reasons for, the
backfits entailed by these amendments
and provides the basis for claiming that.
these backflts are necessary to ensure
adequate protection to public health and
safety.'

List of Subjects
10 CFR Part so

Byproduct material, Government
contracts, Intergovernmental relations,
Isotopes, Nudeat materials, Penalty
Radiation protection, Reporting and
recordkeeping requirements.
10 CFRPart .

Government contracts; Hazardous
materials-transportatign, Nuclear
materials. Penalty, Reporting and
recordkeeping requirements, Source
material, Uranium.
10 CFR Part 50

Antitrust, Classified Information, Fire
prevention, Incorporation by reference,
Intergovernmental relations. Nuclear
power plants and reactors, Penalty.
Radiation protection, Reactor siting
criteria, Reporting and recordkeeping
requirements.
:dCeaR Part 51

* Atinistrative practice and
procedure. Environmental impact
statement, Nuclear materials, Nuclear
power plants and reactors; Reporting
and recordkeeping requirements.
10 CFR Pqrt 70

Hazardous materials-transportation,
Nuclear materials, Packaging and
containers, Penalty, Radiation
protection, Reporting and recordkeeping
requirements. Scientific equipment,
Security measures, Special nuclear
material.
10 CPR Part 72

Manpower training programs, Nuclear
materials, Occupational safety and
health, Reporting and recordkeeping
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requirements, Security measures. Spent
fuel.

For the reasons set 6ut In the
preamble and under the authority of the
Atomic Energy Act of 2954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.. 552 and 553,
the NRC is adopting.the following
amendments to 10 CFR Parts 30, 40, S,
5, 70, and 7.

PART 30-RULES OF GENERAL
APPUCABILTY TO DOMESTIC
UCENSING OF BYPRODUCT
MATERIAL

1. The authority citation for Part 30 Is
revised to read as follows:

Authority Secs. 61. 8z, 1i6, 182,183.186, 68
Stat. 933. 948. 53,94, 933, as amended. sec.
234.83 Stat. 444. as amended (42 U.S.C 2111.
Z11Z, 220.2232, Z233, Z236. 2282; sacs. 20,
as amended, 202.208 88 Stat. 124Z, as
amended. 1244.1246 (42 U.S.C5841 5842,
5648).

Section 30.7 also issued under Pub. L' US.
60, sec. 10, 92 Stat. 2951 (42 U.S.C 5851)..
Section 30.34(b) also Issued under Aec. 184, 68
Stat. 95 as amended (42 U.S.C. =34)
Section 30*1 also Issued under sec. 187.88
Slat. 955 [42 U.SC 2237).

For the purposes of sec. 223.68 Stat. 958. as
amended (42 U.S.C. z273), 1 30.3,30.34(b)
and {c), 30.41 (a) and (c). and 30.3 are Issued
under sec. 6b 68 Stat. 948, as amended (42
U.S.C 2M(b)); and H l o6, 30.9. 30.8 .31.
30.52:30.a3,sand 30.56 (b) and (c) are issued
under sec. 161o.68 Stat. 930, as amended (42
U.S.C 2201(p)),

2. Section 30.4 Is amended by adding a
new paragraph faa) to read as follows:

30A4 Definitions
* a* . .

(aa) 'Decommission" means to
remove (as IL facility) safely from service
and reduce residual radioactivity lo a
level that permits release of the property
for unrestricted use and termination of
license.

3. Section 30.32 Is amended by adding
a new paragraph (h) to read as follows:
§30.32 Appflcatlon for speciflc floonses.

en * * * *

(h) As provided by 30.35, certain
applications for specific license~s filed
under this part and Parts 32 through 85
of this chapter must cbntaln a proposed
decommissIoning funding plan or a
certification o financial assurance for
decommissioning. In the case'of renewal
applications submitted before July 27,
1990. this submittal may follow the
renewal application but must be
submitted on or before July 27, TM90

4. A new I 3035 is added to read as
follows:

30.35 Financial aurance and
recordkeeping for decomrirussloanlnf

(a) Each applicant for a specific
license authorizing the possession and
use ofunsealed byproduct material of
half-life greater than 120 days and In.
quantities exceeding 10 times: the
applicable quantities set forth in
AppendixCto1o(WRPartZoshal1
submit a decommissioni funding plan
as described In paragraph(e)of this
section.The decomissioning funding
plan must also be submitted when a
combination of Isotopes Is involved If R
divided by 10 ' Is greater than 1 (unity
rule) where R is defined here as the sum
of the ratios of the quantity of each
Isotope to tihe applicable value In
Appendix C.

(b) Each applicant for a specific
license authorizing possession and use
of byproduct material of half-life greater
than 120 days and In quantities specified
In paragraph (d) of this section shall
either-.

(1) Submit a decommissioning funding
plan as described in paragraph (a) ofi
this section; or

(2) Submit a certification that
financial assurance for decommissioning
has been provided In the amount
prescribed by paragrph (d) of this
section using one of the methods
described in paragraph (f of this
section. For an applicant this
certification may state that the
appropriate, assurance will be obtained
after the application has been approved
and the license-issued but prior to the
receipt of licensed material. As part of
the certification a copy of the financial
Instrument obtained to satisfy the
requirements of paragraph (f) of this
section is to be submitted to NRC.

(c) (1) Each holder of a specific license
Issued on or alter July 27, 1990 which Is
of a type described in parqmah (a) or
(b) of this section. shall provide
financial assurance for decommissioning
In accordance with the criteria set forth
in this section.

(2) Each holder of a specific llcensb
Issued before July 27,1990, and of a type
described In paragraph (a) of this
section shall submit, on or before July
27,1990 a decommissioning funding

.plan or a certification of financial
assurance for decommissioning in an
amount at least equal to $750,000 in
accordance with the criteria set forth In
this section. If the licensee submits the
certification of financial assurance
rather than a decommissioning funding
plan at this time, the licensee shall
include a decommissioning funding plan
In any application for license renewal.

f3) Each holder of a specific license
Issued before July 27, 1990, and of a type
described In paragraph (b) of this

section shall submit on or before July
27, 1990, a certification of financial
assurance for decommissioning or a
decommissioning funding plan in
accordance with die criteria set forth In
this section.

(d) Table of required amounts of
financial assurance for decommissioning
by quantity of materiaL

greater than 1a' but less than or
equal to 105 times the applica-
ble quantites of Appendix C of
Part 20 In unseale form (For a
combination of Isotopes if Las
defined in. I 305a) dided by
10o is greater than 1 butR di-
vided by 10 Is less than or
equal to 1 B750.000

greater than 0l but less than or
equal to 10' times the applies-
ble quantities of Appendix C of
Part 20 In unsealed form. (For a
combination of Isotopes, If R. as
defined in I 3035(a), divided by
l * is greater than I but R di-
vided by 10 Is less than or
equal to 1.) . ............ 130.000

greater than 10 ' times the app1l.
cable quantities of Appendix C
of Part 20 In sealed sources or
plated foils. (For a combination
of Isotopes, if R. as defined in
I30.35(a) divided by 10 IO s
greater than 1). .75.000

(e) Each decommissioning funding
plan must contain a cost estimate for
decommissioning and s description of
the method of assuring funds for
decommissioning from paragraph (n of
this section. including means of
adjusting cost estimates and associated
funding levels periodically over the life
of the facility.

) Financial assurance for
decommissioning must be provided by
one or more of the following methods:

(1) Prepayment Prepayment Is the
deposit prior to the start of operation
Into an account segregated from licensee
assets and outside the licensee's'
administrative control of cash or liquid
assets such that the amount offunds
would be sufficient to pay
decommissioning costs. Prepayment
may be in the farm of a trust, escrow
account government fund, certificate of
deposit, or deposit of government
securities.

(21 A surety metod insuance, or
other guarantee method. These methods
guarantee that decommissioning costs
will be paid should the licezsee default.
A sufety method may be In the form of a
surety bond, letter of credit or line of
credit A parent company guarantee of
funds for decommissioning costs based
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on a financial lest may be used if the
guarantee and test are as contained In
Appendix A to this part. A parent
cornpany guarantee may not be used in
combination with other financial
methods to satisfy the requirements of
this section. Any surety method or
insurance used to provide financial
assurance for decommissioning must
contain the following conditions:

(I) The surety method or Insurance
must be open-ended-or, if written for a
specified term such as five years must
be renewed automatically unless 90
days or more prior-to the renewal date,
the Issuer notifies the Commission, the
beneficiary, and the licensee of Its
Intention not to renew. The surety
method or insurance must also provide
that the full face amount be paid to the
beneficiary automatically prior to the
expiration without proof of forfeiture If
the licensee falls to provide a
replacement acceptable to the
Commission within 30 days after receipt
of notification of cancellation.

(if) The surety method or insurance
must be payable to a trust established
-for decommissioning costs. The trustee
and trust must be acceptable to the
Commission. An acceptable trustee
Includes an appropriate State or Federal
government agency or an entity which
has the authority to act as a trustee and
whose trust operations are regulated
and examined by a Federal or State
agency.

(ifi) The surety method or irsurance
must remain in effect until the
Commission has terminated the license;

(3) An external sinking fund in which
deposits are made at least annually,
coupled7 with a surety method or
Insurance the value of which may
decrease by the amount being
accumulated In the sinking fund. An
external sinking fund Is a fund
established and maintained by setting
aside funds periodically In an account
segregated from licensee assets and
outside the licensee's administrative
control in which the total amount of
funds would be sufficient to pay
decommissioning coats at the time
termination of operation Is expected. An
external sinking fund maybe in the form
of a trust. escrow account. government
fund, certificate of deposit. or deposit of
government securities. The surety or
Insurance provisions must be as stated
In paragraph (I)(2) of this section.

(4) In the case of Federal, State. or
local government licensees, a statement
of Intent containing a cost estimate for
decommissioning or an amount based
on the TabI& In paragraph (d) of this
seption, and Indicating that funds for
decommissioning will be. obtained *hen
necessary.

(g) Each person licensed under this
part or Parts 32 through 35 of this
chapter shall keep records of
information important to the safe and
effective decommissioning of the facility
in an indentified location until the
license Is terminated by the
Commission. If records of relevant
information are kept for other purposes.
reference to these records and their
locations may be used. Information the
Commission considers important to
decommissioning consists of-

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment, or site. These
records may be limited to instances
when contamination remains after any
cleanup procedures or when there Is
reasonable likelihood that contaminants
may have spread to inaccessible areas
as in the case of possible seepage into
porous materials such as concrete.
These records must include any known
information on Identification of involved
nuclides, quantities, forms,. and
concentrations.

(2yAs-built drawings and
triodifications of structures and
equipment in restricted areas where
radioactive materials are used and/or
stored, and of locations of possible
Inaccessible contamination such as
buried pipes which may be subject to
contamrination. If required drawings are
referenced, each relevant document
heed not be indexed individually. If
drawings are not available, the licensee
shall substitute appropriate records of
available information concerning these
areas and locations.

(3) Records of the cost estimate
performed for the decommissioning
funding plan or of the amount certified
for decommissioning, and records of the
funding method used for assuring funds
if either a funding plan or certification is
used.

5. Section 30.35 is revised to read as
follows:
1 30.36 Expiration and termination of
Icenses

(a) Except as provided in I ;0.7(b)
and paragraph (e) of this section, each
specific license expires at the end of the
day, in the month and year stated In the
license.

(bJ Each licensee shall notify the
Commission protptly, In writing under
1 30.6, and request termination of the

'license when the licensee decides to.
terminate all activities involving
materials authorized under the license.
This notification and request for
termination of the license must include
the reports and information specified in
paragraphs {c(1).(iv) and (v) of this

section and a plan for completion of
decommissioning if required by
paragraph (c)[2) of this section or by
license condition.

(c)Xl) If a licensee does not submit an
application for license renewal under

S0.37, the licensee shall on or before
the expiration date specified in the
license-

(I) Terminate use of byproduct
materiah

(iH) Remove radioactive contamination
to the extent practicable except for
those procedures covered by paragraph
(c)(2)(i) of this section;

(ill) Properly dispose of byproduct
materiah

(iv) Submit a completed form NRC-
314. which certifies information
concerning the disposition of materials;
and

(v) Conduct a radiation survey of the
premises where the licensed activities
were carried out and submit a report of
the results of this surveyrunless the
licensee demonstrates that the premises
are suitable foi release for unrestricted
use in some other manner. The licensee
shall, as appropriate-

(A) Report levels of radiation in units
of miqiorads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces, and report levels of
radioactivity. Including alpha In units of
disintegrations per minute (or
microcuries) per 100 square centimeters
movable and fixed for surfaces.

microcurles per milliliter for water, and
picocuries per gram for solids such as
soils or concrete; and

(B) Specify the survey instrument(s)
used and certify that each instrument is
properly calibrated and tested.

(2)(i) In addition to the Information
required under paragraphs (c)(1)(iv) and
(v) of thissection, the licensee shllI
submit a plan for completion of
decommissioning If the procedures
necessary to carry out decommissioning
have not been previously approved by
the NRC and coVId Increase potential
health and safety impacts to workers or
to the public such as in any of the
following cases:

(A) Procedures would Involve
techniques not applied routinely during
cleanup or maintenance operations; or

(B) Workers would be entering areas
not normally occupied where surface
contamination and radiation levels are.
significantly higher than routinely
encountered during operation; or

(C) Procedures could result In
significantly greater airborne
concentiations of radioactive materials
than.are present during-operation; or**

HeinOnline -. 53 Fed. Reg. 24045 1988



24046 Federal Register / Vol. 53, No. 123 / Monday. June. 27, 1988 / Rules and Regulations

(D) Procedures could result in
significantly greater releases of
radioactive material to the environment
than those associated with operation.

(ii) Procedures with potential health
and safety impacts may not be carried
out prior to approval of the
decommilssionlng plan.

* iii) The proposed decommissioning
plan, if required by paragraph (c)(2)(i) of
this section or by license condition, must
Include-

(A) Description of planned
decommissioning activitie.;

(B) Description of methods used tI
assure protection of workeis and the
environment against radiation hazards
during decommissioning;

(C) A description of the planned final
radiation survey; and

I (D} An updated detailed cost estimate
for decommissioning, comparison of that
estimate with present funds set aside for
decommissioning, and plan for assuring'
the availability of adequate funds for
completion of decomm-issioning.

{iv) The proposed decommissioning
plan will be approved by the
Commission If the Information therein
demonstrates that the decommissioning
will be completed as soon as Is
reasonable and that the health and
safety of workers and the public will be
adequately protected.

(3) Upon approval of the
decommissioning plan by the
Commnission, the licensee shall complete
decommissioning In accordance wjth the
approved plan. As a final step in
decommissloning, the' licensee shall
agiln'submit the information required In
paragraph (c)(1)[i) of this section and
shall certify the disposition of
accumulated wastes from
decommissioning.

(d) If the information submitted under
paragraphs (c)l()(v) or (c)(3) of this
section does not adequately
demonstrate that the premises are
suitable for release for unrestricted use,

-the Commission will Inform the licensee
of the-appropriate further actions.
required for termination of license.

(e) Each specific license continues In
effect, beyond the expiration date If
necessary, with respect to possession of
residual byproduct material present as
contamination until the Commission
notifies the licensee in writing that the
license is terminated. During this time,
the licensee shall-

(1) Unit actions involving byproduct
material to those related to
decommissioning- and

(2) Continue to coptrol entry to
restricted areas unitil they are suitable
for release for unrestricted use and the
Commission notifies the licensee int
wilting that the license is terminated.

(Q) Specific. licenses will be terminated
by written notice to the licensee when
the Commission determines that-

(1) Byproduct material has been
properly disposed;

(2 Reasonable Offort has been-made
to eliminate residual radioactive
contamiiatlion, If present and

(3)(i) A radiation survey has been
performed which demonstrates that the

lpremises are suitable for release for
unrestricted use; or

(ill Other information submitted by
the licensee is sufficient to demonstrate
that the premises are suitable for release,
for unrestricted use.

. A new Appendix A is added to Part
30 to read as follows:
Appendix A-CriteriaRelating to Use of
Financial Tests and Parent Company
Guarantees for Providing Reasonable
Assurance of Funds for
Decommissioning
1 Introduction

An applicapt or licensee may provide
reasonable assurance of the availability of
funds for decommissioning based on
obtaining a parent company guarantee that
funds willibe available for decommissioning
costs and oh a demonstration that the parent
company, passes a finanidal test. This
appendix establishes criteria for passing the
financial test and for obtaining the parent
company guarantee.
11. Financial Test

A. To pass the financial test, the parefnt
coqimpany must meet the criteria of either
paragraph AJl or A: of this section

I. The parent compeny must have:
(I) Twvoof the following three ratiost A

rstio of total llabilities to net worth less than
.0; a ratio of the sum of net income plus

depreciation, depletion. afd amortization to
total liabilities greater than 0.1; and a ratio of
current assets to current liabilities greater
than 1A and

(ii) Net working capital and tangible net
worth each at least six times the current
decommissioning cost estimates (or
prescribed amount if a certification Is used);
and

(i'i Tangible net worth of at least $10
million; and

(lv) Assets located in the United States
amounting to at least 90 percent of total
assets or at least aix Hines the current
decommissioning cost estimates (or
prescribed amount If a certification Is used).

L The parent company must have:
(1) A current rating for Its most recent bond

Issuance of AAA. AA. A. or BBB as Issued by
Standard and Poor's or Aeu. Aa, A. or Baa as
Issued by Moody's; and

(i) Tangible net worth at least six times the
cuatent decommissioning cost estimate (or
rescribed amount If a certification I, used);

(li) Tangible net worth of at least $10
million: nd
*.(Iv) Assets located In the United States
amounting to at least 90 percent of total

assets or at least six times the current
decommissioning cost estimates (or
prescribed amount it certification is used).

B The parent company's Independent.
certified public accountant must have
compared the data used by-the parent
company In the- financial test, which Is
derived from the Independently audited, year
end financial statements for the latest fiscal
year. with the amounts In such financial
staterpent. In connection with that procedure
the licensee shall Inform NRC within 90 days
of any miatters coming to the auditor's
altention which cause the auditor to believe
that the data specified In the financial lest
should Ye adjusted and that the company no
kInger passes the test.

C i. After the initial financial test, the
parent company must repeat the passage of
the test within 90 days after the close of each
succeeding fiscal year.

2. If the parent company no longer meets
the requirements of paragraph A of this
section. the licensee must send notice to the
Commission of intent to establish alternate
financial assurance as specified it the
Commesslonlob-egulatons. Tle notice must be
sent by certified mail wIthin 90 days after the
end of the fiscal yeat for tvhich the year. aid
financial data show that the parent company
no longer meets the financial test
requirementi. The licinsee must provide
alternate financial assurance within IZ2 days
after the end of such Rscal year.
il. Parent Company Cuarantee

The termseof a parent company guarantee
which an applicant or licensee obtains must
provide that: . ,

A. The parent company guarantee- wI1it
remain In force unless the guarantor sends
noti6e of cancellation by certified mail to the
licensee and the Commiqssion.Cncelletlon.
may not occur. however,'during the. 120 days
beginning on the date of receipt.of the. notice
of cancellqtion by both~thte licensee and the
Coknmiaslon. as vIdenced by the return
receipts. . "

B, If the Icensee alis to provide altemate
financial assurance as pecified In the"
Commission's iegulations "iihin 90 days"
after receipt by thelicansee and Commission
of a notice of cancellation of the parent
company guarantee from the guarantor. the
guirantor will provide such aIternatlii
financial assurance In the name of thb
licensee.

C The parent company guarantee and
financial test provisions must remain In effect
until the Commission has terminated the
license.

D. If a trust is established for
decommissioning costs, the trustee and trust
nust be acceptable to the Commission. An
acceptable trustee Includes an appropriate
State or-Federal Government agency or an
entity which has the authority to act as a
-trustee and whose trust operations are
regulated and examined by a-Federal or State
agency.
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PART 40-DOMESTIC UCENS;NG OF
SOURCE MATERIAL

7. The authority citation for Part 40 is.
revised to.read as follows:

Authiority Sacs.6364 a 05,1 ,16 182,
183. 1, 8 Stat. 932, OA 931 o 953, 954,
055. 6s amended. secs. 2112). a, 6.Pub. L
5-04, 92 Stat. *33, s amended. 3039. sec.

234,83 Sat. 444, as amended (42 U.S.C.
2014(eJ(2fl, 2092 203. 2094, zon25 n, 213,
2114, 201, 2z32, 223. 2238,2a22 sec. 274,
Pub. L 85473, 73 Stat. 688 (42 U.8AQ 2021=k
secw 201. zs amended. 202, 20a So Stat. 124Z
as amended, 124( 2248 (42 U.S.C. 6841. 82.
5848); sec. 275.92 Stat. 301,6 as mended by
Pub. L 97-415, so Stat. 007 (42 U.S.C. 2022).

Section 40.7 also Issued under Pub. L 95-
601. sec. 10.92 Stat. 2951 (42 U.S.C. 5851).
Section 40.1( () also Issued uinder sec: 122,68
Stat. 939 (42 U.S.. 2152). Section 40.46 also
Issued under sec. 1t 468 Stat. 94. as
amended (42 U.SM 2234). Section 40.71 also
Issued under sec. 187, 68 Stat. 955(42 U.S.%
2237),

For the purposes of sec 223.68 Stat. 158. as
amended (4Z U&C: 2273];, 140., 40.25(d)(1)-
(3). 40.3511Hd). 40VA(b) and (c), 40.48,
40.51(a) and (c) and 40.83 are Issued under
iec. ebb, 68 Stat.948. as amended, (42 U.S.C.
2201(b)). and If 40.5, 4,S0. 025c, (dM(3M and
(4).40J26c)(2A 4.3(e). 442.4081.402, .
40.64, and 40.65 are issued under sec. l16 .8
Stit. 95,as amended 142 U.SC. 22(o)).

L Section 40.4 Is amended by adding a
new paragraph (s) to read as follows:

I 40.4 Definitions.
ft . . . *

(a) "Decommission" means to remove
(as a facility) safely from service and
reduce residual radioactivity to a level
that permits release of the property for
unrestricted use and termination of
license..

9. Section 40.31 is amended by adding
a new paragraph (I) to read as follows:

* 40.31 Appicatons for speciflc licenseS.

(I) As provided by 1 40.35, certain
applications for specific licenses filed
under this part must contain a proposed
decommissioning funding plan or a
certification of financial assurance for
decoznmissioning. In the case of renewal
applications submitted before July 27,
1990, this submittal may follow the
renewal application but must be
submitted on or before July27, 10.

10 A new I46.36 is added to read as
follows:
1 40.36 FinancIal assurance and
recordkuoping for decommissioning.

Except for licenses authofizing the
receipt, possession, and use of g6ut'ce
material for uranlum'or thorium milhng,
or byproduct material at sites formerly
associated with such milling, for which
financial assurance requirements are set
forth In Appentix A of this part, criteria

for providing financial assurance for
decommissionIng are as folioiisr

(a) Each applicant forea specific
license authorizing the possession and,
useof more than 100 mCi ofsoutce
materiaLin a readily dispersible form
shall submit a decommissioning funding
plan as described In paragraph (d) of
this section.

(b) Each applicant for a specific
license authorizing possession and use
of quantities of source material greater
than 10 loci but less than or equal to 100
mCl In a readily dispersible form shall
either-

(l) Submit a decommissioning funding
plan as described In paragraph (d) of
this section; or

(W) Submit a certification that
financial assurance for decommissioning
has been provided In the amount of
815.000 using one of the methods
described in paragraph (e) of this
section. For an applicant, this
certification may stale that the
approriate assurance will be obtained
afer the application has been approved
and the license Issued but prior to the
* receipt of licensed materiaL As part of
the certification. £ copy of the financial
instrument obtained to satisfy the
requilrements of paragraph (e).of this
section Is to be submitted to NRC.

(ci 11) Each holder of a specific license
Issued on or after July 7, 1990, which is
covered by paragraph (a) or (b) of this'
section, shall provide financial
assurance for decommissibniilg in
accordance with the criteria iet forth In
this section

(2) Each holder of a specific license
issued before July 27,1990, and covered
by paragraph (a) of this section shall
submit, on or before July'27, 1W90 a
decommissioning funding plan or
certification of financial assurance for.

%decommissioning in an amount at least
equal to $750,000 In accordance With the
criteria set forth in this section. If the
licensee submits the'certification of
financial assurance rather than a
decommnissioning funding plan at this

I time, the licensee shall include a
decommissioning funding plan in any
application for license renewal,

(3) Each holder of a specific license
Issued before July 27, 1990 and covered
by paragraph (b) of this section shall
submit, on or before July 27, 190, a
certification of financiql assurance for
decommissioning or a decommissioning
funding plan in accordance with the
criteria set forth in this-section,

(d).Each deconmuissioning funding
plan must contain a Cost estimate for
decomnissionng aida tescriptidn of.
the method of assuring funds for.
'decommissioning from paragraph fe) of
this sectionJncluding ieans of

adjusting cust estimptes and associated
funding levels jperio4ically oyer the life
of the facility.

(e) Financial assurance for
decommissioning must be provided by
one orinore of the following methods:

(1) Prepayment. Prepayment is the
deposit prior to the startof operation'
into an account segregated from licensee
assets and outside the licenbee's.
administrative control of cash or liquid
assets such that the amount of funds
would be sufficient to pay
decommissioning costs. Prepayment
may be in the formt of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
securities.

(2) A surety nethod, insurance, or
other guarantee method; These methods
guarantee that decommissioning costs
will be paid should the licensee default,
A surety method may be in the form of a
surety bond, letter of credit. or line of
credit. A-parent company guarantee of
funds for decommissioning costs based
on a financial test may be used if the
guarantee and test are as contained in
Appendix A of 10 CFR Part A parent
company guarantee may not be used in
combination with other financial
methods to satisfy the tequirements of
this section. Any surety method or
Insurance used to provide financial
assurance for decommissioning must
contain the following conditions:

(I) The surety method or insurance
must be open-ended or, if written for a.
specified term, such as five years, must
be renewed automatically unless 90
days or more prior to the renewal date,
the Issuer notifies the Commission, the
beneficiary, and the licensee of its
intention not to renew. Thsurety
method or Insurance must also provide
that the full face aiountbe paid to the
beneficiary automaticay prior to the
expiration without proof of forfeiture if
the licensee fails to provide a
replacement acceptable to the
Commission within 30 days after receipt
of notification of cancellation.

(Ii) The surety method or Insurance
must be payable to a trust established
for decommissioning costs. The trustee
and trust must be acceptable to the
Commission. Aq'acceptable trustee
includes an appropriate State or Federal
government agency or an entity which
has the authority to act as a trustee and
whbse trust operatlons are regulated
-and examined by a Federal or State
agency.

(iii) The surety method or insurance
must remain in effect until the

:Commission has terminated the license.
(S) An external .inking fund in which.

deposits are made at least annually,

HeinOnline -- 53 Fed. Reg. 24047 1988



24M Federal Register / Vol. 530 No.. 123 / Monday, June 2t 298t / .Rules and, Regulations
24048 rederal Register I Vol 53, No. 123 I Monday, June 27, 1985 / Rules and Regulations
coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulated In the sinking fund. An
external sinking fund 18 a fund
established and maintained by setting
aside funds periodicaly In an account
segeated from licensee assets and
outside the licensee's administrative
control In which the total amount of
funds would be sufficient to pay
decommissioning costs at the time
termination of operation is expected. An
external sinlking fund may be in the furm
of a trust, escrow account government
fund, certificate of deposit. or deposit of
government securities. The surety or
insurance provision must be as stated in
paragraph (e)tZ) of this section.

(4) In the case of Federal, State, or
local government licensees. a statement
of Intent containing a cost estimate for
decommissioning or an amount based
on paragraph (b) of this section, and
Indicating that funds for
decommissioning will be obtained when
necessary.

(QEach person licensed under this -
part shall keep records of information
Important to the safe and effective
decommissioning of the facility in an
identified location until the lcense is
terminated by the Commission. If
records of relevant information are kept
for otherpurposes, reference to these
records and their locations may be used.
Information the Commission considers
important to decommissioning consists
of-

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment. or site. These
records may be limited to Instances
when contamination remains after any
cleanup procedures or when there Is
reasonable likelihood that contaminants
may have spread to inaccessible areas
as In the case of possible seepage Into
porous materials such as concrete.
These records must include any known
Information on identification of involved
nuclides, quantities, forms, and
concentrations.

(2) As-built drawings and
modifications of structures and
equipmentin restricted areas where
radioactive materials are used and/or
stored, and of locations of possible
inaccessible contamination such as
buried pipes which may be subject to
contamination. If required draiwings are
referenced, each relevant document
-need not be indexed individually. If
drawings are not available, the licepsee
shall substitute appropriate records of
available information concerning these
areas and locations..

(3) Records of the cost estimate
performed for the decommissioning
funding plan or of the amount certified
for decommissioning, and records of the
funding method used for assuring funds
if either a funding plan or certification is
used.
. 11. Section 40.42 is revised to read as
follows:.

1 40.42 Expiration and termination of
fleenses.

(a) Except as provided In I 40.43(b)
and paragraph (e) of this section, each
specific license expires at the end of the
day, in the month and year stated in the
license.

:(b) Each licensee shall nottify the
Commision promptly, In writing under
1 40.5, and request termination of the
license when the licensee decides to
terminate all activities involving
materials authorized under the license.
This notification and request for
termination of the license must Include
the reports and information specified In
paragraphs (c)(1) (iv) and (v) of this
section and a plan for completion of
decommissioning, if required by
paragraph (c)(2) of this section or by
license condition.

(o)(1) If a licensee does not submit an
application for license renewal under
* 40.43, the licensee shall on or before
the expiration date specified in the
license-

(i) Terminate use of source materiah
(ii) Remove radioactive contamination

to the extent practicable except for
those procedures covered by paragraph
(c)(2)(i) of this section;

(iii) Properly dispose of source
materiala*
* (iv) Submit a completed form NRG-
314, which certifies information
concerning the disposition of materials;
and

(v) Conduct a radiailon survey of the.
premises where the licensed activities
were carried out and submit a report of
the results of this survey, unless the
licensee demonstrates that the premises
are suitable for release for unrestricted
use in some other man'ner. The licensee
shall, as appropriate-

(A) Report levels of radiation In units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces, and report levels of
radioactity, Including alpha, In units of

tdisintegrations per minute (or
microcuries) per 100 square centimeters
removable and fixed~ for surfaces,
microcurles per milliliter for water, and
plcocqries per gram for solids such as.
soils or concrete; and

(B) Specify the survey instrument(s)
used and certify that each instrument is
properly calibrated and tested.

(Z)(i) In-addition to the information
required under paragraphs (c)(1) (Iv) and
(v) of this section, the licensee shall
submit a plan for completion of
decommissioning If the procedures
necessary to carry out decommissioning
have not been previously approved by
the NRC and could increase potential
health and safety Impacts to workers or
to the public such as in any of the
following cases:

(A) Procedures would involve
techniques not applied routinely during
cleanup or maintenance operations; or

(B) Workers would be entering areas
not normally occupied where surface
contamination and radiation levels are
significantly higher than routinely
encountered during operation; or

(C) Procedures could result in
significantly greater airborne
concentrations of radioactive materials
than are present during operation; or

(I)) Procedures could result In e

significantly greater releases of
radioactive material to the environment
than those associated with operation.

(II) Procedures with potential health
and safety Impacts may not be carried
out prior to approval of the
decommissioning plan.

(iii) The proposed decommnissioning
plan, if required by paragraph (cJ(2)(1) of
this section or by license condition, must
include-

(A) Description of planned
decommissioning activities;

(B) Description of methods used to
assure protection of workers and the
environment against radiation hazards
during decommissioning;

(C) A description of the planned final
radiation survey; and

(D) An updated detailed cost estimate
for decommissioning, comparison of that
estimate with present funds set aside [or
decommissioning, and plan for assuring
the availability of adequate funds for
co~ple~tion of decommissioning.

(iv) The proposed decommissioning
plani will be Approved by the
Commnission if the information therein
demonstrates that the decommissioning
SIll be completed as soon as Is
reasonable and that the health and-
safety of workers and the public will be
adequately protected.

.(31 Upon approval of thee
decommilssioning plan by the
Commission, the licensee shall complete
decomrnlssioning in accordance with the
approved plan. As a final step In
decommissioning, the lcensee shall
again submit the hiformation required In
paragraph (c)(1)(v) of this section and.
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shall certify the disposition of
accumulated wastes from
decommissioning.

(d) If the Information submitted under
paragraph (c)[l](v) or (c)(a) of this
section does not adequately
demonstrate that the premises are
suitable for release for unrestricted use,
the Commission will inform the licensee
of the appropriate furtheractions
required for termination of license.

(e) Each specific license continues in
effect, beyond the expiration date if
necessary, with respect to possession of
residual source material present as
contamination until the Commission
notifies the licensee in writing that the
license is terminated. During this time,
the licensee shall-

(1) lmit actions involving source
material to those related to
decommissioning- and

(2) Continue to control entry to
restricted areas until they are suitable
for release for unrestricted use and the
Commission notifies the-licensee in
writing that the license Is terminated.

(1) Specific licenses wili be terminated
by written notice to the licensee when
the Commission determines that-

(1) Source material has been properly
disposed;

(2) Reasonable effort has been made
to eliminate residual radioactive
contamination, if present; and

(3)(1) A radiation survey has been
performed which demonstrates that the
premises are suitable for release for,
unrestricted use, or

(ii) Other information submitted by
the licensee Is sufficient to demonstrate
that the premises are suitable for release
for unrestricted use. -

PART BO-4OMESTIC UCENSING OF
PRODUCTION AND UTILZATION
FACILITIES

12 The authority citation for Part 50 is
revised to read as follows:

Authouitye Secs. 1z .103.104. 105.i16 ,18
15.188,159, 68 e8tat.98 937igi38.08.83
954, 55,5. N as amended. sec. 23 ,3 Stat.
1244, as amended (4Z U..C. 2132,Za3,2 13
2135,2201. 2z32, 2233.2236. z39,!2282); secs.
201, as amended, 203, 28,8 Stat 1242, as
amended, 1244,1246 (42 U.S.. 5841. 584Z .
5846). -

Section 50.7 alto Issued under Pub. L 05-
001, sec. 10, 92 Stat 2951 (42 U.S4t 5851).
Section 50.10 also issued under aecs. 101,185.
68 Stat. 938 955, as amended (42 U.S.C. 2151,
2235), sec. 10 Pub. L 1-1906, 3 Stat. 653 (42
U.S.C. 4332). Sections 5023, 50.5 50.55, and
50.5 also Issued under sec. 155568 Stat. 955
(42 U.S.C. 2235). Sections 033a, s0o5a and
Appendix Q also Issued under sec 102. Pub.
L 9l-190,83 6tat. 85342 U.S.C. 4332.
Sections 5034 and.50.54 also Issued under
sec. 204, 88 Stat. 1245 (42 U.S.C. 5844).

Sections 504 S0.91, and 50.92 also Issued
unider Pub. L l4L "96 Stat. 2073(42 U.S.C
2239). Section 50.78 also issued under sec.
122,68 stat. 39 (42 U.S.C. Z152). Sections
S -WI601 also Issued under sec. 184, 68 Stat,
054, as amended (42 U.S.C. 234). Section
50.103. also under sec. 108. 08 Stat 939, as
amended (42 U.S.C. 238). Appendix F also
Issued under sec. 187, 68 Stat. 155 (42 U.S.C.
2237,

For the purposes of sec. 223. 68 Stat. 05 as
amended (42 U.S.C 2273) II °10(s (b),
and (c). $0.44, 50.45, 50.48a50.54, and 50.80(a)
are issued under sec. 1ob. 68 Stat. 948. as
amended (42 US.C. 2201=bff It 50,10(b) and
W), and 0.54 are Issued under sec. 1611, 8
Stat. 949, as amended (42 U.S.C. 2201(1)); and
150.9, 0.55(ej W9(b, 50.70,50.71, 50.72,

50.73, 50.78 are Issued under sec. tal, e8
Slat. 950. as amended (42 U.S.C. 2201(o)),

13. A new definition is added to £ no.2
in appropriate alphabetical order to read
as follows:

1 50.2 Definitions.

"Decommission" means to Remove (as
a facility) safely from service and
reduce residual radioactivity to a level
that permits release.of the property for
unrestricted use and termination of
license.
0* * . . * .*

14. Section 50.33 is amended by
republishing he introductory text of .

p h revising paragraphs (fl(2
and (4), and adding paragraph (k) to
read as follows:

5 50.33 Contents of applcatlons; general
informato.

Each application shall state:
. . . * a

f Except for an electric utility
applicant for a license to operate a
utilization facility of the type described
in I 5021(b) or I 50A= information
sufficient to demonstrate to the
Commission the financial qualification
of the applicant to carry out, in
accordance with regulations in this
chapter. the activities for which the
permit or license is sought. As
applicable, the following should be
provided:
* . . * .;

(2) If the application Is for an
operating license, the applicant shall
submit information that demonstrates
the applicant possesses or has
reasonable assurance of obtaining the
funds necessary to cover estimated
operation costs for the period of the
license. The applicant shall submit
estimates for total annual bperating'
costs for each of the first five years of
operation of the facility. The applicant
shall also indicate the source(s) of funds
to cover these costs. An'application to
renew or extend the term of an

operating license must include the same
finanpial information as is required In
an application for an initial license.

(4) The Commission may request an
established entity or newly formed
entity to submit additional or more
detailed information respecting its
financial arrangements and status of
funds if the Commission considers this
information appropriate. This may
include information regarding a
licensee's ability to continue the conduct
of the activities authorized by the
license and to decommission the facility.
* a * * ^

0) A)d For an application for an
operating license for a production or
utilization facility, information in the
form of a report, as described in 1 50.75
of this part indicating how reasonable
assurance will be provided that funds
will be available to decommission the
facility.

(2) On or before July 2,1890, each
holder of an operating license for a
production or utilization facility in effect
on July 27,1990, shall submit
inormation in thie form of a report as
described In I 50.75 of this part.
indicating how reasonable assurance
will be provided that funds will be
available to decommission the facility.

15. Section 50.51 is revised to read as
follows:

1 60.51 DuratIon af license, renewaL
Each license will be Issued for a fixed

period of time to be specified in the
license but in no c~ase to exceed 40 years
from the date of issuance. Where the
operation of a facility is involved the
Commissiori will issue the license for
the term requested by the applicant or
for the estimated useful life of the
facility if the Commission determines
that the estimated useful-life is less than
the term requested. Where construction
of a facility is Involved, the Commission
may specif in the construction permit
the period for which the license will be
issued if approved pursuant to I 50.50.
Licenses may be renewed by the
Commission upon the expiration of the
period. Application for termination of
license is to be made pursuant to
150.82.

16. A new 1 50.75 is added to read ds
follows:
5 50.75 Reporting and recordkeeping for
decommissionIng planning.

(a) This section establishes
requirements for Indicating to NRC how
reasonable assurance wilt be provided
that funds will be available for .
decommissioning. For electric utilities it
consists of a Step-wise procedure as
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provided In paragraphs (b) .(c) (e), and' (2) An adjustment factor at least equal
(fJ of this sectionL Funfitfor to 0.65 L + 0.13 E + 0.22 B is to be used
decommissioning of electric afilitles is where L and E ere escalation factors for
also subject to the regulation of agencies labor and energy, respectively, and are
(e.g. Federal Energy Rejltory to be taken from regional data of U.S,
Commission FECl and StatePublic Department of LaborBureau of Labqr.
Utility Comrnsslownhavingfurisdiction Statistics aid B is an escalation factor
over rate reUation. TIe regaranrift' for waste burial and Is lo be taken from
of this section, In particular pmgraup NRC report NUREG-1307, "Repor't on
(c), are in addition to and Vat Waste Burial Charges."
substitution for. other requfrements, and (dl Ehch non-electric at. t applicant
are not Intended to be used.by foror holder ofn operati II Ocense for
themselves, by other aggpnIise to: a production or utiiziofcl shali
establish rates. submit a decormxssionlrg report as-

W Each electric utility applit for required by I 0.33k1 of tis part
or holder of an operating license fora containig a cost estimate for
production or utilization facilitr of the decommissioning the facilty, an
type and power level specied in indication of which method or methods
paragrapix (c) of this seto hd smit descr~ibed in paragraph2 (el oS this
a decommissioning repot.s aequired section as acceptable to the Cummission
by J 5O33(kj of thtis parkcantair a , will be-used to provide funds for
certification that fbancial assurance for decommissioning, and a description of
decommissioning wilt be provided in an the means of adjusting the cost estimate
amount which may be more but not teas and associated funding level
than thiamount stated iate ben peodically over the life of the facility.
paragraph (C)() of s tn a ted (e)p) As provided In paragruphs (e)
annuallmy using a rate a1 least ew t (2) and (3) of th section, fmancial
that stated in paragrapc ioj this assurance Is lo be provided by the
section. by onie or ore of the medns following methods:
described In paragraph la ( li) Prepayment. Prepayment is the
sectlon as acceptable to the deposit prior to the start of bperation
Commission e amunt stated im the into an account segregated ficulitcensee
applicantii arli r y cess c ertificatio: assets and outide the Reamers
may be based on a cost estimate for adddnFstratlve control afeash arkda
decommissioning the facility. As part of assets such that the amount of fimds
the certification, a copy of the financial would be sufficient to pay
instrument obtained to satisfy the deconimlasioning costs.Prepayment
requirements of paragraph (a) of this maybe nr the form of a trut, escrow
section is to be sundtbed tNRC. account, government fund, certificate ofdeposit, or deposit of government

(o) Table of minimnr am aout securities.
(January1988 1 i"ot tB (11) External sinking fund. An external
demonstrate reasonable assurance of sinking fund Is a fund established and
funds for decommFosionbngby reactor maintained by setting funds aside
type and power'level. P tin MMtJ- periodically in an account segregated
adjustmentfactori from licensee assets and outside the

licensee's administlratIve confrof in
AMr which the total amount offurnds would

(1)(t)IFora lWl be sufficient to pay decommissioning
greater than or equal to costs at the time termination of

240 05 operation is expected. An external
between 1200 MWM ad sinking fund may be in the form ota

3400 MWt (For a PWR trust, escrow account, government fund,
of less, than 120w MwI certificate of deposit, or deposit of
use P~-1~mmm)............ 0.t eP)government securities.

lii) For a MWR-
greater than or equal to (iI) A surety method, Insurance, or

3400 MWt ... . .. . t 135 other guarantee method. These methods
between Uoo MW and guarantee that decoimmssonring costs

3400 MWt (For a BWR will be paid should the licensee default.
of less than 120 MWl. A surety method may be In the form of a
use P-1ZO UWtkM..._ 8fo04+o009P) surety bond, letter of credit, orline of

credit. Any surety method or insurance
_Used to provide financial Insurance for

'Arount ame based an activtties related to the decommissioning ipust contain the
dolnnition of "DecominhsILor In 50 5o; tois part followingconditions
and do not inctude the cost of removaliadd.poal (A * ' ' o I
of spent fuel or of nonrmdtoactrve prot a(ureA eT e surety menou or insurance
materists beyond that ncessary to rermthate the must be open-ended or, If written for a
license. . specified term, such as five years, Mtust

be renewed automatically unless So
days or more priorto the renewal dale,
the Issuer notifies the Commission, the
beneficiary, and the licensee of is
intention not to renew. The surety or
Insurance must also provide that the full
face amowtbe paid to the beneficiary
automatically prior to tlie expiration
without proof of fureiture If the rlensee
fails to pr~ea replacemen1
acceptale o the Cbmmlfssion withfn 30
days aferrecelpofnotificatlon of
cancellafton

(B) The surety or insurance must be
payable to a trust established for
decommissioning costs. The trustee and
trust must be acceptSble to' the
Commissfon. An acceptable trustee
includes an appropriate State or Federal
government agency or an entUy whcrh
has the authority to act asa. trustee and
whose trust operations are reguated
and exanrinec by a Federal or State
agency.

(C}The surety method or Insurance
must remain in effect unti* the
Commission has terminated the license.

(2? For a lCcensee other than an
electric utiRy, acceptable methods of;
providing financial assurance for
tdecoimmisis oning are-

(Il Prepayment;
(iiJ An external stnkingsfund. id which

deposits are made at least annaay.
coupled with a surety method or
insurance. the, value of which may
decrease by the amount bei
accumullited in the sinkng fund,

(liii A surety method, Insurance, or
other guarantee method. A parent
company guarantee of funds for
decommissioning costs based on a
financial test may be used if the
guarantee and test are as contained in
Appendcx A of 10 CFR Part 30. A parent
company guarantee may not be used In
combinapton with other financial
methods to satisfy the requirements of
this section.

(Iv) In the case of Federal. State. or
local government licensees a statement
of intent containing a cost estimate for
decommissIoning. and Indicat;ng that
funds fordecommissioning will be
obtained when necessary.

(3) Foran electric tility, acceptable
methods of providing financial
assurance for decommissioning are-

(I) PrepaymentL-
(R An external sinking fund in which

deposits are made at least annually:
(MI) A surety method or insurance,

and
(hi) In the case of Federal government

licensees. astatementof intent
containing a cost estimate for
decommissioning oran amount based
on paragraph (cl of this section, and

.V
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indicating that funds for
decommissioning will be obtained when
necessary...

(I Each licensee shall at or about 6
years prior to-the projected end of
operation submit a preliminary
decommissioning plan containing a cost
estimate for decommissioning and an.
up-to-date assessment of the major
technical factors that could affect.
planning for &ecojnmipsionij. Factors
to be considered in submitting this
information include-.

(1) The decommissioning alternative
anticipated to be used. The
requirements of I 50.82(b)p) must be
considered at this time;

(2) Major technical actions necessary
to carry out decommissioning safely;

(3) The current situation with regard
to disposal of high-level and low-level
radioactive.waste;

(4) Residual radioactivity criteria;
(5) Other site specific factors which

could affect decommissioning planning
and cost.

If necessary, this submittal shall also
include plans for adjusting levels of
funds assured for.decommissioning to
demonstrate that a reasonable level of
assurande will be provided that funds
will be available when needed to cover
the costs of decommissioning.

(g) Each licensee shall keep records of
information important to the safe and
effective-decommissloning of the facility
in an identified location until the license
is terminated by the Commission. If
records of relevant-information are kept
for other purposes. reference to these -
records .and their locations may be used.
Information the Commission considers
Important to decommissioning consists
of-.

(1) Recorfdsof spills or other unusual
occurrencep Involving the spread of
contaidnation in and around the
facility, equipment, or ste. These
records mal be limited to instances
when significant contaminatlon remains
after any ceanup procedures or when
there is reasonable likelihood that
contaminants may have spread to
inaccessible areas as in the case of
possible seepage Into porous materials
such as concrete. These records must
includq any known Information on
Identification of involved nuclides,
quantities, forms, and concentrations. .

(2) As-built drawings and
modifications of structures and
equipment In restricted areas where
radioactive materials are used and/or
stored and of locations of possible
inaccessible contamination such as
buried pipes which may be subject to
contamination. If required drawings are
referenced, each relevant document
need not be indexed individually. If

drawings are not available, the licensee
shall substitute appropriate records of
available information concerning these
,areas and locations.

* (3) Records of the cost estimate
performed for the decommissloning
funding plan or of the amount certified
for decommissioning, and records of the
funding method used for assuring funds.
if either a funding plan or certification'is
used.

17. Section 50.62 is revised to read as
follows:
* 60.82 ApplIcation for termination of
lcense.

(a) Any licensee may apply to the
Commission for authority to surrender a
license voluntarily and to decommission
the facility. For a facility that
pennanently ceases operation after July

1988, this application must be made
within two years following permanent
cessation of operations, and in no case
later than one year prior to expiration of
the operating license. Each application
for termination of license must be
accompanied, or.preceded, by a
proposed decommissioning plan. For a
facility which has permanently ceased
operation prior to July 27,1988.
requirements for contents of the
decommnissioning plan as specified in
paragraphs (b) through (d) of this section
may be modified with approval of the
Commission to reflect the fact that the
decoimmissionlng process has been .
initiated previously.

lb) The proposed decommissioning
plan must include-

(1) Thie choice of the alternative for
decorimmssloning with a Oescrlption of
activities involved.

(I) For an electric utility licensee. an
alternative is acceptable if it provides
for completion of decommissioning
within 60 years. Consideration will be
given to an alternative which provides
for completion of decommissioning
beyond 60 years only when necessary to
protect the public health and safety.
Factors to be considered in evaluating
an alternative which provides for *
completion of decommissioning beyond
60 years are set out In paragraph
(b)(1)(iil) of this section.

(Ii) for a licensee other than an
electric utility, an alternative Is
acceptable if it provides for completion
of decommissioning without significant
delay. Consideration will be given to an
alternative which provides for delayed
completion of decommissioning only
when necessary to protect the public
health and safety. Factors to be
considered In evaluating an alternative
which provides for delayed completion
of decommissioning are set out In
paragraph (b)(1)(lii) of this section.

(ill) Factors to be considered In
making the evaluations required by
paragraphs (b)(1)(1) and (b)(1)(11) of this
section Include unavailability of waste
disposal capacity and other site specific
factors affecting the licensee's~
capability to carry out decommissioning
safely, including presence of other
nuclear facilities at the site.

(2) A description of controls and limits
on procedures and equipment to protect
.occupational and public health and
safety;

(3) A description of the planned final
radiation survey;

(4) An updated cost estimate for the
chosen, alternative for decommissioning,
comparison of that estimate with
present funds set aside for
decommissioning, and plan for assuring
the availability of adequate funds. for
completion of decommissioning.

(5) A description of technical
specifications, quality assurance
provisions and physical security plan
provisions In place during
decommissioning.

(c) Decommissioning plans which
propose an alternative that delays
completion of decommissioning by
Includingai period of storage or long-
tern surveillance must provide that-

(1) Funds needed to complete
decommissioning be placed hito an
account segregated from licensee assets
and outside the licensee's
adminlstfative control during the storage
or surveillance period, or a surety
method or fund statement of Intent be
maintained In accordance with the
criteria of I 50.75(e). and

(Z)'Means be included for adjusting
cost estimates and associated funding
levels over the storage or surveillance
peripd.

m JdlFor decommissioning plans in
which the major dismantlement
activihes ire delpyed by first placing
the facility in storage planning for these
delayed activities may.be less detailed.
Updated detalied plans must bed
submitted and approved prior to the
start of these activities.

(e) If the. decopmilssioning plan
demonstrates that the decommissioning
will be.perf~rmed in accordance with
.the regulations in this chapter and will
not be Inimical to the common defense
and security or to the health and safety
of the public, and after notice to
Interested persons. the Commission will
approve the plan subject to such
conditions and lmitations as it deems
appropriate and necessary and Issue an
order authorizing the decommissioning.

tio The Commission will terminate the
license if it determines that-
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(1) The deco nussioninghlas been
performed hI accordance with the.
approved decommlssloning plan and the
order authoizlng decommissloarW and

t2J The terminil radiation survey and
associated documentation demonstrates
that thetacfiity and site am suitable for
release forunrestricted use.

PART 51-ENVIRONMENTAL
PROTECTION REGULATIONS FOR
DOMESTIC LICENSING AND RELATED
REGULATORY FUNCTIONS

IL The auority Cltatifon lPrtPt
continues to read as follows:

Authonri. Sec.16, 6MfStaLt as
amended (4ZU.&C22=Iseca. 201, as
amended, z 3 89tata 1242 as amended, 2Z4f
(42 U.S.C. 5841, 5844

Subpart A also issued under National
Envirnmental Polcy Act of 19M. secs, 202,
204, 105, 83 Stat 85-M54, as amended (4Z
U.S.C. 4332, 4334, 4335); and Pub. 1. 95-s
Title U. 92 5tat. 3341M. Section U= a lso
issued undersec 27*. 73 StaL 8sGas
amended by e Stat. 30S8-3038 (42 U.SC
2022).

9 51.20 lArnended)
10. Section 5.2 Li amended by

removing and reservingr paragrsphs &b
(5) and C10).

20. In 9 St53,pararapNb~l r}bevised
to read as follows:.

f 51.53 Supplementetoenvlkonmental
report

lb) Past operaft UIcense stoge. Each
applicant for a license amendment
authorizig the decommIssioning of A
production or utilzatin facility covered
by s 51.20 and each applicant ora
license or license amendment to store
spent fuel at a nuclear power reactor
after expiration of the operating icense
for the nuclear powerreactor shall
submit with its application the number
of copies, atS pecled mn 9- 51.55. of a
separate document, entitled
"Supplement toApplicant'sOprig

Licensa Stage, which wr¶ update
"Applicants Elrvromental Report-
Operating Ucense Stage," ais
appropriate, to reflect any new,
information or nificant envomental
change assoclated with the applicant's
proposed decommrssionIng activities or
with the applicant's proposedat ;vities
with respect to the planned storage of
spent fuel. Unless Ot herwise requied by
the Commission, in accordance wilh the
generic determination In 1 51.23(s) and
the provisions In I 51.231b) the
applieantsha] only address the
environmental Impact of spent fuel
storage for the term of lhe license
applied for. The "Supplement to
Applicant's Environmental Report-Post

Operating License Stage may
Incorporate by reference any
Information contained In "Applicant's
Environmental Report-Construction
Permit Stage,' "Supplement to
Applicant's Ervironmenta} Report-
Operating License Stage," final
environmental Impact statement.
supplement to final environmental
impact statement of records of decision
previously prepared in connection with
the construction permit or operating
license.

21. In I -51.55, paragraph (al Is revised
to read as follows:

9 51.55 Environmental report-number of
copies; istributlon.

(a) Each applicant for a license to
construct and operate a production or
utilization facility covered by
paragraphs (b)(1), (b)(Z), (bJ(3) or (bJ(41
of I 5120 and each applicant for a
license amendment authorizing the
decommissIoning of a productfon or
utilization facility covered by I 5IZ0,
and each applicantfor a license or
license amendment to store spent fuel at
a nuclear power reactor after expiration
of the operating license for the nuclear
power reactor shall submit to the.
Director of Nuclear Reactor Regulation
or the Director of Nuclear Material
Safety and Safeguards, as. appropriate,
forty-one (41) copies of an
environmental report, or any supplement
to an enviconmental report. The
applicant shall retain an additional 109
copies of the environmental report or
any supplement to the environments
report for distribution to parties and
Boards in the NRC proceeding. Federal,
State,. and local officials and any
affected Indian tibes. In accordance
with written instructions issued by the
DirecLorof Nuclear Reactor Regulation
or the Director of Nuclear Material
Safety and Safeguards, as appropriate.
* 0 * * t

2z. Section 51.is amended by
revising paragraph (laf to read as
follows:

I 51,60 Environmental report-materdas
Iconsn.

(a) Each applicant for a ficensb or
other form of permission, or an
amendment-to or renewal of a license or
otherform of permission Issued
pursuant to Parts 30, 2, 33, 34,35. 39i 40,
61, 70 and/or 7Z of this chapter, and
covered by paragraphs (b)[1) through
(b)(6) of this section, shall submit with
Its application to the Directorof Nuclear
Material Safety and Safegrards the
numberofcoples, as spedfied in I 51.68,
of a separate document entitled
"Applicant's Environmental Report" or

"Supplement to Applicanrs
Environmental Report," asappropriate.
The "Applicant's Environmentat Report"
shall contalh the information specified
in 51.45. If the application Is for an
amendment to or a renewal of a icense
or other form of permission for which
the applicant has previously submitted
an environmental report, the supplement
to applicant's environmental report may
be limited to incorporating by reference,
updating or supplementi the
Information previously submitted to
reflect any slgniffiant enviroxnentel
change including any signfficant
envlronmental change resulting from
operationak experience or a chage In
operationv or proposed -
decommissioning act~iiies.

* * , 0

23. It n 5t5, paragrap (blisrevised
to read as follows:

961.95 Supplement to final envIronmental
Impactstatement
* . . . *

(bJ Post opera (ngeicense sagew. In
connectionwith the amendment of an
operating license to authoriz the
decommissioning ota production or
utilization facility covered by 1 5120 or
with the issuance. amendment or
renewal of a license to store spent fuel
at a. nuclear power reactor after
expiration of the operat glicense for
the nuclear power reactor, the KRC staff
will prepare a supplemental
environmental Impact statement for the
post operatg licene stage or an
environmental assessment. as
appropriate, which will update the prior
environmental review. The supplement
or assessment may Incorporate by
reference any infronatton contained In
the final environmental Impact
statement, the supplement to the final
environmental impact statement-
operating license stage, orin the records
of decision prepared in. connecton with.
the construction permit or the operating
license for that facility. The supplement
will include a request for comments as
provided in 9 51.3. Unless otherwise.'
required Jy the Commission, in
accordance with the generc
determination In I 51.23(a) and the
provisions of I 5123(b), a supplemental
environmental Impact statement for the
post operating license stage or an
environmental assessment, as
appropriate, will address the
environmental Impacts of spent fuel
storage only for the term of the license,
license amendment or license renewal
applied for;
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* PART 70-DOMESTIC UCENSING OF
SPECIAL NUCLEAR MATERIAL

24. The authority citation for Part 701s
revised to read as follows:

Authodty. Secs, 51. 53, 15, 18, 183, 58
Stat. 929, 930, 948, 953, 054, as amended, sec.
234, 83 Stat. 444. as amended (4Z U.S.C. 207.
207 32ZL 2232. 2233. 2282) secs. 202, as
amended, 2Z0 204, Z0 88 Stat. 1Z42 1s
amended, 244. 124S 1246 (42 U.S.C 542,
5842.1845, 5848).

Section 70.7 also Issued under Pub. L. 95-
601. Sec. 1% 92 Stat. 2951 (42 U.S.G 5851).
Section 7021(g) also Issued under sec. 122, 58
Stat. 939 142 U.S. 2152). Section 7031 also
Issued under sec. 57d, Pub. L 93-877. 68 Stat.
475(42 U.S.C. 2077). Sections 70.35 and 704
also Issued under sec. 14,.08 Stat. 954, as
amended (42 U.S.C. 2234). Section 70.51 also
Issued under scs. 188 187, 68 Stat. 955 (42
US.C 2238. 2237). Section 70.62 also Issued
under sec. 108 68 Stat. 939. asamended 142
U.S.G 2138).

For the purposes of sec. 223.58 Stat. 958. as
amended 142 U.S.C 2273), if 70.3. 70.19(c).
70.21(c), 70.22(a). (b. (d)-k), 7O.(a) and (b).
70.32(aX33. (5J. (6). (d), and (1 703 7.39(b)
and (ca) 7041(a) 70.42(a) and (c). 70..
70.57(b), (c), and (db. 70.58(a)gXS), and (h)-
(I) are issued under sea. i5ib, 68 Stat. 948 as
amended (42 U.S.C. 2201(b)) If 70.7,
70.Za(al and (d). 70.sb(cl and (eL. 70.(c).

*70.24(b), 7.3Zla6), (cI. (d). (a). and W. 7.35,
70.51(c)4g) 7038. 70M b) and (d). and
70ZSaHg)(3), and (h)-() are Issued under
sec. 262l 18 Stat. 949, as amended (42 U.S.C.
220(0)r and It 70. 70.9, 7020b(d) and (e).
70.38, 7051(b) and ({i. 70.52.70.53,70.4, 70.55
70.58(g)(4). (kL and (I). 70.59, and 70.60(b) and
(c) are issued under sec. Am 68 Stat. 950 as
amended (42 U.S.C 2ol).

25. Section 70.4 Is amended by adding
a new paragraph (bb) to read as follows:

5 70.4 DefiIntIons.

(bb) "Decommisslon!' means to
remove (as a facility) safely fromnservicA
and reduce residual radioactivity to a
level that permits release of-the property
for unrestricted use and termination of
license.

26. Section 70.22 Is amended by
adding a new paragraph (a)(9] to read ai
follows:

5 70.22 Conteats of applications.
(a) Each application for a license shal

contain the following information:
* * 0 * 0

(9) As provided by 57025, certain
applications for specific licenses filed
under this part must contain.a proposed
decommissioning funding plan or a
certification of financial assurance for
decommissioning. In the case of renewa
applications submitted before July 27.
1990. this submittal may follow the
renewal application but must be
submitted on or before
* i . 0 * *

27. A new 5 70.25 Is added to read as
follows:

1 70.25 Frnancal assurance and
recordkseping for decommissioning.

(a) Each applicant for a specific
license authorizing the possession and
use of unsealed special nuclear material
in quantities exceeding.105 times the
applicable quantities set forth in
Appendix C to 10 CFR Part 20 shall
submit a decommissioning funding plan
as described In paragraph (e) of this
section. A decommissioning funding
plan must also be submitted when a
combination of Isotopes Is Involved if R
divided by 105 Is greater than 1 (unity
rule), where R Is defined here as the sum
of the ratios of the quantity of each
isotope to the applicable value in
Appendix C.

(b) Each applicant for a specific
license authorizing possession and use
of unsealed special nuclear material in
quantities specified in paragraph (d) of-
this section shall either-

(1) Submit a decommissioning funding
plan as described In paragraph le) of
this section; or

(2) Submit a certification that
financial assurance for decommissioning
has been provided in the amount
prescribed by paragraph (dl of this
section using one of the methods
described In paragraph (1) of this
section. For an applicant, this
certification may state that the
appropriate assurance will be obtained
after the application has been-approved
and the license issued but prior to the
receipt of licensed material. As part of
the certification, a copy of the financial
Instrument obtained to satisfy the
requirements of paragraph (e) of this
section is to be submitted to NRC.

(c) (1) Each holder of a specIfic license
Issued on or after July 27, 1990, which Is,
of a type described in paragraph (a) or
(b) of this section. shall provide
financial assurance for decommissioning
In acqordance with the criteria set forth
in this section.

(2) Each holder of a specific license
issued before July 27, 990. and of a type
described In paragraph (a) of this
section shall submit on or before July
27,1990, a decommissioning funding

- plan or certification of financial
assurance for decommissioning in an

* amount at least equal to $750,000 in
accordance with the criteria set forth In
this section. If the licensee submits the
certification of financial assurance.
rather than a decommissioning funding
plan at this time, the licensee shall
include a decommissioning funding plan
In any application for licefse renewal.

(3) Each holder of a specific license
issued before July 27, 190, and of a type

.described In paragraph (b) of this
section shall submit. on or before July
27, 1990 a certification of financial
assurance for decommissioning or a
decommissioning funding plan in
accordance with the criteria set forth In
this section.

(d) Table of required amounts of
financial assurance for decommissioning
by quantity of material

greater than 1O" but less than or
equal to 10o times the applica-
ble quantities of Appendix C of
Part 20 (For a combination of
isotopes, If R. as defined in

M70.25(a), divided by 10t is
greater than I but R divided by
10' Is less than or equal to 1)-. 3750000

greater than lo0 but less than or
equal to 104 times the applica-
ble quantities of Appendix C of
Part 20. (For a combination of
lsotspes, if R. as defined In
17025(s), divided by lot Is
greater then I but R divided by
104 is less than or equal to 1.) .._ S250.o00

(e) Each decommissioning funding
plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for

* decommissioning from paragraph (fl of
this section. Including means of
adjusting cost estimates and associated
funding levels periodically over the'ife
of the facility.

(f) Financial assurance for
decommissioning must be provided by
one or more of the following methods:

(1) Prepayment. PRepayment is the
deposit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee's
administrative control of cash or liquid
assets such that the amount of funds
would be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust escrow
account, government fund, certificate of
deposit or deposit of government
securities..

(2) A surety method, insurance, or
other guarantee method. These methods
guarantee that decommissioning costs
will be paid should the licensee default.
A surety method may be in the fonri of a
surety bond, letterlof credit, or line of
credit. A parent company guarantee of
funds for decommissioning costs based
on a financial test may be used if the
guarantee and test are as contained In
Appendix.A of 10 CFR Part SG. A parent
company guarantee may not be used in
combination with other financial
methods to satisfy the requirements of
this section. Any surety method or
Insurance used to provide financial
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assurance for decommissioning must
contain the following conditions:

(I) The surety method or Insurance
must be open-ended or, If written for a
specified term, such as five years, must
be renewed automatically unless 90
days or more prior to the renewal date,
the Issurer notifies the Commission, the
beneficiary, and the licensee of its
intention not to repew. The surety
method or insurance must also provide
that the full face amount be paid to the
beneficlary automatically prior to the
expiration without proof of forfeiture if
the licensud faWls to provide a
replacement acceptable to the
Commission within 30 days after receipt
of notification 'of cancellation.

(ii) The surety method or insurance
must be payable to a trust established
.for dec6mmissloning costs. The trustee
and trust must be acceptable to the
Commission. An acceptable trustee
includes ah appropriate State or Federal
government agency or an entity which
had the authority to act as a trustee and
whose trust operations are regulated
and examined by a Federal or State
agency.

(fii) The surety method or Insurance
must remain In effect until the
Commission has terminated the license.

(3) An external sinking fund in which
deposits are made at least annually,
coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulated In the sinking fund. An
external sinking fund Is a fund
established and maintained by setting
aside funds periodically in an account
segregated from licensee assets and
outside the licenssee's administrative
control In which the total amount of
funds would be sufficient to pay
decommissioning costs at the time
termination of operation is expected. An
external sinking fund may be in the form
of a trust escrow account, government
fund, certificate of deposit, or deposit of
government securities. The surety or
insurance proisions must be as stated
in paragroph (f)(2) of this section.

(4) In the-case bf Federal, State. or
local government licensees, a statement
of Intent containing a cost estimate for
decommissioning or an amount based
on the Table In paragraph (d) of this
section, and indicating that funds for
decommissioning will be obtained when
necessary.

(g) Each person licensed under this
part shall keep records of information
important to the safe and effective
decommissioning of the facility in an
identified location until the license Is
terminated by the Commission. If
records of relevant information are kept
for other purposes. reference to these

records and their.locations may be used.
Information the Commission considers
important to decommissioning consists
of-

(1) Records of spills or other unusual .
occurrences Involving the spread of
contamination In and around the
facilit, equipment, or site. These
record may De limited to instances
when contamination remains after any
cleanup procedures or when there is
reasonable likelihood that contaminants
may have spread to inaccessible areas
.as In the case of possible seepage into
porous materials such as concrete.
These records must include any known
information on Identification of Involved
nuclides, quantities, forms. and
concentrations.

(2) As-built drawings and
fnodificalions of structures and
equipment In restricted areas where
radioactive materials are used and/or
stored and of locations of possible
Inaccessible contamination such as
buried pipes which may be subject to
contamination. If required drawings are
referenced, each relevant document
need not be indexed individually. If
drawings are not available, the licensee

-shall substitute appropriate records of
available information concerning these
areas and locations..

(3) Records of the cost estimate
performed for the decommissioning.
funding plan or of the amount certified
for decommissioning, and records of the
funding method used for assuring funds
if either a funding plan or certification is
used.

28. Section 70.38 Is revised to read as
follows:
1 70.38 Expiration and termination of
licenses.

(a) Except as provided In I 70.33(b)
and paragraph {e] of this section, each
specific license expires at the end of-the
day. In the month and year stated In the
license.
* (b) Each licensee shall notify the

Commission promptly' in wviing under
1 70.5, and request termination of the'
license when the licensee decides to
terminate all activities Involving
materials authorized under the license.
This notification and request for
termination of the license must include
the reports and information specified in
paragraphs (c)(1)(Nv) and (v) of this
section and a plan for completion of
decommissioning If required by
paragraph (c)(21 of this section or by
license condition.

(c)(1) If a licensee does not submit an -
application for license under 1 70.33, the
licensee shall on or before the
expiration date specified in the
license-

(i) Terminate use of special nuclear
material;

(it) Remove radioactive contamination
to the extent practicable except for
those procedures covered by paragraph
(c)(2)(1) of this section;

(iti) Properly dispose of special
nuclear material;

(Iv) Submit'a completed form NRC-
314, which certifies information
concerning the disposition of materials;
and

(v) Conduct a radiation survey of the
premises where the licensed activities
were carried out and submit a report of
the results of this survey. unless the
licensee demonstrates that the premises
are suitable for release for unrestricted
use in some other manner. The licensee .
shall, as appropriate-.

(A) Report levels of radiation in units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces, and report levels of *
radioactivity, including alpha, in units of
disintegrations per minute (or
microcurles) per 100 square centimeters
removable and fixed for surfaces,
microcuties per milliliter for water, and
picocurles per gram for solids such as
soils or concrete; and

(B) Specify the survey instrument(s)
used and certify that each Instrument Is
properly calibratedsand tested.

*(2)(i) In addition to the informatIon
required under paragraphs (c)(1) (iv) and
(v) of this section, the licensee shall
submit a plan for completion of
decommissioning If the procedures
necessary to carry out decommissioning
have not been previously approved by
the NRC and could Increase potential
health and safety impacts to workers or
to the public such as in any of the
following cases:

(A) Procedures would Involve
techniques not applied routinely during
cleanup or maintenance operatlons;.or

(B) Workers would be entering areps
not normally occupied where surface -
contamination and radiation levels are
significantly higher than routiiiely
encounterd during operation; or

(C) Procedures could result in
significantly greater airborne
concentrations of radioactive materials
than are present during operation; or

(D) Procedures could result In
significantly greater releases of
radioactive material to the environment
than those associated with operation.

(it) Procedures with potential health
and Safety impacts may not be cati'ed
out prior to approval of the
decommnissioning plan.

(lii) The proposed decommissioning
.plan, if required by paragraph (c)(2)(i) of
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this section or by license condition. must
Include-

(A) Description of planned
decommissioning activities;

(B) Description of methods used to
assure protection of workers and the
environment against radiation hazards
during decommissioning:

(C) A description of the planned final
radiation survey; and

(D) An updated detailed cost estimate'
for decommissioning comparison of that
estimate with present funds set aside for
decommissioning, and plan for assuring
the availability of adequate funds for
completion of decommissioning.

(E) A description of the physical
security plan and material control and
accounting plan provisions In place
during decommissioning.

(iv) The proposed decommissioning
plan will be approved by the
Commission If the Information therein
demonstrates that the decommissioning
will be completed as soon as is
reasonable-and that the health and
safety of workers and the public will be
adequately protected.

(31 Upon approval of dhe
decommissioning plan by the
Commission, the licensee shall complete
decommissioning in accordance with the
approved plan. As a final step in
decommissioning; the licensee shall
again submit the Information required in
paragraph (cJ(12)v) of this section and
shali certify the disposition of
accumulated wastes fropi
decommissioning.

(d) If the inrormition submitted under
paragraphs (c)()(v) or (c)(3) of this
section does not adequately
demonstrate that the premises are
suitable for release for unrestricted use.
the Commission will inform the licensee
of the appropriate further actions
required for termination of license.

(e) Each specific license continues In
effect, beyond the expiration date If
necessary. with respect to possession of
residual specal nuclear material present
as contamination until the Commission
notifies the licensee In writing that the
license is terminated. During this time,
the license shall-

(IL) Limit actions involving special
nuclear material to those related to
decomnmissioning and

(2) Continue to control entry to
restricted areas until they are suitable
for release for unrestricted use and the
Commission notifies the licensee in
writing that the license Is terminated.

(f) Specific licenses will be terminated
by written notice to the licensee when.
the Commission-determnies that-

(1) Special nuclear materidi his been
properly disposed-,;

(2) Reasonable effort has been made
to eliminate residual radioactive
contamination, If present, and

(3) (D) A radiation survey has been
performed which demonstrates that the
premises are suitable for release for
unrestricted use; or

(II) Other Information IubmittiI by
the licensee is sufficient to demonstrate
that the premises are suitable for release
for unrestricted use.. _

PART 72-LICENSING
REQUIREMENTS FOR THE STORAGE
OF SPENT FUEL IN AN INDEPENDENT
SPENT FUEL STORAGE
INSTALLATION

29. The authority citation for Part 72 Is
revised to read as follows.

Authority: Secs. 51.53,57.62.63.65.69. 81.
161,18Z 183.184,186,167,189. 68 Stat. 929,
930,93 29339OX S35.9048, 3O 954, 955, as
amended, se; 2 483 Stat. 444 as amended
(42 U.S.C. 2071, 2073,2077, Z92. 29 M205.
2099. 2111. 201. 2232. 2233. 2234. 2236 2237.
2238.2282. sec. 274, Pub. L 8873. 73 Stat.
688, as amended (42 U.S.C 2021M sec. 01. as
amended 2 2020 88 StaL 24Z as amended,
1244. 12U4 (42 U.S.C. 541. 584Z 5840 Pub. L
95-601. sc 20.92 Stat. ins5 (42 U.sC. 5851);
sec. 202 Pub. L 91-19D 83 Stat. 853 (42 U.S.C.
4332).

Section 72.34 also Issued under sec. 189. 68
Stat. 955(142 US.C. 2239) sec. 34. Pub. L 97-
425, 96Stat. 2230 (42 U.&C 10154).

* For the purposes of rsec 223,8 Stat. 58, as
amended (42U.S.C. 2z73); It 7.672.14.
72.15, 72.17(d). 7249.2.33[b)(1) (4). (5). fe),
(if). and n.36(a) are Issued under sec. l1tb. 68
Stat. 94. as amended (42 U.S.C 220(b))
I1.72.10 72.15. 7217(d). 733(c) (dil. (2),
(al 7Z 8142. 7254(a and 7291 are Issued
under sec. 151, 68 Stat. 949. as amended (42
U.S.C 2201W)]; and It 72.9a, 72.33(b)(3).
(d)(3). (i), 72.35(b), 7250-72. .53(a),
72.541a 7255. 72.56. 72.50[c). and 72.64(b) are
issued under sec. 161o. S tat. 950. as
amended (42 U.S.C. =1lo)).

30. Sectionx 72.3 is amended by adding
a new paragraph (y) to read as follows:

M72.3 Definitions.
* * . . *

(y) "Decommission! means to remove
(as a facility) safely from service and
reduce residual radioactivity to a level
that permits release of the property for
iunrestricted use sad termination of

license.
31. Section 72.14 Is amended by

revising paragrpah (e)(3) to read as
follows:

I 72.14 Contents of application: General
and financial Intormatlon.

( e) ***

3) Estimated decommissioning costs.
and the necessary financial
arrangements to provide reasonable
assurance prior to licensing that

decommissioning will be carried out
after the removal of spent fuel from
storage.

32. Section 72.18 Is revised by revising
the section heading and paragraph (b)
and by adding new paragraphs (c) and
(d) to read as follows:
I 72.18 Decommissioning planning,
Including firnaning and recordkeeping.
* . * *

(b) The decommissioning funding plan
must contain Information on how
reasonable assurance will be provided
that funds will be available to
decommission the ISFSI. This
information must Include a cost estimate
for decommissioning and a description
of the method of assuring funds for
decommissioning from paragraph (c) of
this section. including means of
adjusting cost estimates and associated
funding levels periodically over the life
of the ISFSI.

(c) Financial assurance for
decommissioning must beprovided by
one or more of the following methods:

(1) Prepayment. Prepayment is the
4eposit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee's
administrative control of cash or liquid
assets such that the amount of funds
would be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust escrow
*account, government fund. certificate of
deposit or deposit of government
securities.

(2) A surety method, Insurance, or
other guarantee method. These methods
guarantee that decommissioning costs
will be paid should the licensee default.
A surety method may be in the form of a
surety bond letter of credit or line of
credit. A parent company guarantee of
funds for decommissioning costs based
on a financial test may be used I the
guarantee and test are as contained In
Appendix A of 10 CFR Part 30. A parent
comnany guarantee may not be used In
com ination with other rfiancial
methods to satisfy the requirements of
this section. Any surety method or
insuranrce used to provide financial
assurance for decommissioning must
contain the following conditions:

(i) The surety method or Insurance
must be open-ended or, If written for a
specified term, such as five years, must
be renewed automatically unless 90
days or more prior to the renewal date,
the Issuer notifies the Commission, the
beneficiary, and the licensee of Its
Intention not to renew. The surety
method or Insurance must also provide
that the full face amount be.paid to the
beneficiary automatically prior to the
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expiration without proof of forfeiture If
the licensee fals to provide a
replacement acceptable to the
Commission within 30 days after receipt
of notification of cancellation.

(if) The surety method or insurance
must be payable to a trust established
for decommissioning costs. The trustee
and trust must be acceptable to the
Commission. An acceptable trustee
includes an appropriate State-or Federal
government agency or an entity which
has the authority to act as a trustee and
whose trust operations are regulated
and examined by a Federal or State
agency.

(III) The surety of Insurance must
remain in effect until the Commission
has terminated the license.

(3) An external sinking fund In which
deposits are made at least annually,
coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulated in the sinking fund. An
external sinking fund Is a fund
established and maintained by setting
aside funds periodically In an account
segregated from licensee assets and
outside the licensee's administrative
control in which the total amount of
funds would be sufficient to pay
decommissioning costs at the time
termination of operation is expected. An
external sinking fund may be In the form
of a trust, escrow account, government
fund, certificate of deposit. or deposit of
goVernment securities. The surety or
insurance provision must be as stated in
paragraph (c)(2) of this section.

t4) In the case of Federal. State, or
local government licensees, a statement
of Intent containing a cost estimate for
decommissioning, and Indicating that
funds for decommissioning will be
obtained when necessary.

(5) In the case of electric utility
licensees, the methods of I 50.74(e) (1)
and (3) of this chapter.

(d) Each licensee shall keep records of
information Important to the safe and
effective decommissioning oFthe facility
In an Identified location until the license
is. terminated by the Commission. If
records of relevant Information are kept
for other purposes, reference to these
records and their locations may be used.
Information the Commission considers
important to decommissioning consists
of-

(1) Records of spills or other unusual
occurrences involving the spread of
contamination In and around the
facility, equipment, or site. These
records may be liqited to instances

when contamination remains after any
cleanup procedures or when there Is
reasonable likelihood that contaminants
may have spread to Inaccessible areas
as in the case of possible seepage into
porous materials such as concrete.
These records must Include any known
Information on Identification of involved
nuclides, quantities, forms, and
concentrations.

(2) As-built drawings and
modifications of structures and
equipment In restricted areas where
radioactive materials are used and/or
stored, and of locations of possible
Inaccessible contamination such as
buried pipes which may be-subject to
contamination. If required drawings are
referenced, each relevant document
need not be Indexed individually. If
drawings are not available, the licensee
shall substitute appropriate records of .
available information concerning these
areas and locations.

13) Records of the cost estimate
eiformed for the decommissioning

funding plan or of the amount certified
for decommissioning, and records of the
funding method used for assuring funds
If either a funding plan or certification Is
used.

33. Section 72.38 is revised to read as
follows:

§ 72.58 Application for termination of
license.

(a) Any licensee may apply to the
Commission for authority to surrender a
license voluntarily and to decommission
the ISFSL This application must be
made within two years following
permanent cessation of operations. and
in no case later than one year prior to
expiration of the license. Each
application for termination of license
must be accompanied, or preceded. byra
proposed final decommissioning plan.

(b) The proposed final
decommissionlng plan must include-

(1) The choice of the alternative for
decommissioning with a description of
activities Involved. An alternative Is
acceptable If it provides for completion
of decommissioning without significant
delay. Consideration will be given to an
alternative which provides for delayed
completion of decommissioning only
when necessary to protect the public
health and safety. Factors to be
considered in evaluating an alternative
which provides for delayed completion
of decomminisioning include
unavailability of waste disposal
capacity and other site specific factors

affecting the licensee's capability to
carry out decommissioning safely,
Including presence of other nuclear
facilities at the site.

(2) A description of controls and limits.
on procedures and equipment to protect
occupational and public health and
safety;

- . (3) A description of the planned final
radiation survey; and

(4) An updated detailed cost estimate
for the chosen alternative for
decommissioning, comparison of that
estimate with present funds set aside for
decommissioning, and plan for assuring
the availability of adequate funds for
completion of decommissioning
including means for adjusting cost
estimates and associated funding levels
over any storage or surveillance period.

(5) A description of technica?
specifications and quality assurance
provisions in place during
decommissioning,

(c) For final decommissioning plans In
which the major dismantlement
activities are delayed by firdt placing
the ISFSI in storage, planning for these
delayed activities may be less detailed.
Updated detailed plans must be
submitted and approved prior to the
start of such activities.

(dJ If the final decommissioning plan
demonstrates that the decommissioning
will be performed in accordance with
the regulations In this chapter and will
not be inimical to the common defense
and security or to the health and safety
of the public, and after notice to
Interested persons, the Commission. yill
approve the plan subject to such
conditions and limitations as It deems
appropriate and necessary and Issue an
order authorizing the decommissioning.

(a) The Commission will tenninate the
license if it determines that-

(1) The decommissioning has been
performed In accordance with the
approved final decommissioning plan
and the order authorizing
decommissioning; and

(2) The terminal radiation survey and
associated documentation demonstrates
that the ISFSI and site are suitable for
release for unrestricted use.

Dated at Rockville, MD, this 17th day of
June 1988.

For the Nuclear Regulatory Commission.
Samuel J. Chilk.
Secretary of the Commission.
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