
In the December 7,2005, response to my December 5,2005, Freedom of 
Information Act request for waiver of fees, Russei A. Nichols, FOlAlPrivacy Act 
Officer, states: 

J 

You requested that fees be waived for your request, and I have 
determined that your request for a waiver of fees cannot be 
favwable considered because the NRC is prohibited by law (5 
U.S.C. 504) from funding "parties intervening in regulatory or 
adjudicatory proceedings" before the NRC. 

The December 7 reply does not reference the Nuclear Regulatory 
Commission (NRC) proceeding in question. That is because there is no such 
NRC proceeding that requestor is a party to. 

The December 7 determination is based on a misunderstanding of 
requestor's FOlA Request submittal of December 5. Neither requestor nor any 
of the organizations requestor represents are parties intervening in any 
regulatory or adjudicatory proceeding before the NRC or the State of Utah. 
There is no NRC proceeding related to the records requested that requestor is 
aware of. The NRC does not regulate the facility in Utah that will be impacted by 
the disposition of the materials from the FMRI, Inc., facility that is licensed by the 
NRC. 

There is, in Utah a comment proceeding that includes a public hearing 
where any citizen or organization can make public comment. There are no 
parties involved in such a proceeding since it is open to any member of the 
public and does not fall under the State of Utah regulations applicable to 
interventions in regulatory and adjudicatory proceedings. 

Requestor never in any manner stated in the FOlA request that requestor 
or any organization represented by the requestor was an intervenor or potential 
intervenor in a current or proposed NRC regulatory or adjudicatory proceeding 
related to the requested records. Requestor does not understand how the 








