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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
PA’'INA HAWAII, LLC Docket No. 30-36974

Material License Application ASLBP No. 06-843-01
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NRC STAFF RESPONSE TO BOARD ORDER OF DECEMBER 1, 2005

INTRODUCTION

On December 1, 2005, the Board issued an Order in the above-captioned proceeding

questioning aspects of the Staff's November 29, 2005 filing'. The Staff’s response follows.
DISCUSSION

First, the Board requests an explicit confirmation that the most recent version of the
proposed Protective Order was reviewed by NSIR’s Information Security Section. Although the
Staff did not explicitly so state in the Staff Response, as with all previous filings related to the
proposed Protective Order, counsel for the Staff worked in close consultation with appropriate
Staff experts in crafting both the Staff Response outlining the Staff’s position regarding federal
fingerprint checks and the updated proposed Protective Order. The Staff, including those with
safeguards expertise, reviewed both documents before they were filed by counsel for the Staff.
Before filing any pleading on behalf of the NRC Staff regarding a technical, security or other
non-legal matter, counsel for the Staff consults with cognizant Staff clients. To the extent that

this was unclear to the Board, the Staff apologizes.

' “NRC Staff Response to Board Order of November 22, 2005" (Nov. 29, 2005) (“Staff
Response”).
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Second, the Board inquires whether footnote 5 of the proposed Protective Order should
be deleted or replaced with a reference to paragraph 5.a of the Protective Order. The Staff
requests that footnote 5 remain in the proposed Protective Order as it currently reads.
Paragraph 5.a relates only to storage of SGI-M material while not in use. On the other hand,
the purpose of footnote 5 is to establish a responsible individual for ensuring that the protective
measures outlined in the entirety of the proposed Protective Order are properly understood and
implemented. Since requests for access by additional individuals or questions regarding
implementation would presumably be made through counsel, counsel was identified as a logical
responsible person.

CONCLUSION

As stated above, NSIR was consulted in connection with the Staff Response of
November 29, 2005. No changes should be made to the proposed Protective Order.

Respectfully submitted,

/RA/

Margaret J. Bupp
Counsel for NRC Staff

Dated at Rockville, Maryland
this 2™ day of December, 2005
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this 2™ day of December, 2005.

Administrative Judge * **

Thomas S. Moore, Chair

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Mail Stop: T-3 F23

Washington, D.C. 20555

E-Mail: tsm2@nrc.gov

Administrative Judge * **

Paul Abramson

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Mail Stop: T-3 F23

Washington, D.C. 20555

E-Mail: pba@nrc.gov

Office of the Secretary * **

ATTN: Rulemakings and Adjudication Staff
U.S. Nuclear Regulatory Commission

Mail Stop: O-16C1

Washington, D.C. 20555

E-mail: HEARINGDOCKET@nrc.gov

Administrative Judge * **

Anthony J. Baratta

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Mail Stop: T-3 F23

Washington, D.C. 20555

E-Mail: ajpS@nrc.gov

Office of Commission Appellate Adjudication*
U.S. Nuclear Regulatory Commission

Mail Stop: O-16C1

Washington, D.C. 20555

David L. Henkin, Esq.**
Earthjustice

223 South King Street, Suite 400
Honolulu, HI 96813

E-mail: dhenkin@earthjustic.org

Michael Kohn, President
Pa’ina Hawaii, LLC

P.O. Box 30542
Honolulu, HI 96820



Fred Paul Benco**

The Law Offices of Fred Paul Benco
Suite 3409 Century Square

1188 Bishop Street

Honolulu, HI 96813

E-mail: fpbenco@yahoo.com

/RA/

Margaret J. Bupp
Counsel for NRC Staff



