' v
4_FROM INU-NWTF , 1 FAX NO. :7022481128 Dec. 92 2005 B2:1S5PM P2

-
3
Dy it -
o T EXEML AT e pat,
. h LB AL el {2 »
/0% e e
AN G PO Y AR~ X '
T B I } e
. S Al 3

%

NEVADA NUCLEAR WASTE TASK FORCE, INCORPORATED

Alamo Plaza Non-profit/Public Advocacy

4550 W. Oakey Bivd,, Ste. 111 Judy Treichel, Exec. Director

Las Vegas, NV 89102 _ E-mail: judynwitf@aol.com

Phone: 702-248-1127 ' Web: www.nvantinuclear org

Fax: 702-248-1128

Toll Free: 800-227-8809 DOCKETED
. USNRC

December 2, 2005 December 8, 2005 (9:08am)

Secretary, U.S. Nuclear Regulatory Commission OFFICE OF SECRETARY
Washington, DC 20555-0001 ' RULEMAKINGS AND
ATTN: Rulemakings and Adjudications Staff ADJUDICATIONS STAFF

Comment Responding to Federal Register /Vol. 70, No. 173/Proposed Rules — “Implementatlon
of a Dose Standard After 10, 000 Years” (10 CFR Part 63)

The Nevada Nuclear Waste Task Force has been an active participant in meetings regarding the
Yucca Mountain project since the Nuclear Waste Policy Act was amended to single out that site
for consideration. We have consistently attended and participated in government agency
interactions throughout the history of the project. In addition, the Task Force has corresponded
with the Nuclear Regulatory Commission (NRC), the Environmental Protection Agency (EPA)
and the Department of Energy (DOE) frequently. Many of those letters were focused on the
Task Force’s suspicion and/or concern that the agencies were making decisions without even
public observation, let alone public involvement.

Attached is an exchange of letters. The first was almost eleven years ago, between the Task

Force and then-Chairman Ivan Selin of the NRC. I wrote because of a local newspaper article
which said: “But Selin said the commission would try to accommodate the Yucca Mountain

planners. ‘If the law permits it to happen, and our regulation doesn’t... then we’ll change our
regulation,” he explained.” He responded that “if changes to Part 60 are anticipated, NRC will
actively solicit public comment.” Our concern then, as now, is not whether there will be a
public comment period but what has been decided before the public is asked to comment.

Two years later there was an exchange of correspondence between the Task Force and then-
Chairman Shirley Jackson. Again I expressed concern that the federal agencies were working
together without public involvement or observation. The memo of June 24, 1997 between DOE
and NRC was the last written record regarding this issue. (I believe that I got that memo as part
of a Freedom of Information Act request.) I later heard, during a discussion at a meeting, that
staff at DOE and NRC had been assigned to consider what should be done. Nothing was done.

The third attachment is an exchange between the Task Force and former Chairman Richard
Meserve. The issue is the same - collusion between the federal government agencies involved
in the Yucca Mountain project. It was our view that the pre-licensing activities appeared to be
pre-judgment and pre-approval before any formal public interaction had occurred. After these
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letters there was a series of visits to Nevada by NRC staff, The repeated message was one of
assurance to Nevadans that NRC was completely independent from the other agencies. Also
following those letters, at each Technical Exchange between the DOE and NRC, the opening
statement from NRC staff included a disclaimer about the term “closed pending.” The
discussions regarding this matter were like a tourist in a country who docs not speak the
language. NRC’s responses to:my concerns were just repeated or said louder.

After more than a decade of correspondence, visits to Nevada and meetings open to the public,
where NRC emphatically decldred its independence from the other agencies and dedication to
the public health and safety, our suspicions were confirmed. In August 2005, as & result of a
Court ruling, the EPA released a proposed rule that would replace the existing Yucca Mountain
radiation standard, 40 CFR Part 197. The following day the NRC released a draft revision to 10
CFR Part 63 which would conform that rule to the EPA draft. This action indicates two things.
First there was close interaction and inter-agency cooperation on the rules. And, most
importantly, we can only believe that NRC knows that the proposal released for public comment
by the EPA will not be changed. Why would the NRC publish a rule and go through a comment
period, consideration of comménts and finalization of this rule, if they thought that it would be a
wasted effort? '

NRC also could have conformed to the proposal released by the EPA but set a safe limit for
radiation exposures to people living near Yucca Mountain. For the post-10,000 year period NRC
could have required that doses not be allowed to rise, and create more dangerous conditions for

future generations. :

The only comment that the Task Force has to make to the NRC regarding proposed 10 CFR Part
63 is that it should be rescinded. Since the Court’s order to NRC was to make its licensing rule
conform to the EPA standard, the intent, no doubt is that NRC is to conform to the Final EPA
rule. We submit that the appropriate time for NRC to draft a conforming rule is when the EPA
rule is released in final form and when it passes legal muster. Because NRC prematurely issued
this rule, interested parties have been bogged down with the too-short time period allowed for
EPA comments and NRC’s proposal is just an added, unnecessary burden. The Task Force
urges you to examine all public.comments submitted to EPA to gain awareness of the public’s
opinions on the proposed changes. This has become very difficult since EPA has permanently
removed its EDocket from the Internet. It would be helpful to NRC to also have the opportunity
to see EPA’s comment responses before beginning to propose a conforming rule. This would
provide insight for NRC to release a publicly acceptable and legally defensible licensing rule
when it is timely and there is a legal and final EPA standard by which to judge Yucca Mountain

in any future licensing proceeding.
itted by, : * 2 {

y —%he]
Executive Director
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NEVADA NUCLEAR WASTE TASK FORCE, INCORPORATED
Alamo Plaza
4550 W. Oakey Bivd. )
Suite 111 ’-

Las Vegas, NV 89102 .
702-878-1883-248~1127
FAX 702-6876-0832-248-1128 '
800-227-9809 r December 22, 1884

The Honorable Ivan %elin, Chairmah
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Dear Chairman Selin:

On December 18 Daniel Dreyfus, director of nuclear waste
projects for the Department of Energy (DOE) addressed your
commission. He spoke about the plan to submit a license applica-
tion to the Nuclear Regulatory Commission (NRC) to build a "low-

‘ range” temperature storage site at Yucca Mountain, Nevada. He then
told the commission that at a later time DOE would change or amend
the license to allow high-temperature storage. This plan is part
of & new program strategy with an accelerated repository schedule.

An article abont the December 19 meeting appeared in the Las
Vegas Review Journal the next day. That story concluded with the
following quote from you: "If the law permits it to happen and our
regulation doesn"t...then, we’ll chaenge our regulation,” he
explained. "Our job is to accommodate the...designer but maintain
the public health and safety.” This office has been contacted by
Nevada citizens andirepresentatives of organizations who find this
statenment to be very troubling.

The new strategy at Yucca Mountain, now referred to as the
Program Approach, kcompromises promises and assurances made to
Nevadans since the project began at Yucca Mountain. When the
Nuclear Waste Policy Amendments Act (NWPAA) became law in 1887,
singling out Yucca Mountain as the sole site to be studied for a
national repository. Nevadans were understandably afraid that there
would not be an objective, assiducus scientific analysis of the
site but rather that a Yucca Hountain repository had become a fait
accompli.’ ' Such fears and accusations were countered by DOE
officials who rppeatedly claimed that - "If it°s not proven safe,
we won’'t build it." . There were many solemn promises. The one most
frequently: given was - "If we f£ind that the groundwater at Yucca
Mountain can reach the accessible environnent in 989 years, we walk
away. " Such statements and promises were never successful in
quelling fears or dispelling opposition so these public presenta-
tions and/or debates almost always ended with the DOE official
saying, "Don’t trust us -~ trust the oversight. The NRC has to

license this facility.”
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As you are probably aware, there have been serious questions
raised about the strategy being employed at the Yucca Mountein
Project that has site suitability and license application data
gathering occurring 'in parallel with complimentary milestones and
timelines. This is at least partly due to the theory that if the
site ig licensable - it’s obviously sultable. This isn’t necessar-
ily ‘true and working under such an assumption leads to less

rigorous study in both areas.

Nevadans have had decades of experience with DOE at the Nevada
Test Site (NTS). For many of the state’s citizens, that facility
iz the justification of thelr current fears at Yucca Mountain. The
Atomic Energy Commission assurances of safety to residents,
downwind of atmosphéric tests is well documented and remembered.
Just as "duck and cover" at school would keep us safe from Russian
bombs, agreeable attitudes would provide protection from US nuclear
operations. It is !clear now that faith in the promises was a
mistake. Many DOE and contract employees agree with this and they
prove the sincerity. of their assurances that it couldn’t happen
again by reminding all of us that NTS never had to pass muster with
the NRC for licensing.

Since the passage of the NWPAA Nevadans have felt as if & gun
was being held to their heads. The angry and defensive opposition
that exists here will not dissipate and may become more strident if
the public sees a program that has been promoted by silly advertis-
ing campaigns, now appearing to be the realization of their worst
fears. Some nuclear industry and DOE representatives have tried to
gain public acceptance for the Yucca Mountain project by convincing
pPeople that it is inevitable. Such efforts could incorporate the
newspaper quote of your statement. ‘

Nevadans are nét alone in their skepticism concerning Yucca
Mountain. My office receives many calls from individuals and

representatives of organizations who are calling for an independent
review of the entiré program. The concern, at least in part, is
the misplaced optimism of DOE scientists and decision makers. Last
Sunday, December 18 there was a segment on the 60 Minutes broadcast
on CBS dealing with the current situation et Chernobyl. A Russien
physicist who leads & team of scientists monitoring the sarcophagus
at the reactor where the accident occurred made the statement -
"When it comes to science and safety, there is nothing worse than
an optimist.” Members of the public, concerned with nuclear waste
management, share that view. .

urs truly,

udy Areichel
Executive Director



High-denSity nuclear design eyed at Yucca

O Storage capacity would
greatly increase under such
2 plar, but ctudies could
slow licensing, officials say.

By Clyde Weiss
Donrey Washington Bureau
WASHINGTON — Engineers de-

" signing the Yucca Mountain repository
want to entomb high-level radioactive
waste in a denser arrangement in the
mountain than had been planned- to
meet a licensing deadline, Department
of Energy officials said Monday.

If planners_are required to complete __

tests on the effects of high-density and.
high-temperature storage before they
can submit a license application, it"
“would add a decade to the target date

for "the application,X_according to -

"Daniel - Dreyfiis,: the .Energy

Department’s director of nuclear waste -

projects.
High-density storage is a eritical is-
sue for the governmert as it seeks a

site- to safely and indefinitely store °

717,000 tons of high-level nuclear waste

now piling up at nuclear reactor sites

across the country.

Density of storage raises questions
of nuclear waste package temperature,
m how that wonld affect surrounding

Dreyfus told the Nuclear Regulatory
Commission on Monday that the low-
temperature design now cortemplated
“conld enrtail (waste storage) capncity

. considerably,” compared. to_ higher-

temperature desipns.

A storage site designed for higher:
temperatures would mean the govern- -
ment could store radioactive waste

. more densely, thereby creating extra

storage capacity. .
Higher temperatures gem_u'ahed by

Waste -

- From1B.

'tr;mbling regulatory’ issues for

named. - - )
Dreyfus said such high-

. temperature tests won't be com-

pleted before the year 2008, how-

ever. So the application due in_

2001 will only- support a “low-
range” temperature storage site,
he explained.

Dreyfus said planners hope
their lirense annlication can be
changed later, after engineers
had obtained the necessary data
to justify high-temperature itor-
age. But commissiorn Chairman
Ivan Selin expressed reserva-
tions, saying the request raised

the agency. . - .

“It's just A new question for
us,” Selin said later in an inter-
view, “We really haven't figured
out the implications of this quite

major cllange in the design °

approach. .
But Selin said the commission
wonld try to accommodate the
Yueea Mountain planners.
“If the law permits it to hap-
n, and our reguliation doesn't ..
Ken well change our ‘reg.u]ao
tion,” he explained. “Our job is to

dense storage also could mean better
corrosion protection, since ground wa-
ter :‘; tj}; surroum‘:l‘i‘r.xg rock would be
boil Mfore ihesund M"
waste storage tanks.

But the effects of high teinperatures
on the surrounding rock and water ta-
ble are uncertain, Long-term studies
now are under way that will attempt
to answer such questions. For exam-
ple, one test planned for next spring

- involves electrically heating excavated

rock.
The rock, larger than a car but
smaller than a bus, will then have

“back loaded” to-it to simu-

Jate conditionsa found 1,000 feet under-
ground, according to a contract staffer
who works at the Yucca Mountain site,

“We hope to learn how specific rocks
react to various.levels of heat” said

the staffer, who asked not to be

‘Please see WASTE2B

accommodate the ... designer but ..

maintain the public health and
safety.”
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
: WASHINGTON, D.C. 20655-0001

i January 24, 1995

CHAIRMAN

Ms. Judy Treichel

Executive Director

Nevada Nuclear Waste Task Force, Incorporated
4550 W. Oakey Blvd

Suite 111 :

Las Vegas, Nevada 89102

Dear Ms. Treichel:

I am responding to your Lecember 22, 1994 letter in which you
seem to suggest that a remark I made at the December 19, 1994
Commission meeting with the Department of Energy (DOE) regarding
DOE’'s program approach for determining site suitability for and
licensing of a high-level radiocactive waste repository signals a
major shift in NRC'’s,regulatory approach to the Yucca Mountain
site. I am inferring that your concern with the remark is that
NRC might attempt to change its regulations to eliminate from
consideration valid technical issues at the Yucca Mountain site.
This was not my intent nor does my remark indicate this when it
is read in context.

The remark excerpted!in the Las Vegas Review Journal article was
focused on the structure of the existing NRC regulations for a
geologic repository (first promulgated in 1983) and the
regulations’ applicability in light of experience gained over the
past ten or so years. 10 CFR Part 60 was the staff’s best
attempt at the time to implement the responsibilities given to
the NRC under the Nuclear Waste Policy Act. However, a geologic
repository is a first-of-a-kind facility which will combine
natural and engineered barriers to isoclate radioactive waste for
10,000 years. This is a difficult task and it is not
unreasonable to expect that the benefit of 10 years of experience
in characterlzing a ¢andidate geologic repository site might
suggest that parts of NRC’s regulations need revision. If
revisions to the regulations are consistent with the statutory
framework and continue to protect public health and safety, but
better reflect the réalities of siting and licensing a geologic
repository, then thei can and should be made. 1In any event, you
can be assured that if changes to Part 60 are anticipated, NRC
will actively solicit public comment.

Sincerely,

AL,

Ivan Selin
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FROM :NU-NWTF

NEVADA NUCLEAR WASTE TASK FORCE, INCORPORATED

)
!

Alamo Plaza

4550 W. Oakey Blvd. i

Suite 111

Las Vegas, NV 89102

702-248-1127
800-227-9809 ' )

|
Dr. Shirley A. Jackson, Chairman
U.S. Nuclear Regulatory Co’mmission
Mail Stop O-16 G15
Washington, D.C. 20555-0001

1
Dear Dr. Jackson: ;

The Nevada Nuclear Waste Task Force is a primary contact point for Nevadans and
groups and individuals natxonwxde who want information and opportunities for involvement in the
federal high-level nuclear waste program. In order to serve in this capacity we attend meetings,
hearings, briefings, etc. between the federal agencies involved in decision making regarding the
proposed repository at Yuccsd Mountain and centralized interim storage facility at the Nevada
Test Site (NTS) now being cbnsldered in Congress. We have been involved in this work for more
than ten years.

As the Department of Energy’s (DOE) Office of Civilian Radioactive Waste Management
(OCRWM) programs have evolved over the last decade, we have become more aware of the
growing cooperative efforts between OCRWM and the Nuclear Regulatory Commission (NRC)
in what is known as the * pre-hcensmg phase” of the high-level nuclear waste program. We are
very concerned zbout the lack of public involvement in this process. The most frequent
)ustxﬁcatxon stated for the clode working relationship between DOE and NRC is that it will avoid
surprises later during formal licensing proceedings. Many of these| meetings and exchanges also
deal with what is frequently referred to es “issue resolution.” This term and the current process
are matters of great concern t those of us who professxonally oversee the program, and even
more alarming for the public. There is growing suspicion among evadans and others that very
important decisions that dlrectl]y affect public health, safety, and well—bemg are being made
without any public input. '

All federal agencies aré established and charged with the role of public service and
protection. Nevadans continue to be told that the proposed hxgh-leval waste facilities and the
activities associated with them'should not be matters for public concem because they would have
to be licensed by NRC. Furthermore NRC could not and would not license any facility without
assurance of safe performance for whatever time period the site could pose a danger. If DOE is
to be allowed to build one or more licensed high-level waste facilities; you, the licensing agency,
must be sensitive to and aware 'of the public’s expectations.

.
i
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In order for the Commission and DOE to hear and consider the ideas and viewpoints of
 the public, we propose that two open and easily accessible meetings be held each year--one in

Nevada and another in a transportation corridor city. At the Nevada meeting updates would be
given by DOE and NRC on the status of pre-licensing activities regarding the proposed repository
and/or the interim storage facility at the Nevada Test Site. The corridor city meeting would invite
citizen comment and discussion regarding transport and cask certification issues. At each meeting
DOE and NRC officials would answer audience questions and benefit from the insights of those
who will be affected by the detisions made.

We are aware of the growing number of constraints being placed on the federal agencies
involved in the high-level waste program--primarily time and money. These are easy limitations
for the public to understand smce they routinely work under them. The shortage of money and
time must not result in madequate consideration of all important parts of the program and the
necessary public involvement. We believe that if the schedules are too short or funding
inadequate, the very nature of thxs complicated one-of-a-kind program make it essential that the
process be stopped. The transportatlon required to reach a national high-level nuclear waste
repository or centralized interiin storage facility in Nevada would affect many millions of
Americans. NRC has never had to consider the licensing of a site with such long term or far
reaching implications for so many people. The time allotted must be sufficient to establish a
means for recognized, meanmgful public involvement at the pre-licensing as well as the formal
licensing phases. !

1
.

i ely,
dy Trm
i Executive Director
cc: :
Senator Harry Reid ;
Senator Richard Bryan "

Congressman John Ensign
Congressman James Gibbons
Congressman Edward Markey
Governor Bob Miller o
Nuclear Waste Techmcal Rewew Board

National Academy of Sc1ences/Board on Radioactive Waste Management
Nuclear Informatnon Resource Servxce

Public Cltlzen/Crxtlcal Mass Energy Project

US Public Interest Research Group

Citizen Alert/Nevada '
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FROM  NU-NWTF
, N : UNITED STATES
s~ % | NUCLEAR REGULATORY COMMISSION
x - WASHINGTON, 0.C. 20855-0001
™
s} |
K »,“;“P -’ June §, 1997
CHAIRMAN '

Ms. Judy Treichel, Executive Director
Nevada Nuclear Waste Task Force, Inc.
Alamo Plaza .

4550 W. Qakey Blivd., Suite 111

Las Vegas, Nevada 89102

C.ar Ms. Treichel:

I am responding to your letter of May 7, 1897, and | would like to thank you for the
opportunity to address your concerns regardir y puonu nput activities related to the high-
level waste (HLW) program. As stated in your letier, J1ese concerns arose from your task
force’s role as a primary point of contact for residents of the State of Nevada and other
interested parties, regarding information on the Federal HLW program. Specifically, you
indicated that the working relationship between the U.S. Nuclear Regulatory Commission
(NRC) and the U.S. Department of Energy (DOE) during the “pre-licensing phase” of the
HLW program, and NRC's focus on "issue resolution,” has made Nevadans and others
suspicious that important decisions will be made without public input. In addition, you
indicated that NRC. as the licensing agency, must be sensitive to and aware of the public’s
expectations in “pre-licensing” as well as the licensing process. As & result. you have
proposed that two open and easily accessible meetings be held each year, one in Nevada
and another in a transportation corridor city, so NRC and DOE can hear and consider the

public’s ide~s and viewpoints.
As you are awasre, from your experiance over the past ten years in participating in meetings

and other interactions invalving the HLW program, NRC has a longstancing practice of both
providing the public with tiwe fulles. information practicable on its activities, and of
conducting business in an op2n manner (58 FR 48081). in keeping with this policy and to
provide mare opportunity for interaction with the public in this time of reduced budgets,
NRC considers your suggestion worthy of careful consideration. As a first step toward
implementation, NRC will include your proposal on the agenda of the next quarterly NRC
and DOE management medting, for discussion with DOE, State of Neveds, affacted units
of local government, and Indian Tribes. Dr. Michas! J. Bell, Acting Chief, Performance
Assessment and HLW Integration Branch, Division of Waste Management, Office of
Nuclear Materia! Safety ang Safeguards, will contact you directly to discuss this proposat

further.

Sincérely,

Shirley Ann Jackson :

cc: See list on next page
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FROM NU-NWTF
: ‘ June 24, 1997

|

Mr. Ronald A. Miiner, Dirgctor
for Program Management and Integration

Office of Civilian Radioactive Waste Management

U.S. Department of Energy, RW 30

1000 Independence Avenue, sSW.

Washington, OC 20585

SUBJECT: NEVADA NUCLEAR WASTE TASK FORCE LETTER DATED MAY 7, 1997

Dear Mr. Milner: i

By letter dated May 7, 1997, Ms. Judy Treichel of the Nevada Nuclear Waste Task Force wrote
to the Shiriey Ann Jackson., Chairman, U.S. Nuclear Regulatory Commission expressing
cancemns regarding public input activities related to the high-level waste (HLW) program. A
copy of this letter is provided for your information. In this letter, Ms Treiche! indicated that the
working relationship between the U.S. Nuclear Regulatory Commission and the U.S.
Department of Energy (DOE) during the “pre-licensing phase” of the HLW program, and NRC's
facus on "issue resolution,” has made Nevadans and others suspicious that important
decisions will be made withdut public input. As a result, she proposed that two open and easily
accessible meetings be held each year, one in Ne *4a and another in a transportation corridor
city, so NRC and DOE can hear and consider the public’s ideas and viewpoints.

Chairman Jackson's response, dated June §, 1897, indicated that in keeping with NRC's
openness policy (68 FR 48081) and to provide more opportunity for interaction with the public in
this time of reduced budgets, faced by all parties, NRC considered Ms Treichel's suggestion
worthy of careful consideration. A copy of Chairman Jackson's letter'is also enclosed. In @

first step toward implementation of this suggestion, NRC will include the proposal on the

agenda of the next quarterly NRC and DOE management meeting, for diseussion with DOE,
State of Nevada, affected units of local government, and Indian Tribes. -

if you have further questions regarding this issue, please contact Sandra L. Wastler of my staff
at (301) 415-6724, . :

[ Sincerely.
| Michael J. Bell, Chief
| ‘Performance Assessment and HLW
' . Integration Branch
Division of Waste Management
Office of Nuciear Material Safety
. and Safeguards
Enclosure: As stated :
cc: See attached list
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NEVADA NUCLEAR WASTE TASK FORCE, INCORPORATED

Alamo Plaza |

4550 W. Oakey Blvd.
Suite 111 .
Las Vegas, NV 89102 |
702-248-1127
FAX 702-248-1128 October 27, 2000
800-227-9809

Richard A. Meserve

Chairman .

U.S. Nuclear Regulatory Commission
Washington, DC 20555&901

Dear Chairman Meserve:

We met several months ago when you came to Nevada to meet with people who
actively work on Yucca Mpuntain issues. At the time of our meeting you seemed
surprised at the levels of skepticism and distrust that we had for the Nuclear Regulatory
Commission. Iam writing to explain a situation that is currently occurring that directly
leads to our belief that the Commission is much more inclined to work with the
Department of Energy thar it is to representing the public.

Beginning this August, groups of DOE and NRC people have been meeting to
discuss Key Technical Issues (KTI). Each meeting deals with a separate K'TT and DOE
attempts to convince the NRC that the issue being discussed can be considered "resolved
or closed." As soon as this'process began public interest groups and the State of Nevada
objected to the NRC characterizing issues as "resolved or closed" before any licensing
process. At the beginning of each meeting a disclaimer is read explaining that those
terms only mean that there are no further questions at this time. If that were true, a more
accurate term would be “currently acceptable.”

The most glaring example of the extraordinary willingness on the part of the NRC
to yield to DOE is the frequent determination that an issue is "closed-pending.” At each
meeting there is also a reading of NRC/DOE's definition of this term. Clearly, when this
term is used, the issue is open. It seems to have been designed to make those at the table
feel comfortable. It would be as accurate to say "open-pending” but there is no reason to
do so — the matter is open. Although it is obvious that DOE and NRC are playing a word
game, I am not writing to al-gue about semantics. Isee a DOE/NRC cooperative effort. It
was carried to its most ridiculous extreme at the meeting on criticality held October 23
and 24 when there was no data presented by the DOE and no analysis of how the issue of
criticality had been examined and dealt with at Yucca Mountain. Instead DOE told NRC
that the answers to all of their inquiries could be found in Topical Report, Rev. 01 which
is about to be released. With no data or calculations to be reviewed by the NRC
representatives, there could’I not be a determination of "closed pending" that complied
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with the definition that was given. Both a representative of the State of Nevada and I
commented to those at the table that under those circumstances, none of the issues could
be "closed” or considered "closed-pending.” But, at the end of the meeting, NRC
determined that all of the issues were "closed-pending.” When I discussed this with Jim
Anderson at the meeting, he said that if the Topical Report did not answer all questions,
then they would reopen the issues and hold another meeting. That is unacceptable. The
issues should be open until all questions have been satisfactorily answered, and then the
item can be considered "okay for now." There should not have been a meeting that took
two days of all participants' time and travel expense when DOE and NRC were clearly
not prepared for it. If NRC is not workmg cooperatively and exclusively with the
Department, why are they willing to ignore comments from concerned observers and
hand DOE the result that tl}ey wanted but had not earned?

Finally, during these meetings the NRC and DOE both spoke of meeting
compliance with lOCFRpart 63. The Nevada Nuclear Waste Task Force worked hard on,
and participated in, public meetings and heanngs on this proposed rule. In addition, we
assisted many people who called for help in preparing written comments and who
testified at the hearings. You received thoughtful, valuable comment from Nevadans,
almost all of whom opposed portions of, or all of the proposed part 63. You have never
responded to those comments. But, meanwhile we see the NRC and DOE cooperatively
using that rule as it was draﬁed, to determine that Key Technical Issues at Yucca

Mountain are "closed" or "closed-pending.”

These are two very ¢lear reasons why the people of Nevada do not trust the NRC
and why we are increasingly skeptical regarding any licensing procedure. John Greeves
and Bill Reamer repeatedly tell us that NRC wants to interact with the public here and

* they want the public to get to know the NRC. The examples that I have sited to you in

this letter are showing the citizens of Nevada, much more clearly than informal public
gatherings, just how the NRC works.

Sincerely,

Judy Treichel
‘ Executive Director
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i UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

January 22, 2001

Uars

CHAIRMAN

Ms. Judy Treichel, Executive Director
-Nevada Nuclear Waste Task Force
Alamo Plaza i
4550 West Oakey Boulevard, Suite 111
Las Vegas, Nevada 89102
t
Dear Ms. Treichel: '

| am responding to y'pur letter of October 27, 2000, concerning the resolution of issues
related to the potential repository at Yucca Mountain, Nevada. Although the Nuclear Regulatory
Commission (NRC) staff is available to discuss your concerns in detall, | will address several of |
the points you raised: NRC's relationship with the Department of Energy (DOE) during pre-
licensing, NRC’s Issue resolution process including the use of terms such as “closed” or
“closed-pending,” and the status of the NRC’s proposed site-specific rule for Yucca Mountain

(10 CFR Part 63). !

“In your letter, you suggest that NRC is more inclined to work with the DOE than groups
representing the public. | can assure you that this is not the case. The NRC values public
participation in our regulatory process and we know that we must ensure that issues raised by
all parties get fair and meaningful treatment. Nonetheless, under guiding statutes, DOE plays a
unique role in the high-level waste program as a potential licensee. In the Nuclear Waste
Policy Act of 1982, as amended (NWPA), Congress directed DOE to be involved with the NRC
in prelicensing consultation on site characterization activities. Further, the NWPA limits the
amount of time the NRC will have to evaluate a potential license application. Consequently, the
purpose of this prelicensing consultation process is to allow the complex technical issues

- present at a potential geologjc repository site to be addressed early so that potential health and
safety Issues are identified apd receive the attention they daserve. Because DOE is the
potential licensee and NRC technical staff would be the initial reviewer, detailed consultation
with the NRC staff is necessary. The NRC staft strives to conduct its interactions with DOE In
an open and objective manner.

You also express con"cem about NRC's issue resolution process, including in particular
the terms that are used to document the status of technical concerns during prelicensing. In
order to document the efforts in prelicensing consultation, the NRC staff maintains a list of Key
Technical issues and denotes their status. The fact that some technical issues are :
characterized as “closed” or “open” is a matter of NRC technical staff's bookkeeping at this
stage of the process.  Notwithstanding any such characterization, all issues will remain subject
to further consideration during licensing if a license application for Yucca Mountain is received.
However, we believe that you have identified a valid concern regarding our use of the term
“closed-pending.” To those not intimately familiar with the prelicensing program, the term might

i
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be understood to imply that.more progress was made in closing an open issue than actually has
occurred. Consequently, | have directed the staff to find more opportunities, within the context
of its prelicensing issue consideration, to convey the notion clearly and more routinely that the
term “closed pending” is merely a bookkeeping term. The term means that DOE has agreed to
provide information that, in the NRC staff's view, should close the issue, but, at the same time,
this characterization does not imply that the staff has prejudged the outcome of the review of
that information. \

Finally, you note that the NRC has not yet responded to comments on its proposed site-
specific rule for Yucca Mountain. The Commission currently has under consideration the staff's
draft final rule and the respdnse to all public comments. In the course of Commission action on
the staff’s proposal, all comments will be addressed. Of course, as you know, Part 63 will have
to be conformed with the final Yucca Mountain standard when promulgated by the
Environmental Protection Agency.

If you have any further questions or comments, please contact me.

cerely,

Richard A. Meserve

cc. See attached list
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Letter to J. Treiche!l from R.;Meservé dated:

January 22, 2001

cc: Senator Harry Reid
Representative Jim Gibbons
R. Loux, State of Nevada
L. Barreit, DOE/Wash, DC
8. Hanauer, DOE/Wgash, DC
J. Carlson, DOE/Wash, DC
A. Gil, YMPO .
8. Brocoum, YMPO |
S. Mellington, YMPO
T. Gunter, YMPO
J. Bailey, M&O ;
M. Voegele, M&O
B. Price, Nevada Legislative Committee
D. Bechtel, Clark Co’.mly, NV
A. Kalt, Churchill County, NV
L. Fiorenzi, Eureka County, NV
B. Duke, Lander Cont:ty. NV
J. Wallis, Mineral County, NV
M. Murphy, Nye Coupty, NV
B. Ott, White Pine County, NV
W. Barnard, NWTRB
A. Collins, NIEC ‘
J. Lyznicky, AMA
F. Marcinowski, EPA'
R. McCullum, NEI |
J. Kessler, EPRI |
R. Craig, USGS ;
J. Curtiss, Winston &'Strawn

!

Senator John Ensign

Representative Shelley Berkley

S. Frishman, State of Nevada

A. Brownstein, DOE/Wash, DC

C. Einberg, DOE/Wash, DC

N. Slater, DOE/Wash, DC

R. Dyer, YMPO

R. Clark, YMPO

C. Hanlon, YMPO

G. Dials, M&O

D. Wilkins, M&O

S. Echols, Winston & Strawn '
J. Meder, Nevada Legislative Counsel Bureau
E. von Tiesenhousen, Clark County, NV
G. McCorkell, Esmeralda County, NV
A. Remus, Inyo County, CA

J. Pitts, Lincoln County, NV

L. Bradshaw, Nye County, NV

J. McKnight, Nye County, NV

D. Weigel, GAO

R. Holden, NCAI

R. Arnold, Pahrump County, NV

R. Clark, EPA

R. Anderson, NEI|

S. Kraft, NEI

D. Duncan, USGS

W. Booth, Engineering Svcs, LTD
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. NRC denies
any bias
about Yucca
| %.\/Iountain

By STEVE TETREAULT
o DONREY WASHINGTON BUREAD

_ L'WASHINGTON — An official
| Wwith the Nuclear Regulatory
. Cobmmission says staff scien-
sts won’t hesitate to reject a
A posed repository at Yueca
i Mountain in Nevada if they
. Believe it unsuitable for nucle.
¥ waste storage.
i < "Carl Paperiello, NRC depu-
{ ty executive director {n
. charge of waste management
&nd spent fuel programs, told
. égency co sioners  this
| week there is no pre-set view
. among staff that nuclear
- Yaste should be stored in
i Nevada.
. 1 Paperfello was questioned
%}Ra briefing before the five
: C commissioners Tuesday.
- He and other senior execu-
| tives gave updates on various
nuclear waste projects.
; , Commissioner Jeffrey Mer-
- rifield said he was concerned
1 about allegations of political
jas in theh}'tg:cg Mmmtaeig
: am, whic man
i g;'vgh‘; Department of Eneaxggy.
:He asked Paperielio if NRC
‘staff had pre-set views on
‘Yucca Mountain. Paperiello
-answered “definitely not.”
| VA team from the Energy
Department’s Office of In-
,5pector General is in Nevada
interviewing government and
icpntractor managers charged
‘Wwith determining whether the
nountain ridge 100 miles
nprthwest of Las Vegas can
“izpfely hold tens of thousands
of tons of radioactive spent fu-
e} for more than 10,000 years,
1 The probe follows charges
by Nevada lawmakers that
Yucca Mountain personnel
have presupposed the site will
bp found suitable even though
sjudies are not complete. En-
tel;gy officials have denied
at

. ;MFederal law requires the
C to monitor Energy De-
DPartment studies and com-
ment on them as the govern-
“ujent explores digging out the
firat underground nuclear
_\_gggste cavern.
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NEVADA NUCLEAR WASTE TASK FORCE, INCORPORATED
Non-profit/Public Advocacy

Alamo Plaza

4550 W. Ogkey Bivd., Ste. 111 Judy Treichel, Exec. Director
Las Vegas, NV 89102 , E-mail: judynwti@aol.com
Phone: 702-248-1127 ' Web: www.nvantinuclear.org

Fax: 702-248-1128 i
Toll Free: 800-227-9809
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