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Fax: 301/415-1101

RE: RIN 3150-AH68 ,
10 CFR Part 63 Proposed ;Rule - Implementation of a Dose Standard Afier 10,000 Years

To whom it may concern:.

In response to NRC's Federal Register Notice of September 8, 2005 (Federsl
Register/Vol. 70, No. 173/Proposed Rules, Page 53313-53320), here are Eureks County,
Nevada’s comments on NRC’s “Implementation of 8 Dose Standard afier 10,000 Years.”

Eurcka County, Nevada ig an affected unit of local government under Section 116 of the
Nuclear Waste Policy Act as amended. As part of the county’s oversight responsibilities
under Section 116, we have prepared comments on the above-referenced rule.

Eureka County is located in central Nevada, northeast of Yucca Mountain and the
Nevada Test Site. Eureka!County residents experienced exposure to fallout from above
and underground nuclear weapons tests conducted by the federal government at the
Nevada Test Site in the 1950’s and 1960°s. Although Eureka County is not down :
gradient from Yucca Mountain, we are concerned about the long term effects of radiation
releases from the repository on our residents, the state, and the region.

Background (

On July 9, 2004, the U.S. iCoun of Appeals for the District of Columbie Circusit vacated
portions of the U.S. Environmental Protection Agency (EPA) Yucca Mountzin Standard
that addressed the period of time for which compliance mmust be demonstrated. The Court
ruled that the 10,000 year time period for regulatory compliance was not “based upon and
consistent with™ the findigs and recommendations of the National Academy of Sciences,
and remanded that portion of the standard to EPA for revision. The Energy Policy Act of
1992 required that the EPA Yucca Mountain Standard be “based upon and consistent
with” the findings and recommendations of the NAS.
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The NAS recommended that the compliance assessment extend to the time of the
maximum: risk of radiation releases whenever they occur, as long as the characteristics of
the repository environment do not change significantly. The appropriate time scale,
according to NAS, is on the order of one million years. Despite the NAS finding that
there was no scientific basis to limit the compliance period to 10,000 years, or any other
specific time value, the EPA limited the compliance time to 10,000 years. Thus the Court
remanded that espect of the Yucca Mountain safety.standard. In addition, the court also
vacated NRC’s rule at 10 FFR Part 63 insofar as it incorporated EPA’s 10,000 year

compliance period.
NRC Proposed Rule
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To comply with the court, NRC is proposing to revise 10 CFR Part 63 to be consistent
with EPA’s revised standards. The rulemaking proposes to adopt the limit EPA sets for
the peak does after 10,000 years; to adopt the criteria EPA has specified for performance
assessments that esiimate doses afier 10,000 years; to adopt “weighting factors™ to
calculate dose during opetations and pre-closurc; and to specify a vatlue for DOE
projections of long-term impact of climate variation after 10,000 years.

Eureka County Participiation N

Eureka County participaréd in NRC public meetings and submitted comments at the time
NRC released its previons rule for public comment.

Eureka Connty’s comm1é_nts on the proposed rule follow.

Timing of Proposed Rnlk:

1 .
NRC’s proposed rule is premature. Because the court specifically directed NRC 1o redo
its rule based on EPA’s proposed rule, it is inappropriate for NRC to propose this rule
prior to EPA’s finalizing its rule.

o e Theswilt release of this

e shorily after EPA published-its rule for comment is a signa

to the public that DOE and NRC are working es a team to license Yucca Mountain rather
than NRC being the impattial regulator that it often claims in public to be.

IENRC really cared what:fpotenﬁal commenters including the public thought sbout EPA's
proposal, it should have waited, considered the comments received by EPA, and
developed the NRC rule based on EPA’s final rule. :

The effect of this premature rulemaking is that NRC is avoiding the public process. It is
collecting comments on 2 proposed rule predicated on a proposed rule, rather than a final
rule. Thus NRC is depriving the public and affected parties of the chance to comment on
NRC’s rule, adjusted to cpmply with EPA’s final rule. '
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NRC should add en additional comment period on its rule if EPA’s final rule departs
substantially from its proposed rule.

Because of this overlap and uncertainty, Bureka County also incorporates into thesc_
comments by reference its comments on the EPA rule. These comments are accordingly

attached fo this letter.
Timing of Comment Extgnsion

Once EPA has extended the comment period on its proposed mile, NRC should kave
immediately extended its comment period. Instead, it waited until just days before the
end of the NRC commaent ‘period to announce an extension. Until that time, the NRC
comment deadline preced‘;ed the EPA comment deadline.

Need for public meetings

When NRC originally pm{posed its rule, it held public meetings to discuss and explain the
rule and facilitate public input. This was not done by NRC on this proposed rule and
should have been. This is g complex proposal, and the public should have the opportunity
to hear NRC staff explain its rule and ask questions.

Median versus mean |

As our EPA comments state, EPA did not follow direction of the National Academy of
Sciences when it chose tht median to measure performance assessment beyond 10,000
years. Uging the median rather than the mean is inconsistent. The result is 2 measure of
compliance that is not hedlth-based, as the law requires, because it fails to account for
sipnificant doses that excéed the standard. Using the median also discourages the
important investigation of high-dose calculations, since they will have little or no effect

on compliance. !

Background radiation

EPA proposes the unprecedented use of the background radiation dose in Colorado as a
regulatory basis for Nevada’s Amargosa Valley. EPA. also proposes to consider the
indoor radon dose as part ;fof “nstural background radiation” when it is highly variable
geographically and its concentration can be mitigated. In its Yucca standard, EPA
proposes 2 dose level for Nevada residents that, in s closely related part of its own
regulatory program, it considers sufficiently dangerous to warrant reduction, sometimes
at considerable expense. We believe that the 350 millirem per year median standard is
unwarranted and the risk it implies is an unreasonable one.

We expect NRC to be objective about the portions of EPA’s rule that are unfounded, and
that NRC should not adopt portions that it finds lacking. NRC should consider protection
of the public in its Yucca licensing regulations. Ultimately, NRC must convince EPA to
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adopt a more reasonable a.fnd protective standard or NRC must add its own dose standard
to supplement EPA’s inadequate one.

Summary }

In its proposed rule, EPA lpﬁ'em no convincing explanation of why a standard of 350
millirems per year, which EPA does not consider acceptable today or 10,000 years from
now, should be considered acceptable after 10,000 years. NRC should not adopt EPA’s
nule, but should work to cbnvince EPA to adopt & standard more protective of public
health and safety. '

NRC’s proposed rule is premature. Eureka County believes that NRC should wait until
the EPA rule is final. Thett NRC shonld hold public meetings on its rule, and provide the
public with an additional comment period (afier the EPA rule is final) to comment on the
NRC rule’s conformance with the final EPA rule, and its ability to protect public health
and safety in the long term '

. 1
Thank you for considering the comments of Eureka County, Nevada,

¥

Sincerely, ‘,
ok i

Ronald Damele |
Public Works Director

Attachment: Eureka Comments to EPA dated 11/21/05 on the EPA proposed radiation
standard ’
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Eureka County Public Wiorks
701 South Main Street
Eureka, Nevada 89316 l

Ron Damele, Public Works Director

November 17, 2005 f

EPA Docket Center (EPMC)

Air and Radiation Docket

Environmental Protection Agency

EPA West i

Mzl Code 6102T |

1200 Pennsylvania Ave. NW

Washington DC 20460 |

Attention Dockei ID No. OAR-2005-0083
emzil: g-and-r-dockel(@:

fax:: 202-566-1741 ;

i .
RE: EPA Proposed Rule 40 CFR Part 197 Public Health and Environmental
Radiation Protection S?andards for Yucca Mountain, NV

Eweka County, Nevada is an affected unit of local govemment under Section 116 of the
Nuclear Waste Policy Aét as amended. As part of the county’s oversight responsibilities
undér Section 116, we have prepared comments on the above-referenced rule.

' i

Eureka County is located in central Nevada, northeast of Yucca Mountain and the
Nevada Test Site. Eureka County residents expenienced exposure to fallout from above
and underground nuclear weapons tests conducted by the federal government et the
Nevada Test Site in the 1950°s and 1960’s. Although Eurcka County is not down
gradient from Yucca Mountain, we are concemed about the long term effects of radiation
releases from the reposit":ny on our residents, the state, and the region.

Backsround

&
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On July 9, 2004, the U.S. Court of Appeals for the District of Columbia Circuit vacated
portions of the U.S. Environmental Protection Agency (EPA) Yucca Mowntain Standard
that addressed the peried of time for which compliance must be demonstrated. The Court
ruled that the 10,000 year time period for regulatory compliance was not “based upon and
consistent with” the findings and recommendations of the National Academy of Sciences,
and remanded that portidn of the standard to EPA for revision. The Energy Policy Act of
1992 required that the EPA Yucca Mountain Standard be “based upon and consistent
with” the findings and ,re;commendaﬁcns of the NAS.

The NAS recommended hmt the compliance assessment extend to the time of the
maxirmm risk of radiation releases wheneyer.they occur, as long as the characteristics of
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the repository envuonmem do not change significantly. The appropriate time scale,
according to NAS, is an the order of one million years. Despite the NAS finding that
there was no scientific basis to limit the compliance period to 10,000 years, or any other
specific ime value, the EPA limited the compliance time 10 10,000 years. Thus the Court
remanded that aspect of the Yucca Mountain safety standard.

EPA Proposed Rule ,

1
The EPA is proposing to retain, unchanged, the radiation exposure limit of 15 millirem
per year using the mean to the Reasonably Maximally Exposed Individual for & period of
10,000 years. For the ime period between 10,000 and one million years, EPA proposes to
set the vadiation exposure limit of 350 millirems per year using the median to the
Reasonably Maximally ﬁxposed Individual. The rule retains, for a period of 10,000 years,

* the Groundwater Protection Standard that limits exposure to an individual from drinking

ground water to 4 nn.lllrems_ per year. For the period after 10,000 years, there is no
groundwater protection sfandard. The 350 millirems per year dose limit from all sources
1o the Reasonably Maxlmally Exposed Individual is the sole individual protection
standard.

Eureka County Parlicipation

Eureka County subnmtc& comments at the time EPA released its previous rule for public
comment.

Eurcka County attended {he public meeting and hearing that EPA held in Les Veges on
October 4, 2005, and participated in the roundtable discussion with EPA officials. We
appreciate that the agency extended the public comment period by 30 days, and note that
the Jonger 180 day comment period requested by the State of Nevada would have been
more appropriate given the complexity of the regulations and their long term effects.

Eureka County’s tomnlents on the proposed rule follow.
Writing the rule to fit the site

We believe that the revtsed proposed standard for releases een 10 000 years anda R
million years was writier| to ensure that the Yucca Mountait site will mest the standard.

It's not the first time in the Yucca Mountain nuclear waste ﬁ‘- ;zsnory progrem that the

i

addras the fundamental hhallenge to have a standard thar 1  protective of publxc health
and safely at the time of naximom relenses into the environmént. The rule should be

written to protect public health and safety rather than to acco! 'bdate the many faws in
the site, and the site’s inability to contain the radiation. | -
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350 millirem rationale -

. 0 ' T -
EPA has explained that they derived the post 10,000 year radiation standard by choosing
the background radiation'of Colorado less the estimated background radiation in
Amargosa Valley near the proposed repository. (700 mrem minus 350 mrem =350
mrer.) '

We find several flaws in this logic. The rule’s explanation does not adequately explain
why Colorado was choseh. The figures for background radiation for Amargosa Valley
are not clearly documentéd. EPA is being arbitrary in choosing ths background radiation
for Colorado. It is our unflerstanding that radon is 2 major contributing factor to that -
background radiation and thus is not sirmiler to the Amargosa environment. In addition,
just because & risk exists naturally in one location does not mean that itis acceptable or
“gafe” for humans to credte it somewhere else.

Why choose the backgropnd radiation level for the area that will not be directly affected?
Wouldn't it be more appropriate to use background radiation level for Nevada or for the
nation as a whole? It appkars to us that whea it is to the advantage of the government to
use site-specific standards, they are promulgated. But when site specific numbers are
problematic for the repuéjto:y to mest standards, then the government opts for generic
standards. :

i
There is a further flaw in the 350 millirem approach.  EPA is using today’s background
radiation to set a standard well into the future. Since we know less about the future than
the present, EPA should pe assuming greater background radiation levels than exist
today. In the past 60 yeats, rediation levels have been altered because of the actions of
man and of govemment, such as the fallout and effects from nuclear weapons testing and
nuciear materials both injthe United States and other locatians. The EPA rule assumes
that background radiation levels will not change over the period from 10,000 years up to
one million years. Thereare many speculative parts about making a rule to apply far into
the future. One thing that should be clear to the EPA is that today’s conditions cannot be
assumed to be the same in 300,000 years or a million years. EPA should assnme greater
background radiation levels in the future than today, and the proposed standard should
reflect these conservative assumptions. '

}

Groundwater protecﬁqh
!

The actual effect of this tule is that while the 350 millirems per year is “all pathways,"”
the radiation will be in the water. When Yucca Mountain was under consideration elong
with eight other sites for'the repository, the comparative analysis done at that time
revealed that one of its major weaknesses is that the radioactivity could be in the water
and would not be diluted so that it could direct effect humans, unlike radiation leaking
into a large river where the effects would be greatly diluted. '

3

—— rr— e s —— s

rar?



12/86/2005

89:49 EUREKA Cb PUBLIC WORKS » 913914151101

)
|
1

EPA has not directly stated that the groundwater standard, which is 4 millirerns per year
prior to 10,000 years, will in effect jump to 350 millirems per year due to the nature of

the site. }

The proposcd EPA rule should explain why 4 millirems psr year is protective up to
10,000 years, and then 350 millirems per year is protective, from just afier 10,000 yems
to one million years.

?
Comparison of doses g |
At the public meeting in Las Vegas, EPA provided some material to explain to the public
the relationship of 350 miillirems in relation to & chest x-ray, average dose from
housshold radon, and other benchmarks. Accarding to the EPA the least exposure is one

" (1) millirem per year, for people living near nuclear power plants. (See attached chart)

For years in Nevada we ire been told that we have to accept the repository because it will
be “safe” and that we have to assume the risk for the rest of the country because the waste
isn’t safe at nuclear power plants and commumities ere threatened. The chart provided by
EPA indicates to us that pne of the safest places to be is next to a nuclear power plant,
which begs the question ps ta why it is necessary to transport this deadly waste to Nevadz
and expose current and fisture Nevadans to risks that are greater than those assumed by
the rest of the country. |

Median rather than mean 3

One significant change EPAis Pproposing is to use the median rather than the mean. The
National Academy of Scfenws recommended using the mean in their 1995 report which

- Congress asked EPA 1o use as guidance in developing the radiation rule. The NAS report

states, “We recommend that the mean values of calculations be the basis for comparison
with our recommended standards.” (page 123) The result of calculating the 350
millirem/year standard using the median is that it is 70 times less stringent than the 15
millirem/year standard \\{hich is calculated using the mean.

The radiation rule will affect thousands of generations into the unknown future, We don’t
know the future, but the eFxmher out in time we go, the more conservative we should be.
EPA argues that because/it is such a long time, 8 weak standard is better than none. We
believe that because the future is unpredictable, it is important that the standard contain
conservatism so that the yepository system can be judged based on its ability to contain
the waste in thousands of years. The way to do that is to adopt a standard that contains
that conservatism. Revising the radiation standard by switching from the mean to the
median is less oonservatn,ve is less protective, and is not acceptable.

l
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Summary | _
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EPA offers no convincing explanahon of why a standard of 350 mllirems per year,
which EPA doss not consider acceptable today or 10,000 years from now, should be
considered acceptable after 10,000 years.

The EPA has proposed a 'standa.rd that does not address the fundamental direction of the
court. The NAS found that there is no scientific basis for a 10,000 year limit or any other
time period for comphan‘:e The NAS also found that in the face of uncertainty, the
standard should be more protecuve rather than less.

Eureka County helieves mat the radiation standard should be reasonable and protective in
the near and far term, and that the proposed standard does not accomplish that goal. In

order ensure that the radiation standard is protective, EPA should extend the 15 milfirems

per year maximum exposure threshold together with the ¢ millirem groundwater
protection requirement to apply throughout the period of maximum projected releases for
the Yucca Mowntain famhty EPA should withdraw the proposed mule and issue a draft
standard that is protccnvé through the peried of maximum projected releases at Yucca

Mountam

Thank you for consxdenng the comments of Eurcka County, Nevada

|
Sincerely, ;
1

Ronald Damele
Public Works Director

Attachment: EPA chart |
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