OFFER(Must be fully completed by offeror)

3. NAME #ND ADDRESS OF OFFEROR (Include ZIP Code)

FEMCO, INT

15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than ltem 14)

U.S. Nuclear Regulatory Commission

930 KENMEDY STREET NW, SUITE 130 ATTN: Sharlene McCubbirn
Divisicn of Contracts
VIASHINGTON DC 200112942 Mail Stop: T-7-12
Wachington, DC 20555
CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of the solicitation, If this offer is

accepted by the Government in writing within

calendar days after the date offers are due.

(Insert any number equal to or greater than

the minimum requirement stated in ftem 13D. Fallure to insert any number means the offeror accepts the minfmum in ftem 13D.)

$402,417.00

AMOUNTS

18. The offeror agrees to fumish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
{The offeror acknowiedges receipt of amendments to the sclicitation - give number and date of each)

AMEZNDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
{Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22, AMOUNT
$402,417.00

23. ACCOUNTING AND APPROPRIATION DATA
310200 B&R:540155A2303 BOC: 3130 JCN: D2316 COBL: $382,417
31X0200 B&R:S510155E3338 BOC: 3130 JCN: D1387 OBL: $20,000

24, SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 coples unless otherwise speclfied)

ITEM

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
[Jiousc.23oaey )y EJarusc.2530)( )s

26. ADMINISTERED BY CODEI 3100

U.S. Nuclear Regulatory Commission
Div. of Contracts

ATTN: Sharlene McCubbin

Mall Stop T-7-I2

Washington, DC 20555

27. PAYMENT WILL BE MADE BY 3100

U.S. Nuclear Regulatory Commission
Payment Team, Mail Stop T-9-H-4
Attn: NRC-10-05-412 .-

vlashington DC 20555

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

Ec] 28. NEGOTIATED AGREEMENT (Contractor is required o sign this
document and return 3__coplestoissuing office.)  Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in

this contract. The rights and obligations of the parties to this contract

shall be govermned by (a) this contract award, (b) the solicitation, and (c)

the clauses rep’asenatxor.s certification, and specificaticns or incorpcrated
by reference in or attached to this contract.

[:] 29, AWARD (Contractor s not required to sign this document.) Your
offer on this solicitation, is hereby accepted as to the items listed. This

award consummates the contract. which consists of (a) the Government
solicitation and your offer, and (b) this contract award. No further cont-

ractual document Is necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHOF\IZED
TO SIGN (Type or print)

OLYFEMI ﬂ‘b&%f\\{ o

/ ?&es:)eﬂ (

31A. NAME OF CONTRACTING OFFICER (Type or print)
Robert webber -

30C. DATE

. //
A (el

8[9,[65

TEMPLATE - ADMOO1

@iSP REVIEW COMPLETE

- STANDARD FORM 1442'BACK (REV. 4-25)

ApINNL
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.
‘

PART I - THE SCHEDULE
SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1 PRICE/COST SCHEDULE

ITEM DESCRIPTION OF . QTY  UNIT UNIT AMOUNT
NO. SUPPLIES/SERVICES PRICE
1 $402,417.00
UPS UPGRADE
GRAND TOTAL --- 5402,417.00
ACCOUNTING AND APPROPRIATION DATA:
ACRN APPROPRIATION REQUISITION NUMBER AMOUNT
1 B&R-54015-5A2303-JCN-D2316-BOC-252a- 10-05-412 P $382,417.00
2 B&R-510-15-5E3338JCN:D1387B0OC:3130AP 10-05-412 P $20,000.00

B.2 PROJECT TITLE
The title of this project is as follows:

NRC Headquarter Data Center Back-Up Power Upgrade

B.3 BRIEF DESCRIPTION OF WORK (MAR 1987)

The objective of this work is to upgrade the UPS systems for One-White Flint North and Two-White Flint
North. ’

B.4 CONSIDERATION AND OBLIGATION--FIRM FIXED PRICE (JUN 1988)

The firm fixed price of this contract is 402417.
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SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

STATEMENT OF WORK IS A SEPERATE ATTACHMENT.
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1

SECTION D - PACKAGING AND MARKING

D.1 PACKAGING AND MARKING (MAR 1987)

The Contractor shall package material for shipment to the NRC in such a manner that will ensure
acceptance by common carrier and safe delivery at destination. Containers and closures shall comply with the
Interstate Commerce Commission Regulations, Uniform Freight Classification Rules, or regulations of other
carriers as applicable to the mode of transportation. On the front of the package, the Contractor shall clearly
identify the contract number under which the product is being provided.
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR *52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specified) for
electronic access to the full text of a clause.

NUMBER TITLE DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.246-12 INSPECTION OF CONSTRUCTION AUG 1986

E.2 PLACE OF INSPECTION AND ACCEPTANCE (MAR 1987)

Inspection and acceptance of the deliverable items to be furnished hereunder shall be made by the Project
Officer at the destination.
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specified) for
electronic access to the full text of a clause.

NUMBER TITLE DATE

FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.242-14 SUSPENSION OF WORK APR 1984
52.247-34 F.O.B. DESTINATION NOV 1991
52.247-48 F.O.B. DESTINATION--EVIDENCE OF SHIPMENT FEB 1999

F.2 52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF
WORK (APR 1984) ALTERNATE I (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 14 calendar days after the
date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (¢) complete the
entire work ready for use not later than 190 days after receipt of award. The time stated for completion shall
include final cleanup of the premises.

The completion date is based on the assumption that the successful offeror will receive the notice to proceed
by 08/15/2005. The completion date will be extended by the number of calendar days after the above date that
the Contractor receives the notice to proceed, except to the exient that the delay in issuance of the notice to
proceed results from the failure of the Contractor to execute the contract and give the required performance
and payment bonds within the time specified in the offer.

F.3 DELIVERY SCHEDULE

~ ITEM NUMBER QUANTITY DATE OF DELIVERY
EXRIR b
F.4 DURATION OF CONTRACT PERIOD (MAR 1987)

This contract shall commence on August 8, 2005 and will expire March 31, 2006.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 PROJECT OFFICER AUTHORITY (ALT 2) (FEB 2004)

(a) The contracting officer's authorized representative hereinafter referred to as the project officer for this
contract is:

Name: Bahman Rowhani

Address:  U. S. Nuclear Regulatory
ADM/DFS/FACB
Mail Stop T-7D24
Washington, DC 20555

Telephone Number: 301-415-6467
(b) The project officer shall:
(1) Monitor contractor performance and recommend changes in requirements to the contracting officer.
(2) Inspect and accept products/services provided under the contract.

(3) Review all contractor invoices/vouchers requesting payment for products/services provided under the
contract and make recommendations for approval, disapproval, or suspension.

(4) Immediately notify the Security Branch, Division of Facilities and Security (SB/DFS) (via e-mail) when a
contractor emplyee no longer requires access authorization and return of any NRC issued badge to SB/DFS

within three days after their termination.

(c) The project officer may not make changes to the express terms and conditions of this contract.

*To be incorporated into any resultant contract
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 BADGE REQUIREMENTS FOR UNESCORTED BUILDING ACCESS TO NRC Facilities
(FEB 2004)

During the life of this contract, the rights of ingress and egress for contractor personnel must be made
available, as required, provided that the individual has been approved for unescorted access atter a favorable
adjudication from the Security Branch, Division of Facilities and Security (SB/DFS). In this regard, all
contractor personnel whose duties under this contract require their presence on.site shall be clearly identifiable
by a distinctive badge furnished by the NRC. The Project Officer shall assist the contractor in obtaining badges
for the contractor personnel. It is the sole responsibility of the contractor to ensure that each employee has a
proper NRC-issued identification/badge at all times. All photo-identification badges must be immediately (no
later than three days) delivered to SB/DFS for cancellation or disposition upon the termination of employment
of any contractor personnel. Contractor personnel must display any NRC issued badge in clear view at all
times during on.site performance under this contract. It is the contractor's duty to assure that contractor
personnel enter only those work areas necessary for performance of contract work, and to assure the
protection of any Government records or data that contractor personnel may come into contact with.

H.2 SECURITY REQUIREMENTS FOR BUILDING ACCESS APPROVAL (FEB 2004)

The contractor shall ensure that all its employees, including any subcontractor employees and any
subsequent new employees who are assigned to perform the work herein, are approved by the Government
for building access. Timely receipt of properly completed security applications is a contract requirement.
Failure of the contractor to comply with this condition within the ten work.day period may be a basis to void the
notice of selection. In that event, the Government may select another firm for award.

A contractor employee shall not have access to NRC facilities until he/she is approved by Security Branch,
Division of Facilities and Security (SB/DFS). Temporary access may be approved based on a favorable
adjudication of their security forms. Final access will be approved based on favorably adjudicated background
checks by General Services Administration in accordance with the procedures found in NRC Management
Directive 12.3, Part |. However, temporary access authorization approval will be revoked and the employee
may subsequently be removed from the contract in the event the employee's investigation cannot be favorably
adjudicated. Such employee will not be authorized to work under any NRC contract without the approval of
SB/DFS. When an individual receives final access, the individual will be subject to a reinvestigation every five
years. .-

The Government shall have and exercise full and complete control over granting, denying, withholding, or
terminating building access approvals for individuals performing work under this contract. Individuals
performing work under this contract shall be required to complete and submit to the contractor representative
an acceptable GSA Form 176 (Statement of Personal History), and two FD.258 (Fingerprint Charts). Non-U.S.
citizens must provide official documentation to the DFS/SB, as proof of their legal residenty. This
documentation can be a Permanent Resident Card, Temporary Work Visa, Employment Authorization Card, or
other official documentation issued by the U. S. Citizenship and immigration Services. Any applicant with less
than two years residency in the U. S. will not be approved for building access. The contractor representative
will submit the documents to the Project Officer who will give them to the SB/DFS. SB/DFS may,- among other-
things, grant or deny temporary unescorted building access approval to an individual based upon its review of
the information contained in the GSA Form 176. Also, in the exercise of its authority, GSA may, among other
things, grant or deny permanent building access approval based on the results of its investigation and
adjudication guidelines. This submittal requirement also applies to the officers of the firm who, for any reason,

H-1
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may visit the work sites for an extended period of time during the term of the contract. In the event that
SB/DFS and GSA are unable to grant a temporary or permanent building access approval, to any individual
performing work under this contract, the contractor is responsible for assigning another individual to perform
the necessary function without any delay in the contract's performance schedule, or without adverse impact to
any other terms or conditions of the contract. The contractor is responsible for informing those affected by this
procedure of the required building access approval process (i.e., temporary and permanent determinations),
and the possibility that individuals may be required to wait until permanent building access approvals are
granted before beginning work in NRC's buildings.

The contractor will immediately notify the Project Officer when a contractor employee terminates. The Project
Officer will immediately notify SB/DFS (via e-mail) when a contractor employee no longer requires building
access and return any NRC issued badges to the SB/DFS within three days after their termination.

H.3 NOTICE OF REQUIRED PERFORMANCE SECURITY

If a contract exceeds $25,000, the successful offeror shall furnish security to guarantee faithful performance
of the contract in the amount of 100% of the total contract price. Security may be in the form of a performance
bond on Standard Form 25 (furnished on request), or in the form of a centified or cashier's check, bank draft,
Post Office money order, or currency, or United States Government bonds or notes (at par value) deposited in
accordance with Treasury Regulations. Money orders and checks shall be drawn payable to: U.S. Nuclear
Regulatory Commission, Office of the Controller, Division of Accounting.

H.4 NOTICE OF REQUIRED PAYMENT SECURITY

If a contract exceeds $25,000, the successful offeror shall furnish security to guarantee payment to all
persons supplying labor or materials in the performance of the contract. Such security may be in the form of a
payment bond on Standard Form 25A (furnished on request), or in the form of a certified or cashier's check,
bank draft, Post Office money order, or currency, or United States Government bonds or notes (at par value)
deposited in accordance with Treasury Regulations. Money orders and checks shall be drawn payable to: U.S.
Nuclear Regulatory Commission, Office of the Controller, Division of Accountlng The penal sum of the
payment bond shall equal 50% of the contract price.

H.5 MINIMUM INSURANCE COVERAGE
The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:

(a) Worker's compensation and employer's liability insurance as required by applicable federal and state
worker's compensation and occupational disease statutes. If occupational diseases are not compensable
under those statutes, they shall be covered under the employer's liability section of the insurance policy,
except when contract operations are so commingled with the Contractor's commercial operations that it would
not be practical. The employer's liability coverage shall be at lease $100,000, except in States with exclusive
or monopolistic funds that do not permit workers' compensation to be written by private carriers.

(b) Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.
(c) Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily
injury and property damage liability covenng the operation of all motor vehicles used in connection with

performing the contract. Policies covering motor vehicles operated in the United States shall provide coverage
of at least $200,000 per person and $500,000 per occurrence for property damage. The amount of liability

H-2
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c'overag'é on other policies shall be commensurate with any legal requirements of the locality and sufficient to
meet normal and customary claims.

(d) Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:

"The insurnace company waives any right of subrogation against
the United States of America which may arise by reason of any
payment under the policy."

H.6 GOVERNMENT FURNISHED EQUIPMENT/PROPERTY - NONE PROVIDED
(JUN 1988)

The Government will not provide any equipment/property under this contract.

H.7 SEAT BELTS

Contractors, subcontractors, and grantees, are encouraged to adopt and enforce on-the-job seat belt policies
and programs for their employees when operating company-owned, rented, or personally owned vehicles.

H.8 COMPLIANCE WITH U.S. IMMIGRATION LAWS AND REGULATIONS

NRC contractors are responsible to ensure that their alien personnel are not in violation of United States
Immigration and Naturalization (INS) laws and regulations, including employment authorization documents and
visa requirements. Each alien employee of the Contractor must be lawfully admitted for permanent residence
as evidenced by Alien Registration Receipt Card Form 1-151 or must present other evidence from the
Immigration and Naturalization Services that employment will not affect his/her immigration status. The INS
Office of Business Liaison (OBL) provides information to contractors to help them understand the employment
eligibility verification process for non-US citizens. This information can be found on the INS website,
http://www.ins.usdoj.gov/graphics/services/employerinfo/index.htm#obl.

The NRC reserves the right to deny or withdraw Contractor use or access to NRC facilities or its
equipment/services, and/or take any number of contract administrative actions (e.g., disallow costs, terminate
for cause) should the Contractor violate the Contractor's responsibility under this clause.

(End of Clause)

H-3
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PART Il - CONTRACT CLAUSES
SECTION| - CONTRACT CLAUSES

.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reterence (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specified) for
electronic access to the full text of a clause.

NUMBER TITLE DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.202-1 DEFINITIONS JUL 2004
52.203-3 GRATUITIES APR 1984
52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO  JUL 1995
THE GOVERNMENT .
52.203-7 ANTI-KICKBACK PROCEDURES JUL 1995
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY  JAN 1997
OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY
52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGALOR  JAN 1997
IMPROPER ACTIVITY
52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE JUN 2003
CERTAIN FEDERAL TRANSACTIONS
52.204-4 PRINTED OR COPIED DOUBLE-SIDED AUG 2000
ON RECYCLED PAPER = B
52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT  OCT 2003
2003) .
52.200-6 PROTECTING THE GOVERNMENT'S INTEREST  JAN 2005
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT
52.215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999
52.215-8 ORDER OF PRECEDENGCE--UNIFORM CONTRACT  OCT 1997
FORMAT _
52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE * JUN 2003
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS ~ MAY 2004
52.219-14 .LIMITATIONS ON SUBCONTRACTING DEC 1996
52.219-25 - SMALL DISADVANTAGED BUSINESS OCT 1999
: PARTICIPATION PROGRAM--DISADVANTAGED
. - —--STATUS AND REPORTING .
52.222-3 CONVICT LABOR JUN 2003
52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS  JUL 2005

ACT-OVERTIME COMPENSATION

52.222-6 DAVIS-BACON ACT JUL 2005

I-1
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53.222-7
52.222-8
52.222-9
52.222-10

52.222-11
52.222-12
52.222-13

52.222-14
52.222-15
52.222-21
52.222-26
52.222-27

52.222-35

52.222-36
52.222-37
52.223-5
52.223-6
52.225-13

52.227-1
52.227-2

52.227-4
52.228-2
52.228-5

52.228-11
52.228-12

52.228-14
52.229-2

52.229-4
52.232-5
52.232-17
52.232-23
52.232-33

52.233-3
52.233-4

SECTION |

WITHHOLDING OF FUNDS FEB 1988
PAYROLLS AND BASIC RECORDS FEB 1988
APPRENTICES AND TRAINEES JUL 2005
COMPLIANCE WITH COPELAND ACT FEB 1988
REQUIREMENTS

SUBCONTRACTS (LABOR STANDARDS) JUL 2005
CONTRACT TERMINATION - DEBARMENT FEB 1988

COMPLIANCE WITH DAVIS-BACON AND RELATED FEB 1988
ACT REGULATIONS

DISPUTES CONCERNING LABOR STANDARDS FEB 1988
CERTIFICATION OF ELIGIBILITY FEB 1988
PROHIBITION OF SEGREGATED FACILITIES FEB 1999
EQUAL OPPORTUNITY APR 2002
AFFIRMATIVE ACTION COMPLIANCE FEB 1999
REQUIREMENTS FOR CONSTRUCTION

EQUAL OPPORTUNITY FOR SPECIAL DISABLED DEC 2001
VETERANS, OF THE VIETNAM ERA, AND OTHER

ELIGIBLE VETERANS

AFFIRMATIVE ACTION FOR WORKERS WITH JUN 1998

DISABILITIES

EMPLOYMENT REPORTS ON SPECIAL DISABLED  DEC 2001
VETERANS, VETERANS OF THE VIETNAM ERA,

AND OTHER ELIGIBLE VETERANS

POLLUTION PREVENTION AND RIGHT-TO-KNOW  AUG 2003

DRUG-FREE WORKPLACE MAY 2001
RESTRICTIONS ON CERTAIN FOREIGN MAR 2005
PURCHASES

AUTHORIZATION AND CONSENT . JUL 1995

NOTICE AND ASSISTANCE REGARDING PATENT  AUG 1996

-AND COPYRIGHT INFRINGEMENT

PATENT INDEMNITY-CONSTRUCTION CONTRACTS APR 1984

ADDITIONAL BOND SECURITY OCT 1997
INSURANCE--WORK ON A GOVERNMENT JAN 1997
INSTALLATION

PLEDGES OF ASSETS FEB 1992
PROSPECTIVE SUBCONTRACTOR REQUESTS FOR OCT 19895
BONDS

IRREVOCIABLE LETTER OF CREDIT DEC 1999

NORTH CAROLINA STATE AND LOCAL SALES AND APR 1984
USE TAX ,

FEDERAL, STATE, AND LOCAL TAXES
(STATE AND LOCAL ADJUSTMENTS)
PAYMENTS UNDER FIXED-PRICE CONSTRUCTION SEP 2002

APR 2003

CONTRACTS

INTEREST JUN 1996
ASSIGNMENT OF CLAIMS JAN 1986
PAYMENT BY ELECTRONIC FUNDS--CENTRAL ~ OCT 2003
CONTRACTOR REGISTRATION

PROTEST AFTER AWARD AUG 1996
Applicable Law for Breach of Contract OCT 2004
Claim
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- 1.2 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING
THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and satisfied itself as to the general and local conditions which
can affect the work or its cost, including but not limited to (1) conditions bearing upon transportation, disposal,
handling, and storage of materials; (2) the availability of labor, water, electric power, and roads; (3)
uncertainties of weather, river stages, tides, or similar physical conditions at the site; (4) the conformation and
conditions of the ground; and (5) the character of equipment and facilities needed preliminary to and during
work performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality,
and quantity of surface and subsurface materials or obstacles to be encountered insofar as this information is
reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Government, as well as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor
from responsibility for estimating properly the difficulty and cost of successfully performing the work, or for
proceeding to successiully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor
based on the information made available by the Government. Nor does the Government assume responsibility
for any understanding reached or representation made concerning conditions which can affect the work by any
of its officers or agents before the execution of this contract, unless that understanding or representation is
expressly stated in this contract.

APR 1984
APR 1984

MATERIAL AND WORKMANSHIP
SUPERINTENDENCE BY THE CONTRACTOR

52.236-5
52.236-6

1.3 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any
necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and
regulations applicable to the performance of the work. The Contractor shall also be responsible for all
damages to persons or property that occur as a result of the Contractor's fault or negligence. The Contractor
shall also be responsible for all materials delivered and work performed until completion and acceptance of the
entire work, except for any completed unit of work which may have been accepted under the contract.

52.236-8 OTHER CONTRACTS APR 1984
52.236-9 PROTECTION OF EXISTING VEGETATION, APR 1984

STRUCTURES, EQUIPMENT, UTILITIES, AND

IMPROVEMENTS
52.236-10 OPERATIONS AND STORAGE AREAS APR 1984
52.236-11 USE AND POSSESSION PRIOR TO COMPLETION  APR 1984
52.236-12 CLEANING UP - APR 1984
52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS  APR 1984
52.236-17 LAYOUT OF WORK o APR 1984
52.236-26 PRECONSTRUCTION CONFERENCE FEB 1995
52.242-13 BANKRUPTCY — JUL 1995 -
52.243-4 CHANGES ’ AUG 1987
52.244-5 . COMPETITION IN SUBCONTRACTING DEC 1996
52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS DEC 2004

AND COMMERCIAL COMPONENTS
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52.248-3 VALUE ENGINEERING--CONSTRUCTION FEB 2000
52.249-2 TERMINATION FOR CONVENIENCE OF THE SEP 1996
GOVERNMENT (FIXED PRICE)
ALTERNATE | (SEP 1996)
52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) APR 1984
52.253-1 COMPUTER GENERATED FORMS JAN 1991

1.4 52.225-9 BUY AMERICAN ACT--CONSTRUCTION MATERIALS
(JAN 2005)

(a) Definitions. As used in this clause--
Component means any article, material, or supply incorporated directly into construction materials.

Construction material means an article, material, or supply brought to the construction site by the Contractor
or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a
public building or work and that are produced as complete systems, are evaluated as a single and distinct
construction material regardless of when or how the individual parts or components of those systems are
delivered to the construction site. Materials purchased directly by the Government are supplies, not
construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the
place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the
manufacture of the construction material.

Domestic construction material means—

(i) An unmanufactured construction material mined or produced in the United States; or

(2')-A construction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components.

Components of foreign origin of the same class or kind for which nonavailability determinations have been
made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.
United States means the 50 States, the District of Columbia, and outlying areas.
(b) Domestic preference. (1) This clause implements the Buy American Act (41.U.S.C. 10a-10d)-by providing

a preference for domestic construction material. The Contractor shall use only domestic construction material
in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

-4
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(2) This reqmrement does not apply to the construction material or components listed by the Government as
follows:

[Contracting Officer to list applicable excepted materials or indicate "none"]

(8) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this
clause if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic
construction material subject to the requirements of the Buy American Act is unreasonable when the cost of
such material exceeds the cost of foreign material by more than 6 percent;

(il) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient
and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act.

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this
clause shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justificafion of the reason for use of foreign construction materials cited in accordance with
paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction matenal shall include all delivery costs to the construction site and any
applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the _ -
Contractor could not reasonably foresee the need for such determination and could not have requested the
determination before contract award. If the Contractor does not submit a satlsfactory explanation, the
Contracting Officer need not make a determination.
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*  (2) It the Government determines after contract award that an exception to the Buy American Act applies
and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will
modify the contract to allow use of the foreign construction material. However, when the basis for the exception
is the unreasonable price of a domestic construction material, adequate consideration is not less than the
differential established in paragraph (b)(3)(i) of this clause. '

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,
the Contractor shall include the following information and any applicable supporting data based on the survey
of suppliers:

Unit of Unit of Price
Construction material description Measure Quantity (dollars) /1/
Item 1:
Foreign construction material 0000 s e eevesesenees

Domestic construction material = 000 evveeeeee e seeseessesens
Item 2:
Foreign construction material it vieee eeeeeeeeenn

Domestic construction material = 000 ceveeeeiees mnrvesesesee sbevesseseens

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry
certificate is issued). List name, address, telephone number, and contact for-suppliers surveyed. Attach copy of
response; if oral, attach summary. Include other applicable supporting information.

1.5 52.232-16 PROGRESS PAYMENTS (APR 2003)
ALTERNATE 1 (MAR 2000)

The Government will make progress payments to the Contractor when requested as work progresses, but
not more frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the
following conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government will
compute each progress payment as 85 percent of the Contractor's total costs incurred under this contract
whether or not actually paid, plus financing payments to subcontractors (see paragraph (j) of this clause), less
the sum of all previous progress payments made by the Government under this contract. The Contracting
Otficer will consider cost of money that would be allowable under FAR 31.205-10 as an incurred cost for
progress payment purposes. .
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(2) The amount of financing and other payments for supplies and services purchased directly for the
contract are limited to the amounts that have been paid by cash, check, or other forms of payment, or that will
be paid to subcontractors-

(i) In accordance with the terms and conditions of a subcontract or invoice; and
(i) Ordinarily prior to the submission of the Contractor's next payment request to the Government.

(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans
until actually paid unless-

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently;
and

(i) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter
payment period (any contribution remaining unpaid shall be excluded from the Contractor’s total costs for
progress payments until paid).

(4) The Contractor shall not include the following in total costs for progress payment purposes in paragraph
(a)(1) of this clause:

(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and generally
accepted accounting principles and practices.

(ii) Costs incurred by subcontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the properly
depreciated or amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except for--
(A) Completed work, including partial deliveries, to which the Contractor has acquired title; and

(B) Work under cost-reimbursement or time-and-material subcontracts to WhICh the Contractor has
acquired title.

(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments made
against incomplete work (including allowable unliquidated progress payments to subcontractors) nor (ii) the
value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the
supplies and services required by this contract, for which delivery and invoicing by the Contractor and
acceptance by the Government are incomplete.

(6) The total amount of progress payments shall not exceed 85 percent of the total contract price.

(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted by
subparagraphs (a)(4) or-(a)(5) above, the Contractor shall repay the amount of such excess to the Government
on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress
payments in dollar amounts of less than $2,500. The Contracting Officer may make exceptions.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all
progress payments shall be liquidated by deducting from any payment under this contract, other than advance
or progress payments, the unliquidated progress payments, or 85 percent of the amount invoiced, whichever is

-7
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less. The Contractor shall repay to the Government any amounts required by a retroactive price reduction,
after computing liquidations and payments on past invoices at the reduced prices and adjusting the
unliquidated progress payments accordingly. The Government reserves the right to unilaterally change from
the ordinary liquidation rate 1o an alternate rate when deemed appropriate for proper contract financing.

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase
the rate of liquidation, or take a combination of these acquisitions, after finding on substantial evidence any of

the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes
paragraphs (f) and (g) below).

(2) Performance of this contract is endangered by the Contractor's (i) failure to make progress or (ii)
unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of
business.

(5) The unliquidated progress payments exceed the fair value of the work accomplished on the undelivered
portion of this contract.

(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate liquidation -
rate in paragraph (b) above, and that rate is less than the progress payment rate stated in subparagraph (a)(1)
above.

(d) Title. (1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture shall
be immediately upon the date of this contract, for property acquired or produced before that date. Otherwise,
vestiture shall occur when the property is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the below-described items acquired or produced by the
Contractor that are or should be allocable or properly chargeable to this contract under sound and generally
accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(i) Special tooling and special test equnpment to which the Government is to acquire title under any other
clause of this contract; .

(iiiy Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment,
and other similar manufacturmg aids, title to which would not be obtained as special tooling under” '

subparagraph (ii) above; and

(iv) Drawings_and technical data, to the extent the Contractor or subcontractors are required to dehver
them to the Government by other clauses of this contract. .

(8) Although title to p,roperty is in the Government under this clause, other applicable clauses of this
contract, e.g., the termination or special tooling clauses, shall determine the handling and disposition of the

property.

(4) The Contractor may sell any scrap resulting from production under this contract without requesting the
Contracting Officer's approval, but the proceeds shall be credited against the costs of performance.

I-8
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(5) To acquire for its own use or dispose of property to which title is vested in the Government under this
clause, the Contractor must obtain the Contracting Officer's advance approval of the action and the terms. The
Contractor shall (i) exclude the allocable costs of the property from the costs of contract performance, and (ii)
repay to the Government any amount of unliquidated progress payments allocable to the property. Repayment
may be by cash or credit memorandum.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all
progress payments, title shall vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this contract; or

(i) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to
which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to
property to which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of
loss for property, the title to which vests in the Government under this clause, except to the extent the
Government expressly assumes the risk. The Contractor shall repay the Government an amount equal to the
unliquidated progress payments that are based on costs allocable to property that is damaged, lost, stolen, or
destroyed.

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate
for the proper administration of this clause.

(g) Reports and access to records. The Contractor shall promptly furnish reports, certificates, financial
statements, and other pertinent information reasonably requested by the Contracting Officer for the
administration of this clause. Also, the Contractor shall give the Government reasonable opportunity to
examine and verify the Contractor's books, records, and accounts.

(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) the Contractor
shall, on demand, repay to the Government the amount of unliquidated progress payments and (ii) title shall
vest in the Contractor, on full liquidation of progress payments, for all property for which the Government elects
not to require delivery under the Default clause. The Government shall be liable for no payment except as
provided by the Default clause.

(i) Reservations of rights. (1) No payment or vesting of title under this clause shall (i) excuse the Contractor
from performance of obligations under this contract or (i) constitute a waiver of any of the rights or remedies of
the parties under the contract.

(2) The Government's rights and remedies under this clause (i) shall not be exclusive but rather shall be in
addition to any other rights and remedies provided by law or this contract and (ii) shall not be affected by
delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any
single exercise preclude or impair any further exercise under this clause or the exercise of any other right,
power, or privilege of the Government.

(i) Financing payments to subcontractors. The finanéing payments to subcontractors mentioned in
paragraphs (a)(1) and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the
following conditions are met:

(1) The amounts included are limited to-

(i) The unliquidated remainder of financing payments made; plus
-9
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(i) Any unpaid subcontractor requests for financing payments.
(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months
between the beginning of work and the first delivery; or, if the subcontractor is a small business concern, 4
months.

(3) If the financing payments are in the form of progress payments, the terms of the subcontract or
interdivisional order concerning progress payments-

(i) Are substantially similar to the terms of this clause for any subcontractor that is a large business
concern, or this clause with its Alternate | for any subcontractor that is a small business concern;

(ii) Are at least as favorable to the Government as the terms of this clause;

(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the
Contractor;

(iv) Are in conformance with the requirements of FAR 32.504(e); and

(v) Subordinate all subcontractor rights concerning property to which the Government has title under the
subcontract to the Government's right to require delivery of the property to the Government if-

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance- based payments, the terms of the subcontract
or interdivisional order concerning payments- (i) Are substantially similar to the Performance-Based Payments
clause at FAR 52.232-32 and meet the criteria for, and definition of, performance-based payments in FAR Part
32;

(i) Arein conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the
subcontract to the Government's right to require delivery of the property to the Government if-

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial item financing payments, the terms of the
subcontract or interdivisional order concerning payments-

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a commercial item
_ purchase that meets the definition and standards for acquisition of commercial items in FAR Parts 2 and 12;

(i) Are in conformance with the requirements of FAR 32.504(g); and

(i) Subordinate all subcontractor rights concerning property to which the Gév_&ﬁrﬁént has title under the
subcontract to the Government's right to require delivery of the property to the Government if-

. (A) The Contractor defaults; or

I-10
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(8) The subcontractor becomes bankrupt or insolvent.

(6) If financing is in the form of progress payments, the progress payment rate in the subcontract is the
customary rate used by the contracting agency, depending on whether the subcontractor is or is not a small
business concern.

(7) Concerning any proceeds received by the Government for property to which title has vested in the
Government under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any
unliquidated financing payments by the Government to the Contractor under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing
payments that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the
rights the Government obtained through the terms required by this clause to be in any subcontract, as if all
such rights had been assigned and transferred to the Contractor.

(9) To facilitate small business participation in subcontracting under this contract, the Contractor shall
provide financing payments to small business concerns, in conformity with the standards for customary
contract financing payments stated in FAR 32.113. The Contractor shall not consider the need for such
financing payments as a handicap or adverse factor in the award of subcontracts.

(k) Limitations on Undefinitized Contract Actions. Notwithstanding any other progress payment provisions in
this contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under
undefinitized contract actions. A "contract action” is any action resulting in a contract, as defined in Subpart
2.1, including contract modifications for additional supplies or services, but not including contract modifications
that are within the scope and under the terms of the contract, such as contract modifications issued pursuant to
the Changes clause, or funding and other administrative changes. This limitation shall apply to the costs
incurred, as computed in accordance with paragraph (a) of this clause, and shall remain in effect until the
contract action is definitized. Costs incurred which are subject to this limitation shall be segregated on
Contractor progress payment requests and invoices from those costs eligible for higher progress payment
rates. For purposes of progress payment liquidation, as described in paragraph (b) of this clause, progress
payments for undefinitized contract actions shalt be liquidated at 80 percent of the amount invoiced for work
performed under the undefinitized contract action as long as the contract action remains undefinitized. The
amount of unliquidated progress payments for undefinitized contract actions shall not exceed 80 percent of the
maximum liability of the Government under the undefinitized contract action or such lower limit specified
elsewhere in the contract. Separate limits may be specified for separate actions.

(1) Due date. The designated payment office will make progress payments on the 30 day after the designated
billing office receives a proper progress payment request. In the event that the Government requires an audit
or other review of a specific progress payment request to ensure compliance with the terms and conditions of
the contract, the designated payment office is not compelled to make payment by the specified due date.
Progress payments are considered contract financing and are not subject to the interest penalty provisions of
the Prompt Payment Act.

(m) Progress payments under indefinite--delivery contracts. The Contréctor shall account for and submit

progress payment requests under individual orders as if the order constituted a separate contract, unless
otherwise specified in _this contract.

1.6 52.232-27 PROMPT PAYMENT FOR: CONS"'RUCTION CONTRACTS
(OCT 2003)

-11
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- Notwlthstanding any other payment terms in this contract, the Government will make invoice payments under
the terms and conditions specified in this clause. The Government considers payment as being made on the
day a check is dated or the date of an electronic funds transfer.Definitions of pertinent terms are set forth in
sections 2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are
calendar days, unless otherwise specified. (However, see paragraph (a)(3) concerning payments due on
Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--

(1) Types of invoice payments. For purposes of this clause, there are several types of invoice payments that
may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of
the estimated amount and value of work or services performed, including payments for reaching milestones in
any project.

(A) The due date for making such payments is 14 days after the designated billing office receives a
proper payment request. If the designated billing office fails to annotate the payment request with the actual
date of receipt at the time of receipt, the payment due date is the 14th day after the date of the Contractor's
payment request, provided the designated billing office receives a proper payment request and there is no
disagreement over quantity, quality, or Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the
clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if
not specified, 30 days after approval by the Contracting Officer for release to the Contractor.

- (ii) Final payments based on completion and acceptance of all work and presentation of release of all
claims against the Government arising by virtue of the contract, and payments for partial deliveries that have
been accepted by the Government (e.g., each separate building, public work, or other division of the contract
for which the price is stated separately in the contract).

(A) The due date for making such payments is the later of the following two events:
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For
a final invoice when the payment amount is subject to contract settlement actions (e.g., release of claims),
acceptance is deemed to occur on the effective date of the contract settlement.

(B) lf the deSIgnated billing office fails to annotate the invoice with the date of actual recenpt at the time of
receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the
designated billing office receives a propér invoice and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

" (2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office
specified in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi)
of this clause. If the invoice does not comply with these requirements, the designated billing office must return
it within 7 days after receipt, with the reasons why it is not a proper invoice. When computing any interest
penalty owed the Contractor, the Government will take into account if the Government notifies the Contractor
of an improper invoice in an untimely manner.

(i) Name and address of the Contractor. -
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(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date
of mailing or transmission.)

(i) Contract number or other authorization for work or services performed (including order number and
contract line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in
the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of
a defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested
and certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if
required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this
contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper
invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable
solicitation provision (e.g., 52.232- 38, Submission of Electronic Funds Transfer Information with Offer),
contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or
52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable
agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs
(a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or Iegal holiday, the designated payment office may make payment on the following working day
without incurring a late payment interest penalty.

(i) The designated billing office received a proper invoice.

(i) The Government processed a receiving report or other Government documentation authorizing
_payment and there was no disagreement over quantity, quality, Contractor compliance with any contract term
or condition, or requested progress payment amount. :

(i) In the case of a final invoice for any balance of funds due the Contractor for work or services
performed, the amount was not subject to further contract settlement actions between the Government and the
Contractor.
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(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the
Oftice of Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments
described in paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur
constructively on the 7th day after the Contractor has completed the work or services in accordance with the
terms and conditions of the contract. If actual acceptance or approval occurs within the constructive
acceptance or approval period, the Government will base the determination of an interest penalty on the actual
date of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if
there is a disagreement over quantity, quality, or Contractor compliance with a contract provision. These
requirements also do not compel Government officials to accept work or services, approve Contractor
estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest
penalties if payment delays are due to disagreement between the Government and the Contractor over the
payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained
in accordance with the terms of the contract. The Government and the Contractor shall resolve claims involving
disputes, and any interest that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR
part 1315.

(6) Additional interest penalty.

(i) The designated payment office will pay a penalty amount, calculated in accordance with the prompt
payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The desugnated payment office does not pay the interest penalty within 10 days after the date the
invoice amount is paid; and _

(C) The Contractor makes a written demand to the designated payment office for additional penalty
payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the
date the invoice amount is paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following
data. The Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of
all overdue late payment interest penalty and such additional penalty as may be required,

(2~)- Attach a copy of the invoice on which the unpaid late payment interest was due; and_
(3) Stéte that bayment of the principal has been received, including the date of receipt.
(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt
provided the demand is received on or before the 40th day after payment was made; or
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{2) If the designated payment office fails to make the required annotation, the Government will
determine the demand's validity based on the date the Contractor has placed on the demand, provided such
date is no later than the 40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the Government will make
contract financing payments in accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or
services (including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment
out of such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the
subcontractor an interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which
payment of the amount due is made; and

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the
Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611)
in effect at the time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor tou

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in
paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and

(i) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier
subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be
construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their .
subcontract, provisions that-- '

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified
percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under the
subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with terms
and conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem

“appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Qontractor or subcontractor to make a determination that part or all of
the subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Wlthholdlng requirements. ‘Permit such withholding without incurring any obligation to pay a late
payment penalty if-- _

(i) A notice conforming to the standards of parggraph (9) of this clause previously has been furnished to
the subcontractor; and

(ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor
pursuant to paragraph (d)(3)(i) of this clause.
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" (e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the
Government but before making a payment to a subcontractor for the subcontractor's performance covered by
the payment request, discovers that all or a portion of the payment otherwise due such subcontractor is subject
to withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall-

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g)
of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the
due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the
notice furnished to the subcontractor pursuant to paragraph (e)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an
amount not to exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this
clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of
the identified subcontract performance deficiency, and-

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds
- therefor must be recovered from the Government because of a reduction under paragraph (e)(5)(i)) of this
clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or
(i) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established
by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12

of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the
obligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon-—-
(i) Reduction of the amount of any subsequent certified application for payment; or
(i) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--
(A) The amounts withheld under parégraph (e)(1) of this clause; and
(B) The dates that such withholding began and ended; and
(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the
withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt
of the withheld amounts from the Government until--
(i) The day the identified_sqbcontractor performance defic;iency is.corrected; or

(i) The date that any subsequent payment is reduced under baragraﬁf{ (é-)(S)(i) of this clause.

(f) Third-party deficiency reports--
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(1) Withholding from subcontractor. If a Contractor, after making payment to a first-tier subcontractor,
receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to as a "second-tier
subcontractor*) a written notice in accordance with section 2 of the Act of August 24, 1935 (40 U.S.C. 270b,
Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the contract for which the
Contractor may be ultimately liable, and the Contractor determines that ali or a portion of future payments
otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract
agreement, the Contractor may, without incurring an obligation to pay an interest penalty under paragraph
(e)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicable upon making such determination; and

(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not
to exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall-- .

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or

(i) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at
the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for
interest payments under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the time
the Contractor accrues the obligation to pay an interest penalty.

(9) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any withholding
to a subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts
withheld. :

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of
any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the
Contractor has determined and certified to the Contracting Officer that the subcontractor is entitled to the
payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount
or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a
party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a
dispute. '

(i) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause
shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to_the _.
Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor
or deficient subcontract performance or nonperiormance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty The Contractors obligation to pay an interest penalty
to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall

.17



" NRC-10-05-412 SECTION |

riot be ¢onstrued to be an obligation of the Government for such interest penalty. A cost- reimbursement claim
may not include any amount for reimbursement of such interest penalty.

() Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or
that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall
immediately notify the Contracting Officer and request instructions for disposition of the overpayment.

1.7 52.236-21 SPECIFICATIONS AND DRAWINGS FOR
CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times
give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown
or mentioned in both. In case of difference between drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall be
promptly submitted to the Contracting Officer, who shall promptly make a determination in writing. Any
adjustment by the Contractor without such a determination shall be at its own risk and expense. The
Contracting Officer shall furnish from time to time such detailed drawings and other information as considered
necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed," "required," "ordered,"
"designated,” "prescribed," or words of like import are used, it shall be understood that the "direction,”
“requirement,” "order," "designation," or "prescription,” of the Contracting Officer is intended and similarly the
words "approved,” "acceptable,” "satisfactory," or words of like import shall mean "approved by," or
"acceptable to," or "satistactory to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," "as indicated," “as detailed,” or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated otherwise.
The word "provided" as used herein shall be understood to mean "provide complete in place," that is "furnished
and installed.”

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any
lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and
assembly of structural elements and (2) the installation (i.e., form, fit, and attachment details) of materials of
equipment. It includes drawings, diagrams, layouts, schematlcs descriptive literature, illustrations, schedules,
performance and test data, and similar materials furnished by the Contractor to explain in detail specific
portions of the work required by the contract. The Government may duplicate, use, and disclose in any
manner and for any purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review
them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval
thereon as evidence of such coordination and review. Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approval may be returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings and if not approved as submitted shall indicate the -
Government's reasons therefor. Any work done before such approvai shall be at the Contractor's risk.
Approval by the Contracting Officer shall not relieve the Contractor from responsibility for any errors or
omissions in such drawings, hor from responsnblllty for complying with the requirements of this contract, except
with respect to variations described and approved in accordance with (f) below.
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* () If shop drawings show variations from the contract requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer approves
any such variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the
variation is minor or does not involve a change in price or in time of performance, a modification need not be
issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise
indicated) of all shop drawings as called for under the various headings of these specifications. Three sets
(unless otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be
returned to the Contractor.

1.8 52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in
paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and
is free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor
or any subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for
a period of 1 year from the date the Government takes possession. '

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition,
the Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real
or personal property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the dlscovery
of any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or
damage at the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for
work performed and materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.
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(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government
may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government
nor for the repair of any damage that results from any defect in Government-furnished material or design.

(i) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.

1.9 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a
clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far
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ATTACHMENT A

STATEMENT OFWORK
| NRC Headquarter
Data Center Back-Up Power Upgrade.

. STATEMENT OF WORK

A- BACKGROUND

The US Nuclear Regulatory Commission (NRC) operates and maintains two, 24 hour Datz
Centers at it's headguarnter facilities, located at 11545 (Two White Flint North, TWFN) &11555
{One White Flint North, OWFN) Rockville Pike, Rockville, Maryland. The two centers house
multiple critical servers and computers, and they are currently protected by dedicated
individua! Uninterruptible Power Supply (UPS) systems.

To increase the availability and rsliability of the back-up electrical power for the agency’s
mission-critical applications, NRC has determined that & secondary source of back up power,
with higher capacity is necessary for the TWFN data center. Also a new 50-60 KVA UPS is
neaded to replace the existing non-functioning UPS system at OWFN. Additionalily, The
agency currently does not have a central monitoring system for the critical infrastructure (UPS,
HVAC, etc..) at either data centers. To add to the reliability of the centers creation of a2 new
centralized monitoring system has become a necessity.

B- OBJECTIVE
B1-  TWFN Data Center:

The primary objective of this contract is to enhance the existing “single bus” power distribution
system in the TWFN center to a “dual-bus™ backup power system. This enhancement shal! be
accomplished through a Design-Built (furn key) contract. The new installation shall include an
UPS rated at 200 KVA with 2 minimum of 8-10 minute (standard single batlery cabinet) of
battery back-up at full load. The distribution system shall consist of a main power distribution
panel and a minimum of 6, 200 A service panels installed in the data center and all branch
circuits (approximately 240, L5/20 and L6/30 circuits). The new UPS shall be fumished with a
properly sized Transient Voltage Surge Suppresser (TVSS) as well as remote computer
monitoring.



B2- OWFN Data Center;

The secondary objective of thiscontract is to remove, replace and relocate the existing 50 KVA
UPS system through a “Tumn Key” contract with one 50-60 KVA UPS (208/120 - 208/120). The
‘existing UPS is located in the P2 switchgear room, it is however the objactive of this contract to
relocate UPS operations inside the OWFN data center located on the 2™ fioor. The new UPS
shall be fumished with a properly sized Transient Voltage Surge Suppresser (TVSS) as well as
- remote computer monitoring capabilities.

The centractor is responsible for safe removal and disposal of the existing UPS from P2
switchasar room. The contractor will take possession of tha e,\:stng UPS and credit NRC with
any applicable salvage value. Disposal of the UPS in whole or in parts including the batieries,
shall take place in accordance with Occupational Safety and Health Association (CSHA) and
Environment Protection Agency (EPA) requirements and regulations..

B3- Monitoring System (Optional)

The third objective of this contract (Desigr/Build) is to create a comprehensive digital
monitoring system with the capability of monitoring all data center main UPS systems (3 units)
and optional capability to monitor HVAC equipment individually. The nsw monitoring
equipment shali be utilized only with monitoring capabilities and no control capability.

C- SCOPE OF WORK
C-1 DESIGN
Task-1 Study Existing Conditions

Contractor shall thoroughly review the existing UPS systems installations and configurations.
The contractor shali also study both building power distribution systems, analyze the proposed
locations of the new UPS systems and consider load requirements to establish the basis for
th2 new design.

Task-2 Design Development

Upon completion of the study and site review, the contractor shall provide 2 single line diagram
showing the best possible solution for adding a secondary power bus and UPS system to
accomplish NRC’s objectivas in TWFN center. The single line diagram shall also show the
best solution and location for the new replacement UPS in OWFN. Finally, the contractor shall
propose (literature and diagrams) the best solutlon for agency’s monitoring requirement
(optional).

Following accepiance of the initial plans by NRC, the contractor shall provide a complete list of
the new required equipment along with manufacturer'’s specification literature. The selected
equipment shall provide ths best fit and solution for agency’s operation at each Data Center.



Upon acceptance of both the initial plans and the proposed equipment by NRC, the contractor
shall provide a final and complete design drawing and specifications to implement and
construct the accepted plans The design shall include all modifications to the existing finished
spacs including relocation of the kitchen facility on the 5™ fioor of TWFN, and space
modifications in the OWFN data center. The installation plans shall include provisions for a
properly sized Transient Voltage Surge Suppressor (TVSS) for each UPS and an auxiliary air
conditioning system to provids the necessary coeling in TWFN, UPS room.

The fina! plans shall include all necessary provisions for installation of the new digital
monitoring system (optional).

The design phase shall include but not limitad to the following steps:

1- Review existing conditions. :

2- Davelop initial plans and prepare single line.diagram for NRC's review and acceptance.
3- Prepare equipment and material selection list for NRC's review and acceptance

4- Develop fina! design drawing and specifications for NRC’s review and acceptance

C-2 CONSTRUCTION
Task-1 Schedules and Work Plan

Upon approval of the design by NRC, the contractor shall provide a detailed construction
schedule for NRC’s review and acceptance. The proposed schedule shall identify all material
and equipment delivery schedules, installation schedules and testing and commissioning
periods. A plan of work shall also be submitted for approval identifying hours of work, access
requirements and staging areas. All required outages (if necessary) must be ciearly identified
and be kept to a minimum. These outages must be planned on weekends and must be
approved '
_in advance (14 calendear days) by the Agency facility management and the Data Center
management staff. To avoid conflicts, all work must be schedulad after hours unless approved
by the NRC project officer.

Task-2 Construction

Construction and installations shall be accomplished in a seamless manner, according to
current industry codes, NRC approved schedules and NRC approved plan of work. The
installations shall not impact the daily operation of the agancy and the Data Centers. All
contractor personne! shall conform to all existing building rules including security requirements.
Work within the Data Center will be performed by contractor personnel cleared by the NRC’s
Personnel Security Branch. All installation (temporary and/or permanent) shall follow industry
standard practices and shall not create hazardous environmeant for buildings and their
occupants (Data Centers operate 24 hours a day, 7 days a week).



Task-2 Acceptance and Warranty

Ths contractor is responsible for commissioning and start-up of all the instalied systems. Al
required personnel (i.e. manufacturer's representative) shall be present during this period. The
- start-up shall be scheduled in a timely manner and requires Agency’s approval. Acceptance
process requires a complete and thorough inspaction of the installed system under live
conditions. Designated government representative(s) shall be presant at all timas during the
acceptance process. All training and technical direction shall be conducted with designated
government ofiicial(s) present. NRC requires advance notices (at least 14 calender days) for
all schedulad training.

rollowing acceptance, the contractor will furnish, at no additional cost to the govemment, all
maintenance and parts for a minimum period of one year, or for contractor’s or manufactures
standard warranty period, whichaver is longer. All parts replaced during the warranty period
shall become the property of the contractor. Warmanty service shall be performed at the
installed locations in accordance with this statement of worl:. Contractor shali respond within 4
hours to all emergancy calls for warranty repairs that directly effect the operation of the Data
Center. For all other warranty repair calls the contractor shall respond within 24 hours.

GENERAL CONDITIONS

Schedule

All scheduling requirements in the statement of work shalt be completed by the contractor with
in fourteen (14) calendar days after the contract has been awardad, unless an extension has
been awardead by the Contracting Officer.

All work shall be performead after normal business hours. Normal businass hours at the agency
are between 6:00 AM - 6:00 PM, Monday through Friday. Work is permitied undar this
contract between 6:00 PM and 4:00 AM Monday through Thursday and from 6:00 PM Friday to
4:00 AV Monday.

tandards of Conduct:

The Contractor shall be responsible for maintaining satisfactory standards of employse
conduct and integrity during the performance of this contract. The Contractor shall also be
responsible for ensuring that his employees do not disturk: papers on desks, open desk
drawers, files or cabinats and do not use Govermnmant telephones, except as authorized.

Accessibility and Recording Presence:

NOTICE: The NRC is a sensitive federal location and limits unascoried access to the NRC's
premises to those individuals who have been approved through the NRC's parsonnel security
screening process. Persons who have not complsted the NRC's personne! security screening
process shall not have access to the site, unless escorted by an approved NRC escort. The
Contractor shall ensure that all onsite Contractor personnel wear clothing (shirt or jacket) that
clearly identify the company they represent.

Pl



The facil_it; will be occupied during the performancs of the work. The Contractor will be
expected to coordinate his work with others using the premisas and other contractors.

The Contractor must submit in writing, all names, social security numbers, date of births and
citizenship of personnel scheduled to work on site prior to gaining access to One White Flint
North and Two White Flint North. Each non-badged and escorted contract employes is
required to pass a building access check and obtain a building access badge. Each confract
employee must sign-in when reporting for work each day and sign-out when leaving-at the end
of the day. NRC Form 205 shall be used for this period and is located at the Security Station
in the loading dock of One White Flint North and Two White Flint North. Contractor access
badges shall be wom in such @ manner that is clearly visible at ali times when workers are
within the building. All badges shall be retumed to the OWFN loading dock at the end of each
day/work shift. Badgss cannot be camried from the building when leaving for any reason. The
Govemment shall have tha right to deny access to the building and terminate access to the
Contractor's employees as it deems appropriate for the best interest of the Govemment.

Licenses and Permits:

This project reauires county and/or Maryland State buiiding permits in TWriN building
ONLY.,

Work Schedule:
See Schedule section of this SOW.
Liability:

The Contractor shall, without additional cost to the Govemment, be responsible for obtaining
insurance that is currentiy in force throughout the duration of this contract. The insurer and
Contractor shall save, keep harmless and indemnify the Government against any and all
liability claims and/or loss of whatsoever kind and nature for injury or death to person or
persons, loss or damage to property, Govemment or otherwise, occurring in connection with or
incidental to, or arising out of the occupancy, use, service, operation of equipment, efc., or
performance of work in connaction with this contract from the omissions or from negligent acts
of the Contractor.

Contractor Inspaction:
The Contractor shall inspact the quality of work being performed to assure that the scope of

services requested in the contract is being accomplishad in the manner as described in the
objectives and specifications of the contract.



Government Inspection and Acceptance of Services:

The Govemment shall inspeact all services requestad in the contract at various times. These
inspections will be performed in such a manner that will not unduly interfere or dalay the work
that is being performead by the Contractor. If any of the requiremants of the contract donot ___
conform in accordance with the terms and conditions, the Govemment may require the
Contractor to comrect such deficiencies at no additional cost.to the Government. If such
deficiencies cannot be correctad by the Contractor, the Government may correct the
deficiencies and deduct the costs from the amount of the contract and/or terminate the
contract for default. '

Safety Barriers:

The Contractor shall use physical means to restrict access and/or to direct egress and ingress
around staging areas. Signs, lights, etc. are to be usad-in accordance with accepted safety
practices and must be approvad by the project office:. Exits for emergency egress in case of
fire or other types of emergencies shall be kept opan at all times.

Confractor Supe_rvision:

The Contractor shall arrange for satisfactory supervision of the work dascribed in this contract.
The contractor shall have supervisory personnel to monitor each separate crew on site. The
Contractor or his supervisor shali be available at all times when the contract work is in process,
to receive notices, reports, or requests from the Contracting Officer or his/her representatives.
It is the policy of the Nuclear Regulatory Commission not to directly or indirectly exercise
direction or supervision of the Contractor's employees and/or sub-contractors.

The Nuclear Regulatory Commission is not responsible for tools or equipmant, etc., left on the
job site.

Workmanship

The contracior shall use skilled tradesmen according to the manufacturer's recommendations.
The Contractor shall fumish all supplies, materials, and equipment necessary for the
performance of the work included in this work order unless otherwise specified. Materials and
supplies to be used shall be commercially available products of reputable manufacturers or
suppliers. Upon request, the Contractor shall submit to the contracting officer 2 list giving the
name of the manufacturer, the brand nams and the intended use of each of the materials that
he/she proposes to use in the parformance of the work. The Contractor shall not use any
material which the Contracting Officer determines would be unsuitable for the purpose or
hammful to the surfaces to which applied or to any other part of the building, its contents or
equipment. ’ '

All work under this contract shall be performed in a skillful and professional manner and in
compliance with all laws, ordinances and regulations (Federal, State, County, City or
otherwise). .

Except as otherwise provided in the statement of work , no charge for extra work or
materials will be allowed unless the same has been ordered in writing by the Contracting
Officer and the price stated in such order.



. The Contractor shall withdraw items identified to be removed in a safe, careful manner. All .
openings which result from, or surfaces damagead by the removal operations, shall be
appropriately patched/sealad.

Unlass otharwise specified in the work ordar, the Contractor guarantess all work to be in
accordance with contract requirements and free from defective or inferior materials, equipment
and workmanship. )

The Contracling Officer may require, in writing, that the Contractor remove from work any
employeae the Contracting Officer deems incompetent, careless or otharwise objectionable.
The Contractor shall promptly repair all damages caused to adjacent facilities which resulted
from negligence on the part of the Contractor. )

Buiiding and Utility Services:

The Contractor shall not interrupt the existing utility services without 24 hour nofification
and verbal authorization from the Project Officer/Contracting Officer's Technical
Representative.

Interruptions to building services should be kept to a2 minimum and those which affect the
environmentatl conditions in occupied portions of the building shall be performed outside the
official working hours of the building occupants.

Safety and Hazardous Materiél Handling

Delivery and storage of materials and equipment and accomplishment of all work shall be
made with a minimum of interference to Government operations and personnel.

The Contractor shall take every precaution to prevent fires during the performance of this work
order. Smoking in the buildings and/or at the loading docks is prohibited. The Contractor shall
fumish a covered metal receptacie to be kepl outside the exterior of the building. All
combustible material, such as oily rags, waste, etc., used in the performance of the work,
should be piaced in this receptacie.

The Contractor shall exercise every precaution to prevent accidents of all kinds from occurring
during the performance of all work specified in this contract. The Contractor shall also comply
with all OSHA and EPA regulations as they may apply to all the work requested by the
CGovemment.

Site Management and Clean-up:

Contractor is responsible for removal and disposal of all removed products, dabris and rubbish
related to his project. All work areas shall be clean and free of dust and debris prior to
completion of the daily work. Contractor shall provide their own disposal method, equipment
and containars and not use any Govermnment and/or other contractors’ equipmant and refuse
containers. Contractor is permitted to maintain a refuse container at the property. The
location and the size of the container shall be coordinated and approved by the Project Officer.



Parking:

Loading docks are located at the rear of One and Two White Flint Morth, accessible by a
service drive. No parking is available on site for contractors between the hours of 6:00 AM and
6:00 P, Monday through Friday except for mandatory progress meetings required by
contract. After hour parking may be available to the contractor subjsct to NRC'’s daily
approval. To request parking, the contractor shall provide the contracting officer with the
names of the people riding in the vehicle, and the vehicle make/modsl and tag number.

Government Fumnished Propeity:
The Contractor shall use the freight elevator only for cart camied items.

A minimal storage cutting area (this may be located in the garage - unheated space) will be
assigned to this project. The Project Officer will coordinate and approve the location.

SUBMITTALS

Sample/Documents: Prior to installation, the contrastor shall provide sample and/or product
specifications, maintenance, care and cleaning information (3 Copies) for all proposed
equipment and devices for approval by the project officer. Approval process is 7 calendar
days after receipt of the proposed material.

Material Safety Data Sheets: The Contractor shall provide six (6) copies of the Material

Safety Data Sheets to the contracting officer for the carpst, base, adhesives, patching and
coating materials and all other materials and substances that could cause health problems if
used improperly for review and approval by NRC's Safety and Health Representatives prior to
starting any work on this project.

Quality Control Plan: A detailed quality control plan for installation with trained installers shali
be provided and approved by the NRC Project Officer prior to commencing work.

Product Manuals

At the conclusion of the project the contractor shall provide 3 copies the manufacturer’s _
recommendad maintenance, cleaning and care instructions for the nawly installed equipment.

Training

At the conclusion of the project the contractor shall providzs (up to 4 hours) on site training and .
instruction to the facilities operation mechanics and supervisors. This training shall be
coordinated by the project officer.



T

Proposad Worl Schedule T

The Contractor shall submit @ work schedule to the Contracting Officer which provides a
detailed sequance of the overall project operations, including a proposed start-up dats for the
project and a projected completion date for ali work. In order to allow for project coordination,
this report shall be provided to the Govemment at least 5 days prior to commencing any work
on this project. _
Warranty: Provide manufacturer's warranty and all related guaranties for all installad
equipmen:. All workmanship is to be guaranteed for one (1) year after the official government

acceptance.



ATTACHMENT B

BILLING INSTRUCTIONS FOR

T ' FIXED PRICE CONTRACTS {October 2003)

General: The contractor is responsible during performance and through final payment of this
contract for the accuracy and completeness of the data within the Central Contractor -~
Registration (CCR)-database, and for any liability resulting from the Government’s refiance on
inaccurate or incomplate CCR data. The contractor shall prepare vouchers or invoices as
prescribed herein. FAILURE TO SUBMIT VOUCHERS/INVOICES IN ACCORDANCE WiTH THESE
INSTRUCTIONS WILL RESULT IN RESECTION OF THE VOUCHER/INVOICES AS IMPROPER.

Fonn: Claims shal! be submitied on the payee's letterhead, voucherfinvoices, or on the
Government's Standard Form 1034, "Public Vouchser for Purchases and Services Other than -
Personal,” and Standard Form 1038, “"Public Voucher for Purchases Other than Personal—
Continuation Sheet.,” These forms are.available from the LL.S. Government Printing QOffice, 710
North Capito! Street, Washingion, DC 20401.

Number of Copies: An original and threz copies shall be submitted. Failure to submit ali the

required copies wil! result in rejection of the voucher/invoice as improper.

Dzsianated Agency Bllling Office: Vouchers/invoices shall be submitted to the following
address:

U.S. Nuclear Regulatory Commiission
Division of Contracts - T-7-1-2
Washington, DC 20555-0001

A copy of any invoice which includes a purchase of property valued at the time of purchase at
$5000 or more, shall additionally be sent to:

NRC Property Management Officer
Administrative Services Center
Mail Stop -0-2G-112

Washington, DC 205550001

HAND-DELIVERY OF VOUCHERS/INVOICES IS DISCOURAGED AND WILL NOT EXPEDITE
PROCESSING BY THE NRC. However, should you choose to deliver vouchers/invoizes by hand,
including delivery by any express mail service or special delivery service which uses a courier or
other person to deliver the vouchers/invoices in person to the NRC, such vouchersfinvoices
must be addressed to the above Designated Agency Billing Office and will only be accepted at
the following lozation: ‘

U.S. Nuclear Regulatory Commission
One White Flint North - Mail Room
11555 Roclville Pike

Rockville, MiD 200662

HAND-CARRIED SUBIMISSIONS WILL NOT BE ACCEPTED AT OTHER THAN THE ABOVE
ADDRESS

Nofe that the official receipt date for hand-delivered vouchers/invoices will be the date it is
received by the official agency billing offtce in the Division of Contracts.
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Apcency Pavment Office: Payment will continue to bz madis by the office desianated in the
contract in Block 12 of the Standard Form 26 or Blozk 25 of the Standard Form 33, whichever is
applicable.

Freaquency: The contractor shall submit a voucher or invoice only after the NRC's final
accepiance of services rendesred or products delivered in periormance of the contract unless
othzrwise specified in the contract.

Preparation and ltemization of the Voucher/invoice: The voucsheriinvoice shall be prepared in inlk
or by typewriter (without strike-overs). Corrections or erasures must be initialed. To be

considered & proper voucher/invoice, all of the following elements must be included:

1. Contractor’s Data Universal Number (DUNS) or DUNS+4 number that identifies the
contractor’s name and address. The DUNS+4 number is the DUNS number plus a &-
character suffix that may be assigned at the discretion of the contractor to identify
alternative Electronic Funds Transfer (EFT) accountis for the same parent concem.

2. Contract number.

3. Sequential voucher/invoice number.

4. Date of voucherfinvoice.

5. Payee's name and address. Show the name of the Payee as it appears in the contract and

its correct address. If thz Payee assigns the proceeds of this contract as provided for in
the assignmen! of claims terms of this contract, the Payee shall require as a condition of
any such assignment, that the assignee shall register separately in the Central Contractor
Registration (CCR}) database at http://lwww.ccr.gov and shali be paid by EFT in
accordance with the terme of this contract. See Fedzral Acquisition Regulation 52.232-
33{g) Payment by Electronic Funds Transfer - Central Contractor Registration (October
2003).

6. Description of articles or services, quantity, unit prise, and total amount.

For contractor acquired property list each item purchased costing $50,000 or more &nd
having a life expectancy of more than 4 year and provide: (1) an item description, (2)
manufacturer, (3) motel number, (4) serial number, (5) acquisition cost, (G) date of
purchace, and (7) a copy of the purchasing dozument.

~1
.

8. Weight and zone of shipment, if shipped by parcel post.

S. Charges for freight or express shipments. Attach prepaid bill if shipped by freight or
express.

10. Instructions to consignee to notify the Contracling Officer of receipt of shinment.

11. For Indefinite Delivery contracts or contracts under which progress payments are
authorized, the final voucher/invoice shall be marked "FINAL VOUCHER" OR "FINAL
INVOICE."”
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Currency: Billings may be expressed in the currency normally used by the contractor in
mazintaining his azcounting records and payments will be made in that currency. However, the
U.S. dollar equivalent for all vouchersiinvoices paid under the contract may not exceed the total
U.S. dollars authorized in the contract. ~

Supersession: These instructions supersede any previous billing instructions,
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