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MEMORANDUM AND ORDER
(Dismissing proceeding as moot)

On September 12, 2005, in LBP-05-25, 62 NRC __, we held in abeyance the July 19,
2005 motion of the Department of the Army to dismiss this materials license amendment
proceeding involving its Jefferson Proving Ground (JPG) site in Indiana on which a substantial
quantity of depleted uranium (DU) munitions is now amassed. The basis of the motion was
that, whereas the proceeding involved an application for a five-year renewable possession only
license (POLA), the Army had now decided to abandon the POLA proposal in favor of seeking
Commission approval of an alternate schedule for the submittal of a decommissioning plan for
the JPG site. For the reasons set forth in LBP-05-25, which do not require repetition here, we
concluded that, in the circumstances, the appropriate course was to reinstate a previously
conditionally dismissed proceeding (Docket No. 40-8838-MLA) likewise concerned with the JPG
site and the accumulated DU munitions;’ to refer the reinstatement to the Commission for its
consideration; and to await the Commission’s response before acting on the motion to dismiss

the proceeding at bar.

'See LBP-03-28, 58 NRC 437, 440 (2003)
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The Commission has now spoken. CLI-05-23, 62 NRC __ (Oct. 26, 2005). It has
affirmed the reinstatement of Docket No. 40-8838-MLA, although directing that its further
adjudication be conducted by a licensing board rather than by this presiding officer and special
assistant. Accordingly, there is no longer any reason to keep the proceeding at bar alive and it

is hereby dismissed as moot.

IT IS SO ORDERED.

BY THE PRESIDING OFFICER?

[Original Signed By]

Alan S. Rosenthal
ADMINISTRATIVE JUDGE

Rockville, Maryland
November 1, 2005

*Copies of this memorandum and order were sent by Internet electronic mail
transmission to the counsel for the parties.
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