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"' UNITED STATES :
NUCLEAR REGULATORY COHMI%IC‘P’
WASHINGTON, D. C, 20333

FEB 11 1982

Change No. 32
Faci1ity License Ho. CSF-1.

Nuclear Fuel Services, Inc. f
ATTN: Mr. Ralph H. Deuster, President

6000 Executive Boulevard, SMte 600

Rockville, MD 20852

. R

New York State Energy Research and

Development Authority ”J
ATTH: Mr, James Larocca, Cha{rman !
Agency Building No. 2, Empire:State Plaza
Albany, New York 12223 i i

Gentlemen:

Please find enciosed an amendment {Change Mo. 32) to Facility License
Ko, CSF-1, together with a copy of a notfce concerning this amendment,
which has been submitted for:publication 1n the Federal Register, and the
HRC staff's safety evaluatioa related to this 11cewa1n? action. This
amendnent is being {ssued, pursuant to 10 CFR §50.91, in response to the
application filed by Nuclear Fuel Services, Inc. on February 1, 1982 and
the letter of the New York State Energy Research and Development

- Authority dated February 9, 1982 with respect thereto. The amendment
{ncorporates the specific text proposed by the New York State Energy Research
and Development Authority lnd agreed to by Nuclear Fuel Services, Inc.

Accordingly, pursuant to 10 cFR $%0.91, License No. CSF-1 {s amended. as
shown in Enclosure 1, to 1nc1hde new paragraph 8. .

i

1 _ FOR THE HUCLEAR REGULATORY COMMISSIOH

DN C Mo

L Leland C. Rouse, Chief
i Advanced Fuel and Spent Fuel
) Licensing:Branch
Division of Fuel Cycle and
Material -Safety
Office of Huclear Material Safety
and Safeguards
Enclosures:

1. Mew License Condition 8..

2, Federal Register Notice
3. Tafety vatuation i
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c.

t
Effective upon (1) acceptance of surrender of the facility
by the New York State Energy Research and Development
Authority (“NYSERDA“) from NFS; (2) DOE's assumption of
exclusive possession of the facility fn sccordance with Para-
graph 7; and {3) the Settlement Date ("Settlement Date™) of
& Settlement Agreement, Stipulation and Orderi{$n Civil
Actions No. 81-1BE and B1-683E {n the United States District
Court for the Hestern Dfstr{ct of New York ('Snttlement
Aareement ): ] :

a. The authority and: responsfhility of NFS under the license
are terminated. Notwithstanding such termination, WFS
shall promptly transfer to NYSERDA a1l records in the
possession of NFS that are maintained pursuant to the
1icense that have not been previously transferred to DOE.

b. All references in ﬂaragraph 7 to 'i{censee.' *1icensees,”
*11icensees under this 1icense, as their respective inter-
ests under this 1icense appear,” or “licensees as their

respective interests under this 1icense appear” shall
thereafter refer exc1usive1y to NYSERDA.

c. Indemnity Agreement No. B-29.shall be modified to conform
to the change in the authority and responsibility described
in subparagraphs a.and b of this Paragraph 8.A.

NFS and NYSERDA shall jointly file with the Commission, as soon
as practicable, a copy of any Settlement Agreement and notice
of acceptance of the facility by NYSERDA; and NYSERDA shall
file with the Jommission; as soon as practlcable, notice of
DOE's assumption of exclusive possession of the’ faci\ity in
accordance with Paragraph 7. \

As soon as practicable,. HFS and NYSERDA shall give the Commission
notice of specific date, by month, day, and year, that constitutes

the Settlement Date.
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UNITED STATES HUCLEAR REGULATORY COHMISSION
DOCKET HO. 50-201
HUCLEAR FUEL SERVICES, INC. AND
NEH YORK STATE ENERGY RESEARCH AND DEVELOPHENT AUTHORITY
{HESTERN NEW YORK NUCLEAR SERVICE CENTER)
ISSUANCE OF AMENDMERT TO
FACILIT! LICENSE NO. CSF-1

Nuclear Fuel Services, ;éc. (NFS) and New York §tate Energy Research
and Development Authority (as?successor to the Mew fork State Atomic and
Space Development Authority): (the Authority) hold Provisional Operating
License No. CSF-1. The license. issued under section 104b. of the Atomic

- Energy Act, had authorized the operation of a spent. nuc1ear fuel reprocessing
and radioactive waste disposal facility at the Hestern New York Huclear
Service Center in West Va11ey, New York (the Center).

Under the West Yalley Demonstration Project Act, Pub. L. 96-368,
the Department of Energy has geen authorized to carry out a high-level
radioactive waste management- demonstration project at the Center for the
purpose of demonstrating so]idification techniques which can be used
for preparing high-level 1iquid radfoactive waste for disposal.

On September 30, 1981, the U.S. Nuclear Regu]atory Commission (the
Commiss1on) {ssued an amendmgnt to the license whtch wouId permit transfer
of the facility to the Depaanent of Energy for purposes of the project

(46 FR 49237). it
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On October 6, 1981, the Comnission received fron NFS an application
for amendment of License No. CSF-I to relieve NFS of ali operational
responsibility under the 1icense. Hotice of receipt of this application
was published in the FEDERAL' REGISTER on November 13 1981 (46 FR 56086).

The Commission denfed the agp}ication on January 11, 1981, without prejudice,
in order to avoid adjudicatign before the COmmission of {ssues of law and
fact that are being 1itigaté§ between NFS and the Authority in the federal
court system. ' ;? E‘

NFS submitted a further application to the Commission on February 1,
1982. The new application requests that the authority and responsibility
of NFS under the license be’ terminated upon the occurrence of certain
events. A supporting letter, dated February 9, 1982, was filed by the
Authority. The Department of Energy, by letter of February 10, 1982,
advised the Commission that: it has no objection to the {ssuance of the
requested amendment. ;1

In accordance with 10 CFR £2.106, notice is hereby given that the
Commission has today {ssued’ an amendment to License No. CSF-1, substantielly
as requested by NFS, which provides for termination of the authority and
responsibil{ty of NFS under: said 1{cense, effective ‘upon.1) acceptance of
surrender of the facility by*the Authority from NFS 2) DOE's assumption of

exclusive possession of the’ faciiity, and 3) the Settiement Date of a
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Settlement Agreement 1n peﬁoing civil actions in the United States District

Court for the Western Dtstrict of Hew York. The Commission has determ{ned

that the application for the amendment complies with the requirements of

the Atomic Energy Act and the regulations of the COmnission (10 CFR Chapter I).

The Commission has det~rm1ned that this smendment, 1nvolves no significant

.hazards consideration. Copies of the zmendment to the 1icense and the KRC

staff's safety evaluation are ava11ab1e for public {inspection at the

Comnission's Public Document Room, 1717 H Street, N.W., Kashington, D.C.

and at the Local Public Docunent Rooms maintained at the Buffalo and Erfe

County Public Library, Lafqyette Square, Buffa]o. Hew York; and the Town of

Concord Public Library, 23 Horth Buffalo Street, Springville, Hew York.
Dated at Silver Spring,} Maryland, this /(¥ day of 7a’1-r--ra 1982.

|l -+ FOR THE NUCLEAR R.EGULATORY COMMISSION

U oL C

. Leland C. Rouse, Chief

i# Advanced Fuel and Spent Fuel

ki Licensing Branch

%5 Division of Fuel Cycle and
Material Safety
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. U, HUCLEAR REGULATORY COMMISSION
- SAFETY EVALUATION REPORT
| RELATED TO
{1 AMENOENT NO. 32 L
70 FACILITY OPERATING LICENSE CSF-1 ‘
DIVISION! or FUEL CYCLE AKD nm-:nm SAFETY
;"j FEBRUARY 1982

1. FINDING OF KO SIGNIFICANT HAZARDS CONSIDERATION

4 Hie
& S

Introduction i !

Paragraph 4.A. of License ép. CSF-1 provides that;in the event of any
expiration, modification, cance11ation, or termination of the contractual
arrangement between Huc]ear Fuel Services. Inc. (NFS) and the New York
State Energy Research and Deveiopment Authority (NYSERDA)—/or any other
change in the reiationshipvbetween them, including any proposed transfer
from NFS to HYSERDA of responsibility for the operation and care of those
portions of the facility in ‘which the storage and. buriai of radioactive

3

wastes will take place, NFS or NYSERDA may apply éb the U.S. Nuclear

Regulatory Commission (thelfm1nission) for an appropriate amendment of this
14cense reflecting the future responsibilities of HFS and HYSERDA with

respect to satisfying Conmission regulatory requirements.

NFS and NYSERDA have agreed. subject to the occurrence of certain contingencies,
to termi{nate the contractua1 agreement between them and have proposed to
transfer from NFS to NYSERDA in the event of such termination, responsibility

for the operation and care.of the facility fo110wing the completion of
}n

!. i~

Y The Hew York State Energy Research and Deve1opment Authority (NYSERDA)
{s successor to the Atomic and Space Development Authority (ASDA), the
agency which 1s named dn License No. CSF-1. 3
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high-level waste solidifi on by the Departmen T ﬁnergf. To reflec
this change in responsibilit{, the Commission propoies to modify the
11cense by terminating the authority and responsibility of NFS upon DOE
assuming exclusive possessio? &énd control of the facility as provided in
paragraph 7, of License CSF-l. as amended, and the occurrence of the

contingencies referred to above. ,
o o

-

Consideration of Criteria ﬁ: e

As provided by 10 CFR § 50. 91. the U.S. Nuclear Regulatory Commission { the
Commission) determines, before acting thereon, ehether 2 proposed amendment
to a facility license involves a significant hazards-consideration. In
making this deternination. it {s appropriate to consider whether operation |
of the facility would (1) involve a significant increase {n the probabil{ty
of consequences of an accideht previously evaluated (2) create the
possibility of an accident o?fa type different from any evaluated previously,
or (3) involve a significant reduction in a margin of safety. If the
Commission reaches a negative conclusion on all criteria set forth in

(1), (2), and (3) above, the proposed smendment may ‘be considered to involve
no significant hazards consideration. §?

It should be noted, first, that the previous Amendment (Change No. 31) g
authorfzed transfer of the facility to DOE. Because DOE is exempt from
Comm{ssfon 1icensing, there is no need to evaluate any hazard associated

with operation during the period when the facility is in DOE's possession
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and control.&’ Whereas the'ﬁﬁcense previously suspénded the rights and
responsib{ifties of NFS duH{ng the perfod of DOE possession end control, the
proposed license modificatibn would terminate NFS' s authority and respons1b111ty.
The authority and responsibf11ty of NYSERDA would fontinue to be suspended.
Puring this period, all three of the above criter!a are met and the proposed
license modification may bet%onsidered to {nvolve ?o sfgnificant hazards

(

cbnsideration. i -
¥ E

Heving eade this determinaéion. it 1s eppropriate to consider whether, when DOE
completes the Hest Yalley ﬁgmonstration Project anB.NYSERDA reacquires the
facility, 1ts operation uoﬁﬁd {nvolve 2 significans increase in the probability
or consequences of an accident previously eva1uateu. Two factors {nfluence
the prodbability or consequences of an accident. They are the radio1ogica1
risk {nherent in cond{tions*at the fac{liity, and the abfli{ty of the facility

operator to pravent accidents or to mltigate their consequences.
4” . U

Upon resumption of activit{gs under the l{cense fo1lou1ng completion of the
Wost Yalley Dexonstration ProJect by DOE, the most important safety-related
aspect at the site, the continued care of the 1iquid high-Tevel waste, will
no longer exist, It will havo been so11d1fied and transported to a
Federal repository for permanent disposal. At 1east part of the facility
will have been decontaninated and decormissioned by DOE {n &ccordance

with such requirements as the Cormmission may prescribe. The inherent risk

sssociated with conditions‘at the site will have been reduced according1y.

'I
l‘ ’

& —Trs Tomisston is req&‘red. however, to condct an {nformal review
and consultation withirespect to the projectipursuant to arrangements
with DOE. Pub. L. 952363. 94 Stat. 147, s2({c). Such arrangements
have been establ{shediby means of a Memorandum of Understanding
effective September 23’ 1981. 45 FR 56960, Hovember 19, 1981,
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operator without changing she authorization of NYSERDA to hold title to the
fecility. MNYSERDA {s not czrrently 1{censed to operate the facility nor would
{t be under the proposed nodification. Hhether a.ﬂicensed operator possessing

i

the requisite financial end ‘tachnical qua11f1cetions k111 be necessary wnen
v«

KYSERDA, or fts successor,ireacquires the feciIity cannot be determined now.

lt 1s clear that upon comp{%tion of the West Va11ey Demonstration Froject,
rédfologicel risk at the ficility will be reduced from its present level.

It 13 not clear whether th%t reduction {n radiologica] risk will permit
release of the facility toiunrestricted use not requiring a Commission
t{censed operator. This cannot be determined now because DOE plans for
operation of the facility hgve not been finalized and the requirements for
decontaaination and decunmlgsioning the facility have not yet been established.
It i3 {mportant to note, hoqever. that under the Hest Yalley Demonstration
Project Act, the Conmission w1l prescribe these decontuninetion and
decomissioning requirenenti. In doinq $0, the cgcmission will determine

the level of Tong term radio]ogicel risk renefning et the fecility and any
need for a licensed operetor. The COmnission considers HYSERDA, as &n egency
of the Stete of Hew York, to possess sufficient 1nst1tutiona1 stab{lity and
financfal resources, to enabIe {t to acquire the technical qualifications

to prevent accidents or to‘mitigate their consequences if e.ljcensed

operator {s needed when NY§ERDA. or its successor, reacquires the facility.
Undrr paragraph 7, NYSEROAonuld be required to comply with technical epecifica-
tions and such other condltions as the Commission finds to be necessary and
proper. Operation of the faci]ity at that time ug}1 not involve a significant

i
fncresse {n the probabilit}lor consequences of an: accident previously evaluated.
l
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Conclusions

T
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When KYSERDA, or 1ts succeﬂeor. reacquires the facility there wi11 be no
possibility of creating a type of accident different from those presently

evaluated because the project facilities will have ‘been decontaminated and
decommissioned and no new activities are authorized.

X
d, ‘l

In addition, the margins OJ afety will be increased. rather than reduced,
since the high level liquidgradioactive waste wiil no longer be present
and since the facility wili have been decontaminated and decommissioned
eccording to such requirements &5 the Commission may prescribe,

I i
Upon resueption of licensed, activities, the three criteria are met and the

!

proposed license nodificatifp may be considered toiinvoive no sfignificant

hezerds consideration. fy

:
4
2

Based on the above discussi n. the staff has conciﬁded that the issuance

of Amendment No. 32 to Faci ity License Ho. CSF-1 involves no significant
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hazards consideration. ,?
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11. FURTHER FINDINGS

s béute L itrd Pl

\'. g "

In accordance with 10 CFRS 50 91, the staff further concludes that
the {ssrar.n of the licensef%mendment will not be inimicai to the common

defense and security or to the health and safety of ‘the public.
. l 3 .
In accordance -with 10 CFRS 51 5(d)(4), no environmental report, environ-

l

m 1 impact appraisal or assessment, negative declaration or finding of

ignificant impact or env rommental impact statement s required with

e

respect to +' ‘ssuance of the 1icense amendment.
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