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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

LOUISIANA ENERGY SERVICES, L.P. ) Docket No. 70-3103
)

(National Enrichment Facility) ) ASLBP No. 04-826-01-ML
)

NRC STAFF RESPONSE TO MOTION ON BEHALF OF INTERVENORS
NUCLEAR INFORMATION AND RESOURCE SERVICE AND PUBLIC CITIZEN (“NIRS/PC”)

FOR EXTENSION OF TIME TO COMPLY WITH ORDER DATED OCTOBER 17, 2005

INTRODUCTION

On October 13, 2005, the Licensing Board (“Board”) issued a Memorandum and Order

(Regarding Motions to Exclude Certain NIRS/PC Exhibits).  (October 13 Order).  The

October 13 Order directing the parties to revise their prefiled direct and rebuttal testimony so

that “each reference provided in the prefiled direct or rebuttal testimony of any of the

witnesses/panels providing testimony . . . to a prefiled exhibit with a length greater than five (5)

pages shall be modified to refer . . . the specific pages or other distinct portion of that exhibit

that directly support the specific testimony.”  October 13 Order at 3.  In addition, the Board

ordered intervenors Nuclear Information and Resource Service an Public Citizen (“NIRS/PC”) to

“revise the prefiled direct and rebuttal testimony of [witness] Dr. [Arjun] Makhijani to reference

those specific portions of the Makhijani and Smith November 2004 and July 2005 reports on

which they intend to rely.”  Id. at 4, fn. 4.  The Board directed the parties to comply with the

October 13 Order by noon on October 18, 2005.  Id. at 4.  On October 17, 2005, the Board

issued an additional Memorandum and Order (Regarding October 13, 2005 Memorandum and

Order) clarifying the October 13 Order.  (“October 17 Order”).  The October 17 Order
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emphasized “that incorporation by reference of a document or documents as purported

testimony or as evidentiary exhibits, including the incorporation by reference of documents cited

in another document is not an acceptable practice.”  October 17 Order at 1-2.  The Board

reminded the parties to cite such documents “by specific reference in the prefiled testimony to

the relevant exhibit, and to the particular pages within that exhibit . . . that support the

applicable portions of the proffered prefiled testimony.”  Id. at 2.  The October 17 Order did not

change the date on which the parties were to comply with the October 13 Order.  On

October 18, NIRS/PC filed a Motion for Extension of Time to Comply with Order Dated

October 17, 2005.  (“Motion”)  For the reasons discussed below, the NRC Staff (“Staff”) hereby

opposes the Motion.  

DISCUSSION

The October 17 Order does not place any new burdens on the parties.  Instead, it

clarifies the requirements set out in the October 13 Order.  Nevertheless, NIRS/PC claims that

complying with the October 17 Order will require a “drastic revision of the testimony heretofore

filed” not required to comply with the October 13 Order.  Motion at 5.  Therefore, NIRS/PC

argues, an extension of time to file revised testimony for Dr. Makhijani until October 24, 2005

(the first day of the forthcoming hearing) is warranted.  Id.  Under NIRS/PC’s proposed

schedule, Dr. Makhijani could then be cross-examined later on October 24, 2005 or on the

following day.  Id.

Such a schedule is highly predjudicial to both the Staff and the applicant, Louisiana

Energy Services, LP (“LES”).  NIRS/PC objects to preparing a “drastic revision” of

Dr. Makhijani’s prefiled testimony in a time-period described as “less than 24 hours” after the

October 17 Order was issued.  Id.  However, as the October 17 Order does not change or

augment the requirements of the October 13 Order, but merely offers clarification of the

October 13 Order, NIRS/PC has had nearly five (5) days, the same amount of time given to
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LES and the Staff, to comply with the Board’s requirements.  In contrast, if NIRS/PC’s Motion is

granted, the Staff, LES, and the Board would be expected to review a “drastic revision” of the

NIRS/PC prefiled and prepare for cross-examination either the same day or the next day.  This

proposed schedule is untenable and the Motion should not be granted.  

CONCLUSION

For the reasons discussed above, the NRC Staff submits that NIRS/PC’s Motion should

not be granted.  

Respectfully Submitted,

/RA/

Margaret J. Bupp
Counsel for NRC Staff

Dated at Rockville, Maryland
this 18th day of October, 2005
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