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Secretary of the U.S. Nuclear Regulatory Commission
U.S. Nuclear Regulatory Commission

Attn: Document Control Desk

Washington, DC 20555-0001

Dear Secretary:

Enclosed please find an original and two (2) copies for filing of the
“Supplemental Filing of Eric Joseph Epstein’s, Pro se, Request for a Public
Hearing on the Application for Approval of the Indirect License Transfer of
Three Mile Island Nuclear Station, Unit 1 Facility Operating License No. DPR-50
NRC Docket No . 50-289” pursuant to 52 Pa. Code S 5.71, to intervene under the
10 CFR NRC, Section 50: 80 § 2.3009.

Also, enclosed please find an original and two (2) copies for filing of the
“Supplemental Filing of Eric Joseph Epstein’s, Pro se, Request for a Public
Hearing on the Applications for Approval of the Direct License and Indirect
License Transfers of Facility Operating Licenses and Conforming Amendments
of Exelon Generation Company, LLC and PSEG Nuclear LLC, at Peach Bottom
Atomic Power Station, Units 2 and 3; [Docket Nos. 50—277 and 50-278]” to
intervene under the 10 CFR NRC, Section 50: 80 § 2.309.

Copies have been served upon all parties of record as shown on the
attached Certificate of Service.

Harrisburg, PA 17112
(717)-541-1101 Phone
(717)-541-5487 Fax
ericepstein@comcast.net

DATED: October 7, 2005



I. Background

On August 15, 2005 Eric Joseph Epstein’s (“Epstein” or “Mr. Epstein”),
Pro se, filed a Request for a Public Hearing on the Application for Approval of
the Indirect License Transfer of Three Mile Island Nuclear Station, Unit 1 Facility
Operating License No. DPR-50. NRC Docket No. 50-289 .

On August 21, 2005 Eric Joseph Epstein’s, Pro se, filed a Request for a
Public Hearing on the Applications for Approval of the Direct License and
Indirect License Transfers of Facility Operating Licenses and Conforming
Amendments of Exelon Generation Company, LLC and PSEG Nuclear LLC, at
Peach Bottom Atomic Power Station, Units 2 and 3; [Docket Nos. 50-277 and
50-278] (ML050670664).

On August 24, 2005 AmerGen responded to Mr. Epstein’s filing through
the law firm of Winston & Strawn, LLP.

On September 15, 2005 Joint Petitioners filed an “Answer of Exelon
Generation Company, LLC to Request for Hearing of Eric Joseph Epstein.” The
Joint Petitioners sought dismissal Mr. Epstein’s Petition due lack of standing and

contested all of the contentions.

However, the Joint Petitioners flawed and incomplete research failed to
note precedent regarding standing in Nuclear Regulatory Commission
proceedings, including post reactor operator license proceedings at Three Mile
Island-1 (TMI).

The TMI Restart hearings were adjudicated before an Atomic Safety
Licensing Board (ASL&B) and a Special Master appointed by the Commission.

In fact, the Three Mile Island Restart hearings included the intervention of
Norman and Marjorie Aamodt who resided in Coatesville, Pennsylvania, some
fifty miles from Three Mile Island-1.
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The Aamodts were afforded standing and recognized to have “concrete and
particular” interests relating to “management issues” (1) in an NRC sanctioned
proceeding that occurred six years after Three Mile Island-1 had been

licensed.

As the data submitted in footnote 2 clearly states, Coatesville is

“approximately 50 miles form Three Miles Island” (2).

The NRC correctly deemed the standing of Norman and Marjorie Aamodt

to fall within the Commission's established zone of “proximate” interests.

1 On August 9, 1979 the Nuclear Regulatory Commission set up the ASL&B
to hear managerial, technical and financial issues relating to the restart of Three
Mile Island Unit-1. On March 6, 1980 NRC Commissioners directed the Board to
examine 13 “specific management” issues.

The Aamodts, who resided approximately 50 miles from Three Mile
Island, were accorded full intervention status on a post licensing proceeding.

Restart hearings reopened on operating cheating on October 2, 1981 and
concluded on December 10, 1981. The NRC Special Master’s report, released on
April 28, 1982 found TMI managers, General Public Utilities, engaged in cheating
and wrongdoing, the company’s response and integrity were inadequate, GPU
submitted “material false statements,” and the company’s training program was
deemed ineffective and inadequate.

2 For relevant mileage comparisons, Mr. Epstein utilized MapQuest. The
mileage from Exelon’s Emergency Operations Facility (EOF) in Coatesville
to Three Mile Island is 56.84 miles.

The mileage from Peach Bottom Atomic Power Station to the Coatesville
EOF is 44.56 miles.

According to the NRC, the distance is close to 50 miles. “In accordance
with NRC policy, any move of an EOF to a site more than 25 miles from a plant
must be approved by the Commission. Specifically, AmerGen asked for
permission to shift the Three Mile Island 1 EOF from its current location about 12
miles from the Middletown, Pa., plant to an EOF in Coatesville, Pa. That facility,
located about 50 miles from Three Mile Island-1, already serves Limerick and
Peach Bottom.”(US NRC, No. I-03-016)



Similar to the Aamodt intervention in the TMI Restart Hearings, Mr.
Epstein’s contentions in the proposed Indirect and Direct License Transfers at
Three Mile Island-1 and Peach Bottom 2 & 3, relate directly to “management

issues.”

II. Recent Adverse Material Development Demonstrates
That Three Mile -1 and Peach Bottom 2 & 3 Are Operating
In Violation of Their Operating Licenses

On September 30, 2005 Mr. Epstein obtained a copy of Michael
Jamgochian's Differing Professional Opinion (DPO) relating to AmerGen and
Exelon’s emergency evacuation planning in Pennsylvania (See Exhibit 1). Mr.
Jamgochian is a senior Nuclear Regulatory Commission (NRC) Staff Member

with 40 years of experience. Mr. Jamgochian concluded:

« The children in Pennsylvania are not safe during a nuclear emergency
because they are unplanned for during an evacuation.

» The NRC 120 day count down for pulling all of Pennsylvania’s nuclear
power licenses should start immediately.

« Pennsylvania is not in compliance with the Federal Regulations requiring
emergency planning for preschool children.

« The Federal Emergency Management Agency has been reaching a false
finding for emergency planning compliance for the past 19 years.

+ Petition for rulemaking PRM 50-79 “Emergency Planning for Preschool
Children” should be approved and GM EV-2 should be codified into NRC
Regulations.

Attached is a Constituent Service Request Form to Congressman Todd
Russell Platts (19th District, Pennsylvania), and a letter to the NRC
Commissioners. Mr. Epstein is formally seeking answers to questions raised by
Michael Jamgochian's Differing Professional Opinion (DPO) from the NRC
Commissioners (See Exhibit 2). '
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II1. Conclusion

Mr. Jamgochian’s Differing Professional Opinion substantiates Mr.
Epstein’s concerns about emergency preparedness relating to the Direct and
Indirect Licenses Transfers proposed for Three Mile Island-1 (3) and the Peach
Bottom Atomic Power Station 2 & 3 (4).

Currently, Three Mile Island-1 and Peach Bottom 2 & 3 are operating in

violation of their licenses, and have been doing so for 19 years.

The DPO clearly undermines AmerGen’s assertion that, “The emergency
plans for AmerGen Units (i.e., Clinton Power Station, Oyster Creek Nuclear
Generating Station, and Three Mile Island Station, Unit 1), will not be required to

be revised as a result of the merger.” (5)

In addition, Exelon’s “No Significant Hazards Consideration” claims in the
Company's Application for Approval of License Transfers” (March 3, 2005) for
Peach Bottom 2 and 3 are no longer valid based on Michael Jamgochian's

findings.

3 “Contention 8: AmerGen's training programs, procedures, and conduct of
operations for Emergency Planning are in violation of federal regulations,” (pp.

35-37.)

4 “Contention 7: Exelon's training programs, procedures, and conduct of
operations for Emergency Planning are in violation of federal regulations,” (p.

35).

5 Please refer to Exhibit 3. “Additional Information Regarding Links
Transfer Applications, Pamela B. Cowan, Director - Licensing and Regulatory
Affairs, Exelon Generation Company, LLC, AmerGen Energy Company LLC, May
24, 2005).



Specifically,

...the physical security plans, emergency response plans, operator
training and requalification programs, and the quality assurance plans
are not substantively and materially changed by the proposed license
transfers and amendments . Therefore, the proposed approvals do not...
involve a significant reduction in a margin of safety. (5)

IV. Remedies

1) The NRC should hold the Indirect and Direct License transfers for
Three Mile Island-1 and Peach Bottom 2 & 3 in abeyance until the licensees can
bring their emergency plans into compliance with their operating licenses and

NRC regulations;

2) The NRC should compel Exelon and AmerGen to establish that the
corporate organizations proposed in the Indirect and Direct license transfers are
able to comply with current emergency preparedness criteria as stipulated by

their operating licenses;
3) Due to the the identified violations, the emergency plans at Three Mile
Island-1 and Peach Bottom 2 and 3 must be revised prior to the proposed

merger in order to meet NRC licensing obligations; and,

4) Deadlines to resolve these issues should be set against the

background of 19 years of noncompliance.

5 Please refer to Exhibit 4.



DATED: October 7, 2005

| P
4100 Hillsdale Road
Harrisburg, PA 17112
(717)-541-1101 Phone
(717)-541-5487 Fax
ericepstein@comecast.net




CERTIFICATION OF SERVICE

I hereby certify that I have this day served a true and correct copy of the
foregoing document upon the active participants named below by US mail and

electronic mail.

Office of the Secretary,

U.S. Nuclear Regulatory Commission
Atin: Document Control Desk
Washington, DC 20555-0001
(Original plus two copies)
HEARINGDOCKET@nrc.gov

Kathryn L. Winsberg, Esquire
Assistant General Counsel for
Reactor Programs

LLC

U.S. Nuclear Regulatory Commission
11555 Rockville Pike

Rockville, MD 20852

klw@nre.gov

cc: Susan Uttal, Esquire

slu@nre.gov

U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
Washington, DC 20555-0001

Mr. George F. Dick
U.S. Nuclear Regulatory Commission

Thomas S. O’'Neill, Esquire

Vice President & General Counsel
Exelon BSC

Exelon Nuclear

4300 Winfield Road, Floor 5
Winfield, Illinois 60555
thomas.oneill@exeloncorp.com

David A. Repka, Esquire
Counsel for Exelon Generation,

Winston & Strawn, LLP

1700 K Street, NW
Washington, D.C. 20006-3817
DRepka@winston.com

Project Manger, Section 2, Project Directorate I11

Division of Licensing Project Management

Office of Nuclear Reactor Regulation
Washington, D.C. 20555
GFD@NRC.GOV

DATE: October 7, 2005
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NRT FORM 680 U.S. NUCLEAR REGULATORY COMMISSION £ 7 “FOR PROCESSING USE ONLY

~(11-2002) 1. DPO CASE NUMBER
ENRTMD 10.959

DIFFERING PROFESSIONAL OPINION

INSTRUCTIONS: Prepars ihis form legibly and submit three copies to the address 2. DATE RECEIVED

provided in Block 14 below.

3. NAME OF SUBMITTER | i fa POSTIONTITLIE S 5. GRADE
Michad Jamgochian Senior Nuclear Enginesr GS-15
8. OFFICE/DVISION/BRANCH/SECTION 7. BUILDING 8. MAIL STOP 3. SUPERVISOR
NRR H12-A1 Stephanie Coffin

16 DESCRIBE THE PRESENT SITUATION, CONDITION, METHOD, ETC , WHIGH YOU BELIEVE SHOULD BE CHANGED OR IMPROVED
{Continue on Page 2 or 3 as necessary )
I believethat FEMA and the State of Pennsylvania dossnot comply with FEMA guidance that NRC basssit'slicengng
decisionson, | believethat thecriteriain FEMA GM-EV-2 must be codified into NRC's emergency planning regulations,
in order to permit the NRC to make a finding that " there is reasonable assurance that protective measures can and will
betaken." ! alsobelisvethat the 120 day clock contained in 10 CFR 50.54(s){2) should be implemented in Pennsylvania
duringtheruiemaking. My bdiefsarebased on thefact that in 45 FR 55408, dated August 19, 1980 the Commission
stated that the NRC will " review FEMA findings and determinations on the adequacy and capability of implementation
of Sate and local plans (and will) make decisions with regard to the overall staie of emergency preparedness (i,
integration of the licenseg' s emergency prepar edness as determined by the NRC and of the Siate/iocal governmentsas
determinad by FEMA and reviewed by NRC) and issuance of oper ating licensesor

CONTINUED OMPAGE 2

11. DESCRIBE YOUR DIFFERING OPINION IN AGCORDANCE WITH THE GUIDAMCE PRESENTED IN NRC MANAGEMENT DIRECTIVE 10.159.
{Continue on Page 2 or 3 as necessary.)

The Commission’s emergency planning reguiations, specifically 10 CFR 50.47(a)(1), require that nuclear power piant
{icensess develop and maintain emergency plansthat provide reasonable assurance that adequate protective actionscan
and will betaken for the protection of the publicin an emergency. Section 50.47(a)(2) states that the NRC will baseits
findings regar ding adequacy of thess plans on areview by NRC of FEMA, who will deter minsif the plans are adeguate
and whether thereis reasonable assuranca that they can be implemented. NRC and FEMA promulgated
NUREG-0654/FEM A-REP-1 o provide detatled guidance on the development and impiementation of these pians.
Appendix 4 in NUREG-0654 delails the requirements for the identification and planning for special facility populaticns
and schools. FEMA Guidance M emorandum (GM) EV-2, " Protective Actions For School Children,” provides guidance
to assist federal officials in evaluating adequacy of state and local government offsite emer gency plans and preparedness
for protecting schonl children during aradiological emergency. Thetarm "echod” refersto all public and private
schools, pre-schools, and licensaed day care centerswith 10 or more sudents.

CONTINUED ON PAGE 3

12. Check (a) or (b) as appropriaie:
<71 a. Thorough discussions of the issua(s) raised in iilem 11 have taken place within my management chain; or

[ ] b. The reasons why | cannct approach my immediate chain of command are:

SIGNATURE OF SUBMITTER DATE SIGNATURE OF CO-SUBMITTER {if any) DATE

13" PROPOSED PANEL MEMBERS ARE (in pricrily order): 14, Submit this form 1o;
1. Kathy Gibson Differing Professional Opinicne Program Manager
2. Cathy Hansy Office of:
3. Frank Gillespis Mail Stop:

15. ACKNOWLEDGMENT

SIGNATURE OF DIFFERING PROFESSIONAL OPINIONS PROGRANM MANAGER {DPGPM)

THANK YOU FOR YOUR DIFFERING PROFESSIONAL
OPINION. H will be carefuliy considered by a panei of

experis in accordance with the provisicns of NRCMD
10.159, and you will be advised of any action taken.. Your
interest in improving NRC operations is appreciated.

DATE OF ACKNOWLEDGMENT

NRC FORM 680 {11-2002) PRINTED ON RECYCLED PAPER This form was designad using InForms




NRC FORM 8€0 4.8, MUCLEAR REGULATORY COMMISSION

(13-

2502)

NRCMD 10 159 DIFFERING PROFESSIONAL OPINION
{Continued)
CONTINUE ITEM 10, ITEM 11, AND/OR ITEM 12 FROM PAGE 1. (Indicate the biock number te which this information appiies.)

BL OCK 10 COMTIMUED - shutdown of cperating reactors. FEMA will approve State and local emergency plansand
preparsdness, where appropriate, bassd upon lisTindings and determinations with respect to the adequacy of Sateand
local plans and the capabitities of State and local gover nments to effectively implement these pians and preparedness
measures. Thesefindings and determinationswill be provided o the NRC for ussinit'slicensing process” In45FR
55403 dated August 19, 1880, the Commission emphasized the importance of preplanning for emergendies by stating, “in
order to discharge effectivaly its satutary responsibilities, the Commission must know that proper means and procedures
will bein place o asssssthe courss of an accident and its potential ssverity, that HRC and cother appropriate authorities
and the publicwill benctified promptly, and that adequate protective actionsin response tc actual or anticipates
conditions can and will betsken" Since September 2002, | have bean responsiblefor evaluating themerits of a Petition
For Rulemaking (PRM 50-79) " Emergency Planning For Nursery Schoolsand Day Care Centers”  After evaluating all
public commentsrecsived , along with several discussionswith the petitioners, FEMA, several state and local governments
and NRC saff and management. | developed a Commission paper recommending that the petition be denied (SECY-
05-0045, dated March 11, 2605). This SECY wasconcurred in by FEMA, NRC Office directorsand the EDG. | based
my recommendation to deny this petition on my fundamental belief that current requirements and guidance, along with
state and lccal gover nment established emergency plans provide r easonable assur ance of adequate protection of ali
members of the public, including al! public and private schools, day care centersand nursery schodls, in theevent of &
nuciear powsr plant incident, and that no new regulationswererequired. The patition did raisequestions about
implementation and compliance with relevant requirements and guiddines that were thought to be previcusly determined
to be adequatein the petitionersstate and local area.  Accordingly, the petition was recommended to the Commisdon to
bedenied and forwar ded to FEMA for investigation info implementation problemsrelating to the preplanning of
proiective actions for day care centers and nursery schools. Because thereal probiem isimplamentation and not
reguiations, FEMA commitied to the NRC and the pitionersthat the implementation concerns relating to the dements
in Gh-EV-2 woulid be fully demonstrated and svaluated during theMay 05 TMI exer cise. Thedemonstration of the
slementsin EV-2 for nursery schoolsand day care center swas nct adequatsly demonstrated during the T exercisa.
Thergfore, | can no tonger support the staff position to deny PRM 50-79. | belisve that my current pesition is confirmed
by letters from Pennsylvania and supported by the following. The petitioner dated, and the comment lettersfrom FEMA,
PEM A, Penn. Governor and the Mayor of Harrisburg confirmed that the preplanned protective measures for publicand
private dementary, middie and high schools is ver y different then the preplanned protective measuresfor licenced day
care and nursary schools. Thisisnot consisient with NRC and FEMA s regulations and guiddinss. FEMA's Guidancs
Memorandum EV-2 require that state and local emergency plans address, at a minimum, preplanned transportation
resour ces that areto be availablefor evacuating all schoolsinduding day cares and nursery schools, Prepianned
evacuation reception and care center swiil be established for alt schools, preplanned alert and notification proceduresare
to be estabiished for all schoots and preplanned public information for parents and guardians of ali schools including day
care and nursery schools. Thepelitioner stated that ali of the above doss not exig for nursery schoolsand day cars
centersin Pennsyivania. FEMA, PEMA, the Pennsylvania Governor and theMayor of Harrisburg have confirmed that
alf of the above exist only for public and private dementary, middle or high schools and does not exist for nursery schoals
and day care centers. FEMA and PEMA has documenied that PEMA will notifv day care and nursery schoois of an
exigting emer gency but that if istherespongbitity of the day care and nursery schools and the parentsiotakeihe
necessary protective actions instead of the state or iocal government. |n aletter dated March 24, 2005, the NRC toid the
pelitioner that protactive actionsfor nursery schools in accordance with EV-2 would be evaluated in the M ay 05 TMi
offséte exercise. The FEMA report on the TMIT axercise did not show an evaluation of all therequirements in EV-2 for
nursery schoolsor day carecanters.

BLOCK 11 CONTINUED - The state and local gover nment offsite emergency plans shali address, at a minimum,
preplanned transporiation resourcesavailable for evacuating all schoctsincluding thelicensed day care and nursery
schools; preplanned reception and care centersfor all schoolsincluding day care and nursery schools, alert and
netification proceduresfor all schools including day care and nursary schoolsand public infor mation for parentsand
guardians of all schools including day care and nursery schoo! children. Mo evidence has been presented to show that
Pennsyivania complies with thess emergency pianning requirements. The consequences of not codifying state and local
goves nmment specific respongbilities far day care and nursery schoo! children isthat thess children in Pennsylvania will
not have preplanned svacuation capabilitissin the event of an emergency. Therefore, the NRC would not beabletofind
that " thereisreasonable assurance that protective measures can and will betaken in the svent of an emergency. Thus
requiring NRC to implement the 120 day dock contained in 10 CFR 50.54(s}{2) and to grant the patition {or rulemaking
{50-79} {c codify the criteria contained in GM-EV-2.




RRC FORM 680 U.5. NUCLEAR REGULATORY COMMISSION

{11-2002}

HRCHD 10 159 . DIFFERING PROFESSIONAL OPINION
{Continusd)

COMTINUE ITEM 10, ITEM 11, AND/OR {TEN 12 FROM PAGE 1. (indicate the block number to which this information appiies.)

Theprotective actions that were described in the TMI exercise report for nursery schodis and day care centersisthat
*Municipalitiss in the Commoenweaith of Pennsylvania are the responsible offsite response or ganizaticnsfor notifying day
care centerslocated in thair geographical/political boundaries in the event of an incident occurring at TMi. The
municipal plans and procedurss requirethat day care centers be nctified of an incident at TM{ at the Alert, Site Area and
General Emergency and/or when Protective Adtion Decisions are announced.”

The TMI Exercissreport further stated that ® Each municipality has a Notification and Resour ces Manuat that list the
names, address, point of contact and phone numbar of the day care centersiceated in their portion of the EFZ. Inevery
casg, the municipalities smulated notification of the day care centersin atimely manner pursuant to thdar codified plans
and procedures’ . The above TM! Exercise descriptions of how the state and local governments will protect the heatth
and safety of nursery scheof children taken in conjunction with the foilowing quote from a FEM A ietter dated April 29,
2004 to NRC, illusirates a definate lack of compliance with the reguiations and guiddines,

" Please Kegp in mind that day care centers and nursery schools are considered private business in the Commonweatth of
Pennsylvania as opposed to dementary, middle and high schools that are considered public institutions. Aswasdated in
aletter dated January 10, 2003, from the Acting Director of the Pennsylvania Emergency Management Agency tothe
MNRC, " Parentsare legally required to send their children to public schools unless they opt to enrdll them in private
institutions. Theuss of private day-carefacilitiesisvaluntary cn the parents. Thereisno legal requirement to send
children tothem.” Alsofrom a FEMA leter dated July 28, 2004 to NRC " parents should review with day care centers
and nursery schools procedures and plans for the safely and protection of their children, the Cormmoenweaith of
Pennsylvania Department of Public Welfare issued a buliglin on December 27, 2003, requiring day care centersio develop
an EOP. Theendosad Draft EOP for Nurssry Schoolsdelineates a ligting of transportation provider sand contact listsfor
drivers” Also

in aleter from PEMA tothe petitioners dated July 30, 2004, PEMA siated that " Child carefacilities are, for themost
part, private business entitisswho in conjunction with the parents, should assume responsibility for the safety of their
charges. Local government will not {reat these businesses any differenily than it dossany other citizen. Especially in
rural areas, municipal gover nment simply may not have theresourcesto providsshelter. In sofar as municipal shelters
arsavailable child careproviders are encouraged touse tham” . Also

“ Child carefadiiities are, for the most part, private entitieswho should assume responsibility for their charges. As
mentioned in the Day Careplanning guide that'son PEMA's website " .. the municipal energency management agency
may be able to help, but it wor't be ableto guaranteethat you will remain in onegroup, thus complicating your
accountability problems” Chiid day care providers should coordinate with municipal gover nment and decided whether
to use gover nment-provided resour css, or to make separate arrangementis’. Also” Careof their chargesis ultimatdly the
responsibility of the day care provider and the parents of the children® .

“If time aliows, municipal officials will issue a protective action decidon. However, localized emergenciss or ssverstime
constrainismay dictate that the day carefacility operator must chooss the most prudent course of action. The sampie
plan on PEMA'swebsite lists considerations {Part 11, Checklist A) that will help thaday care provider to makethat
decision”.

In aldter for the Mayor of Harrisburg to the NRC dated December 3, 2002, he stated " The exclusion of such facilitiss in
present Radiological Emergency Plans isan omission that is certain to create confusion and chaos in the event that an
evacuation would ever be ordered in one of the affected evacuation zones near anuclear power station. Parentsand
others wouidd be attempting to reach the nursery schocls and day care centers, which would almoest certainly defay any
nrospect of their orderly evacuation. Further, nursary schools and day care centarshave thus far generaliy not put info
piace any evacuation pian, which means there would be an on-site confusion regar ding the safety of the chiidren entrusted
to these fadiiities

Alt of the above documentation, along with the TMI exerciseresultsieads meto conclude that state and local emergency
plans do not addr ess preplannad transporiation resour ces availablefor svacuating all public and private schools
including day caresand nurssry schools establishing preplanned reception and care centersfor all public and private
scheals including day care and nursery scheol has not been addressed and alert and notification proceduresfor these
schools and public information for parents and guardians of day care and nursery school children hasnot bean
nrenianned
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59 Wesr Louther Street 22 Chambersburg Street 2209 Easr Market Street
Cariisle, PA 17013 Gettysburg, PA 17325 York, PA 17462

(717) 249-0190 {(717) 338-1919 (717) 600-1919

(717} 218-0190 Fax (717) 334-6314 Fax (717) 757-5001 Fax

Name: Larry Christian

Address: 133 Pleasant View Terrace

City: New Cumberland State: PA - Zip: 17070

Pheone (H): 717-770-0852 (W)

Social Security Number:

Other Federal I or Claim Numbers:

Federal agency with which you have a problem: NRC, FEMA & PEMA

Please describe your problem briefiy: The attached Differing Professional Opinion from Senior NRC

hat PA preschool children are without radiological preplanning and therefore rea%\mabk
assurance cannot be given to the state of PA that preschool r*hddren are safe in the event of a radiologica
emergency.

"E:?

What would you like Congressman Platts to do to help? Help me get answers from NRC regarding
Michael Jamgochian’s Professional Differing Opinion.

in acesrdance with Title 5, Section 552(a), of the United States Code (1974 Privacy Act), § hereby
aunthorize Cor Ureeqman Todd R. Platts and/or his etaff {6 request assistance an y behalf in

Lo 0

A
ubjeet/problem with absve named government ageney. |
with Congressman Platis and/er his staff.

conncetion w%ﬁ: my above named s
autherize discussion uf My records w




10/3/05

Regarding: Michae! Jamgochian’s Differing Professional Opinion

Atiention: Commissioners
U.S. Nuclear Regulatory Commission
Vashingten, D.C. 20855

Dear Honorable Commissioners,

Attached is a copy of Senior NRC Engineer Michae! Jamgochian's Differing Professional Opinion
(DPQO).

As you must aiready Know, this document indicates the foliowing:

1. The children in PA are not safe during a nuclear emergency because they are unplanned
for; and

2. The NRC 120 day count down for pulling ail of PA’'s nuclear power licenses shouid siart
immediately; and

3. PA never has, and continuss not to comply with the Federal Regulations requiring
emergency planning for preschooi children, and

4. FEMA has been reaching a false finding for emergency planning compliance for the past
19 years; and

5.  Our petition for rulemaking PRM 50-79 “Emergency Planning for Preschool Children”
should be approved and GM EV-2 should be codified into NRC Regulations; and

6. NRC Review of Public Comments on PRM 50-7¢ leads itself {o believe that this violation
is shared by other states.

Due to evidence we have submitied to you in support of our Petition PRM 50-79 you have had
concrete and overwhelming evidence for more than 3 years that preschool chiidren have not
been preplanned for in the event of a radiclogical emergency.

Mr. Jamgcchian was put in charge of reviewing the merits of our Petition PRM 50-79. His DPD
indicates that his review of Petition PRM 50-79 has found that preschool children in PA are not
preplanned for and the fundamental principals of our petition should be approved and codified in
to NRC reguiations.

Further, he finds that due fo this evidence “reasonable assurance” cannot be met in the
Commonwealth of PA al this time.

Gue to this DPQ, we the petitioners have several auestions:

1. Can you, the Commissioners, state {o us, Congressman Platt’s and the citizens of the
Commonweatth of Pennsyivania that the preschocl! children in PA’s EPZs are safe in the
svent of a nuclear emergency?

In & recent article published in the Harrisburg Patrict, PEMA Direcior Adrian King states
He rejected Jamgochian's assertion that the regulations require state and locai officials to
provide transportation {o evacuate preschoolers. Unaer Department of Public Welfare
licensing requiremants day-care centers must provide their own transporiation.

!\)

Are Mr. King's conciusions correci?



onable assurance” can be
nn ed for?
the NRC & FEMA for over

3. What actions will you, the Commissioners, take to insure “rea
met, and that the preschool children in PA are adequately p¥

4. How could this dangerous situation have gone undstected by th

1% years?

Can you, the Commissioners, state to us, Congressman Platt's and the citizens of the

United States that preschool children in ALL other states EPZs are safe?

Can you, the Commissioners supply us proof that this same oversight does not exist in

ALL other states?

7. Do you, the Commigsioners, agree that the fundamental principals of our Petition PRM
50-79 should be codified info NRC reguiations as Mr. Jamgochian is recommending?

S‘J!

»

I¥'s our position that the basic fundamental principals in Petition PRM 50-78 should be approved
and codified into the NRC regulations as soon as possible so that the NRC can better insure that
preschool children located in EPZs ali across the United States will have preplanned radiciogicai
emergency services

Gur experience has been that states will not do this on their own accord.

Please respond fo our questions respecifully submitted via Congressman Platis as soon as
possible.

Respacifully submitied via Congressman Platts,
( Tle
L Aot
V/;R?W‘“’“ /e —

Lawrence T. Christian
133 Pleasant View Terrace, Mew Cumberiand PA, 17070

Eric 4. Epstein
41060 Hilisdale Road, Harrisburg PA 17112

*Mr. Christian is author of US NRC Petition for Rulemaking PRM 50-7¢ “Radioiogical Emergency Planning
for Preschoof Children”

**Mr. Epstein is the Coordinator of the EFMR Menitoring group, a nonpartisan community based
organization established in 1992. EFMR monitors radiation levels at Peach Bottom and Three Mile Isiand
nuclear generating stations, invests in community development, and sponsors remote robotics research.
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An Exelon Company eloncorp:

AmerGen Energy Cornpany, LLC

RS8-05-066

May 24, 2005

U.S. Nuclear Regulatory Commission
ATTN: Document Control Desk
Washington, DC 20555-0001

Braidwood Station, Units 1 and 2
Facility Operating License Nos. NPF-72 and NPF-77
NAC Docket Mos, STN 50-456 and STN 80-457

Byron Station, Units 1 and 2
Facility Operating License Nos. NPF-37 and NPF-66
MEC Docket Mos. STN 50-454 and STN 50-4585

Clinton Power Station
Facility Operating License No. NPF-62
NRC Docket No. 50-461

Dresden Nuclear Power Station, Units 1, 2and 3

Facility Operating License No. DPR-2

Renewed Facility Operating License Nos. DPR-18 and DPR-25
NBC Dockei Nos. 50-10, 50-237 and 50-249

LaSatie County Station, Units 1 and 2
Facility Operating License Nos. NPF-11 and NPF-18
NRC Docket Nos, 50-373 and 50-374

Limerick Generating Station, Units 1 and 2
Facility Operating License Nos. NPF-39 and NPF-85

NRC Docket Nos. 50-352 and 50-353

Oyster Creek Nuclear Generating Station
Facility Operating License No. DPR-16
NRC Dockst No. 50-219

Peach Bottom Atomic Power Station, Units 1, 2, and 3
Facility Operating License No, DPR-12
Renswed Faciiity Operaling License Nos. DPR-44 and DPR-58

NRC Docket Nos. 50-171, 50-277. and 50-278

Guad Ciiles Nuclear Power Stafion, Units 1 and 2
Renewed Facility Operating License Nos. DPR-29 and DFR-30
NRG Docket Nos. 50-254 and 50-265

A

cie

warrenville, L Bosss
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U. 8. Nuclear Regulatory Commission
May 24, 2005
Page 2

Three Mile Island Nuclear Station, Unit 1
Facility Operating License No. DPR-50
NRC Docket No. 50-288

Zion Nuclear Power Station, Units 1 and 2
Facility Operating License Nos. DPR-38 and DPR-48
NRC Docket Nos, 50-205 and 50-304

Subject: Additional Information Regarding License Transfer Applications

Reference:  Letter from NRC, “Additiohal tnformaticn for License Transfer
Apptications,” to Exeion Generation Company, LLC and AmerGen Energy
Company, LLC dated May 10, 2005

As documented in the referenced letter, Exelon Generation Company, LLC {Exelon
Generation) and AmerGen Energy Comipany, LLC (AmerGen) agreed to provide
additional information to the NRG regarding the requests for license transfers associated
with the proposed merger of Exelon Corporation and Public Service Enterprise Group.
Attachment 1 provides the additional information.

Included in Attachment t are the assumptions used in the davelopment of the projected
income statement and, as described in the enciosed affidavit, Exelon Generation and
ArmerGen consider this confidential financial information. Accordingly, Exalon
Generation and AmerGen request this infoermation be withheld from public disclosure in

accordarice with: 10 CFR 2. 390(a)(4), “Public inspections, Exemptions, Requests for
Withholding.” A non-proprietary version of Attachment 1, suitable for public disclosure,
is provided as Aftachment 2.

If you have any questions about this letter, please cantact Kenneth Ainger at (856) 339-
2136.

Respectiully,

S22 A7
Gy L A
Pamela B. Cowan {
Director — Licensing and Regulatory Affairs
Exelon Generation Company, LLC
AmerGen Energy Company, LLG

Attachments
Enclosure



Indirect License Transfers,” dated March 3, 2005. Tables 1 and 2 provide names
and titles of officers of Exelon Generation and Exelon Ventures Company, LLC,
respactively. The mailing address of the officers of Exelon Generation is 300
Exeion Way, Kennett Square, Pennsylvania 19348. Exelon Generation is
organized under the taws of the Commuonwealth of Pannsgylvania. The mailing
address of the officers of Exelon Ventures Company, LLC is 10 8. Dearbom
Street, Chicago, illinois 60803. Exelon Ventures Company, LLC is organized
under the laws of the State of Delaware. The officers of Exelon Generation
{except one officer as denocted on Table 1) and the officers of Exelon Ventures
Company, LLC are U.S. citizens. Exelon Generation and AmerGen provide the
information in Tables 1 and 2 as an organizational snapshot and note that
periodic organizational title and staff changes will necessarily alter some of the
namas and titles before the license transfers are finalized. With respect to
Exeion Electric & Gas, as described in the applications mentioned above, the
new Board of Directors will be nominated at a ratio of two-thirds by Exelon
Corporation and one-third by Public Service Enterprise Group and any change to
its officers will be made once the merger is compieted. We will provide the
names, addresses, and citizenship of the directors and principle officers of
Exalon Electric & Gas following consumimation of the merger.

The assumptions that were used in the development of the projected income
statement.

Response

Tables 3 and 4 contain assumptions used in the wrojected income statemant for
Exelon Generation post-merger. The net annual mean rating, net capaciy factor,
refueling outages, and site expenses are provided for the nuclear units.

A staternent relatsd to the AmerGen submitial confirming that the emergency
plans will not be affected by the merger.

Fasponse

The emergency plans for the AmerGen units (i.e., Clinton Power Station, Oyster
Creek Nuclear Generating Station, and Three Mile Istand Nuclear Station, Unit 1)
will not be required o be revised as a result of tha merger. However, with the
objective of improving emergency preparedness post-merger, a revision to the
emergency plan for Oyster Creek Nuclear Generating Station may be proposed
as a resuit of integrating the Salem and Hope Creek Generaling Stations inls the
Exeion Generation/AmerGen fleet.
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Exeloan

Exelon Generation www.exeloncorp.com —~
4300 Winfield Road N UC] €ar
10 CFR 50.80
RS-05-025 10 CFR 50.90

March 3, 2005

U.5. Nuclear Regulatory Commission
Attn: Document Control Desk
Washington, BC 20555-0001

Braidwood Station, Units 1 and 2
Facility Operating License Nos. NPF-72 and NPF-77
NRC Docket Nos. STN 50-456 and STN 50-457

Byron Station, Units 1 and 2
Facility Operating License Nos. NPF-37 and NPF-66
NRC Docket Nos. STN 50-454 and STN 50-455

Dresden Nuclear Power Station, Units 1, 2, and 3
Facility Operating License Nos. DPR-2, DPR-19 and DPR-25
NRC Docket MNos. 50-10, 50-237 and 50-249

LaSalle County Station, Units 1 and 2
Facility Operating License Nos. NPF-11 and NPF-18
NRC Docket Nos. 50-373 and 50-374

Limerick Generating Station, Units 1 and 2
Facility Operating License Nos. NPF-39 and NPF-85
NRC Docket Mos, 50-352 and 50-353

Peach Bottom Atomic Power Station, Units 1, 2, and 3
Facility Operating License Nos. DPR-12, DPR-44 and DPR-56
NRC Docket Nos, 50-171, 50-277, and 50-2738

.Quad Cities Nuclear Power Station, Units 1 and 2
Facility Operating License Nos. DPR-29 and DPR-30
NRC Docket Nos. 50-254 and 50-285

Zion Nuclear Power Station, Units 1 and 2
Facility Operating License Nos. DPR-39 and DPR-48
NRC Docket Nes, 50-295 and 50-304

Subject: Application for Approval of Licenss Transfers

in accordance with 10 CFR 50.80, “Transfer of licenses,” Exelon Generation Company, LLC



E. Environmental Considerations

This application, and the accompanying administrative license amendments ior Paach Bottom,
are exempt from environmental review because they fall within the categorical exclusion of 10
CFR 51.22, “Criterion for categorical exclusion; identification of licensing and regulatory actions
eiigibie for categorical exclusion or otherwise not requiring environmental review,” paragraph
(c)(21). This application does no more than request approvals of indirect and direct license
transfers and conforming license amendments for Peach Bottom, Units 2 and 3. Additionally,
he proposed license transfers and conforming license amendments do not involve any
amendmenti or other change that would directly affect the actual operation of the facilities
involved in any substantive way. The proposed transfers and amendments do not involve an
increase in the amounts, or a change in the types, of any radiclogical effluents that may be
allowed to be released off-site, and do not invelve any incraase in the amounts or change in the
types of any non-radiological effiuents that may be released off-site. Further, no increase in the
individual or cumulative occupational radiation exposure is involved.

F. No Significant Hazards Consideration

Consistant with the generic determination in 10 CFR 2.1315, “Generic determination regarding
license amendments to reflect transfers,” paragraph (&), the proposed license transfers and
conforming license amendments for Peach Bottom, Units 2 and 3 involve no significant hazards

- 4t
CGsIaeration.

The proposed conforming license amendments for Peach Bottom, Units 2 and 3 also deiete
specific license conditions relating to the terms and conditions of decommissioning trust
agreements. In place of these license conditions, the requirements of 10 CFR 50.75{h)}{1} will
apply. As stated in 10 CFR 50.75(h)(4), deletion of those license conditions involves no
significant hazards consideration.

The transfers and proposed amendments do not involve any change in the design or icensing
basis, plant configuration, or operation of the referenced nuclear stations. All Limiting
Conditions for Operation, Limiting Safety System Settings and Safety Limits specified in
Technical Specifications remain unchanged. Also, the physical securily plans, emergsncy
response plans, operator training and requalification programs, and the quality assurance plans
are not substantively and materially changed hy the proposed license transfers and
amendments,

Therefore, the proposed approvals do not: (1) involve an increase in the probability or
consequences of an accident previously analyzed; (2) create the possibility of a new or different

ind of accident from the accidents previousiy evaluated; or {3} involve a significant reduction in
a margin of safety.

m

V. OTHER REGULATORY APPROVALS AND SCHEDUL

The merger is conditioned upon, among other things, the approval by shareholders of both
companies and a number of regulatory approvals or reviews by federal and state energy
authorities. Thase include, in addition to the NRC, the New Jersey Board of Public Utilitiss, the
Pennsyivania Public Utility Commissian, the lifinois Commerce Commission (notice filing only),
the Federal Energy Regulatory Commission, the Securities and Exchange Commission, and
sither the Depariment of Justice or the Federal Trade Commission, depending upon which
agency reviews the anii-trust aspects of the merger. The companies inlend to seek sharehoider
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