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Al written submnionsids
pursuant to this rule will be made
a*e '.ale'for public Tnspection at tI
Federal Building. .50 Belcrest Ros
Room 819. Hyattsville. Maryland. c
regular hours of business (a a-m. to
*p.m. Monday lo Friday. rx'cept
bolida7s) In a manner convenient I
public business (7 CFR 1.27(ob))

Comtnehts submitted should bee
reference to the date and page nun
of this issue in the Federal Regislei

Done at Washington. D.C- this 0th i

;. I. .XAtwell.

DepufyAdininistrtor. VeterinorySerr
**.*t w 0 I nvla nsd 7--aLb43 al

:.. 4OOO c34 644-J

NUCLEAR REGULATORY
COMItSSION

I .*10 CFR Parb 2 19, 20, 21, 30, 40,
; . * 61, 70, 73 wW 1 r0

Ucenring Requirements for Lamn
Disposal of Radoiacttv Waiste
AtlNcr. Nuclear Regulatory
Commission_
ACTXROC Pr6posed Rule.

suudAn'. This notice invites publi
comment on proposed amendment
the Commission's rules to provide
:ipecific requirements for licensing
land disposal of radioactive waste
proposed amendments set forth
performance objectives for dispos;
general requIrements for land disp
of radioactive waste. technical
requTremerits air dssposal of radio4
raste Tnto near-surface disposai
facilities. requirements for submiIt
applications for licenses authorizi:
such activities and procetdures whi
Commission will folloW in the issu
of such llcenses. The rule does not
with disposal by individual 11certs3
burial of their own wastes. The
proposed amendments also set for
provisions for consulbution ind
participation In license reviews by
governments and Indian tribes. u
Jamendments are proposed governi
transfer oflicensed material for
disposaL The proposed requirernei
respond to the needs and requests
public. Congress. Industry, the stat
the Commission. auzd other Federa
igendes for codification of regulal
forthe dispoal of low-level radioai
waste.
DATVf Comment period expires Oc
2 .198l. Comm'ntr received after
October 2Z t98t will be considere
is practical to do so but absurancR
consideration cannot be given exc

to comments received on or before this
date..

bhe ' All interested persons who
sd. 'desire to submit written comnments in
luring tctnnection with the proposed
i430 amendments should send them to the

Secretary of the Commission. [.U5
:othe ' NudearsRegulatory Commission.

Washington. D.C. 20-555 Attentione
ire Docketing and Service Branch. Copies c
nber comments received on the proposed
Nr , amendments may be txamined In the
Jay of. Comrniisson s Public Document Room a

1727 11 Street NW..Washington. D.C.
FOR FUITPER INFORMATION COt4TACTh

rics. R. Dale Smith. Chief. Low-Level Waste
iUcens'ing Branch. Division of Waste

.anagemen L Office of NuclearMateria
Safety and Safeguards. US Nuclear
Regulatory Cormnission. Washington.
D.C. 2555. telephone (301) 47-4433.

- SUPPtLENTARY troRANAT1OIC

1. I. Deseription of the Proposed A ctioa

The U5. Nuclear Regulatory
Commission proposes to add to its rule!

* In 10 CFR a new Part 8 to provide
licensing procedures, performance
objectives.'and technical citeria for
licensing facilities for the land disposal
of radioactive waste. Specifically. the
regulations would establish performanc

iC objectives for land disposal of waste
5 to technical requirements for the siting.

design. operations. and closure acfivitie
the for a near surface disposal facility-
5. The technical requirements concerning the

waste form that waste generators must
aL meet for the land disposal otwaste.
osal classification of waste: Institutional

: requirements: and administrative and
active procedural requirements for licensing a

disposal facility. Amendments to other
Ing parts of 10 CFR are proposed to govern
is the certification and use of shipping
Ich the manifests to track waste shipments and
ance clarify. but not substantially modify. thii
deal requirements of existing regula tions.
tes by Specific requirements for licensing

facilities for the disposal of radioactive
th wastes by alternative land disposal

methods will be proposed for Part 8t in
State jubsequent rudemakirgs. Disposal of

rther radioactive wastes by an individual
ns the licensee will continue to be governed b,

10 CFR Part 20:
tts Part 61 defines which wastes are
of the acceptable for disposal by near-surface
es. 'disposal methods (and which wastes at

* not acceptable and must be disposed ol
fons by other methods). It also sets out the
etive administrative and procedural

requirenrents for licensing a facility for
tober the land disposal of waste.

d ift 11. Need tor the Propose4 Action
'of . Current general regulations for

ept Di licensing materials do not contain any

technical standards or criteria for tha
disposal of licenred materis. Fo r.
the need fr. omprehensive. nationar

'standards and technical criteria for the
disposal of radioactive waste Is well
documented. The Commission has
undertaken a program to es'ablish such
slandards and criteria through this
pro, osed rulemaking action..'

o ir . Back n>rnd . -

The Commission has had a prograQ
n underway fcr several years to develop

regulations and other guidaice for the
management and disposal of hI w-levv!
waste (LLW). OQiOclober 25. 28. ::
.Commission published an Aevat,_c
Notice or Proposed Ruien 3itinj 43 Fi
49811) regarding the dev-lopw.ent of
specific regulations for th.e disposal oa
LLV. The development of these
regulations was in response to needs
and requests expressed by the public.
the Congress. industry. the States. the
Commission. and other Federat agencies
for codification of regulations for the
disposal of LLW.To provide guidance
and support for developing the new
regulatiorn 10 CFR Part 61. the
Commission has prepared a draft
environmental impact statement (EIS)

ce NUREC-&82IThe statement Is not a
Seneric EIS on the disposal of [LW.
Rather. It is a decision document that

Is has been prepared to provide a basis for
decisions on the performance ob,ectwes
ard technical and financial criteria set
out In Part 61. As part of the process to
scope the form and content of the EIS
and the proposed regulation. the
advance notice asked for advicm
recommendations, and comments on tLe
scope and content of the EiS and the
regulation. As a part of hius advance
notice. the Commission announced its
intention to:

D* evelop technical criteria and
standards for the disposal of [LW by
shallow land burial and alternative
disposal methods.

* Prepare a supporting EIS for the
n regulation.

* Coordinate development df techniral
criteria and standards for shallow

IF land burial and alternative disposal
methods with requirements for the
classification of waste (Define the'
concentrations and quantities or
% waste acceptable for disposil by

* various disposal method)

Sirgl ecopiaof .hi report will be vaiSbte
opon publtcation to the aestnt of supply and mar be
ubtained by w"inen rtqet to the DMret-. DOni-
of Tedichrl lnlosm..ion and Docunent Control
tV hirf D.C. = 1 CD.P".C will alo be ma.
araitaUe for inspection oe cropyins for a Le. at *e
NRC rubtic Document Roomx 11? H Streei Nw.

* V"sbinugtrnD.C.

HearingDocket
Text Box
NIRS/PC Exhibit 86
Docketed 09/23/2005
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7UTh Comminslon received a toal cf8 * The results of proram studies and rulemaldng (Dockel No ai-1 *nd may

reponses from the public on tie other technicPl data on LLW be examined it the Commlssionos Public

x .8ance notice. These wmments have management and disposul. Document Room located at 1717 H

: ee docketed (Docket No. PR4-1O and * Licensing experience with current Street NW. Washington. D.C.
mybeexalnedintC~om~~5 LLW disposal sites ndcuZrent LLW .j ~ t J 6oy be examined in t e Comml 'i llWip. gt'ndcrrn l VPurposs ad Scope of Pant 61

\ bli Document Room located at 1717 - management techniques. .

*H Stmreet W WashingtmoD. C.A ProijramnbytheEnlvironinental .It Is the purpose ofrPart 61 to establitib
detailed analysis by the Commission of ProtecLton Agency (EPA) to develop technical criteria and Proceduresfor

th ulcrsossrcie a lo criteria and standards for LLW licensing facilities for the land disposal
* bi examined in the Public Do~camn'. management and regulations for .. of radioactive wastes. Part 81willnot

Room. Te respondents to the adance dispoal of tionradio-active solid and applytoalternativedisposalmethodis :

jotice strongly supported the chemically hazardous wattes *.sch as deep'space or ocean disposal. It
t o e Recommenda tions of the Interagency is not practicable io develop one

itsriaandstandards fee op r the ic of Review Croup on Nudear Waste'. regulation dealing' with such a wide'
criteria and st antards for the disspxs of Management:* variety 'in disposal tec'nnologiea '
low-level waste. There was also support *Mngmn ait ndsoa ehoois

. on the commentereas at an oerall .Natural Resources Defense Council Requirements for ocean disposal are a
among tlhe cou menter that an oe (NRDC) Petition for Rulemaking (PEM -esponsibility of tilc EPA. Space
EIS ssnil prepared to pronad e * an 20-7 - - disposal. although technically feasible
' cesxontial part of the dnformationt3 and Discussions with industry and pub;'- Is not developed to the point of routine.
* . critonsan b stanard t o n ot Interest groups. State and Fotdera! ecnnomic application..:
thecirind ctont Hrwever. t agencies and otherni ' The recently enacted l'w-Level
~ulemfining *ction.6wever. the *Recommendations from the State ' Radioactive Waste Policy Act (ub L
commenters were divided on the .orm Planning Council and 96-573) sets forth a traditional definition
and structure of the criteria und ' - -Pbi a 553'LwLvl- tlwlvlrdoc'cwse"i

standards Some commenters stated that sRadioactive Waste Poicy Act.. . 'radioactive waste not classified elth-:
the c0tria and standards shld be On February 241980. the C6orimTsion as high-level radioactive waste '.,
minimal and basic and should also published a Notice of Availability transuranic waste, spent nucdearhuel.or
empbasize'the performance objectives oa preliminary draft regulation, dated uranium mill tailings (byproduct
to be met bylow-level waste d l November S 1979. announcing material as defined In section 11 e.(2) of
facilities. Others suggested the criteria availability of the draft for public review the Atomic Energy Act or 1954). While

- and standards should be specific and and comment to belp ensure wide Part S1 Is Intended to deal with the
detailed Many commnenters also stated distribution and early public review and disposal of most wastes included In this
that as part of the development of UW cormment (45 FR 13104). Copies of this d:inition. the waste diassification'
disposal standards and criteria a system draft regulation were distributed to all scheme that forms the bsi for Part 61

was needed for classifing or of the States. The comments received In has Identified some' low level ;
segrating the waste based onhazarad 'response have been docketed (Docket radioactive wastes" that are not suitable

-A number of comments were received No. PR-61) and may be examined in the for disposal by the reans that Part 61 -

on the Conimission's questions . Cormmissiona'i Public Document Room provides 'and alternative methods will
garding *lternative 'disposal methods located at 1717 H Street NWW_'' have to'be used. Therefore. the term

; shallow land burial. Although the Washington. D.C ' ' low-level radioactive waste Is not
comments in this area were mixed, the -During tLe summer and fall of 1980 used in Part e1. Reference is made to

rmost often expressed opinion was that the Commission also sponsored 4' 'waste- and "radioactive 'Wastes -

prl avy consideration should be given, regioral workshops to provide an ' which, within the contextbf Part 61.

to developing requirements f[O aIshaW opportunity for open dialogue'among refers to those wastes that are

* lind buiial and emplacement of waste". representatives of the States. public . acceptable for disposal under the

into mined cavities. Disposal of wastes LIterest groups. the industry. and others provisions of Part eL. -

in ocean waters was given the lowest on the issues to be addressed through - This proposed regulation includes -

priority. Four commenters felt there ' the Part 61 rulemaking. Oneworkshop overall performance objectives expected

no need to establish a priority list the w .onducted by the Southern States in any type of land disposal and

alternative disposal methods to shallow Energy Brd for thesoutheast region, a technical requirements for the dispoial
land burLthe most often e second by the W.::m States Energy of waste near the surface.7be technical
disadvantage of any alternativeoxe thod Board for the west a third by the requirements for disposal are set forth
was the potential for increased co s . Midwestern Regional Office of tbe - tor disposil site characteristics disposal

Approximately e0 percent of ththe site design and near-surface disposal
respondents suggested other pctentially central region and midwest and a fourth facility operations. classification and

eviable myethods forlow-level ste by the New England Regional ; ' ' characteristics of wastes, and
' txrrstment and/or 'disposaL V- ethods Commission for the northeast These Institutional control and surveillance.

mors tme anlomenisoned u mthd workshops were particularly useful In v. Su ryo Rule
rno-it frequently mentioned wase ,olume formnulating our positions on the rnore V. Summry'ot R-u'le

*reduction and other advanced..- *r-atnoupoiosonheme
roesn and otehn iques - J- udgmental aspects of the rule and r The following sections provide a

underlying assumptions (Iuch as the discussion of the major provisions of
The comments received by the length of time we should assume that Part E1 ' '.

Commission on the advance cotice were active governmental controls could ' r

used by the Commission In scoping the reasonably be relied on). A copy or the A. Perforfrionce Objectives Versus
form and content of the EIS and the full transcript for each meeting and a Prescrptlive Requlirments
regulation For this scoping pr 'the sumrnary report documenting the - i in developing Part ei. -the Commission
Commission alio considered a numbr of - collective views of the participants his has considered two basic approaches: i
other sources, including: been placed in the docket for this'- performance objective'approach and a

. ; *H
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nay prescriptive spproadLA rieulationtor the public bealth and safety without the frorn disposal fAcilities Ater examin ir.
Iblic oriented toward performance objectives reed for continued active care and other existing standards: the

.*would establish the overall objectives to naintenance . Cor.imission does not anticipate that ie
b-c achieved in waste disposal and Ansuring sarety over the long term standard wi bc much hi>-r tr -
would leave flexibility *r to Low the - involves three considerationr: ji) standards atready eitablished Sor.;J
objectives would be ahieved, protection of iividual from-

lih S In the laller approach specific Inadvertent Intrusion :nto the site and C cie ficliti" set out in 40 CFRP Pat MO
detailed requirements fur design arnd: coming in contact with the waste ut i25 mr/nlyr whole-body exp re) :

si operation ora land disposal facility some point in the future: (21 protection of Aso. the standard will probaby Dot ir
* would be stl out In the regulations, the general public from polential any lower than the llmits estahished it -

is Prescriptive standards would specify the. rel*ases to the environment: and (3) 40t CFR Part 141 for conzentratica of
sL It particular practices. design or methods stability of the disposed waste and the radioactivity in drinking water -4 mrerrl

to be employed-for example, the . - site to eliminate the need for ongoing yr %ho!e body exposure. As a part aT 4
thichness of the cover material (the capi maintenance of the site following the S tor Part 6. the Commiswo
over a land disposal trench, or the closure. - analyzed a range of limits front 2 ctni

a * , . . ' maximums slope of the trench walls: Safety During Operations 'he short- yr to :S m /r applied at va -
Sctting of prscriptive standard term performance objective included in locations t ard in the vicinity if a -

-le. - requires a considerable amount of- Subpart C of Part 61 will be to assure disposal facility. Based on the c irl
tne. detailed knowledge about potential that the disposal facility will be, limits already set for existing stadans

designsi techniques, and procedures for operated in conformance with the same and this analysis, the Commissior hat.
disposing of wastes in order to prescribe Commissicn standards for radiation - selected an objective that reqies tha
which designs. tehniqoes. and protection set out in 10 CFR Part 20 that. any movce*nl o radioactvit =t resit

Itlon procedurcs are among the best and are applied to all Commisslon licensees a in mlculated doris excetding t rxit
would asss.ne that the state o art in for protection of workers (See I 81.43) to an individual at thesile bda-

; was edispos4a 'a developed to the point Prt'aection of the Inodverf..' tntrude. or cause the EPA Drinking Watx-'
wheve there are clear choices lo be. The Commission believes that .. , .

i r made amotng all 1-e potential' inten tional intrusion Into the land' exedd_7tlC~ePtti otc
approce. ' disposal water supply (See i 81.41). Wheta EPA9 of b A combination of approachei has reclaiming artifacts) cannot reasonably tiandards are efective. icen if

tie been chosen for Part GL Overall. be protected against. However. after the hav~e to comply with them. Becz~se -* performance objectives are stated and 'land disposal facility doseis and after these standards are speciftc to .and
ir theapplcanthasl fxibilityinchoosing active institutional control and. dispjsal of radioactive waste. =_ry ar

L'des-gn features and operating practices surveillance over the disposal site have included in Part el rather than M
to achieve these objectives.-There are been-removed, one or a few individuals' n
some prescriptive requiremerts that could Inadvertently disturb waste in the

table have been judged necessary .n light of disposal site through activities such as C .% nzm T7c-nicoIPJequire-enats-
31 past operating experience with d 5posal costructon of a bouse or by farmng . To help assure that theperfcrinmnce
rill ' facil tiesTo the extent practicable. Actual intrusion Into the waste may. objectivewillbe met inimum -

these requirements are stated as never occur but, for purposes of Part 81 r1es wn b tie
minirnum criteria to afford. srne "It has been assumed that Intnuion coutd requirrc ens win be placed oa ''th- .- - ~various parts ofatoverall dis;flexibility in meeting uhen.' occur. in which case the one or. fe- such s

individuals should not reciive an ytn'S. Delclopment of Performance unacceptale sadultin expose a m' The pnacpal parts of-ao overatl
Obectives unacceptable radiation exposure The disposal system that are readiI -

Commssio Isappl' g SWmrimyr- identifiable and will be addressed ;n tie~
With respect to the performance maximurn Individuall exposurelilmit for miramum tecjhnical requireresn are:

objectives. the Commission'i ovcrall this unusual case. This limit is based on
goal is to cssure protection of the public ICRP recommsendations for dose limits * hphrceitc ft-dsosai sle
health and safety. li considering to indidvduals and Is a level that Is into which the waste is placetm.
radioactive waste disposal. attainment recognized a providing adequate' * The method by which tte disposal sic

'of this Soat would appear to fall into two protection. Since only one, or at most a is designed. the land dlspoial facilii'
sal time frames: the short-term operational few. persons would bq. involved, It is not coastzrced. the waste empla=d. am
ipcal hase and the long term after operations necessary to consider'a population dose. the disposal site closed.
iii cease. * ' . This lcmit Is thenued to determinethe' * The characteristics of the was an=
,0sal. In the short term, the concern is for . allowable concentrationsor nuclides in ' The degree and length of Lnsaitioni
'i ' protection otworkers and the general each class of waste. (See 1 6t1.42- ' control. surveii'snce. ard mcmitorit
d population during operation of a' Protection of the Environment The ' ' of the disposal site after c!osre

disposal facility. . - primary long-term pathway of rtlease of A.sposcl Site Suitabiity
e. irotection of the public health and radioactivity from near-surface disposal. Requ iaemse A wide range of 16catk=

safety over the long term is most involves radionucdide contamination of : are potentially available for :se .s a
important and long-term performance of and transport through the ground water. near-surface disposal facility rsyging
the land disposal facility after. . Pres'en.ly tlhere exists no specific . frora the hurrli east to the and rsLt
' operations cease should be given greater numerical standard for protection of the The a pproach the Commission has :
emphasis than short-termn considerations 'ground water. The Environmental tof lowed in establishing the dial sie
and conveniences. It Is therefore at the. Protection Agency (EPA1. under its ' suirabitity requirexnents kar be= la'
time of the land disposOl fa'cility closure generally applicable environmental' establish a common-sense base =of
that greatest reliance will be placed on standards-setting authority.;has . disposal site evaluation factors ... t cez

islon the disposal site characteristics and responsibility to prepare a standard th te be consistently applied throu'ghcnt the
W a design as well as the waste will set limits for releises ofr, country.g e requiremer.s wout '-
d a characteristics to assure protection of radioactivity to the general environment ' essentially eliminate cert;{ n !'=-ed

- . Sd

. . W .
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ares fo' ~osidraiof beauC o barirs to reduce radiatoion exposure &~julrmments on waste frmo ht r

It) erale titic beut wO badl fite mnie the potential that ; eessary rot srae handling. The second

a t ix trct ai Po t bandx furthertec Cscsi~sMI Caeg isnrtneo h rohrtasteo thavetw m dlesenndb

large areas in each region where an individuil might Inadve.rtentld om calegorly. as foBwstetatbrequirse n s"

ptable sites could be found (see in contact with the waste. In adit talyss B tae waste and I m

tx c0.ha rquiremntios ar intended s fic provision req s in dined in terms or allowable'

ethe extent practicables of the lower activity comprssibe dast os cn ratio O of pes and

thos areas with certain characteristics from the higher activitw e and reirement-o r A sable wate form as

that are knowa to lead to or have ighs te dwspsa Hig hser tivty ws can as the misooeum handling

etni- tutrsuc teeth i wses~iae rmne hs s expouremgents. hn50milrmma

potential to lead to probleims overte sbe te sttua l bernent i.

tenreooding or rapid erosio stability requireets of I 61M.5th). 'lere ar one o's of ertain -

eiter. the disposal site euients are lo established on isotopes that wilt require protection fi -

c ara te arst c inc e .nslito re con ditioen sal m on itoring b 1 e 1.5s d t *. t. - against Inadverten t intrusion a fte r' ; -

* t) Co mplexity. The disposal site da ste C h irocterist cs andshoultit'ttl co w trols have lapsed. Thie s

ust be capbleo bern- estiated Class ifcatiort. A cotherstone of the cohcentrations have been determined by.

and anald. Ifth be dispsalsitee to system to control the migraton efl . anlysis of the exposure to humans from

be characterized, prednction or poni ntiO l radionuclides offsite Is stability- - th- post-ated Intrusion of an Individual

l a.ong.teriunpacts isnot possible- stability of the waste and ow theadisiosal after the 100 year period of Institutional '

Potential Land and Resource Use- site so that once emplaced and covered.. h control. Any waste with concentrations

T intothe disposal uitenihouldo t s h y the access of water to the waste can g of these isotopes that would cause an

emesventrl resources beneath it eliminated or minimIized hs batic exouegreater than SW0 mitlit're must

Ire schigh potential forother requiment on eIs t at tit should be protected from Intrusion by deeper

subsequent uses of the land that .be stable. that is. it should maintain Its b orsome ather barrier. Wastes

Immediate intrusion Into the dispos: -configurtion and consistencyl the rq r su ote are entinged

lISiit-tbltoftedsoa Hoee.teesame udser tuhe requiriahsurnch proecion are maxnimum ed

site after active Institutional cntrols are conditions it would be expossed to fter.. alswClass C ointruderawastes.

* r;moved is likely. ': . * . disposal. This stability should iast long 'The waste' classification sectiot 1lso

( ,surface waternAias withlUrge enough for the radiolsotopes to decy to places up terliits on Concenttionsof

surface water sourcis or high potential :lvels where theyaetate longer of s o s Inan c lass o ase Wastes
for floodiing should be avoided to reduce- concemn from the migration standponL sontaiesinangyige clasonnration Wartes

Ft greater potential foriisgration that While stability Is a necessary -general e

larsequatitiesoflwaterpresent. characteristic for waste itat has awdspoal.y Partuded providesforspeial

(4) Crourd water-Grotund water potential for migration. studies hastes consideration by the Commission of

intrusion into the disposal units should 'shown that much of the waste being palcase
be avoided to reduce the potential for disposed of does not contain sufficient propased baispfosa wastes that ecaeed

leaching of wastecand subsequent, amounts of ra dionuclides to be of *: these values. u

tMigration. tconcern from the migration standpoint. For moat on th aa emitnt

(5) Siblbty Stability of the disposa However. these same pwastes, such a ' F orms t in u tb ehsp te AIARA e m umtin

thverthe longo erm is importact In ordinary trash-type wastes tend to be allowable onaclnratios e raxe)mu t

Ig assure continued site Integrity unstat is obvious that i ese lower tobe it rang of been
a~ in riedicng the p6tential for. - wastes were disposed of with higher

13, S , car.cunlane.ad mnton- benei datg in spth tpsie mosrange of 20 acival

gnj~ratin and transe rt of ws to activity waste. their deterioration could anoc. as per graIo currently imspossed

orisitearezs are lead to failure of the system and permit by ndipsal facilities. These calculations

posatul Se Desigt. Land DsPOSal bywater to penetrate the disposal site and were conservatively based. In that they

cirol nit r eiondudnisiiposolSite 'cause problelnmcththe higher activity ' did not allow cedit for dilutionsby other

prcityppitatien intoa.t the waste then. is ther toewastes. If this factor were changed. the

Closure Requthempntis. the sec .. waste the croncet oeithe to comevalu Ice smp ewhat. A

requirements for designp operation and ' require etperslens hatardous wastes to estvaueion was made Tno toerecalc e in

closure of a near-surface disposal wetstabilitylrequirementsorto .e io wase t t r te '

facility are dirniredqt achieving long- - segrgate t m frothe mor e h az dous order to comeupwit a higher values.

term stability of the disposed waste ad. waste- Since stability requirements for This decision is based on two factorsh .

.the disposalsitensothat. asteraosurc low activitywastes awould probably Fst. rnthe spirit of the AnAuA (as taw

the need for ongoing active m saitenance require expensive processing. A as Reasonably Achicvable) colceptruthe

Iseliminated and only minor custodial segregation appears to have a contr lower value of 10 n3;0g has been

care. surveillance, and monitorin. ae beftdvtgein spite of possible * demonstrated as an achievable

required. (See I 61.51.) Other oi-eased costs of disposal site - concentration to control the disposal of

requiements are directed at enhancing 
nsurnic nuclides. This value has

natural disposal site characteristics by -A simple waste Classilication schemer been imposed by the Deparltment of

directing surfaze water away from has been devised and incorporated In. Energy for some eleven years and by '

disposal units. reducing Infiltration of Part 01.The scheme is based on the rcle . most of the commercial disposal site

Precipitation into disposal-units. and .thatthewasteplaysIrtheassurance operators for nearly that long. The la.st

reducing the potential ror erosion. thattheperformaneobjective!of - commercial site Imposed the 10 nCi/S

leading to an acceptable condition for . prot-cting persons froth radiation from restriction in 1981 ,Th'us, there Is no

disposal site closure.,. w aste will be met. -.. need to Increase the limit from the'.

* Specific design requirements are set' The first categorization of w~aste is to- standpoint of achievability. Second.

* i. rlting to assuring protectio.. of an identify those wastes that do not have. thr satednytwadamr

inadvertent intruder from exposure to meet the stability requirements and that conservative assessment of the hazard

* hghzf concentration wastes. Such- will be segregated at the disposal site. bf certain' trarisuranic nuclides (Ref.

wastes. derined by I 81.5. moust be These wastes, called Class A segregated ICRIP 301 and It does not seem prudent at

disposed of at greater depths (Le.. a r wastes, are defined in 1 61.55 In ternms of- this time to use the higher calculate d

Aninimum S meters below grade) or wt the maximum allowable concentration values. A value of 330 ont/g was

equivalent natural or engineering of certain isotopes and certain minimum" establishedrfor plutonlums= 241. since

thiscc.
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this concentrallon of short Ived bets- or treetment of certain chemical.
nd emitting Isotope decays to &'lO nCIg .. physical and biological forms of waste.

concentration ofatnericfurn= . a . The Commismion recognizes the need
longer lived alpha-emitter. At present. for a de mlnimls7 classification of
wastes containing traniturinic nuclides. wastes, wastes that would be exempt
In concentratlons greater than 10 nCI/g from Part at and would be considered of

32 are not being generaged in significant :'no regulatory concern. The Commission
volumes believes. however.-*r the Federal

Based on the values in Table L and Radiation Policy Council bas
the lsolopic content of ariouss waste recommended. tb3t such exemptions
streams analyzed in the Environmental *should be determined on a specific
Impact Statement. the following waste - waste basis. In this regard. a recent

; streams would generally fail into the rulema=ing (46 FR 1230 established
by waste classes indicated. such an exemption in a new I 20306 for

DM. certain levels of tritiuzn and carbon-14
:al - t contained In liquid scintllration andal R ton Exchange Resin (low activity) I animal carcass waste. Other we'tts.

a'PWR FoncltraStedg Uqudow lo ac cvt iviaytysoredily lend themseiveu. :0is PWR Filter Sludges (low actvijty ) treatment In this manner. The
mlt . PR Compactible Contaminated Truab Commission will be working over the'

BWR Compactible Cont nsatedTrask .'next 2 years to define these wastes and
Fuel Fabrication Compsctibt Trash a provide for additional exemptions as

d Fuel Fabrication Noncompactible Trash appropriate. Thui. ParJ 3t will not.
-- Inset~u tonalTrash -; ;' - -~ establish a generic dc milimlsf'
Industial Sesled Source Msrufactuing categorj for waste.O ContsininatedTnash

of industrial Low Activity Trash D. and Ownership of Near-Surface.
s Fuel F..tcatlon Process Waste * DisposoIFacilities

UF'. Process Waste'
Nuclesr Medicine Waste. Federal orStategovernment

-Biomedical Research Radlotracer Waste. ownership of land for disposal of wa .
Biowastes and Contaminated Trash at a land disposal facility has becn a

Academic InsUtution Radioactive : reqtirement in the Commissionbs
tadlotmacer W~ar Dcwaates. and 'regulaflons (iU CFR 202021 since the

CantaminatedTrash inception of commercial disposal
Casa D-Stable Waste operatlons. This requirement Is being'
PW2 ton Exchange Resins - continued to assure adequate control of
PWR Concentated Uquld the disposal site after closure and to

- PWR Filter Sludges reduce the potential for inadvertent
PWR Fitter Cartridges intrusion. (See I 5L..)

d BWR lon Exchange Resins Although ownership by a State or the
tns BWR Concentrated Uquids Federal Covernment is required before
y BWR Filter Sludges the Comiisslon will Issue a license, the
erR Noncompa ible Trsh Commission wiit consider an application

i . B tonomctwibleTrash v hen the site is privately owned if the
*LWR DtontaminationResans : applicant provides evidence thatin Tritium Production and Processing Ware arrangements have been made with a

AcceleratorTargets State or the Federal governmnnt to
l 11ghSpeciflcActisityindustial Waste assume ownership before the license Is

ow Clss Cntruder 'asto Issued. The'details of the arrangement
he C s may include whatever provisions theWaste from Isotope Production Facities State or Federal agenc considers

S caled 'S o u rces.St t or F d r l a e c c n s e sNot.-Mo v rcen dat in icae -appropriate as long as they are not*
of Noler-rstoe recent dita indicaste tht inconsistent with requirements of thepow er reacto operation and wasted - , Commission. . .processing chracteristicu are lendingt to amson

goverrnmental institutions should be
relied on to carry out active contftl.) 1'

A monitoring program to check oa
continued disposal site integrity would
also be carried out Control and
surveillance of the disposal site by the
State or Federal land ownlertcuz:udlc.l
agency is needed to prevent an lisder -
from excavating. drilling wells. or
performing other acttrities that wi ld'
expose that individual or lead to
possible Increase i migritlon o'flri~e.
Active control" would eventualiy bie
removed and replaced by more passive
controls (e.g. govern ient land
ownership and records) which w be
an inexpen.sive means of ensuring that
knowled - o; the disposal facility will
be relaine'J
F. F'nanclal Assurances.

GCiven the past Tiory *t some at the
existing disposal site, one of the key -

concerns is assurmnce of adequate
financial qualification on the part of the
applicant to construct and operate the
disposal facility and to provide
adequate financial provisions for
disposal site closcre and
postoperational activitieL

Subpart E requires thai the appint
be financially qualilied to conduct all
licensed activities during the
c-onstruction and operational phases of
the land disposal facility. Proofof :he
financial qualificatdons or applrc- iJe
not currently required by Parts 30 ad |
40. This new requirement wll help . .

assure that resources are not expeided
on projects without adequate baesg.
This requirement should minimize :be
potential for early default or the.
abandonment of the site by the operator.

Section 61.62 of the Part 61 requirs
the applicant to provide an accept;ble
form of financial suretv 6o ensure t-at
fundsiare available to perform closure
and stabilization and observation mnitil
the license is transferred to the ctmaodial
agercy for institutional control or
terminated. The Commission has
received evidence of a sreat deal cf
p ablic interest conccrning the issue of
financial responsibility, or closure Ora -
disposal site. Numerous written
comments were made on this portin of
the draft regulation. and the Issue was
also raised at all four workshops held to
review this regulation. Miany
commenters felt that the licensee saould
be held responsible for the tul costs of
closure of a disposal site and that tie
license should not be termninated and the
land returned to the custodial.
government authority until the lice~see
has r- .np!eled satisfactory closure.

The amount of surety liability
required is based on cost estimaes

The Commission ha's not developed a
classification of i-.-te based on total
hazard. T1e classification is based on
raciation protection consideratioris

-lhe Commission, however. has
addressed other potential hazards
presented by other associated
components cf waste le.g. chemical and
biological hazards) through le exclusion

' T Il u.. w est . atta *DI esa contain
cunceergaiiona otcertain isotopes that wit req.~rw
,pbtl assessment and Commission *aPp ruv, *iv
ne..r sudfca disposaL '

ZInslituionoI GOMMro
Control of access to the disposal site-

and use of the land following closure of
the site is required to keep people from
having contact with the waste and
affecting the tagdrity of the disposal
site. Active institutional contrtls
involving periodic surveillance by the.
custodial agency and controlled access
(e g. maintaining a fence) cannot be*
relied upon indefinitely (I 81.60 will not
allow reliance on active Institutional

:controk. for more than l00 years since
*this is judged to be maximum tine that

. I1 I '
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submitted by the licensee in an legislation proposals that would give the facility lIeensee must record data on the
approved plan for disposal site closure Commliooo the authority to require' condition of the waste Itself and ,
and stibitior. The applicant muit financial assurances of land disposal document and certlly receipt. handling. -
submit a cost estimate for disposal site ;facility licensees for the active repackagil. storgeand disposaL , a
closm-i that mchides consider lion of institutional contro period In the The use of the Manifests as proirided

- zinnatiom increase in the amnount of ,meatime. the Co minission fres that the in S 2tt31 provides a triddnS system,, _
disturbed lai nd the closure and most appropriate regulatory approach is that Is Inspectable. Section 20311 ,
stabilization activities that have already to require an pplicant to submit requires the shipp.r to provide coples of :
occmrnmd at the disposal site. The evidence el a binding arrangement. the manilfest to precede and accompany :

* Commission expects that the closure Alanifest Trnckin Syvicem Section shipments arfi iriiettation If : _
costs will be minimal when compared to 20311 of Part 20 establishes the . notification of receipt or disposal is not
the other life cycle costs of the disposal requirements for a rnanlfes' tracking received. Te responsibility for tracking
site because the regulation requirr5 the -system for wastes The system will shipments Is with the shipper who may T el
l licensee to perform the majority of - address the need for more complete be the generator. a service company
dosure and stabilization activitier an information on the classification and who colleclts stores, and delivers the.. -
interV cuart of normal disposal s .a - characteristics of the wate. ror waste. or an Intermediate l rocessor. A
proct,.res during the operatisg period. Improved accountability of wastes. and crossheck Is provided to ensure that.

T The types of surety arrangements for a bet er data base. Th * EPA has delayed or missing shipments are
bei considered in Part B1 are similar. recently inttituted a manifest tracking investigated by-requiring land disposal
to the Commission s recently enitcted system for hazardous wastes. The facility operntors to periodically meatch
uraniuu mill taiiings requirements (45 General Accounting Office (CAO) noted advance copies of manifests to those for

In their -evaluationx ofvario- u -the need for improvements In these two shipments actually receive. * t

surety mecnis, the Commission i areas in its report entitled . he Problem
r sedthe folowing criteria: ( degee of of Disposing of Nuclear Low.Level C. Life Cycle of a Typical Land -
* ecurity in obtaining funds in case the ,Waste Where Do We Go from Herer_'. Disposol Faility -
lI s~see defaults; () amount of ~" published Mu7di 31.198 The GAO. Tbe life ofa typical facility can be

, administrative timne and expense - recomendedt hbroken into phases: p.e.perational.
required to inmplment and monitor the 'Determine who the generatore of low operational closure. Postoaue
surrty: (3) problzms of asset valuation level are in both the Agreement sand observation, and institutional controL.-
posed by the mechanisci: and (4) the non-Agreemeni States and how much The following dircussion considers each
cost - the surety mechanism. Based on waste each licensee is generaling" and phase separately. The applicantis
tnis review.ile Ctamnission found thhe teoEstablish a metiod to track waspe it otes end procedural requirements
following types of sirety mechanisms to the point generaton to the pointof as established by this proposed irern
be aceptable surety bonds, cash disposaL. Improving the data base on . ulemed ay includpd.
deposits. trust funds.deposits or -waste will in p.ove the credibility ef r
government securities. escrows. letters. decisionmakerv. enablenbetier planning Preoperational Phase. The
or lines of credit. and a combinttion of fot Inspections and emergencies. preoperational phase consists of two . --
these mechanisms or such other types of einhance projection of futur.- waste parts: disposal site selection and
arrangements as may be approved by generation. and help In site specific characterization and licensing. The ,
the Commission. The Cosr.rssion found analyses and planning. The information disposal zite selection and .
that sell4insurance for a private sector on waste classifieation rnd characterization faUl into th'e data -,
applicant was not an arceptable surety characteristics necessary toi proper gathering and planning phase. This -s
mechaniim. ; -; , - handling and disposal at the land the phase In which the applicant selects -t-

Section elms3 requires the applicant to disposal facility (e.g. which waste- a region of interes! and searches for a - -

provide esidence to the Comnmission -. :requires !ntruder barriers). number of possible disposal sites (a X -
that a legally binding arrangement. iuch Ucensees who ship underexisting slate of candidate disposal sites), using
as a lease, exists betveen the opplicant regulations are required to prepare and reconnaissance-level informaticrn The
and the party holding title to the forward hipping manifests that comply applicant then narrows the possible - .

disposal rit. Such a binding -ith DOT regulations The proposed - disposal sites down to one. Alter a -
artangement would delineate financial -- manirest content requirements in proposed disposal sitehasbeen :
responsibility for the active Instit :tional j2S311 are somewhat more Cseleced. based upon reconnaisance- -
control period. which Is not exp..cted to .comprehensive but cempatilble with level information. thb applicant begins a
exceed 100 years. The Comrmlsi.cn feels DOT requirements. The wasie Scnermtor detailed investiRation (geology depth to
that this regulstory ipproch is required must be specificilly Identified. The ground-water tsie. *rrount of rainfall.
so that alu necessary activities following information requirements concerning the etc.) of the proposed disposal si}e.The _I
licensing'trensfer. such as surveillancei- waste Itself are somewhat more applicant also initiates the -
monitoring, and custodial activities, will extens ie and geared to Information preoperational monitoring prngram:a
be performed promptly and in a manner needed for disposal, rot just Th applicant prepares an tpplition - -f
that will protect the public health and transportation and handling. More'. for the land disposal fa-Tlity followring
tety. - -explicit Information on chemical content Subpart B.The applicant also preparesurremntlytheCommissionlacks !- ''and composition and solidification an environmental report Of particular

-authority to require land disposal agents Is required. Llcer.aees are importanceto this application are the
facility licensees to provide financial 7 required to comply with and certify performanei objectives and technical
responsibility for activities occurng complane withwaste form requirements discussed earlic: and the "

I aft the original licensee's - requirementJ of Part 0i. This litter preliminary site'dosure plan.
responsibilities have ceased and the ' reqairement stems solely front the arrangements toncerning land

* license has beer. transferred to another- technical requirements for disposal and ownership and a*eodiated 7 , _
party. The Commission Is considering is thererore new. The land dispcial ; responsibilities.and financial assurine..- -

.7

. I. . . _. I



1rx.

I .

Fe*darii Re|Wte VoL.4a. No. 14z Friday. July 24. 198,/ Proposed Rules . .3

Licinsling ictivriies begin when -ifi ' ssuance In the Feddril ReiItE" [n about 5 years to help aun tt tha..t
applicant flies the application. ne accordance with I Z106 and the disposal site is a a stble condition o
application Is reviewed for Director tAkes final action to Issue or that only mInor custodial cara. _ _

I completeness and acceptablilty In' deny the lIcense. survellance, and monitoring by 1he. 7
accordance wlth new Paragraph State and Indian tribes may custodial agency aro required. When tlkf

L101(b)(2). prior In docieling. Notice of particpate In the Commissionas license disposal site has reached a stablg
receipt of the tendered applIcttlon ti to review process to aid the ruamnission In condition. the licenxee ma r andi
be published In the Federal Regs"ter. It review. Subpart F of the proposed submit an application for -antfer of the
The Commission notifies state. local aid Part Si addresses such partldpation. Ilcense. A public hearing would be.
-' ibal officials and begins to ooordinase. which Is Ln addition to participation as offered. Among other things. the..
with these oicids. Once docketed, the': already provided In Parts 2 and 51. licensee must provide reasonabl.'
application Is again noticed In the ' Examples of the forms that State and assurance that the site meets a-l '
Federat] Register end the application and Trbal paridpation may take Lncude performance objecves under Subpart
environmental report widely distributed (1 Development of technical dat, C. aird the Commission must find that
An opportunity for interested parties to Including but not lmited t°. . the State or Federal agency responsible
request a bearing Is provided purrssnt socdeconommc. bydrologic&ameologca1. for postclosure care of the site is,
to 10 CFR 2105. Application fes are environmentat or land use data for prepared to assume these
paid In accordance with :0 CFR Pat Incorporation Into the Comrisaidno responsibilities. As a condition f.or
17environental Impact statcrent on the ; assurnIng these responsibiities a State

The rejulatory review period follows. lpplication or other knialyses. mayrequire the licasee to rimply with
The applicant continues any disp6sal (2) ev-lopment of pubi,: requirementsicfitsown, aslongas;'
site studies and the preoperadonal' partiScipaon mechanisms to be inclded State's tequIrements are not inconoslsteno
observation and mbnitoring. The* - In the licensing process. . *-L-wt h requirements of the

* - ppliant lso espods t lnfrm~lnzl (3) Provision of a technical data- base Comissonh Uoasthfaeoyappricant so Secton61 reo uilfres that l to provide verification to the to
conuestru Sction not 3 beqinunire tatdcso Commission for materials presented [a finding. the license will be transferred to

cntution o ei i a report*n Es~ the Federal or State custodial agency to

sppicalona -zvironentareport ' tal for coopcrative review. - '. : Inistitutloal control period (I 610).
are updated if necessary. OerolionoalPhase. After Issuance cf' - nstiiuticnal ControlBoard During

1he Comlisslun reviews tht. a license by the Comisslon'the land the institutional control period, whIch
application and the accompanying dispc-2l facility Is ccnstructed and for purpesps of Part al. tie Commission
environmental report. The Commission waste receipt and disposal operations isssumes to be not more than 100 years
requests Additional Information if start. At intervals specified in the the custodial agency carries out a
necessary. The Comilssion prepares a lic-nse. (the normal term for materials progran of monitoring to assure
draft environmental Impact statem'nt' licenses Is currently 5 years) the' cont!nued satisfactor: site performance
(DEISJ. If hearings are requested. en licenree would be required to submit a' and physical surveLlimnce to keep people
Atomic Safety and Llcensi Board license renewal application (I 01z27 At'- off the site and carries out minor
(ASLBj is appointed. After e - this time, the disposal site closure plan custodial activities at !be site. As a part
Ccmmission's review Is completed and and funding requirrmeiets would be of the license termination. the licensee i't
documented and the EIS and any updated and financial arrangements for required to place records of the disposal
hearings completed. and the assurance of adequate funding- . .. facility with local State, and Federal
Commissioners have approved, the reviewed. A public hearing would be agencies. I1ese recordbalongwith ;
Director issues the license or denies the offerd. The licenjee may also apply for restrictions on the property deed and
application In accordance .vth the ameIdments to the license (5 i.W a trench markers should help m1n1mis1
criteria In S 6123 and any decisIon DisposalSiteClosurePhasem An the disturbance of the disposal ste. Tese
rendered by the Licensing or Appeals disposal s*te becomes filled, time for latter ziechanlsms are those that wotild -
Board. Hearings. if any. would be held disposal site closure approaches. Prior contince after dhe institutional contn.4
In accordance with existing rule' in 10 to closure, the licensee would submit a period. Al the end of the necessary-
CFR Part 2. An Atomic Safety and final closure plan for revlaw and inz-titutional control pericd. the licenses-
Licensing Appeal Board &ndlor the' approval (I 612). A public hearing may be terminated (I CI.1) .i

Commission may review the findings of would be offered. Upon approval the ' q. Other C.risidezasons *
the ASLB or the ASLE findings may be l'censee Implements the plan. This - ' - -. - -
appealed to these next levels and to the. would consist of decontamination and Applicoti;n to Eisting Sites. sany of.
courts. Upon resolution of the hearings. dismantlement. as appropriate. of ' the operational provisions and waste: I
reviews. and appeals. and the 'buildlngs. Final disposal site cntouring characteristIcs requiremert.. proposed In
Commissioners have approved. the ;' and prendration is performed. TheI this rulemaking are in effect at th -
Director takes final action to Issue or -' licensee should worJ toward closure existing disposal facilities .Jthough b

* - deny and publishes a notIce In the during the entire operational phase so ' ne rly a!1 disposal at ex!3timg facilities
- taFederal Regotfr. ftheownershipotthe,. that disposal sIt closure would not, - Is carried out under State licenses, It"

l;Iand has not been transferred to the ..'!'.% olve major talk . would be the Commisslod's Intent that,".
State or Federal government. transfer Posticlosure Observation and . in the future all disposal would be -. S
would now take place. If the license Is Maintenonce. Implementation of the . expected to comply with the provisions-
Issued, It Is subject to the general licanse closure plan would be ollowed by a. .- ol Part 61. Existina dIsposal facilities
condition In I o1.24 and to specific period of postclosure observation and '- sh uld have no difficlty [n comnplyng
'conditions as required. ' . maintenance on the part of the licensee. with the waste classificatfoar and'

UIf io hearings have been requested. In which the llceasee's monitoring and characteristics. manifest requirements. -
and the Coun=issloners approve. thu maintenance programs would continue and the minimum requirements dealing'

e. Commission publishes a notice of tla 5 ( 1.29). This period to expected to last with design and operations.

* ... ' - , . - - 'NS
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eniiromnental monitoring. dou3 post-, licensees who tranifer rndioactivc ' Deprtment of Transportation (DOT).
closure obseation. and Institutional waste for disposal on land. Tbe The Commissica Is not aware of ny C-
conttoL Whee existing operating sites Commission has approximately 9,W00 rules that duplicate or conflict with the .

have difficulty meeting any of the ' licensees. All but a few hundred are proposed rule except that reports to the. '
criteria. the Commissior will consider smtaU entitles. Types of small entities Enrronmen: Protection Agency on h ' s=
the matter on a case by case basis. thst may be Impacted incc'3e effluent rel-aes and broker activities

NomuWIlYOcuaftondAcctektett'< pit-e an haospitrl. medical and r.qulaedbySuperfund'registration - r-
produced fidionucdtles i Waste. . clinical laborttorias. college; and may be duplicative. The Comrmiusion' c.

Although the Commission hbs'no direct univmeriles, waste collection '. would particularly welcntne couniets d '
statutory authority ever nuturally comipanies. small Industrial operations. on kow to minimizeduplication with '

occurring and accelerator-produced. and wa;e 6ivposal site operators. Exact 'Superfund requirements he -

radionuclides the e- aluation or a ny numb irs of Inmacted entities are not Comrission and DOT have an-
speciflic disposal site will Include ' available. Based on a Ig7U survey ot. established worklng relationship
consideration of the total impacts from Commission licensees; less than one inprirented through a formal a s
all waste dis.osed of at.the disiosal quarter of the licensees should be Memorandum of UnderstandinglThe- -
r.7site. induding bypreduct source.speczal recledon a regular basis -. rule Itself mcknowledges the need to c-
nuc.!ear materiaL and naturally comply with DOT rules. and the ' ' | c_
occurring and accelerator-proo'uced 'othr requirements with which licensees Comnzlssioa currently Inspects licensees.
materiaL Specific concentration iits utcoplyin proposedrote for-comnpliancewithDOT requl-ernents ,..

tfor the dispai of importart naturally. Impose oly a rninor hocremental brden The mnanifeititequired by this . . _

occurrng and =cetdr prvoduced t.and wutl result in belter accountability rulemaking Ei coniistent with 'irr.e. ; , r
niuciides will beinecuded in the pland of wastes and improvements in disposal requirements, and the same documnent

r tL iof of wastes. The revorting requirements will be used to m-nb requirementi of
waste: '' ' 're directed primarily at disposal site both agencies. The waste iorm and '
-. Papenbork Acdcton As. 11
required by JcL As E ~operators. Currently only two firms hold packaging requirements are In addition
rule btlis type of license. In the foreseeable to and compatible with DOTrulei '
rul l w1 be submitted to the Oflice of future It is not anticipated that the Tbe !egulatory Flexibility Ac also .,

ansgement and Budget for cearance numrsber of this type of licensee will requires discussion of alternatives to the
of the reporringrrtcordiepi. reach ten. The requirements rre ' proposed rule. The recordieeping and
applet olnyrebuireentsAi . Based c.nparable to existing requirements or reportlUg requirements Impose such a ,-

upon the information available at c requirements that would be Imposed in minor Inctntmental burden that no relief
ofspecific lises for ie operation. All or exemption was considered. They are.

stan oran e with thepregula*ory lieees transferring waste would be In fact, minor nodircationsfof existinga
Flexibility Act of l 5 U5C 65( reired to Investigate and file reports If rules and practices. Further, since the.

'the Coinn ion hereby certifies that shipments are lost. (See proposed .smnaU entities account for a signicant.'
this rulemaking will not. if promulgated. 3 3 of 10 CFRParI20 )Zvxistng peicentee of tae volume of waste - ' '-
have a signir-cant economic lmnpact upon resulationshave similar but more' generated. It Is Important that all
a substantial number or snuali entities specific reporting requirements for lost", licensees participate In the man'ast _

7be Regulatory Flexibility Act (Puablic radioati-.e malterals.il licenseeg - t rackng systetn~n Te waste '
Law 95-M3451 Wassigned Into law in' transferring waste are also required to classification and chiracteristics portori P
Septebr 19M The Act's principal - prepare complete shipping manifests. of the rule does provide some relief frem - F t
.bjectire Is to make certain that Feder-l The user and radiation safety personnel compliance for wasle produced by the

agancies try: irbere posirvle~ IO fit curretly preparing wastes for *hipment'. smaTI entities ,Where radiological ' -;
regulatory rernents to 2he scale of wrill have to spend some additional time hazard pcrmits, segregated disposal has
the a tryeed activityo Sipdru ontr pre paring wnaests fad paeing sbeen providedss En option to cmplying
econoraic impacts an a subitantal shipmenL LUccnsees are already 'with ore restrictive waste acceptance e
n required to keep records of transfers and requirements. The rule is d combination

nernaffeptoeddctviy.Sinilantdrprn d aifeostls adbcig*en rvdda notint opyn
concer oThe proposed Part and Cta disposola. - ' of performance and prescriptive
accompacying rule changes will Compliance with the'waste requirements, as discussed earlier. , '
potentially impect a significant number Llassification and char cteristics Exempton from coverage is feasible'
ot persons licensed by the Commliion requirements Is required of all licernces when the radiological hazard of the '
and the Agreement Slates The following who transfer wiste for laid disposaL'. wastes permits. The exemption of less
discussion addresses the analyses - The need for and Impacts of cmpliance hazardous wastes on a specific waste
-required by the Act and briefly with waste criteria are addressed in the basis byiseparale rulemaking efforts Z:
decribes tb'e Impacts and how the draft EIS5 The types of impacts that the' was discussed previously. ISee de
Interests on the small entUes were rule cbanges may have include- minimis discussion In Section V-C.)
considered in developing this proposed additional waste tratmtent and The economic costs of the rule to' - .

rule.ThedraftESforPartaiprovides - processing use of containers to meet'- small enities have not btenquin'!!ied.
additional background information and waste form requirements. new labels for The Incremental burdens are judged'
analysis of the impacts of this - pacicages, and high-r disposal costs in small and have been addressed -; '

rulemaking action. some cases to cover. for example, the qualitatively In this summary and In the
Theneedforstandardstogovernthe additionorintruderbarriers when !- 'S.TherulemakingshouldnotArfect '

dispocal of radioactive wastes and new required. Based on the analysix in the economic factors such as employment, - -
rgulations to implement these .Draft PIS. It appears that very few small business viability. or ability for affected
standards is discussed in detail In the entities generate radioactive waste that.' entities to compete. -*
draft EIS. ''' would be subject to these requirements. The requirements In waste disposal

Some proisions of the proposed. Federal rules that Io&erlap the practices are judged lo significantly ' '
rulemaking will app!y to all Comrrssion proposed rule are primarily those of the outweigh the small economic Impa On '.

X ~~~~ ~ ~ ~ ~ ooi Imac on -' '
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small entities. However. the
Commission is seeking comments and
suggested modifications because of the
widely differing conditions under which
small entities operate.

Any small entity subject to this
regulation who determines that because
of its size. It is likely to bear
disproportionate adverse economic
impact should apprise the Commission
in a comment that indicates: '

(1) The size of their business and how
the proposed regulations would result in
a significant economic burden upon
them as compareed to larger
organizations in the same business.
community;- '

(2) How the proposed regulations
could be modified to. take into account-
their differing needs or capabilitIes:- '

(3) The benefits that'would accrue or
the detriments that would be''ivoided. if
the propoied regulations were modified
as suggested by the'commenter. and

(4) How the proposed regulations. as
modified. would still adequately protect
the public health and safety.'

Pursuant to the Atomic Energy Act of
1954. as amended. the Energy
Reorganization Act of 1974. as amended.
and section 553 of title 5 of the United
States Code. notice is hereby given' that
adoption of a new 10 CFR Part 61 and
the following amendments to 10 CFR
Parts 2. 19. 20. 21. 30. 40. S1. 70. 73 and
170 Is contemplated.

'A new Part 61 is added to 10 CFR to
read as follows:

Sec:
6129' Po'st-closure observation and

maintenance.
61.30 Transfer of license.
61.31 Termination ollicenie.

Subpart C-Perornance Objectives
61.40 General requirement.
61.41 Piotection of the general population

from releases of radioactivity. -
61.42 Protection of individuals from

inadvertent intrusion.
61.43 Protection of individuals during

operations.
61.44 Stability of the site afer closure
Subpart 0-Technical Requirements for,
Disposal Facilities
61.50 Disposal site suitability requirements

for land disposal.
81.31 Disposal site design for land disposal.
61.5Z Land disposal facility operation and

disposalsilte closure. a
61.53 Environmental monitoring.
61.54 Alternative requirements for design

' and'operations. '
61.5S.. Waste classification.
61.58 Waste characteristics.
61.57 Labeling.'
61.58 Altemative requirements for waste

classification and characteristics:
61.59 Institutional requirements.

Subpart E-Financial Assurance*
61.61 Applicant qualifications and

assurances.'-
61.82 Funding for disposal site closure and

stabilization.
61.63 Financial assurances for institutional

controls.

Subpart F-Participation by Stot.
Governments and Indian Tribes
62.70 Scope.
61.71 State and Tribal government'

consultation.
61.72 Filing of proposals for State and Tribal

participation.
61.73 Commission approval of proposals.
Subpart G-Records, Reports. Tests, and
Inspections
61.80 Maintenance of records. reports and

transfers.
61.61 Tests at and disposal facilities'.
61.82 Commission inspections of land

disposal facilities.
61.83 Violations.

Authority. Secs. 53. 57d. 6 63. 65. 81. 2erb.
I. o. 182. 183. Pub. L83-703. as amended. 8 -

Stat. 930. 932 933. 935. 946. 950. 953. 954. as
amended (42 U.S.C. 2073. 2077. 2092. 2093.
2095. 2111. 2201. 232. 2233): Secs. 22. 206.
Pub. L 93-438. 88Stat. 1244.1248 (42 U.S.C.
s842. S840): Sec 14. Pub. L 95-80 (42 U.S.C.
2021a4 For the purposes of Sec. 223. 6 Stat.
958. as amended. 42 US.C. 273 Table 5.'
Ii 61.55. 61.56 issued under Sec. 1D1b. 68 Stat.
948. I s6.. 61.1o through 61.17. 61.24. 61.61
through 61.63. and 61.80 issued under Sec.
161o-. 68 Stat. 950. as amended (42 U.S.C.
22011.
Subpart A-General ProvIsions'

§ 61.1 Purpose and scope.
(a) The regulations in this part

establish. for land disposal of

radioactive waste. the procedures and
criteria for the issuance. and terms and
conditions upon which the Commissi' I
issues licenses. for the disposal for
others of radioactive wastes containing
byproduct. source and special nuclear
material. Disposal of waste by'an.
individual licensee is set forth in Part m
of this chapter. ,

* lb) Except as provided in § 61.6
."Exempdons" and in Part 150 of this
chapter. the regulations in this part
apply to all'persons in the United States.
The regulations in this part do not apply
to the disposal of high-level waste as

-provided for in.Part 50 of tii chspterw-
byproduct material (as defined in
J 40.4(a-1)) as provided for in Part 40 _'
this chapter and licensed material as
provided for in Part 20.

§ 61.2' Definitions. .

As used in this part:.
"Active maintenance" means 'any

significant remedial activity needed
during the period of institutional contri
to maintain a reasonable assurance thia
the performance objectives in I I 61.41
and 61.42 are met. Such active rZ

maintenance includes ongoing activities
such as the pumping and treatment of
water from a disposal unit or one-time
measures such as replacement of a
disposal unit cover. Active maintenan
does not include custodial activities
such as repair of fencing, repair or
replacement of monitoring equipment
revegatation. minor additions to soil
cover. minor repair of disposal unit
covers. and general disposal site upkeep
such as mowing grass.

"Buffer zone" is a portion of the
disposal site that is controlled by the
licensee and that lies between the '
disposal units and the boundary of the
site.

"Chelating agent" means a chemical
compound which'can be attached to a
metal ion by at least two bonds in such
a way as to form a ring structure. It is
used to sequester metal ions that might
be undesirable in a particular
environment.

"Commencement of construction"
means any clearing of land. excavation
or other substantial action that would
adversely affect the environment of a
land disposal facility. The term does net
mean disposal site exploration.-
necessary roads for disposal site
exploration. borings to determine
foundation conditions:. or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the disposal
site or the protection of environmental i
values.

PART 61-UCENSING;
REGUIREMENTS FOR LAND.
DISPOSAL OF RADIOACTIVE WASTE
Subpart A-General Provislons

Sec ..
6I. 1 Purpose and scope.
61:2 Definitions.
61. 3 License required.

61. 4 Communications.
81. 5 Interpretations.
61. 6 Exemptions.

61. 7 Concepts.

Subpart G-censes - .

61.10 Content of application.
61.11 general information.
61.12 Specific technical information.-
81.13 Technical analyses.
61.14 Institutional Information.
61.15 Financial information.

61.16 Other information.
61.20 Filing and distribution of application.

61.21 Elimination of'repetition. .
61.22 Updating of application and

environmental report.
61.23 Standards for issuance of a license.
a6124 Conditions of licenses.-
61.25 -Changes. -

61.28 Amendment of license.
81.27 Application for renewal or closure.
81.28 Contents of application for closure.
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"Commission' means the Nuclear'
Regulatory Commission or its duly
authorized representatives.'

"Director means the Director. Office
of Nuclear Material Safety and
Safeguards. US. Nuclear Regulatory
Commission.

"Disposal" means the isolation of
radioactive wastes from the biosphere
by emplacement in a land disposal
facility.

' Engineered barrier" means a man-
made structure or device that is
intended to protect an intruder from'
inadvertent exposure to radiation from
certain wastes.

"Disposal site" means that portion of
a land disposal facility which is used for
disposal of waste It consists of disposal-
units and a buffer zone.

'"Disposal unit" means a discrete
portion of the disposal site into which
waste Is placed for disposal. For near-'
surface disposal the unitis usually a
trench.'

"Goveruinent agency" means any
executive department. commission.
independent establishment. corporation.
wholly or partly 'owned by the United
States of America which is an
instrumentality of the United States. or
any board. bureau. division, service.
'office. officer.lauthority. administration.
or other establishment In the executive
branch of the government.

Inadvertent intruder" means a
person who might occupy the disposal
site unknowingly after closure and
engage in normal activities. such as
agriculture, dwelling construction. and
other pursuits in which the person might
be exposed unknowingly to radiation
from the waste.

"Indian Tribe" means an Indian tribe
as defined in the Indian Self-
Determination and Education
Assistance Act (25 USC 450).

"Intruder barrier" means a sufficient
depth of cover over the waste that
inhibits contact with waste and helps to
assure that radiation exposures to an
inadvertent intruder will meet the
performance objectives set forth in this
part. or engineered structures that -

provide equivalent protection to the
Inadvertent intruder..

"Hydrogeologic unit" means any soil
or rock unit or zone which by virtue of
its porosity or permeability. or lack
thereof, has a distinct influence on the
storage or movement of groundwater.

"'Land disposal facility" means the
land, buildings. and equipment which Is
intended to be used for the disposal of
radioactive wastes into the subsurface
of the land. For purposes of this chapter.
a geologic repository as defined in Part

v 0 0 is not considered a land disposal
facility.

"License" means a license issued
under the regulations in Parts 30 through
35. 40. 50. 81. or 70 of this chapter.
including licenses to operate a
production or utilization facility
pursuant to Part 50 of this chapter.
"Licensee" means the holder of such i
license.

"Monitoring" neans observing and
making measurements to provide data to
evaluate the performance and
characteristics of the disposal site.

'"Near-surface disposal facility"
means' land disposal facility in which
radioactive waste is disposed of in or
within the upper 15.20 meters of the
earth's surface..

"Person" means (1) any individual.
corporation. partnership. firm.,
association. trust. estate. public or
private Institution, group, government
agency other than the Commission or
the Department of Energy. (except'that
the Department of Energy is considered
a person within the meaning of the
regulations In this part to the extent that
its facilities and activities are subject to
the licensing and related regulatory
authority of the Commission pursuant to
section 202 of the Energy Reorganization
Act of 1974 (88 Stat. 1244)). any State or
.any political subdivision of or any
political entity within a State. any
foreign government or nation or any
political subdivision of any 'such

,government or nation, or other entity;
and (2) any legal successor.
representative, agent. or agency of the
foregoing.

"Site closure and stabilization" means
those actioni that are taken upon
completion of operations that prepare
the disposal site for custodial care and
that assure that the disposal site remain
stable and will rot need ongoing active
maintenance-

"State" means any State. Territory, or
possession of the United States. the
Canal Zone. Puerto Rico. and the
District of Columbia.

"Surveillance" means observation of
the disposal site for purposes' of visual
detection of need for maintenance.
custodial care 'evidence of intrusion.
and compliance with other license and
regulatory requirements.

"Tribal Governing Body" means a
Tribal organization as defined in the
Indian Self-Determination and
Education Assistance Act (Z5 U.S.C.
450).

"Waste", for purposes of this part.
means those low-level radioactive
wastes containing source, special
nuclear. or byproduct material that 'are
acceptable for disposal in a land
disposal facility; For the purposes of this
definition. low-level waste has the same
rmeaning as in the Low-Level Waste

Policy Act. that is radioactive waste not
classified as high-level radioactive
waste. transuranic waste, spent nuclear
fuel, or byproduct material as defined in
section l2e.(2) of the Atomic Energy Act

f 61.3 Liense rWuireL
-(a) No perion may receive. possess

and dispose of radioactive waste'
containing source. special nuclear. or
byproduct material at a land disposal
facility unless authorized by'a license'
Issued by the Commission pursuant to
this part.

(b) Each person shall file an
application with the Commission and
obtain a license as priovided in this part
before commencing construction of a
land disposal facility. Failure to comply
with this requirement may be grounds
for denial of a license.

§ 61.4 Communicatlon
Except where otherwise specified. all

communications and reports concerning
the regulations in this part and
applications filed under them should be
addressed to the Director. Office of -
Nuclear Material Safety and Safeguards.
U.S. Nuclear Regulatory Commission.'
Washington. D.C. 20555.
Communications reports. and
applications may be delivered in person
at the Commission's offices at 1717 H
Street NW.. Washington. D.C. or 7M15'
Eastern Avenue. Silver Spring.
Maryland.

9 61.5 Iterpreta~ionS.

Except as specifically authorized by
the Commission.' in writing, no
interpretation of the meaning of the'
regulations in this part by any officer or
employee of the Commission other than
a written interpretation by the General
Counsel will be considered binding upon
the Commission.

f 6 .s6 Exemptkons'
,The Commission may. upon

application byan interested person. or
upon Its own initiative; grant any
exemption from the requirements of the
regulations in this part as it determines
Is authorized by law. will iiot endanger
life or property or the common defense'
and security, and Is otherwise in the
public interest.

5 61.7 Concwpta&
(a) The DisposolfoCility. (1) Part 61 is

intended to apply to loand disposal of
radioactive waste and not to other
methods such as sea or extraterrestrial
disposal In its present form. Part 81
contains procedural requirements and
performance objectives applicable 'to
any method of land disposal. It contains
specific technical requirements for neo'r-
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surface disposal of radioactive waste
which involves disposal in the
uppermost 15 to 20 meters of the earth.
Technical requirements for alternative
methods will be added in the future.

(2) Near-surface disposal of-
radioactive waste takes place at a near-
surface disposal facility. which includes
all of the land and buildings necessary
to'carry out the disposal. The disposal
site is that portion of the facility which
is used for disposal of waste 'and
consists of disposal units and a buffer
zone. A disposal unit is a discrete
portion of the disposal site into which
waste is placed for disposal For near-
surface disposal. the. disposal unit Is
usually a trench. A buffer zone is a
portion of the disposal site that is
controlled by the licensee-and that lies
between the boundary of the disposal'
site and any disposal unit. It provides',
controlled space to establish monitoring
locations which are intended to provide
an early warning of radionuclide
movement. and to take mitigative
measures if needed.

lb) Waste Classification and Near-
Surface Disposal. (1) Disposal of
radioactive waste in near-surface
disposal facilities has two primary
safety objectives: prevention of
migration of radionuclides. primarily
through groundwater. and prevention of
exposure to inadvertent intruders.

(2) A cornerstone of the system to
control the migration of radionuclides
offsite is stability-stability of the waste
and the disposal site so that once
emplaced and covered, the access of
water to the waste can be eliminated or
minimized. While stability is a
necessary characteristic for waste that
has a potential for migration. much
radioactive waste does not contain
* sufficient amounts of radionuclides to be
of concern from this standpoint: this
waste, however. tends'to be unstable.
such as ordinary trash type wastes. If
mixed with the higher activity waste.
their deterioration could lead to failure
of the system and permit water to
penetrate the disposal unit and cause
problems with the higher activity waste.
Therefore, in order to avoid placing
requirements for a stable waste form on
relatively innocuous waste. these
wastes have been classed as Class A
segregated waste. Even though the Class
A segregated waste is unstable. it
decays to acceptable levels during the
period when the site is occupied and
active maintenance can control water'
infiltration; Those higher activity wastes
that should be stable for proper disposal
are classed as Class B stable waste. The
Class A segregated waste will be
disposed of in separate disposal units at

the disposal site. For certain isotopes. a
maximum, disposal site inventory will be
established based on the characteristics
of the disposal site.

(3) It Is possible but unlikely that
persons might occupy the site in the
future and engage in normal pursuits
without knowing that they were
receiving radiation exposure.'Theie
persons are referred to as inadvertent
intruders. Protection of such intruders
can involve two principal controls:
institutional control over the site after
operations by the site owner to assure
that no such occupation or Improper use
of the site occurs: or. designating which
waste would present an unacceptable
risk tohan intruder, and disposing of this
waste in a manner that provides some'
form'of intruder barrier that is intended
to prevent contact with the waste. This
regulation incorporates both typei'of
protective controls.. -

(4) Institutional control is relied on for
periods up to 100years to control access
to the closed site. This permits the
disposal of Class A segregated and,
Class B stable waste without special
provisions for intrusion protection. since
these classes of waste contain types and
quantities of radioisotopes that will
decay during the 100-year period to
levels that do not pose a danger to
public health and safety.

(5) Waste that will not decay to such
levels within 100 years is designated as
Class Cintruder waste. This waste is.
disposed of at a greater depth than the
other classes of waste so that
subsequent surface activities by an
intruder will not'disturb the waste.
Where site conditions prevent deeper
disposal.engineered barriers such as
concrete covers may be used. The
assumed effective life of these intruder
barriers is 500 years. A maximum
concentration of radionuclides is
specified for all wastes so that at the'
end of the 500 year period. remaining
radioactivity is at a level that does not
pose'a danger to public health and
safety. Waste with concentrations
above these limits is generally
unacceptable for near-surface disposal.
Some provisions are made for
exceptions on a case.by case basis.
Class C intruder waste must also be
stable. since stability contributes to
intruder protection by. providing a
recognizable and nondispersible waste
form.

(c) The Licensing Process. (1) During
the preoperationalphase. the potential
applicant goes through a process of
disposal site selection by selecting a
region of interest and examining a
number of possible disposal sites and
narrowing the choice to the proposed
site. Through a detailed investigation of

the disposal site characteristics the
potential applicant obtains data on
which to base an analysis of the
disposal site's suitability. Along with
these data and analyses. the applicant
submits other more general information
to the Commission in the form of an
application for a license for land '
disposal. The Commission's review of
the application is in accordance with'
established administrative procedures
and may involve participation by'
affected State'governments orIndian
tribes. While the proposed disposal site
must be owned by a State or the Federal
government before the Commission will
issue a license, it may be privately '
owned during the preoperational phase
if suitable arrangements have been
made with a State or the Federal
government to take ownership in fee of
the land before the license Is issued.

(2) During the operationalphose. the
licensee carries out disposal a'civities in
accordance with the requirements of-
this regulation and any conditions on
the license. Periodically. the authority to
conduct the above surface operatioas
and receive waste will be subject to a
license renewal. at which time the
operating history will be reviewed and a
decision made to permit or deny '
continued operation. When disposal
operations are to cease. the licensee
applies for an amendment to his license ;
to permit site closure. After final review
of the licensee's site closure and
stabilization plan. the Commission may
approve. the final activities necessary to
prepare the disposal site for the period
of institutional control. without the need
for ongoing active maintenance of the
site.

(3) During the period when the site
closure and stabilization activities are
being carried out. the licensee is in a
disposal site closure phase. Following
that. for a period of at least 5 years. the
licensee must remain at the disposal site
for a period ofpostclosure observation
and maintenance to assure that the
disposal site is stable and ready for
institutional control. At the end of this
period. the licensee applies for a license
transfer to the disposal site owner.

(4) After a finding of satisfactory
disposal site closure. the Commissioni
will transfer the license to the State or
Federal agency that owns the disposal
site. If the Department of Energy is the
Federal agency the license will be'
terminated. Under the conditions of the
transferred license. the owner will carry
out a program of monitoring. to assure
continued satisfactory disposal site
performance. physical surveillance to
restrict access to the site and carry out "

minor custodial activities. At the end of



3809 Federal'Register / Vol. 48, No; 1427 Friday, July 24. 1981 / Proposed Rules

-

-

the prescribed period of institutional
"' ' control. the license will be terminated

by the Comrmission..

Subpart B-LIcenses

5 6.10 Content of applicatIon.
(a) An application to receive from

others. possess. usi and dispose of
wastes containing or contaminated with
source. byproduct or special nuclear

' material by land burial must consist of.
general information. specific technical
information. institutional information.
and financial information as set forth in

61.11 through 61.16. An
environmental report prepared in
accordance with Part 51 of this chapter
must accompany the application.

§ 61.11 General informaUon.
The general information must include

each of the following. -'.

- (a) Identity of the applicant ificludinTg
(1) The full name. address. telephone

number and description of the business
or occupation of the applicant;

(2) If the applicant is a partnership.
the name. and address of each partner
and the principal location where the
partnership does business;

(3) If the applicant is a corporation or
an unincorporated association. (i) the
state where it is incorporated or. :

6> \ organized and the principal location
where it does business, and Cii) the
names and addresses of its directors
and principal officers: and

-(4) If the applicant is acting as an
agent or representative of another.
person in filing the application, all

* information required under this
paragraph must be supplied with respect
to the other person.

- (b) Qualifications of the applicant:
(1) The organizational structure of the

applicant, both offsite and onsite.
Including a description of lines of
authority and assignments of

. responsibilities., whether in the form of
administrative directives. contract.
provisions, or otherwise:

; . (2).The technical qualifications.
including training and experience. of the
applicant and members of the v

applicant's staff to engage in the
proposed activities and minimum.
training and experience requirements for
personnel filling key positions described
in I 6f.11(b)(1). ' '-

(3) A description of the applicant's
personnel training program; and

(4) The plan to maintain an adequate
complement of trained personnel to

- carry out waste receipt. handling. and
/,..-> disposal operations. in a safe manner.

(c) A description of:.
(1IThe location of the proposed

disposal site:

(2) The general character of the
proposed activities;

(3) The types and quantities of
radioactive waste to be received..
possessed, and disposed of:

(4) Plans for use of the land disposal
facility for purposes other than disposal
of radioactive wastes: and: -.

(5) The proposed facilities and
equipment.

(d) Proposed schedules for
construction. receipt of waste, and first
emplacement of waste at the proposed
land disposal facility.;.

§ 61.12 Specific technical Inform aton.
' The specific technical information

must Include the following information
needed for demonstration that the
performance objectives of Subpart C of
this part and the applicable technical
requirements of Subpart D of this part
'.'il be' m e t 'I, :.AtW ' ;

(a)JA description 'of the natural
disposal site characteristics as: '
determined by disposal site selection
and characterization activities. The
description must include geologic.
technical hydrologic. meteorologic.
climatologic. and biotic features of the-
disposal site and vicinity. -

(b) A description of the design.
features of the land disposal facility and
the disposal units. For near-surface
disposal. the description must include
those design features related to
infiltration ofwiter'r integrity of covers
for disposal units: 'structural stability of
backfill. wastes and cover; contact of'
wastes with standing water: disposal
site drainage; disposal site closure and
stabilization; elimination of long-terrif
disposal site maintenance: inadvertent.
intrusion; occupational exposures; and
disposal'site monitoring..

(c) A desiciptioniof the principal
design criteria and their relationship to
the performance objectives.

(d) A description of the design basis
natural events or phenomena and their
relationship to the principal design
criteria.

(e) A description of codes and'
standards which the applicant has
applied to the design and which will
apply to construction'of the land
disposal facilities.

(f) A description of the construction
and operation of the land disposal
facility. The description must include
the methods of construction: waste
emplacement: the procedures for and
areas of waste segregation: types of
intruder barriers: onsite traffic and
drainage systems: survey control.
program: methods and areas of waste

storage: and methods to control surface
water and groundwater access to the
wastes.

(g) A description of the disposal site
closure plan. including those design
features which are intended to facilitate
disposal site closure and to ellriii- te
the need for ongoing active
maintenance. ;- ' -

(h) An identification of the natural
resources at theidisposal site. the
exploitation of which could result in
inadvertent intrusion into the low-level
wastes after removal of active

' institutional control.
(i) A description of the kind. 'amount.

classification and specifications of the
radioa'ctive'material proposed to be
received. possessed. and disposed of a
the land disposal facility. ' - - '

(j) A description of the quality'
assurance program for the determnmatim
of natural disposal site characteristics
and for quality assurance' during the
design. construction. and operationi of
the land disposal facility and the: ̂
receipt. handling, and emplacement of
waste. Audits and managerial controls
mist be included. '

* (kI A description of the radiation
safety program for control and
monitoring radioactive effluents and
occupational radiation exposure to
demonstrate compliance with the,
requirements of Part 20 of this chapter
and to control contamination of
personnel. vehicles. equipment.
buildings. and the disposal site. Both
routine operations and accidents mus.
be addressed. The program descriptiox
must include procedures, -
instrumentation, facilities' and
equipment. *.

(l) A description of the environmentd
monitoring program to provide data to
evaluate potential health and '
environmental impacts and the plan fir
taking corrective measures if migratiox
of radionuclides' is indicated.-'

(m) A description of the -

administrative procedures that the
applicant will apply to control'activitis
at the land disposal facility.

* 6t.13: Technical wrilyse
The specific technical information

must also include the following analgam
needed to demonstrate that the
performance objectives of Subpart C =E
this part will be met'

(a) Pathways analyzed in
demonstrating protection of the geneml
population from releases of radioactity
including air. soil. groundwater. surfa=
water, plant uptake. and exhumation y

burrowing animals. For near-surface
disposal. the groundwater pathway vl
generally be the most significant in
terms of releases of radioactivity. The
migration analyses must clearly ideal
and differentiate between the roles
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performed by the natural disposal site.
characteristics and design features in
isolating and segregating the wastes.
The analyses must clearly demonstrate
that there is reasonable assurance that
the exposures to humans from the
migration of radioactivity will not
exceed the limits set forth in 1 81.41.

(b) Analyses of the protection of
Individuals from inadvertent Intrusion
must include demonstration that the
waste classification and segregation
requirements will be met and that
adequate barriers to inadvertent'
Intrusion will be provided..

(c) Analyses of the protection of
individuals during operations must
include assessments of expected
exposures due to routine operations and
likely accidents during handling.
storage, and disposal of waste. The
analyses must provide reasonable'
assurance that exposure will be
controlled to meet the requirements of
Part 20 of this chapter.

(d) Analyses of the long-term stability
of the disposal site and the need for
ongoing active maintenance after
closure must be based upon analyses of
active natural processes such as erosion.
mass wasting. slope failure. settlement
of wastes and backfill. infiltration
through'covers over disposal areas and
adjacent soils and surface drainage of
the disposal site. The analyses must
provide reasonable assurance that there
will not be a need for ongoing active
maintenance of the disposal site
following closure.

161.14 Insattutlonal Informaton.
The institutional information must

include:
(a) A certification by the Federal or

State government agency which owns
the disposal site that the agency is
prepared to accept transfer of the
license when the provisions of 1 61.30
are met. and will assume responsibility
for custodial care after site closure and
post closure observation and-
'maintenance.

(b) Where the proposed disposal site
is on land not owned by the Federal or a
State government, the applicant must.
submit evidence that arrangements have
been made for assumption of ownership
in fees by the Federal or a State
government before the Commission.
issues a license.

61.15. Financial InformatIon.
The financial information- must be

sufficient to demonstrate that the
financial qualifications of the applicant
are adequate to carry out the activities
for'which the license is sought and meet
other financial assurance requirements
as specified in Subpart E of this part.

161.15 OtherInformaon.
Depending upon the nature of the

wastes to be disposed of. and the design
and proposed operation of the land
disposal facility, additional information
may be requested by the Commission
including the following:

(a) Physical security measures. if
appropriate. Any application to receive
and possess special nuclear material in
quantities subject to the requirements of
Part 73 of this chapter shall demonstrate
how the physical security requirements
of Part 73 will be met. In determining
whether receipt and possession will be
subject to the requirements of Part.73.
the applicant'does not need to consider
materials after disposal.

L . (b) Information concerning criticality.
' appropriate..

(1) Any applicant to receive and
possess special nucliear material in'
quantities that would be subject to the
requirements of 9 70.24. Criticality
accident requirements" of Part 70 of this
chapter shall demonstrate how the
requirements of this section will be met.
In determining whether receipt and
possession would be subject to the
requirements of § 70.24. the applicant
does not need to consider the quantity
of special nuclear material that has been
disposed. '
'(2) Any application to receive and

possess special nuclear material shall
describe procedures and provisions for
criticality control which address both
storage of special nuclear material prior
to disposal and waste emplacement for
disposal.

961.20 FlUng and dIstribution of.
applkiation.

- (a) An application for a license under
this, part. and any amendments thereto.
shall be filed with the Director.'must be'
signed by the applicant or the
applicant's authorized representative.
under oath and must consist of I signed
original and 2 copies.

(b) Another 85 copies of the
application and environmental report
must be retained by the applicant for
distribution in accordance with written
instructions from the Director or
designee.

(c) Fees. Application. amendment, and
inspection fees applicable to a license
covering the receipt and disposal of
radioactive wastes in a land disposal
facility are required by Part 170 of this
chapter.

I 61.21 Elimination of repetition.
In its application' or environmental

report. the applicant may incorporate by
reference information contained in
previous applications.'statements. or

reports filed with the Commission if
these references' are clear and specific.

961.22 Updating of applIcation and.
envIronmental report.

(a) The application and environmental
report must be as complete as possible
in the light of information that is
available at the time of submittaL,

(b) Tfie applicant shall supplement its
application or environmental report in a
timely manner. as necessary, to permit
the Commission to review, prior to
issuance of a license. any changes in the
activities proposed to be carried out or
new information regarding the proposed
activities.

961.23 Standards for Issuance of a
license.

A license for the receipt, possession.
and disposal'of waste containing or'
contaminated with source. special '.
nuclear. or byproduct material will be
issued by the Commission upon finding
that the issuance of the license will not
be inimical to the common defense and
security and will not constitute an
unreasonable risk to the health and
safety of the public. andi

(a) The applicant is qualified by-
reason of training and experience to
carry out the disposal operations
requested in-a manner that protects
health and minimizes danger to life or
property. . x

(b) The applicant's proposed disposal
site. disposal design. land.disposal.
facility operations (including equipment.
facilities, and procedures). disposal site
closure, and postclosure institutional
care are adequate to protect the public
health and safety in that they provide
reasonable assurance that the general
population will be protected fronm
releases of radioactivity as specified in
the performance objective in I 61.4L

(c) The applicant's proposed disposal
site. disposal site design. land disposal
facility operations (including equipment.
facilities, and procedures), disposal site
closure. and postclosure institutional'
care are adequate to protect the public
health and safety in that they provide
reasonable assurance that doses to
individual inadvertent Intruders should
not exceed the dose limits established in
the performance objective in I 61.42,

(d) The applicants proposed land
disposal facility operations. including
equipment. facilities, and procedures.
are adequate to protect the public health
and safety in that they provide.
reasonable assurance that the standards
for radiation protection set out in Part 20
of this chapter will be met. ' -

(e) The applicant's proposed disposal
site. disposal site design. land disposal '-
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facility operations. disposal site closure. rules. regulations. and orders of the I 61.25 Changes
and postclosure institutional care are Commission. The terms and conditions (a) Except as provided for in spedific
adequate to protect the public health of the license are subject to amendment. license conditions. the licensee shall tot-
and safety in that they provide' revision, or modification, by reason of make changes in the land disposal
reasonable assurance of long-term amendments to, or by reason of rules. facility or procedures described in the
stability of the disposed waste and the regulations; and orders issued in license application The license will
disposal site and should eliminate the accordance with the terms of the Atomic include conditions restricting
need for ongoing active maintenance of Energy Act . subsequent changes to the facility and
the disposal site following closure. (e) Any license may be revoked, the procedures authorized. These.

T There is apceq tec nical suspended or modified in whole or in restrictions will fall into three categories

rteqimn ofpSubpartehia ots t part for any material false statement in of descending Importance to public
Willebemnet. o S D the application or any statement of fact health and safety as follows: (1) thos'e

(gw Institutional care Is assured for the required under Section 182 of the Act. or features and procedures which may not
length of time found necessary to assure because of conditions revealed by any -be changed without (I) 60 days prior

the findings in paragraphs (bHe) of this -application or statement of fact or any - notice to the Commission {ii) 30 days
section and that the institutional care report. recordc or inspection or other notice of opportunity for a prior heanric
meets the requirements of i f 61.59 and means which would warrant the and Iiii) prior Commission approval (I]
n1.60. ' '' Commission to refuse to grant a license those features and procedures which

- (h) The information on financial to the original application, or for failure may not be changed without (i) 60 days
assurances meets the requirements of to operate the facility in accordance '.prior notice to the Commission. and niiu

,subpart E of this part. -- with the terms of the license, or for any prior Commission approval and (3)
(i) The applicant has demonstrated violation of or failure to observe any of -those features and procedures which

compliance with therequirements of the terms and conditions ofthe Act. or may not be'changed without 60 days
Part 73 of this chapter. insofar as they any regulation. license or order of the prior notice to the Commission. Features
are applicable to special nuclear Commission. I- and procedures falling in paragraph
-material to be possessed under the (f) Each person licensed by the (a](3) of this section may not be chang-e
license. Commission pursuant to the regulations without prior Commission approval if

(j) The applicant has demonstrated in this part shall confine possession and' the Commission. after having receives
compliance with the requirements of use'of materials to the locations and . the required notice, so orders..
I 70.24 of Part 70 of this chapter. insofar purposes'authorized In the license. (b) Amendments authorizing license
as they are applicable to special nuclear (iS) No radioactive waste may be renewal. site closure. license transfer. or
material to be possessed under the disposed of until the Commission has -license termination shall be included la
license. inspected the land disposal facility and paragraph (a)(1) of this section.

(k) Any additional information . - .

submited as requested by'the nhas found It to be in'conformance with Ss .1. .Anndment of tces.
Commission pursuant to I 61.16 is the description desinandnstr cton (a) An application for amendment cdescribed In the application for a .()A plcto o mnmn ~
-adequate -. license must be filed in accordance wil

(I) The requirements of Part 51 of this l I 61.20 and shall fully describe the
chapter have been met. (h) The Commission may incorporate changes desired.

61.24 .in any license it the time of issuance, or
61.24 Condttions of tIkcnsa&. thereafter, by appropriate rule : (b) In determining whether an
(a) A license Issued under this part. or regulation or order. additional a oamendment to a license will be

right thereunder may be requirements and conditions with approved, the Commission will apply
transferred assigned. or in any manner respect to the licensee's receipt. the criteria set forth in 9 6123
* disposed of; either voluntarily.-directly possession. and disposal of source. ' 6127 ' ipIkaton for rwal o does.
or indirectly. through transfer of control special nuclear or byproduct material as
-of the license to any person. only if the it deems appropriate or necessary in (a) Any expiration on a license
Commission finds, after securing full order to: I applies only to the above ground
Information, that the transfer is in (1) Promote the comM' on defense and' activities and to the authority to dip
accordance with the provisionsof the *'- 'of waste. Failure to renew the license m
Atomic Energy Act and gives its consent s ty: no way relieves the licensee of
Aoic Energy cth and gv t lcnsent (2) Protect health or to minimize .responsibility for carrying out site
in writing in the form of a license danger to life or property - closure. postclosure observation and

amedment.' .coue otlsr bevto n
m(b The licensee shall submit written (3) Require such reports and the transfer of the license to the site owne.

statements underboath upon request of --keeping of records. and to provide for An application for renewal or an
the Commission. at any time before such inspections of activities under the application for closure under I 1.28
termination of the license, to enable the license that may be necessary or must be filed at least 30 days prior to
Commission to determine whether or appropriate to effectuate the purposes of license expiration
not the license should be modified the Act and regulations thereunder (b) Applications for renewal of a
suspended. or revoked . ' (i) Any licensee'who receives and license must be filed In accordance with

.(c) The license will be terminated only' possesses special nuclear material I I 61.10 through 81.16 and 6120.
on the full Implementation of the final under this part in quantities that would Applications fordosure must be filed in
closure plan as approved by the be subject to the requirements of I 70.24 accordance with II 61.20 and 612.
Commission, including postclosure of Part 70 of this chapter shall comply Information contained In previous
observation and maintenance. with the requirements of that section' applications statements or reports filed

(d) The licensee shall be subject to the The licensee does not need to consider -with the Commnission under the license
provisions of the Atomic Energy Act the quantity of materials which it has may be incorporated by reference if the
now or hereafter in effect, and to all disposed. - references are clear and specific.
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(c) In any case in which a licensee has
timely filed an application for renewal
of a license. the license for continued
receipt and disposal of licensed
materials does not expire until the
Commission has taken final action on
the application for renewal.

(d) In determining whether a license
will be renewed. the Commission will
apply the criteria set forth in 1 61.23.

61.28 Content of applicatkn for dosu
(a) Prior to final closure of the

disposal site. or as otherwise directed
by the Commission. the applicant shal
submit an application to amend the
license for closure. This closure
application must Include a final revision:
and specific details of the disposal site..
closure plan included as part of the
license application submitted under

e 6l.12(g) that includes each of the
Molowing.- .f
; (1) Any additional geologic.

hydrologic, or other disposal site data
pertinent to the long-term containment
of emplaced radioactive wastes
obtained during the operational period.

(2) The results of tests, experiments.
or any other analyses relating to backfill
of excavated areas, closure and sealing.
waste migration and interaction with
emplacement media, or any other tests.
experiments. or analysis pertinent to the
long-term containment of emplaced
waste within the disposal site.

(3) Any proposed revision of plans for
(i) Decontamination and/or

dismantlement of surface facilities:
(II) Backfilling of excavated areas; or
(liI) Stabilization of the disposal site

for post-closure care.
(4) Any significant new information

regarding the environmental impact of
closure activities and long-term
performance of the disposal site.

(b) Upon review and consideration of
an application to amend the license for
closure submitted In accordance with
paragraph (a) of this section. the
Commission shall issue an amendment
authorizing closure if there is reasonable
assurance that the long-term
performance objectives of Subpart C of
this part will be met.

I 61.29 Postdosurn observaon and
mnahntanarce.

Following completion of closure
authorized in I 81.28, the licensee shall
observe, monitor and carry out.
necessary maintenance and repairs at
the disposal site until the site closure is
complete and the license is transferred
by the Commission in accordance with
1 6130. Responsibility for the disposal
site must be maintained by the licensee
for a minimum of 5 years.

I 61.30 Trowsfer of Seen".
(a) FollowiIng closure and the period

of post-closure observation and
maintenance. the licensee may apply for
an amendment to transfer the license to
the disposal site owner. The license
shall be transferred when the
Commission finds:

(1) That the closure of the disposal
site has been made In conformance with
the lcensee's disposal site closure plan.
as amended and approved as part of the
license:

(2) That reasonable assurance has
been provided by the licensee that the
performance objectives of Subpart C of
this part are met

(3) That any funds and necessary
records for care will be transferred to
the disposal site owner.

(4) That the post-closure monitoring
program Is operational for :
implementation by the disposal site
owner and

(5) That the Federal or State
government agency which will assume
responsibility for custodial care of the
disposal site is prepared to assume
responsibility and assure that the
institutional requirements found
necessary under I 81.23(g) will be met.

1 61.31 Teminstion of Hoenes.
(a) Following any period of custodial

care needed to meet the requirements
found necessary under § 61.23. the
licensee may apply for an amendment to
terminate the license.

(b) This application must be filed, and
will be reviewed, in accordance with the
provision of i 81.20 and of this section.

(c) A license Is terminated only when
the Commission finds:

(1) That the institutional care
requirements found necessary under
§ 61.23(g) have been met and

(2) That any additional requirements
resulting from new information
developed during the custodial period
have been met.

Subpart C-Performance Oblectives

5 61.40 General requirerneoL
Land disposal facilities must be sited.

designed. operated. closed. and
controlled after closure so that
reasonable assurance exists that
exposures to humans are within the
limits extablished in the performance
objectives in II 61 .41through 6144.

161.41 Protsctionofthegeers9l
poptdam on trom relase of radloactivity.

Concentrations of radioactive
material which may be released to the
general environment in ground water.
surface water, air, soil, plants. or
animals must not result in an annual

dose exceeding an equivalent of 25
millirems to the whole body. 75
milllrems to the thyroid. and 25
millirems to any other organ of any
member of the public. In addition.
concentrations of ratioactive material in
groundwater must not exceed the
maximum contaminant levels
established in the National Primary
Drinking Water Standards (40 CFR Part
141) at the nearest public drinking water
supply (a limit of 10 pCi/i above.
background must be used for uranium
and thorium).

5 61.42 Protection of Individuas from
Inadvertent Intrusion.

Design operation and closure of the
land disposal facility must not result in
conditions where any individual
inadvertently intruding into the disposal
site and occupying the site or contacting
the waste after active institutional
controls over the disposal site are
removed, could receive a dose to the
whole body in excess of 500 eaihirem per
year.

5 61.43 ProtectIon of Indbiduals durng
Operatln.s.

[)1

Operations at the land disposal
facility must be conducted in
compliance with the standards for
radiation protection set out in Part 20 of.%
this chapter.

5 61.44 StablIty of the disposal site aer
closure.

The disposal facility must be
designed. used, operated. and closed to
achieve long-term stability of the
disposed waste and the disposal site
and to eliminate the need for ongoing
active maintenance of the disposal site
following closure so that only
surveillance, monitoring. or minor
custodial care are required.

Subpart D-Tchnlcal RequIrement
for Land DIsposal Facilties
§ 61.50 D sposal Ate sutbility .

requlrements for land disposal.

(a) Disposal site suitability for near-
surface disposaL

(1) The purpose of this section is to
specify the minimum characteristics a
disposal'site must have to be acceptable.
for use as a near-surface disposal site.
The primary emphasis in disposal site
suitability Is given to isolation of
wastes, a matter having long-term
impacts. and to disposal site features
that assure that the long-term.
performance objectives of Subpart C of
this part are met. as opposed to short-
term convenience or benefits. *
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(2) The disposal site shall be capable this part or significantly mask thi disposed of so that the top of the ate
of being characterized. modeled. environmental monitoring program. is a minimum of 5 meters below the

* analyzed and monitored. ' * ' -: '' ' (b) Disposal site'suitability ** - surface of the cover or must be disposed*
(3) Within the region or state'where requirements for land disposal other of with natural or engineered barriers

the facility Is to be located. a disposal than near-surface (reserved). that are designed to protect against an
'site should be selected so that projected A 6151 D A' d inadvertent Intrusion for at least 500
population growth and future -p dJgn for .and years.

-developments are not likely to affect the dispoL - (4) Wastes must be emjplaced in an
ability of the disposal facility to meet (a] Disposal site design for near- orderly manner that maintains the
the performance objectives of Subpart C surface disposal * - package integrity during emplacement
of this part. () Site design features ust be and disposaL

(4) Areas t be av toward long-term isolation an (5) Void spaces between waste
(4) re~smust avoke.~.havig ",avoidance of the need for continuing

economically significant natural ; packages must be filled withearth or
which, eploited would .active maintenance. - *, paIgs utbefledwt erhoresources which. if exploited would Te i a e other material to reduce future

.result in failure to meet the performance :.- (2) The disposal site design arid subsidence within the fill. 7
objectives of Subpart C of this part. operation must be compatible with the (6) Waste must be placed and covered

objetivs o Supar C f tis art disposal site closure and'itabilization
(5) The disposal site must be generally plan a.nd lead to disposa* l sltid'61re in a manner that limits ,the gamma

well drained and free of areas of plnaula odsoa iecoue radiation at the surface of the cover to.
flooding or frequent ponding.'Waste . at levels that are within a few percent
* '"disposal shall not take 'place in ai la)* the performance objectives of Subpart C level theatarelwithin a f perentof thiis poulder rartlbemeL C Of mabovefthe natural background leiels of
year flood plaln.'coistal high-''iaard ( The disposal site m tsithe site. m

171 The disposal sitand. ust ' 'gned m(7)
* (thUpsrewiam. into th e are must benr o complement and Itprove the ability The boutdaries and loca tions of

i'Gxceptostrea drainag aeureasm us i t can 0 co an ;'ti a' - chS dsure'o ntrl snta(g.trenchs: must b

minimizedbtoedecrease the amount of .. of the disposal site's natural -i: - eacdispoa onit (e treches) mse be accurately located and 'mapped by

Xrunoff which could erodeo or innndate charfacterisict dainse that Sbay b ns of a land of mea survey. Near-surface
wastedisposal units. dobjectives of Subpart C of units must be arked in such a

(7) me . E - .Th e disposal site must pvi this part will bey met. po
sufficient depth to the d rater table that (4) Cover elsn t be de wtied to h ay thate thile boundarieshof peahuneit
ground water intreion. perennial or prevent wates d in ltoratiohe tcodirct ca buffe r easinl dextlend T ree permanent

wastin e willnot'ccur.t sprectlating or surface water awaay from s y e outro os, re
otherwise. Into the the bre -all an d tc rect of I to United States Geological Survey
The Commission will consider de griadin by sterae gto eito ,ogi (USS) orNationaloGeadetic Survey
exceptions to this requirement If it can dispon ' s measurey cont statns: mus ec
be conclusively shown that disposal site processes and biatic activity. (Ns)bsurveyd ontrol sitaton mcstabe
characteristics wil rsl n difso . *. (5) Surface features must direct esalse o h ietofcltt

s egthet means offusi o surface water drainage away from - surveys. The USG or NGS control
riong the pedi ovement athe rat Disposal units at velocities and fo stations must provide horizontal and
prfdovmant willtresul t It p o gradients which will not result e in vertical controls as checked agaInst

erosiott a wy relllureqie eeofnleng ctive SCS or NGS record files.
objectives of Subpart C of this part maisnotenae winl thequtr oe. .a (8) A buffer zone of lanid must'be

impacts. . ; - - ~~~ aindtenan In the futue -;.st lsr o an ipslfclte

being met. m be ai w r (a) Th e disposal site m be maintained between any buried wa'e
- (8) Any groundwater discharge to the ith and the disposal site boundary. The

surface within the wdisposal site must not wo segregatedurstage the ontact ) buffer zonet shall extend at least 100 feet
originate within the hydrogeolagic unit testnedring watera the wasted of outward from the outermost waste.

use f blyor h disposal. stiten wato with thete'uin disposal units.wihaesfiinl odce roeainlmrtr~

u-tsed fort dispos'may rel. de defesi* ' disposal, and the contact of percolating - dal units.
(9) Areas must bedavoided where o sai water with as afe B(9) Adequate closure and stabilization

tectonic processes such as faulting. di posal.. - t measures must be carried out as each'

-~~~~ ~ ~~~ (l7 The disposal site shall bo e dsoe fi codn e witsted yrlg elg n esooyo

f1olding. seismic activity, or vulcanism ()Tedsoasiehllbusd disp'sal unit (e.g.. each trench) is filled
may occur with such frequency and exclusively for the disposal ofand covered.
aextent to significantly affect the ability radioactive wastes. .o. - . (0) Active waste disposal operatio
of the dISPosal'site to meet the: '' (b) Disposal site design for their than v must not have an adverse effect on
performance objectives of Subpart C o intearurface d o (reered. cm pleted clovure and stabilization

*'this part or may preclude defensible .measures..

modeling and prediction of long-term §.. 61.52 Land disposalfadfcilt pertion .. (b) Facility oprations and dispo6sal
.impat' " ' '.ad ipsl ~ ~Site closure for land disposal facilities.

(10) Areas musiit be avoided where ' (a) Near-surface disposal facility other than near-surface (reserved).
surface geologic processes such as mass operato anddsoaiecoue
'wasting. erosion. slumping. landsliding.' (1) Wastes designated as Class'A 161.53 'Environnflmftaimonltorfrs.
or weathering occur with such'frequency segregated, pursuant tol1 61.55. must be' (a) At the time a license appilication is,

,and extent to significantly affect the •~segregated from other wastes by placing submitted, the applicant shall have.
..~abilityo the disposal site to meet the in disposal units which are sufficiently conducted a preoperational monitoring

performnance objectives of Subpart C'of separated from other units so that there 'program to provide basic environmental
*this part or may preclude defensible 'is no interaction between thm.data on the disposal site characteristims
modeling and prediction of long-term '"'(2) Wastes designated as ClassB ,The applicant shall obtain informatiou
'impacts.. ." ' ' 'stable.'pursuant to i 61.55. shall be about the ecology. meteorology.-climate.

,(12) The disposal site mnu-stnot be' disposed of In accordance with the: hydrology.' geology, and seismology Of
located where nearby facilities or .1.requirements of paragraphs (a)(4) the disposal site.;For those
activities 'Could adversely impact the :_,through (10) of this sections' .- - characteristics that are'iubje~t to.
ability of the site to meet the 7* .(3) Wastes designated as Class C seasonal variation, data must cover at
performance objectives of Subp~art C of intruder, pursuant to 1 61.55. must be least a twelve month period.
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(bl During the land disposal facility
site construction and operation. the
licensee shall maintain a monitoring
program. Measurements and
observations must be made and
recorded to provide data to' evaluate ti
potential health and environmental
impacts during both the construction
and the operation of the facility and
enable the evaluation of long-term
effects and the need for mitigative
!measures.
' (c) After the disposal site is closed.
the licensee responsible for post-
operational surveillance of the dispos;
site shall maintain a monitoring syster
based on the operating history and the
closure and stabilization of the dispos
site. The monitoring system must be
capable of providing early warning of
migration of radionucildes from the
disposal site.

(d) The licensee must have plans for
taking corrective measures if migration
of radionuclides would incidate that tl
performance objectives of Subpart C
would not be met.

* 61.54 Atternativerulreqtea tor
design and operations.

The Commission may. upon request
on its own initiative. authorize

provisions other than those set forth in
I I 61.51 through 61.53 for the
segregation and disposal of waste and
for the design and operation of a land
disposal facility on a specific basis. if it

he finds reasonable assurance of
compliance with the performance
objectives of Subpart C of this part

§ 61.SS Waste classification.
Radioactive wastes are defined to fall

within one of the following categories:
(a) Class A segregated waste is waste

that is segregated at the disposal site
al and disposed of with only minimum
n requirements on waste form and

characteristcLa.-and has the following
al properties:

(1) the radioisotope concentration
does not exceed the values shown in
Column 1. Table 1. of this section: and

(2) the physical fomn and:.*
characteristics must meet the minimum
requirements set forth in I 61.58(a).

he (b) Class B stable waste is waste that
must meet more rigorous requirements
on waste form to assure stability after
disposal. and has the following
properties:

(1) the radioisotope concentration
or exceeds the concentration's shown in

Column 1; and.

Table I
. . .

Con~~w CO&Vd Co~,v 3I' '

Any NW1-We les VW 5 Tom 700 70.000 Thewotal my` f g ach .
.40 10' Thowtcal spaacf ac"..

C4 0.5 0.6 0.0.'
14-59-. 2. 2*2 22.
co-TM 70 70.OM0 Thewe7g mals.sf¶i sect aI4*t.

-W 2s.5 70 t
"44 b- 0.002 . 0.02 0.002.
9-90 '0.04 150 700.
Tc-S9 0.3 0.3 0.1.
1-129 0.006 0.006 0.00°.'
CS-135. . . *4 $4 84.
CS.j3________________ 1.0 44 4100
Ewrgchd Lk . .04 0.04 0 04.
l4a1val or Depiled vw a 0.05 0.05 0,05.
ftia-ew" gwrwwac o4-opa. la nAdeg
PU-241 350 iG.

|- flobf *' U _-~ S A_ -_ _ , II _- ....- _

exceed those shown in Column Za and
(2) The physical form and

characteristics meet the minimum and |
stability requirements set forth in
1 61.56 of this part.

(d) Waste that has a radioisotope
concentration that exceeds the values
shown in Column 3. Table I of this
section. is not generally acceptable for
near-surface disposal and shall not be
disposed of without specific
Commission approval pursuant to
I 61.58 of this part.

9 61.56 Waste ctmarxtertatis..

(a) The following requirements are
minimum requirements for all classes of
waste and are intended to facilitate
handling at the disposal site and provide
protection of health and safety...

(1) The"iaste must e packagd' and
the waste form and packaging must
meet all applicable transportation
requirements of the Commission set
forth in 10 CFR Part 71 and of the
Department of Transportation set forth
in 49 CFR Parts 171-179. as applicable.

(2) Wastes must not be packaged for
disposal in cardboard or fiberboard
boxes.

(3) Waste containing liquids must be
packaged in sufficient absorbent
material to absorb twice the volume of
the liquid. -

(4) Waste must not be readily capable
of detonation or of explosive
decomposition or reaction at normal
pressures and temperatures. or of
explosive reaction with water. '

(5) Waste must not contain. or be
capable of generating. quantities of toxic
gases. vapors, or fumes harmful to
persons transporting. handling. or
disposing of the waste. - -- '

*(6) Wastes must not be pyrophoric.
Pyrophoric materials contained in
wastes shall be treated.'prepared. and
packaged to be nonflarnmable;:
' (7) Wastes in a gaseous form must be

packaged at a pressure that does not
exceed one atmosphere at 20' C Total'
activity must not exceed 100 curies per
container.

(8) Wastes containing biological.
pathogenic, or infectious material must
be treated to reduce to thee maximum
extent practicable the potential hazard.

(b) The requirements in'this. section
.are intended to provide stability of the
waste for at least 150 years. Stability is
intended to assure that the waste does
not degrade and promote slumping.
collapse. or other failure of the disposal
unit and thereby lead to water
infiltration. Stability is also a factor in
limiting exposure to an inadvertent
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(2) The physical form and-
characteristics of the waste must meet
the minimum and stability requirements
set forth in I 61.56&

(c) Class C intruder waste is waste
that not only must meet more rigorous

requirements on waste form to assure
stability but also requires special
measures at the disposal facility to.
protect against inadvertent intrusion.
This'class has the following properties:

(11 The radioisotope concentrations
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intruder. since it provides a recognizable
and nondispersible waste.

(1) Waste must have structural
* stability. A structurally stable waste
form will maintain its physical;
dimensions within 5% and its form.
under the expected disposal conditions
of compressive load of 50 psi. and
factors such as the presence or moisture.
and microbial activity. and internal'
factors such as as radiation effects and
chemical changes. Structural~stability
can be provided by the waste form
Itself, processing the waste to a stable
form, or placing the waste In a disposal
container or structure that provides
stability after disposal;

(2) Notwithstanding the provisions in
I 61.58(a)(3). liquid wastes; or wastes
containing liquid, must be converted
into a' form that contains as little' free
standing noncorrosive liquid as Is
reasonably achievable. but in no case
shall the liquid exceed 1% of the volume
of the waste.

(3) Void spacs' within the waste and
between the waste and its-package'nust

'be reduced to the extent practicable.
-1... Lbfn. ..

Each package of waste must be
clearly labeled to Identify whether it is
Class A segregated Class B stable, or
Class C intruder. in accordance with
1 61.55. - * - -

51.S Alternative requirements for ate
clascatitn and characteritics.

The Commission may, upon request or
on its own initiative. authorize other
provisions for'the classification and
characteristics of wasie on a specific
basis, If. after evaluation; of the specific
characteristics of the waste disposal
site, and method of disposal. it finds
reasonable assurance of compliance
with 'the performance objectives in
Subpart C of this part.

161.59 Institutional requements.
(a) Landownership. Disposal of.

radioactive waste received from other
persons may be permitted only on land
owned in fee by the Federal or a State
government. . -, . .

(b) Institutional control. The land
owner or custodial agency shall carry
out an active institutional control '
program to physically control access to
the disposal site following transfer of
control of the disposal site from the_
disposal site operator. The active
control program must also include. but
not be limited to. carrying out an
environmental monitoring program at
the disposal site, periodic suveillance.
minor custodial care. and other
requirements as deterrmined by the
Commission and administration of funds

to cover the costs for these activities.
The period of active controls will be
determined by the Commission. but
active controls may not be relied upon
for more than 100 years following
transfer of control of the disposal site to
the owner.

Subpart E-Flnanclal Assurances

I 61.61 Applcant qualification and
assurances.

Each applicant shall show that it
either possesses the necessary funds or
has reasonable assurance of obtaining
the necessary funds, or by a
combination of the two, to cover the
estimated costs of conducting all.
licensed activities over the planned
operating life of the project, including
costs of construction and disposal.

§ 61.62 F tndIng for disposal site closure
and stbUzatlon"

(a) The applicant shall provide
assurances prior to the commencement
of operations that sufficient funds will
be available to carry out disposal site
closure and stabilization, including: (1)
'decontamination or dismantlement of
land disposal facility structures: and (2)
closure and stabilization of the disposal
site so that following transfer of the
disposal site to the owner, the need for
ongoing 'active maintenance is
eliminated and only minor custodial
care. surveillance 'and monitoring are
required These assurances shall be'
based on Commission approved cost
estimates reflecting the Commission
approved plan for disposal site closure
'and stabilization. The applicant's cost
estimates must take into account total
capital costs that would be incurred if
an independentcontractor were hired to
perform theclosure and stabilization
work. e . ;

(b) In order to avoid unnecessary
duplication and expense. the'
Commission will accept financial
sureties that have been consolidated
with earmarked financial or surety
arrangements established to meet
requirements of other Federal or State
agencies and/or local governing bodies
for such decontamination. closure and
stabilization. The Commission will
accept this arrangement only if they are
considered adequate to satisfy these
requirements.and that the portion of the
surety which covers the closure of the
disposal site is clearly identified and
committed for use in accomplishing
these activities. , - .

I(c) The licensee's surety mechanism
will be reviewed by the Commission
annually to assure sufficient funds for
completion of the closure plan if the

work has to be performed by an
independent contractor.

(d) The amount of surety liability
should change in accordance with the
predicted cost of future closure and'
stabilization. Factors affecting closure
and stabilization cost estimates include
inflation: increases' in the amount of

1disturbed land changes in engineering
plans;'closure 'and stabilization that has
already been accomplished and any
other conditions affecting costs. This
will yield a surety that is at least
:sufficient at all times to cover the costs
of closure of the disposal units that are
expected to be used before the next
license renewal., '

(e) The terrn of the surety mechanism
must be open ended unless it can be
demonstrated that another arrangement
would provide an equivalent level of
assurance. This assurance could be
provided with a surety mechanism
which is written for a specified period of
time (e.g.. five years) yet which must be
'automatically renewed unless the party
who issues the surety notifies the
beneficiary (the Commission) and the
principal (the'licensee) not less'than 90
days prior to the renewal date of its
intention not to renew. In such a
situation the licensee must submit a
replacement surety within 30 days after
notification of cancellation. If the'
licensee fails to provide a replacement
surety acceptable to the Commission.
the Commission will collect on theoriginal surety. -

(0 Proof of forfeiture must not be
necessary to collect the surety so that in
the event that the licensee could not
provide an acceptable replacement
surety within the required time. the
surety shall be automafically collected
prior to its expiration. The conditions
described above would have to be
clearly stated on any surety initrumer
which is not open-ended. and must be
agreed to by all parties. Uability under
the surety mechanism must remain in
effect until the closure and stabilization
program has' been completed and
approved by the Commission and the
licensie has been transferred to the site
owner.

(g] Financial surety arrangements
generally acceptable to the Comrnission
iinclude: surety bonds.'cash deposits.
certificates of deposit. deposits of.
government securities. escrow accounts.
irrevocable letters or lines of credit.
trust funds, and combinations of the
above or such types of arrangements as
may be approved by the Commission.
However. self insurance. or any
arrangement which essentially
constitutes pledging the assets of the
licensee. will not satisfy the surety
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requirement for private sector
applicants since this provides no:
additional assurance other than that
which'already exists through license
requirements.

161.63 Financal assuranco for
kIstituttonal control

(a) Prior to the issuance of the license,
the applicant shall provide forr
Commission review and approval a
copy of a binding arrangement. such as
a lease. between the applicant and the
disposal site owner that ensures that
sufficient funds will be available to'
cover the costs of monitoring. and Any
required maintenance during the
institutional control period. The binding
arrangement will be reviewed
periodically by the Commission to
ensure that changes in inflation.
technology and disposal facility.
operations'are reflected in the"
arrangements.,

(b) Subsequent changes to the binding
arrangement specified In paragraph (a)
of this section relevant to institutional
control shall be submitted to the
Commission for approvaL

Subpart F-Participation by State
Governments and Indian Tribes

§61.70 Scope.
* This subpart describes mechanisms
through which the Commission will.
implement a formal request from a State
or Tribal government to participate in
the review of a license application for a
land disposal facility. Nothing In this
subpart may be construed to bar the
'State or tribal-governing body from
participating in subsequent Commission
proceedings concerning the license
application as provided under Federal
law and regulations.

5 61.71 State and tribal government
consultation.'

Upon request of a State or tribal
government body. the Director may
make available Commission staff to
discuss with representatives of the State
or tribal governing body information,
submitted by the applicant. applicable
Commission regulations. licensing-
procedures. potential schedules. and the
type and scope of State activities In the
license review permitted by law. In
addition, staff will be made available to
consult'and cooperate with the State or
tribal governing body in- developing
proposals for participation in the license
review.

I 61.72 . FlUng of proposals for State and
tribal participation.

(a) Following publication in the
Federal Register of the notice of
docketing. but no later than 120 days

following docketing 'of an application
submitted under 1 61.20. a State or!
tribal-governing body potentially'
affected a near-surface disposal facility
at the proposed site may submit to the
Director a proposal for participation in
the review of the license application. A
State or tribal governing body may also
submit to the Director a proposal for
participation in the review of any
subsequent application for license
renewal or amendment..

(b) Proposals for participation in the
licensing process must be made in
writing and must be signed by the
Governor of the State or the official
otherwise provided for by State or
Tribal law.

(c) At a minimum, proposals must
contain each of the following Items of
information: ' : -' ''..

(1) A general'description of how the
State or tribe wishes to participate in
the licensing process specifically
identifying those issues It wishes to
review.

(2)'A description of material and'
information which the State or tribe
plans to submit to the Commission for
consideration in the licensing process. A
tentative schedule referencing steps in
the review and calendar dates for
planned submittals should be included.

(3) A description of any work that the
State or tribe proposes to perform for
the Commission in support of the
licensing process.

(4] A description of state or tribal
plans to facilitate local governmentand
citizen participation..

(51 A preliminary estimate of the types
and extent of impact which the State
expects, should be a disposal facility be
located as proposed.

(6) If desired. any requests for
educational or information services
(seminars, public meetings) or other
actions from the Commission such as
establishment of additional Public'"
Document Rooms or exchange of State
personnel under the Intergovernmental
Personnel Act.

§61.73. Commissionapprovalof
proposals.

(a) Upon receipt of a proposal
submitted in accordance with 5 6172.
the Director will arrange for a rmeeting
between the representatives of the State
or tribal governing body and the'
Commission staff to discuss the '
proposal and to ensure full and effective
participation by the State or tribe in' the
Commission's license review.'

(b) If requested by a State or tribal
governing body.' the Director may
approve all or any part of a proposal if
the Director determines that:

(1) The proposed activities are within
the scope of Commission statutory
responsibility and the type and
magnitude of Impacts which the State or
tribe may bear are sufficient to justify
their participation: and.

(2) The proposed activities will
contribute productively to the licensing
review. '

(c) The decision of the Director will be
transmitted in writing to the Governor or
the designated official of the tribal.
governing body.

(d) Upon the written request of the
Governor or the tribal official. any
detc.rmination of the Director under this
section may be reviewed by the
Commission.

Subpart G-Records, Reporta, Testt.
and Inspectio ns

5 61.6 MInte~naCe of records, reports
and transfers.

(a) Each licensee shall maintain any
records and make any reports in.
connection with the licensed activities
as may be required by the conditions of
the license or by the rules. regulations.
and orders of the Commission.

(b) Records which are required by the
regulations in this Part or by license
conditions must be maintained for a
period specified by the appropriate
regulations in this chapter or by license
condition. If a retention period is not
otherwise specified. these records must
be maintained and transferred as a
condition of license termination unless
the Commission otherwise authorizes
their dispostion.

(c) Records which must be maintained
pursuant to this Part may be the' original
or a reproduced 'copy of microfilit if this
reproduced copy or microfilm is capable
of producing a clear and legible copy.

(d) If there is a conflict between the
Commission's regulations in this part.
license condition. or other written'
Commission approval or authorization
pertaining to the retention period for the
same type of record, the longest
retention period specified takes
precedence.
-(e) Notwithstanding paragraphs (a)

through (d) of this section, copies of
records of the location and the quantity.
of radioactive wastes contained in the
disposal site must be transferred upon
license termination to the chief '
executive of the nearest municipality.
the chief executive of the county in''
which the facility is located. the county
zoning board or land development and
planning agency. the state governor and
other State, local and Federal
governmental agencies as designated by

I
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the Commission at the time of license 1 61.81 Tests at land dlsposal faciltties. application after it is received and a

termination. (a) Each licensee shall perform. or ' copy of the tendered application will be

(f) Each licensee shall comply with the permit the Comrtission to perform. any available for public inspection in the

reporting requirements of 1 30.55 of this tests as the Commission deems Commission's Public Document Room.

chapter. § 40.64 of this chapter. and appropriate or necessary for the 1717 H Street. NW.. Washington. D.C.

I 70.53 and I 70.54 of Part 70 of this administration of the regulations in this -Generally, that determination will be

chapter if the quantities or activities of Part. including tests of: - made within a period of thirty (30) days.

materials received or transferred exceed (1) Radioactive wastes and facilities * *

the limits of these sections. Inventory used for the receipt. storage. treatment. (b) Each application for a license to

reports are not required for materials handling and disposal of radioactive receive radioactive waste from other

afterdisposal. wastes persons for disposal under Part 61 of

(g) Each licensee authorized to (2) Radiation detection and this chapter and the accompanying

dispose of radioactive waste received monitoring instruments, and environmental report shall be processed'

from other persons. shall. upon each (3) Other equipment and devices used in accordance with the'provisions of this

issuance of its annual financial report. if in connection with the receipt, paragraph.

any. including any certified financial possession. handling, treatment, storage. '- (1) To allow a determination as to

statements. file a copy thereof with the or disposal urf ruditactive waste. .whether the application or-

Commission in order to update the
information base for determining . § 61.82 Commsslion Inspections of land environmental report is complete and

financial qualificationsrdtm to disposal facilltla.' - acceptable for docketing.'it will be

.. (h)(i) Each licensee authorized to (a) Each licensee shall afford to the' initially treated as a tendered documet

disposeof waste materials-received Commission at all reasonable times and a copy will be available for public

from other pe'rsons. pursuant to this opportunity to inspect radioactive wasie inspection 'inthe Com ission's Public

part. 'shall submit annual reports to the and the premises. equipment;' Document Room. 1717 H Street. NW.

appropriate Commission regional office' operationsvind facilities in which' Washington. D.C. One original and two

shown in Appendix D of Part 20 of this radioactive wastes are received. copies shall be filed to enable this

chapter. with copies to the Director of 'possessed. handled, treated. stored.-or determination to be made;

the Office of Inspection and 'disposed. (i) Upon receipt of a tendered

Enforcement and the Director of the (b) Each licensee shall make available'. application, the Com-mission will publisc

Division of Waste Management. to the Commission for inspection, upon In the Federal Register notice of the filed

USNRC. Washington. D.C. 20555. reasonable notice, records kept by it application and Will notify the

Reports shall be submitted by the end of'' pursuant to the regulations in this governors legislatures and other

the first calendar quarter of each year chapter. Authorized repesentatives of appropriate State. county, and muncipal

for the preceding year. (2) the reports the Commission may copy. for the officials and tribal governing bodies of

shall include (i) specification of the Commission's use, any'record required theStates and areascontaining or

quantity of each of the principal to be kept pursuant to this part. potentially affected by the activities at

released to unrestricted the proposed site and the alternative
radionuclides reesd ourstitd 61.83 VIolatIons. stsTeCmiso ilIfr hs

areas in liquid and in airborne effluents sites The Commission will inform these

during the preceding year. Iii) the results An injunction or other court order officials that the Commission staff will

of the environmental monitoring may be obtained prohibiting any be available for consultation pursuant ta

r ( violation of any provision of the Atomic § 61.71 of this chapter The Federal

disposal site omaintenance activities (iv) Energy Act of 1954. as amended, or any ' Register notice will note the opportunity

summary of activities and quantities of regulation or order issued thereunder. A for interested persons to submit views

:radionuclides disposed of. (v) any court order may be obtained for the and comments on the tendered

instances in'which observed site payment of a civil penalty imposed -"application for consideration by the

characteristics were different from those pursuant to section 234 of the Act for ' Corqmissi6n and applicant.

described in the application fr a - :violation of section 53. 57. 62. 63. 81. 82. (ii) The Commission will also post a

license. and ivi any other information - 101 103.104.107 or 109 of the Act. or' 'public notice in a newspaper or

the Commission may require. If the - section 206 of the Energy Reorganization newspapers of general circulation in the

quantities of radioactive materials 'Act of 1974 or any rule affected States and areas summaricing

released during the reporting period. ' The' following'amn'endments are- also inomto cotie in th pplcn

monitoring results, or maintenance made to existing 'parts of the regulations ' tendered application and noting the

performed are significantly different in this chapter. ' ' opportunity to submit views and

from those expected in the materials - 'comments.

previously reviewed as part of the PART 2-RULES OF PRACTICE (iii) When the Director of Nuclear

'licensing action, the report must cover ' 2. In I 2.101. paragraph (a)(2. (b). and Material Safety and Safeguards

this specificallye s (d) are revised to read as follows: ' determines that the tendered documerI

(i) Each licensee shall report in 2 -0 Flun ofplt andacceptab le for

accordance with the requirements of r 2 .FUnns of applcation. docketing a docket number will be

1 70.52 of this chapter. ' ' (a) * - - '"assigned and the applicant will be

.(j) Any transfer of byproduct source. , '(2) Each application for a license for a - notified of the'deternination If it is

and special nuclear materials by the - facility will be assigned a docket ' determined that all or any part 'of the

licensee is subject to the requirements in number. However, to allow a tendered document is incomplete and

1 30.41 of Part 30 of this chapter. i 40.51 determination ias to whether an therefore not acceptable for processing.

of Part 40 of this chapter. and § 70.42 of -application for a construction permit or ' the applicant will be informed of this

Part 70 of this chapter. Byproduct. operating license for a production or determination aind the aspects in which

source and special nuclear material ' utilization facility is complete and ' the document is deficient."

means materials as defined in these acceptable for docketing. it will be ' ' (Z) With respect to any tendered

Parts, respectively. - initially treated as a tendered ' document that is acceptable for
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docketing. the applicant will be
requested to (i) submit to the Director of
Nuclear Material Safety and Safeguards
such additional copies as the regulations
In Parts 61 and 51 of this chapter require.
(ii) serve a copy on the chief executive
of the municipality in which the waste is
to be disposed of or. if the waste is not
to be disposed of within a municipality.
serve a copy on the chief executive of
the county In which the waste is to be
disposed of (iii) make direct distribution
of additional copies to Fede'ral. State.
Indian Tribe. and local officials in
accordance with the requirements of
this chapter and written instructions
from the.lDra-Itor of Nuclear Material
Safety and Safeguards and (iv) serve a
notice of availability of the application
and environmental report on the chief
executives or governing bodies of the
municipalities or counties which have
been identified in the application and
environmental repo'rt as the location of
all or part of the alternative sites if
copies are not distributed under
paragraph (b)(2)(iii) of this section to the
executives or bodies. All distributed
copies shall be completely assembled
documents identified by docket number.
Subsequently distributed amendments.
however. may Include revised pages to
previous submittals and. in such cases.
the'recipients will be responsible for
inserting the revised pages. In complying
with the requirements of paragraph (b)
of this section the applicant shall not
make public distribution of those parts
of the application subject to I 2.790(d).

(3) The tendered document will be
formally docketed upon receipt by the.
Director of Nuclear Material Safety and
Safeguards of the required additional
copies. Distribution of the additional
copies shall be deemed to be complete
as of the time the copies are'deposited
in the nail or with a carrier prepaid for-
delivery to the designated addressees.
The date of docketing shall be the date
when the required copies are received
by the Director of Nuclear Material
Safety and Safeguards. Within ten (10)
days after docketing. the applicant shall
submit to the Director of Nuclear
Material Safety and Safeguards a
written statement that distribution of the
additional copies to Federal. State.
Indian Tribe. and local officials has
been completed in accordance with
requirements of this section and written
instructions furnished to the applicant
by the Director of Nuclear Material
Safety 'and Safeguards.

(4) Amendments to the application
and environmental report shall be filed
and distributed'and a written statement
shall be furnished to the Director of
Nuclear Material Safety and Safeguards

in the same manner as for the initial
application and environmental report.

(5) The Director of Nuclear Material
Safety and Safeguards will cause to be
published In the Federal Register a
notice of docketing which Identifies the
State and location of the proposed
waste disposal facility and will give
notice of docketing to the governor of
that State and other officials listed in
paragraph (b)(3) of this section and, in a
reasonable period thereafter. publish in
the Federal Register a notice pursuant to
i 2.105 offering opportunity for a hearing
to the applicant and other affected
persons.
* . . ,,____..................................,_

(d) The Director of Nuclear Reactor
Regulation or Director of Nuclear
Material Safety and Safeguards. as
appropriate, will give notice of the
docketing of the public health and
safety. common defense and security.
and environmental parts of an
application for a license for a facility to
the Governor or other appropriate
official of the State in which the facility
is to be located or the activity is to be
conducted and will cause to be
published in the Federal Register a
notice of docketing of the application
which states the purpose of the
application and specifies the location at
which the proposed activity would be
conducted.

3. Section 2.103(a) is revised to read as
follows:

f 2.103 Action on applicationa for
byproduct, source, special nuclear materal
and operator Ikenu.

(a) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as
appropriate. finds that an application for
a byproduct. source, special nuclear.
material, or operator license complies
with the requirements of the Act. the
Energy Reorganization Act. and this
chapter. he will Issue a license. If the
license is for a facility or if it Is to
receive and possess high-level
radioactive waste at a geologic
repository operations area pursuant to
Part 60 of this chapter. the Director of
Nuclear Reactor Regulation or the
Director of Nuclear Material Safety and
Safeguards. as appropriate, will Inform
the State. Indian Tribe, and local
officials specified in I v 104(e) of the
issuance of the license.
* . . . .

4. Section Z104(e) is revised to read as
follows:

52,104 Notk of hearing.

(e) The Secretary will give timely
notice of the hearing to all parties an?
other persons. if any, entitled by law. I
notice. The Secretary will transmit a J
notice of hearing on an application for a
facility license or for a license for
receipt of waste radioactive material
from other persons for the purpose of
disposal under Part 61 of this chapter or
for a license to receive and possess
high-level radioactive waste at a
geologic repository operations area..
pursuant to Part 80 of this chapter to the'
governor or other appropriate official of
the State and to the chief executive of
the municipality in which the facility is
to be located or the activity Is t'o be
conducted or. if the facility is not to be
located or the activity conducted within
a municipality. to the chief executive of
the county (or to the Tribal organization
if it is to be so located or conducted
within'an Indian reservation). .

5. Section 2.105(a)(2) Is revised to read
as follows:

52.105 Notch of proposed acton.
(a) . *
(2) A license for receipt of waste

radioactive material from other persons
for disposal by the waste disposal
licensee under Part 81 of this chapter.
* . . . . .

8. Section 2.106 is amended by addi
a new paragraph (d) to read as follow.j

2.106 NotkoeoflIsac.

(d) The Director of Nuclear Matenal
Safety and Safeguards will also cause to
be published in the Federal Register
notice of. and will inform the State and
local officials or tribal governing body
specified in I 2.104(e) of any licensing
action with respect to a license to
receive radioactive waste from other
persons for disposal under Part 01 of
this chapter or the amendment of such a
license for which a notice of proposed
action has been previously published.

7. Section 2784 is amended by adding
a new paragraph (e). and by revising
paragraphs (a) and (b) to read:

52.784 Immediate ettectivene of inta
decision directing 1esurnc or a
of construction pn.rnlt ot operatrg
scanse.'

(a) Except as provided in paragraphs
(c). (d). and le) of this section. an initial
decision directing the issuance or
amendment of a construction permit. a
construction authorization. or an
operating license shall be effective
immediately upon issuance unless the
presiding officer finds that good cause
has been shown by a party why the
initial decision should not become
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imtiediately'effective. subject to the
review thereof and further decision by
the Commission upon exception's filed
by any party pursuant to § 2.762 or upoi
Its own motion."

(b) Except as provided in paragraphs
(c). (d). and (e] of this section. the,
Director of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards; as appropriate.'
notwithstanding the filing of exceptions
shall issiue a construction permits a
construction authorization. or an
operating license. or amendments
thereto authorized by an initial
decision. within ten (10) days from the
date of Issuance of the decision.

.(e) An initial decision directing the'
issuance of a license under Part 61 of
-thIs'chapter (relating to land disposal o.
radioactive waste) or any amendiment t
such a license 'authorizing actions whico
may significantly affect the health and
safety of the public. shall become'
effective only upon order of the '
Commission. The Director of Nuclear
Material Safety and Safeguards shall
not I sue a license under PaZ61 of this
chapter. or'any amnendment to such a
license which may significantly affect
the health and safety of the public. unti
expressly authorized to do so by the
Commission.,

PART 19-NOTICES INSTRUCTIONS,
AND REPORTS TO WORKERS;
INSPECTIONS

t92 lAmnended :
"8. Section 19.2 is amended by adding

'"81.: following "40. 60.'

.'1 19.3 (Amnw.-d*
9. In I 19.3. paragraph (d) is amended

by adding "61." following "40. 60."

PART 20-STANDARDS FOR
PROTECTION AGAINST RADIATION

1 20.2 (AmendoiW-
10. Section 20.2 is amended by addinj

-E1.- following "40. 60."

§ 203' [Amird^1dI
11. In 1 20.3. paragraph (a)[9) Is

amended by adding "61." following "40
60." " ' I ''

1Z. In 5 20.301. paragraph (a) is
amended by adding "e1." following -40
60." and paragraph (b) is revised to rea
as follows:

120.301. G.'C il requlr~fwnL

; (b) As authorized under 1 20.302 or
' ; Part 81 of this chapter. or

§20.302 [Amendedl

13. In I 20.=0Z. paragraph (b) is
removed. A

14. A new 5 20.311 is added to read as
follows:

120.311 Transferforidlxposaland
manifests.'

(a) Purpose. The requireiments'of this
section are designed to control transfers
and establish a manifest tracking system
and supplement existing requirements
concerning transfers and recordkeeping.

ib) Each shipment of radioactive
waste to a licensed land disposal facility.
must be accompanied by a shipment
manifest that contains the name. -
address. and telephone number of the
person generating the waste as well as
the name. address, and telephone

f' number of the person transporting the
o waste to the land disposal facility. The.
h ' manifest must also indicate as'

completely as practicable- the type of
waste: the waste volume and mass:

' radionuclide identity and concentration:
total radioactivity: and chemical form.
The solidification agent must be'
specified. Wastes classified as Class A
segregated. Class B stable.' or Class C
intruder in 1 61.55 of this part chapter
must be clearly identified as such in the
manifest. The total quantity of noted
isotopes identified in Table 1. Part 61 of
this 'chapter must be shown.

(c) Each manifest must include a
certification by the waste generator that
the transported materials are properly
classified. described. packaged. marked.
and labeled and are in proper condition
for transportation according to the
applicable regulations of the
Department of Transportation and the
Commission. An authorized --
representative of the waste generator
shall sign and date the manifest..

'(d) Any generating licensee who
transfers radioactive waste to a land
disposal facility or a licensed waste
collector or processor shall:.

(1) Prepare all wastes so that the
waste is classified according to § 61.55
and meets the waste characteristics
requirements in 61.56 of this chapter.

(2) Label each package of waste to
identify whatever it is. Class A

:: segregated.' Class B stable. or Class C
intruder waste. in accordance with
a 61.55 of this chapter -

t (3) Conduct a quality assurance
program to assure compliance with
§ § 61.55 and 61.56 of this chapter. the -
program must include management
audits:

(4) Prepa're shipping manifests to meet
the requirements of § 5 20.311 (b) and (c)
of this part:

(5) Forward a copy of the 'manifest to
the intended recipient, at the time of
shipment:

(6) Include one copy of the manifest
with the shipment:

U7 Retain a copy of the manifest until'
receipt of waste is acknowledged: and.

(8) Investigate late or missing.
shipments or any part of a shipment in
accordance with paragraph (h) of this
section.

(e) Any waste collector licensee who
handles only prepackaged waste shall:

(1) Acknowledge receipt of the wAste
from the generator within one week of
receipt:.

(2) Prepare a new manifest to reflect
consolidated shipments- the new

,manifest shall serve as a listing or index
'.for the detailed generator manifests.
Copies of the generator manifests shall
be a part of the new manifest. The
collector licenseeishall certify that
nothing has been done to the waste
which would invalidate the generatores
certification:' - '

- ''(3) Forward a copy'of the new
manifest to the land disposal facility
operator at the time of shipment;

(4) Include the new manifest with the
shipment to the disposal site:'

(5) Retain a copy of the manifest until
receipt of waste is acknowledged: and

'(6) Investigate late or missing
shipments or any part of a shipment in
accordance with paragraph (h) of this
section. '

(f0 Any licensed waste processor whe
treats or repackages wastes shall:

(1) Acknowledge receipt of the waste
from the generator within one week of
receipt:

(2) Prepare a new manifest that meets
the requirements of paragraphs (b) and
{c) of this section. Preparation of the
new manifest reflects that the processor
is responsible for the waste; :

(3) Prepare all wastes so that the
waste is classified according to 5'61.55
and meets' the waste characteristics
requirements in I 61.56 of this chapter.

(4) Label each package of waste to
identify whatever it is. Class A'
!segregated. Class B stable. -or Class C
intruder waste. in accordance with
5 61.55 of this chapter:

(5) A quality assurance program shall
be conducted to a'ssure'compliance with
- 81.55 and 61.56 of this chapter. The

- program shall include management
audits: '' -

(6) Forward a copy-of the new
manifest to the disposal site operator or

- waste collector at the time of shipment:
'(7) Include the new manifest with the

shipment:
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(8) Retain copies of original manifests' 120.401 Records ofsurvys, radlation
and new manifests until receipt of the monitoring, and disposaL
wastes Is acknowledg'ed and

(9) InvestJiate late or missing (b) Each licensee shall maintain
shipments in accordance with paragraph records in the same units used Is this
(h) of this section. ' part. showing the results of surveys

(g) The land disposal facility operator required by I 20.301(b). monitoring
shall: required by 51 20.205(b) and 20.205(c)

(1) Acknowledge to the shipper and disposals made under § § 20.302.
receipt of the waste within one week of 20.303. deleted i 20.304.' and Part e1 of
receipt The shipper to be notified is the this chapter.
licensee who last possessed the waste (C*
and transferred the waste to the (3) Records of disposal of licensed
operator. materials made pursuant to i I 20.302

(2) Following receipt and acceptance 20.303. deleted i 20.304 1: and Part 61 of
of a shipment of radioactive waste this chapter are to be maintained until
accompanied by a manifest' record on the Comnmission authorizes- their.
the shipment manifest the date of dsposition
receipt of the waste. the date of disposal *
of the waste. the location In the disposal 16. Section 20.408 is amended by
site. the condition of the waste packages adding a dew paragraph (a)(5J to read as
as received. and any evidence of leaking follows::d
ordamaged packkges or radiation or ' ' ' ' -. 120.408 Reports of personnel monitoring
contamination levels In excess of limits on temlnation of employment or work.
specified In DOT and Commission
regulations. The licensee shall also (a)*
briefly describe any repackaging (5) Receive radioactive waste fromother persons for disposal under part 61.-
operations of any of the waste packages of this chapter.
Included in the shipment. plus any other °
information required by the Commission
as a licenise condition: PART 21-REPORTING OF DEFECTS

(3) Sign. date, and certify that the AND NONCOMPLIANCE
transported materials have been
received. classified, handled, stored. and 121.2 (Amendedl
disposed of in compliance with 17. Section 21.2 is amended by
Commission regulations and all license inserting "S1". after "40. BO." in the third
conditions: line, and after "so. 60" In the final line.

(4) Maintain copies of all completed
manifests until the Commission § 213 lAmendedi
authorizes their disposition at transfer. .18. In 5 21.3. paragraphs (a)(3). (a) (a-
and - 1J(1). (a) (a-1)(2). and (kJ'are amended

(5) Notify the shipper (ie- the by adding "81." after "50. 60:'
generator, the collector. or processor) j 21.21 (,Amended j
and the Director of the nearest
Commission Inspection and - 19. Section 21.21 Is amended by
Enforcement Regional Office listed in adding "81."' after -50. 60." In
Appendix D of this part when a paragraphs (bflh](i) and (b)(1)(ii).

' shipment has not arrived within 60 days PRTS 30-RULES OF GENERAL
after the advance manifest was APPUCABILITY TO UCENSING OF
received. ' ' BYPRODUCT MATERIAL

(h) Late or missing shipments must:
(1) Be investigated by the shipper if 20. Section 30.11(c) is revised to read

the shipper has not received notification as follows:
of receipt within 20 days after transfer:' 30.11 specific exemptions.
and - '.' . . . . .

(2) Be traced and reported. The (c) Except as specifically provided in
Investigation shall include tracing the Part 61 of this Chapter. any licensee Is

_ shipment and filing a report with the exempt from the requirements of this
nearest Commission Inspection and part to the exent that its activities are
Enforcement Regional Office listed in subject to the requirements of Parts 60
Appendix D of this part. Each licensee and 61 of this chapter.
who conducts a trace investigation shall 21. In 1 30.32. paragraph (f) is
file a written report with the nearest amended to read as follows:
Commission's Regional office within 2
weeks of completion of the 130.32 Application for specific licenses.
investigation. -

15. In 1 20.401. paragraphs (b) and (f) An application for a license for the
(c)(3) are revised to read as follows: conduct of any activity which the

Commission determines will ' '
significantly affect the quality of the
environment shall be filed at least 9 l
months to commencement of J
construction of the plant or facility in
which the activity will be conducted and
shall be accompanied by any
Environmental Report required pursuant
to Part 51 of this chapter.

22. In 5 30.33, paragraph (a)(5) is
revised to read as follows:

930.33 General requtrements for
of specifc licenses.

(a) - *' '
(5) In the case of an application for a.-

license for the conduct of any activity
which the Commission determines will
significantly affect the quality of the
environment. the Director of Nuclear
Material Safety and Safeguards or his
designee. before commencement of
construction of the plant or facility in.
which the activity will be conducted. on
the basis of information filed and'
evaluations made pursuant to Part 51 of
this chapter. has concluded. after'
weighing the environmental, economic
technical. and other benefits against
environmental costs and considering
available alternatives; that the action
called for Is the issuance of the
proposed license. vith any appropriate
conditions to protect environmental
values. Commencement of constructirt
prior to such conclusion shall be '

grounds for denial of a license to receihe
and possess byproduct material in such
plant or facility. As ised in this
paragraph the term 'commencement of
construction" means any clearing of
land. excavation. or other substantial
action that would adversely, affect the
environment of a site. The term does not
mean site exploration. necessary roads
for site exploration. borings to
determine foundation conditions. or
other preconstruction monitoring or
testing to establish background
information related to the suitability of
the site or the protection of
environmental values'

PART 40-LICENSING OF SOURCE
MATERIAL

23. In i 40.14. paragraph (cl is revised
to read as follows:

§ 40.14 Specficn exeraptlonr.
* . . . .

(c) Except as specifically provided in
Part 61 of this chapter any licensee is
exempt from the requirements' of this
part to the extent that its activities are
subject to the requirements of Parts &C
and 61 of this'chapter.

;i
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24. In 1 40.31. paragraph (f) Is revised
to read as follows:

* 40.31 ApplicatIons for specfc 11cenas.
* * * . *

(I) An application for a license to
possess and use source material for
uranium milling. production of uranium
hexafluoride. or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at least 9 months prior to I
commencement of construction of the
plant or facility in which the activity
will be conducted and shall be
accompanied by any Environmental
Report required pursuant to Part 51 of
this chapter.
* . . . *

Z5. In § 4032. paragraph (e) Is revised
"to read as follows:

40.32 General requirements for Issuance
of specific lcenses.

PART 51-LICENSING AND
REGULATORY POUCY AND
PROCEDURES FOR ENVIRONMENTAL
PROTECTION

28. In 5 51.5. paragraphs (a)(B) and
(b)(4)(ili) are revised. paragraph (b)(6) is
amended by Inserting '-81'- following
"50. B0.". and (d)(3) is amended by
inserting "61" following "50, 60:" The
revised paragraphs read as follows:

51.S Actions requiring preparation of
*enronmental Impact statements, negative
dectaratlons, environmental Impact
apprals; actions eXcluded.

(a) - * .
(8) Issuance of a license eualorizin

receipt and disposal of radioactive
waste from other persons under Part 61
of this chapter.
* . . ...

(b) *

(iii) Authorizing receipt and disposal
of radioactive waste from other persons
under Part 81 of this chapter.

§ 51.40 (AmendedI
27. In 1 51.40. paragraph (c) is

amended by Inserting "61" after "30. 40:'

PART 70-DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

28. In 1 70.14. paragraph (c) is
amended to read as follows:

§ 70.14 Specific exmtIons.
* . . . .

(c) Except as specifically provided in
Part 61 of this chapter. any licensee is
exempt from the requirements of the
regulations in this part to the extent that-
its activities are subject to the
requirements of Parts 60 and 61 of this
chapter.

29. In § 70.21 paragraph (f) is revised
to read as follows:

7I.23 Requirmerfta for the amprov~ of

(a)
(7) Where the proposed activity is

processing and fuel fabrication. saap
recovery. conversion of uranium
hexafluoride. or any other activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee. before commencement of
construction of the plant or facility in
which the activity will be conducted. on
the basis ofinformation filed and
'ealu:tic= made pursuant to Part 51 of
this chapter. has concluded, after
weighing the environmentil. econornic.
technical. and other benefits against
environmental costs and considering
available alternatives, that the action
called for is ihe Issuance of the
proposed license 'with any appropriate
conditions to protect environmental
values. Commencement of construction
.prior to such conclusions shall be'
grounds for denial to possess and use
special nuclear material in such plant or
facility. As used in this paragraph the
term "commencement of constructions'
means any clearing of land excavation.
or other substantial action that would
adversely affect the environment of a
site. The terr does not mean site
exploration, necessary roads'for site
exploration. borings to determine
'foundation conditions. or other
preconstruction monitoring or testing to
establish background Information
related to the suitability of the site or
the protection of environmental values.
* . , *: * .* ,

PART 73-PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

* * *

(e) In the case of an application for a
license to possess and use source and
byproduct material for uranium milling,
production of uranium hexafluoride. or
for the conduct of any other activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee. before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information filed and
evaluations made .pursuant to Part 51 of
this chapter. has concluded. after
weighing the environmental. economic.
technical and other benefits against
environmental costs and considering
available alternatives. that the action
called for Is the issuance of the
proposed license. with any appropriate
conditions to protect environmental
values. Commencement of construction
prior to such a conclusion shall be
grounds for denial of alicense to
possess and use source and byproduct
material in such plant or facility. As
used in this paragraph the term
*'commencement of construction" means
any clearing of land. excavation. or
other. substantial action that would
adversely affect the environment of a
site. The term does not mean site
exploration, necessary roads for site
exploration. borings to determine
foundation conditions. or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the site or
'the protection of environmental values.
* . . . .

5 7021 Filing. 31. In J 73.1. paragraph (b)(1)(iii) Is
70. g. . . revised to read as follows:

(I) An application for a license to J 73.1 Purpose wnd scope.
possess and use special nuclear material .
for processing and fuel fabrication. ..

scrap recovery or conversion of uranium (b)
hexafluoride. or for the conduct of any - (1) .*
other activity which the Commission -. ' *iii) the physical proiection of special
determines will significantly affect the nuclear material by any person who.
quality of the environment shall be filed pursuant to the regulations in parts 81
at least 9 months prior to ' and 70 of this chapter. possesses or uses
commencement of cons trution of the 'at any site'or contiguous sites subject to
plant or facility in which the activity -the control by the licensee. formula
will be conducted. and shall be quantities of strategic special nuclear
accompanied by an Environmental material or special nuclear material of
Report required under Part 51 . * . of moderate strategic significance or
this chapter. special nuclear material of low strategic

* - . significance. -

30. In 1 70.23 paragraph (a)(7) is 1 3 -
revised to read as follows:
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PART 170-FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES j.
UNDER THE ATOMIC ENERGY ACT OF
1954, AS AMENDEDO

32. Section 170.2 is revised to read as
follows:

f170.2 Scop*.

Except for persons who apply for or
hold the permits, licenses. or approvals
exempted in j 170.11. the regulations in
this part apply to a perin,'wholli is an
applicant for. or holder of. a'specific
byproduct material license Issued
pursuant to Paris 30 and 32-35 of this
chapter. a specific asurce material.-.-
license Issued pursuant to Phrt 40 of this
chapter. a specific materials license
Issued under Part 61 of this chapter. a
specific special nuclear material license
issued pursuant to Part 70 of this
chapter. a specific approval of spent fuel
casks and shipping containers issued
pursuant to Part 71 of this chapter. a
specific request for approval of sealed
sources and devices containing
byproduct material. source materiaL or
special nuclear material, or a production
or utilization facility construction permit
and operating license issued pursuant to
Part 50 of this chapter. to routine safety J )
and safeguards inspections of a licensed
person, to a person who applies for
approval of a reference standardized
design of a nuclear steam supply system
or balance of plant. for review of a
facility site prior to the submission of an'
application for a construction permit, for
review of a standardized spent fuel
facility design. and for a special project
review, which the Commission
completes or makes whether or not in.
conjunction with a license'application
on file or which may be filed.

Note.-Amendments to all parts are issued
pursuant to citations of authority presently
codified or. in the case of la CFR Part al. as
set out after the list of sections in the new'
Part el.

Dated at Washington. D.C.. this z2st day of
July 1981.

For the US. Nuclear Regulatory
Commission.

Samuel J. Chik.
Secretaryof the Commission.
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