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All ;vﬂllm tubﬁdii"mu mide

. pursuant to this rule will be made
.- [ avel e for public inspection at the

Federal Building, 8505 Belcrest Road.

"' Room 818, Hyattsville, Maryland, during -

regular hours of business (8 a.m. to 430

) . g .m., Monday to Priday, except

1o commenu recelved on or before lhu

- date..

" aboress: All lnteruled persons who

" desire to submit written comments in
csanection with the proposed -
.amendments skould send them to the
‘Secretary of the Commission, US.

olidays) in a manner convenient to the ¢ Nuclear Regulatory Commission.

'. . yubllc buslness (7CFR 1

2Z7(0)). -
- Comments submitted should bear a
relerence to the date and page number
of this {ssue Isi the Federal Register.

- Done athhlngion.DC..lhbzmhd-y of -
J o Quy1ve . ]

K Atwell, ’

‘ Deputy Administrator, Veternar} Scrnces.

{FR Doc. 1121087 Plied 7-D-4L 843 8m] -

- WMNMQ

61, 707'3and170

l_.!cemlng Requirements for Land
Disposal of Radioactive Wasts

* acency: Nuclear Regulatory

Commission..

". acnon Proposed Rule.

- SUMMARY: This notice invites public

comment on proposed amendments to

. " the Commission’s rules to provide
":specific requirements for licensing the
. land disposal of radicactive wastes. The

proposed amendments set forth .
performance objectives for disposal,
general requirements for land disposal
of radioactive waste, technical -
tequirements for disposal of radioactive

" waste inlo near-surface disposal

facilitles, requirements for :ubmimng
applications for licenses authorizing -
such activities and procedures which the
Commission will follow in the {ssuance

. of such licenses. The rule does not deal *

with disposal by Individual licecsees by

_ burial of their own wastes. The

propared amendments also set forth
provislons for consultation and °

governments and Indian tribes. Purther

-amendments are proposet governing the

transfer of licensed material for

*. disposal. The proposed requirements

respond to the needs and requests of the
public, Congress. industry, the states.

the Commission, m:d other Federal
agencies for codification of regulations

“for the dispoal of low-level radxoacﬁve

waste,

pATE: Comment period expires October
22, 1981. Commants received after

" October 22, 1981 will be considered if it

is practical to do so, but assurance of

consideration cannot be given except as

Washington, D.C., 20555, Attention: .
Docketing and Service Branch. Copies of
comments recetved on the proposed
amendments may be examined In the .
"Commission’s Public Document Room at

- 1717 H Street NW., Washington. D.C.

FOR FURTHER INFORMATION CONTACT:

. R Dale Smith, Chief, Low-Level Waste -

Licensing Brancli, Division of Waste-
Management, Office of Nuclear Material
Safcty and Safeguards, US. Nuclear
Regulatory Commission, Washington,

- D.C. 20555, telephone (301) 4274433,
-SUPPLEMENTARY mromunou:

l Description of lhe Propo‘ed Action .
" The US. Nuclear Regulatory . -

. Commission proposes to add to its rules

in 10 CFR a new Part 81 to provide
licensing procedures, performance
objectives, and technical criteria for - -
licensing facilities {or the land disposal
of radioactive waste. Specifically, the
regulations would estatlish performance
objectives for land disposal of waste:

- technical requirements [or the siting.

design, operations, and closure activities
for a near surface disposal facility; -
technical requirements concerning the
waste form that waste generators must
meet for the land disposal of waste;
classification of waste; institutional

" requirements; and administrative and

procedural requirements for licensing a
disposal facilily. Amendments to other
parts of 10 CFR are proposed to govern
the certification and use of shipping
manifests to track waste shipments and
clarify. but not substantially modify, the
requirements of existing reguiations.
Specific requirements for licensing -
facilities for the disposal of radioactive
wasles by alternative land disposal

participation In license reviews by State * methods will be proposed for Part 81in -

aubsequent rn:lemakings. Disposal of
radioactive wastes by an individual
licensee will continue to be governed by
10 CFR Part 20, g

Part 61 defincs which wastes are
acceptable for disposal by near-surface
" disposal methods {and which wastes are

. not acceptable and must be disposed of

by other methods). It also scts out the
-administrative and procedural
_requirements for licensing a facility for’
“the land duposal of waste.

1. Need for the Proposed Action

. Current general regulations for
licensing materials do not contain any

. . technlcal standards or criteria for the
disposal of licensed materials. However.

the need frr comprehensive, natioaal

“standards and technical criteria for the

disposal of radioactive wasie is well o

. documented. The Commission has

undertaken & program to euabluh such

‘standards and criteria !hrough

proyosed rulemakmg action. .”
m. Backgrocnd el .

"The Commission bas bad a program
undcrway Ier several years to develcp
regulations and other guidaace for the
‘management and disposal of luw-leve’
waste (LLW). On Octaber 25, 1278, the

.Commission published an Advaiae

Notlice of Proposed Ruierraking {45 F3
49811) regarding the devzlopsent of
specific regulations for the disposal of
LL'W. The development of these~
regulations was in responsé to needs
and requests expressed by the public.
the Congress, industry, the Stales, the .

. Commission, and other Federz{ ageacies

for codification of regulations for the
disposal of LLW, To provide guidance

-and support for developing the new

regulation, 10 CFR Part 61, the
Commission has prepared a draft
environmental impact statument (EIS)
NUREC-0782.' The statement s not a
genecic EIS on the disposal of LLW. .
Rather, it is a decision document that

has been prepared to provide a basis for

decisions oa the performance objectives

- and technical and [inancial criteria set

out in Part 61. As part of the process to
scope the form and content of the EIS
and the proposed regulation, the -

- advance notice asked for advice.

recommendations, and comments on the

scope and content of the EIS and the

regulation. As a part of this advance

notice, the Comrmssxon announced its

intention to:

¢ Develop technical cntena and
standards for the disposal of LLW by
shallow land burial and alternative
disposal methods.

.* Prepare a supporting EIS {or the

‘regulation. : '
Coordinate development ol’ ledxm::zl
criteria and standards for shallow
land burial and altemastive disposal
methods with requirements for the ~ --
- classification of waste (Define the’
concentrations and quantities of
wastc acceptable for disposal by
- wvarious disposal method,s).

*4Single copies of this report will be availudle See
upon publication to the extent of supply and may be
oblained by written request to the Director, Divosion
of Technical lalormation and Document Control
Washirgton, D.C. 20328, Copies will alsa be made
available for inspection or copying (or a fee st e
NRC Nublic Document Room. 1717 H Street \'w

© Washington, B.C

'\l,v
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“The Commisslon received a total ¢f 36
mpomet from the publiconthe "~ -
, sdvance notice. These comments bave
“een docketed {(Docket No. PR-81) and
! aybe examined in the Commission’s
“\__vblic Document Room located at 1717
... H Street NW.. Washington DC. A -
- detaled analysis by the Commissicn of
‘the public responses received may also
. 'be examined in the Public Documen?

- Room. The respondents to the ld\'_nace : :

A - hotice strongly supported the
_ -~ :Commission’s dev elopment of spedific

- .criteria and standards for the disposal of
- .. low-level waste. There was also sapport .

" among the commenters that an cverall.
E1S should beé prepared to provide an
- essential part of the informational and
“dedsional base for the development of
" .the criteria’'and standards forthe
. .. sulemaking action.’ However. the
“commenters were divided on the i sorm
. ..and structure of the criteriaand " -
*.. standards. Some commenters stated that
the criteria and standards ubou!d be -
_ minitmal and basic and should *. )
- emphasize the performance ob)ectncs
< - 10 bé met by low-level waste dispasal
facilities. Others suggested the criteriz -
 * and standards should be specific and
".. detailed. Many commenters also stated
* that as part of the dev elopment of LLW
“  disposal standards and criteria a s3stem
was needed for classifying or :

AL

". segregaling the waste based on bazard. -
-A number of comments were rewved -

- on the Conimission’s questions . .
, gardicg alternative disposal oethods
NG ‘shallow land burial. Although the -
Comments in this area were mixed, the
- - most often expressed opinion was that

" 1o developing requirements for shallow
* land burial and emplacement of waste ™.

*. into mined cavities. Duposal of wastes -

in ocean walers was given the lowest

" . .priority. Four commenters felt there was '

- no need to establish a priority list of the

* alternative disposal methods to shallow |

_.< + land burial. The most often expressed

- .. disadvantage of any sltemnative method -

*. was the potentlal for increased cost. * *
_Approximately 60 percentof the” ~ ~
. respondents suggesied other pc!entnﬂy
* viable methods for Jow-leve! waste
: “lreatment and/or disposal T mthods
most frequently mentioned were volume
" reduction and other advanced a
" ‘processing tecknlques.
. The comments received by the
- . Commission on the sdvance r.obce were
.- used by the Commission in scoping the’,
* form and content of the EIS and the .
. regulation. For this scoping process, the :

. Commission also considered a numbr of .

other sources, lncludmg:

. Recommendations of the lnleragency

. prt <y consideration should be given - -

R

© The results of program studies and’
other technical dataon LW - - ~ -

“ management and disposal; - .-

e Licensing cxpenence with current
LLW disposal sites and current LLW
management techniques; . - -
¢ Prograns by the Environmental

Protection Agency (EPA) to develop T

ceiteria and standards for LLW | .‘
management and regulations for .. .
disposal of nonrsdio-active solid nnd.

" . chemically bazardous wastes;

:. Review Croup on Nuclear Wnle
Management, - .

e Natura! Resources Defense_ Councd -
(NRDC) Pctmon for Rulemaldng (PRM
20-7k

- .0 Discussions wilh industry and pub. =

Interest groups. State and F-dcrn.
agencies, and others: . ] ‘j

 Recommendations from the Stale S
-- Planning Council; and

-e Public Law 96-573, “Low-Level -

" :Radioactive Waste Policy Act.” .

On February 28,1980, the Commusion
also published a Notice of Availability
of a preliminary draft regulation. dated .
November 5, 1979, announcing

. availability of the draft for public review

and comment {0 help ensure wide |
distribution and eatly public review and

. -comment [45 FR 13104). Copies of this

draft regulation were distribuled to all
of the States. The comments received in -

‘response have been docketed (Dockel

No. PR-61) and may be examined in the

. Commission’s Public Document Room .

located at 1717 H Street N'W.. e
Washingtor, D.C. -~
"During the summer and fall of 1980,

" the Commission also sponsored 4 .

tagiocal workshops to provide an .

- oppertunity for open dialogue among .

representatives of the States, public ..
Interest groups, the industry, and others
on the issues 15 be addressed through - -
the Part 61 rulemaking. One workshop

was ~anducted by the Southern States

Energy Board for the southeast region, a
second by the WWeatermn States Energy
Board for the west, a third by the: . =
Midwestern Regional Office of the *. .
Council of State Governments for the -
central region and midwest, and s fourth
by the New England Regional -~
Commlssion for the northeast. Thele
workshops were particularly useful in’
formulating our positions on the more

s

.judgmental aspects of the rule and ~. .~

underlying assumptions (such as the .
length of time we should assume that -
active governmental controls could -

. reasonably be relied an). A copy of lhe

full transcript for each meeting and a

"summary report documenting the *~7 - -,

collective views of the participants hal

becn pluced in the docket for this*"

rulemaking (‘Dod(el No F'R-61) and may'

* be examined at the Commission’s Public .
.. Documen! Room located at 1717 H
- Su-cel NW., Wuhlngion. D.C

P:.n-pouandScopeo!Pmn

1t is the purpose “of Part 61 1o esubluxh

technical criteria and procedures for
licensing facilities for the land dispasal

. of radicactive wastes. Part 61 willnot
_ apply to altemnative disposal methods -
... suchasdeep space or ocean disposal It
- is not practicable to develop one

regulation dealing with such & wide
variety in disposal tecanologies. " ..
Requirements for ozean disposal area
sesponsibility of the EPA. Space .
disposal, although technically feasible,
is not developed to the point of muﬂne.

economic spplication. .

- The recently enacted InW-Level

- Radioactive Waste Policy Act (FublL" * - .~

96-573) sets forth a traditional definition’
of “low-level radioactive waste,” i.e, _

. ‘tadioactive waste not classified elthr' _

as highJevel radiosctive waste;

" transuranic waste, spent nuclear fuel or

uranium mill tailings (byproduct -
malerial as defined in section 11 e.(2) of
the Atomic Energy Act of 1854). Whlle
Part 61 is intended to deal with the -

. disposal of most wastes included in ll'ns

d=finition, the waste classification”
scheme that forms the basis for Part 61
has identified some “low lcvel -
radicactive wastes” that are not lmtable
for disposal by the means that Part 61 -
provides, and alternative me!hods will

- have to be used. Therefore, the lerm .

“low-level radioactive waste” is not

" used in Part 61. Reference is made to -

“waste™ and “radicactive wastes” )
which, within the contextdf Part 61,

. refers to Lthose wastes that are

acceplable for duposal undcr lhe

" provisions of Part 61. °

‘This proposed regmauan indudes
overall performance objectives cxpecled
in any type of land disposal and - .
technical requirements for the dlsposal
of waste near the surface. The technical
requirements for disposal are set forth -

- for disposal slte characteristics. disposal

site design and near-surface disposal -
facility operations, classifi cauon and '-
" characteristics of wastes, and -
insutuuonal control and survexllance.

V. Summxry of Rule

The following sections provnde a
ducusaion»ol lhe ma]or provxsxons of

) '. Parl j28
A. Pe:formance Ob/eclwes Vcrsus

Pfescnphve Reqmrements

In developing Part 61, the Cc:)mrrisuon T

has considered two basic approaches: a

petfomance ob]echve approach anda -

‘.
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oriented loward performance obfectives

.. would establish the oversll objectives to -

-~ be schieved in waste disposaland .. "~
" .- would leave flexibility as to Low lhe -
" objectives would be achieved. . .*.

In the latler spproach, specific.
detailed requirements fur design and
operslicn of a fand disposal facility
would be set out in the regulations, *-

Prescriptive standards would specify the,

particular practices. designs, or methods
to be employed—[or example, the .. .
thichness of the cover material (the czpl
over a land disposal trench, or the.

" maximum slope of the trench walle. - .
Setting of prescriptive standards © . |
" requires a considerable amount ol -

detailed knowledge abaut potential . -

. designs. techniques, and procedures for

disposing of wasles in order lo prescnbe
which designs, techniques, and -
procedures are among the best and

" would asst.ne that the state of art fn -
‘waste disposal is developed ta the point-

where there are clear choices to be .~ 5

made among sﬂ tie pou:nhal .

_approachey. -

A combination of sppmaches has .
been chosen for Part 81 Overall
performance objectives are stated and -
the applicant has flexibility in choasing

-"design [eatures and operating practices

to achieve these ob)ecm es. There are
same prescriptive requiremerts that
have been judged necéssary .n lightol

past operaling experience with disposal

facilities. To the extent pracucable.
thesé requirements are stated as” -

" minimum criteria to afford sgme "+ - *

ﬂex.b:hly in meeting thém:
8. Dev clopment of Pe:fonnance

" Objectives . ;.

\With respect to the per'ormance

'objecm e3, the Commission’s overall

goal is to essure protection of the public
health and safety. In considering -
radioactive was!e disposal, ettainment.

~aof this goal would appear to [all into two -

lime frames: the short-term operational

phase and the long lc-m aﬂer opcrahons .

cease, -
In the short term, lhe concern is I'or
protection of workers and the general

. populatlondunngopenﬁono.u .

disposal [acility.
Protection of the public health nnd
salety over the long term is most

.. important and long-term performance of .
- theland disposal facility after.: * .. .
_operations cease should be given greater

emphasis than short-term considerations
and conveniences, It is therefore at the,
time of the land dispossl facility closure
that greatest reliance will be placed on -

- the disposal site characteristics and .
* design as well as the waste . |
. charactensllcs to assure pratection of

- -: the public health and ..re'ry'mxho;.} the -

riced for continued active care ax.d .

Tnaintenance.. - ’
-Assuring salety over lhc Iong term

involves three considerations: (1)

. protection of individuals from -~ |
inadvertent {ntrusion :nto the site and * *

. caming in contact with the waste ut

* sume point in the future; (2) protection of ..

the genecal public from potent{al -
relrases o the environment: and (3)
stability of ke disposed waste and the
site to eliminate the need for ongoing
maintenance of the site following

“closure.

Safety Du}zng Opembon:. The short-

. term performance objective included in

- Subpart C of Part 61 will be to assure
.that the disposal facility willbe . . - . - -
" operaled in conformance with the same

Commissicn standards for radiation -

profection set out In 10 CFR Past 20 that.”
* are applied to all Commission licensees |
* [or protection ‘of workers (See § 81.13.).

Pratection of the lnacverteni in lruder.
The Commission believes that
intentional intrusion info the land ‘
disposal facility (e.3- an uchaeolog:st -
reclaiming artifscts) cannot reasonably

" . be protected against. However, after the
“land disposal [acility ¢loses, and after

active institutional control and .

. “surveillance over the disposal site have )
been remaved. one or a few individualy

could inadvencndy disturb waste in the

disposai site through activities suchas .
- construction of a house or by fyrming. ©

Actual intrusion info the waste may ..

never occur; but, for purposes of Part 61, -

it has been assumed that intrusion could
occur, ia which case the one or l'cw such
individuals should not receive an® ™
unacceptahle radiation exposure. The ..

- Commission {s applying a 500 mrem/yr’

maximum individual exposure limit for’

‘this nnusual case, This limit is based oa
ICRP recommendations for dose limits
‘to individuals and is a level that is T

recognizad as providing adequate™
protection, Since only one, or at most a

few, persons would by involved, it is not .
necessary lo consider a population dose. -

Tkis Bmit is then used to determine the ™

- . allowable concentrations of nud:des in.
eac!\ class of waste, (See § 6142}

- Protection of the Envirvnment. The ' .
primary long-term pathway of release of
radioactivity from near-surface disposal

- involves radionuclide contamination of !

and transport through the ground w..m'
Preszntly there exisls no specific
numerical standard for protection of lhe

“ground water. The Eavironmental

Prolection Agency (EPA), undecits . .
generally applicable emnmnmental :

* - standards-setting authority; has =

responaibility lo prepare a standurd that
will set limits for reledses of-
radioactivity to the general environment

-~

trom disposal facilities. Allzr cnmm:g
_ other exialing standards the- .

Coramission does not anticipate that e ~
standard will be much high=r tan th

"standards already established Sor .- J}
" releases to the environment froea fue

cycle facilities set out in 40 CFR Part 31
25 mrem/yr whole-body exposure}.
Also. the standard will probably pot h
any lower than the )imits estakiSshed it~

- . 30 CFR Part 141 for concentrations of
. radicaclivity in drinking water 4 mren/

¥t whole body exposure). As 2 part of ¢

.+ the E1S for Part 61, the Commission

analyzed s range of limils from 2 wrea/
y7 to 25 mrem/yr applied at various - .

-locations st and in the vicinity =f u -
“ disposal faclity. Based on the =smerisl

limits already set for existing st2edars
and this analysis, the Commission hes. ~

- selected an objective that requizes tka

any movemxent of radicactivity aot remit '
in talculated doses exceeding =5 wrent -
s 10 @2 individual at the site bcandn.—-

) or cause the EPA Drinking Water -

Standards (40 CFR Part 141) lo 52 =" -
exceeded at the nearest public 2rinking

" water supply (See § 61.41). Whes EPA

standards are effective. license=s will
have to comply with them. Beca=se
these standards are specificto znd |
dispusal of radicactive waste, ey are
included in Part 51 rat}-er lhan 2 CFR

‘ Pan 20.
-C. Miaimum Technical quz.r_ixr:n_enu -

To help assure that tie perfcr=znce
objective will be met. minimurz -~
requirercents will be placed oz De l’
various parts ofan mreraﬂ d.s;:esal

<j stem”,
The priacipal parts of aa ov.e:zﬂ

.. disposal systex that are readilsy -~
ideatifiatle 2ad will be address=d in e
* minimum technical requiremenss are:

» The characteristics of the disposal sie
into which the wasteis place=. .-

« The method by which e disposal sie

_ is designed. the land disposal facilie
construcied. the wasle cmphtzd. lnx
the disposal site closed: :

« The characteristics of the uzs::: ané

* The degree and length of insSationd
coatrol. surveillance, and mm:.tamr, :
. of the disposal site after clos==.
" Dispasel Site Suitability

_Requirements. A wide range of locatiors A

are potentially availsble for uee z2a .~
fear-susface Clsposal facility ra=ging
from the hurrid east to the arid west..

. The appmach the Commission 2zs°..

followed in establishing the du*osa! sie
sux!abxlmr requirements har, bee: la
establish a common-sénse base of -
disposal site evaluation factors =at car.

" be consistently applied throughoot the.

country. The requiremerts would = ' e

. essenhallv eliminate certain {fmited’
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areas foa consideration becauseof -
..” ‘-irable charscteristics but would . .
i\ areas in each region where
scceptable sites could be found (see
§ 61.50). The requiremenls are int )
10 elirminate. to the extent practicable.
those aress with certain characteristics |
" (hat are known to Jead to or have high
potential 10 lead to problems over the -
long term {e.x- flooding of rapid erosioa .
of the site). These disposal site | *
characteristics includes” “0 . .
©1) Complexity—The dispesal site "~
must be capable of being investigated . " "
and analyzed. If the disposal sile camnot
be characterized, prediction of potential
“long-termimpacts is not possible. "~
2) Potential Land and Resource Use—
“The disposal site should not haveaoy .
" extensive natural resources beneath it
or have such high potential for other
subsequent uses of the land that  * -
jmmediate intrusion into the disposal ©
- site aleractive institutional controls are
‘semovedis likely. w0 70 PRI
(3) Surface Water—Aress withlarge -
. surlace water sources ot high potential *
for flooding should be avoided to reduce
the greater potential for migration that - -
large quantities of water present. =’

{4) Grourd walar—Cround water
intrusion into the disposal units should
be avoided to reduce the potential foc - -
leaching of waste and subsequent -~

. migration . - - -
(5) Stability—Stability of the disposal
aver the Jong lerm is importactin -

\ pgassure conlinucd site integrity ~

aud'in riducing the potential for - = " -

rasration and transport of waste to - "
oflsite areas. ~ e e

Focility Operation. and Disposal Site - .
Closure Requirements. The specific -~ :
requirements for design. operation and .
closure of a near-surface disposal
facility are directed st achieving long-~ -
term stability of the disposed waste and
the disposal site so thal, afterclosure,
the need for ongoing active maintenance .
~ ls'eliminated and only minor custodial
_ care. surveillance, and monitoring are

required. (See § 61.51.) Other °
requirements are directed at enhancing
natura} disposal site characteristics by -
directing surface water away from .
disposal units. reducing infiltration of
precipitation into disposal-units, and

. reducing the potential for erosion.
leading to an acceptable condition for ..~
dispusal site closure.>. " 7 T

* .Specific design requirements are set .

out s='zting to assuring protectios ofan -

inadvertent intruder from exposure ta
higher concentration wastes. Such -
wastes. defined by § 61.55, must be
dl.sp.oscd of at greater depths (i.e s .
, -minimun 5 meters below grade) or with
* equivalent natural or engineering ’

.- in contact with the waste.1n sdditlon, a
ed . specific provision requires segregation

wastes ate subject o the structural
stability requirements of § 61.55(b).
* . .Requirements are also established on

- environmental monitoring (§ 8153). - - -.

- Clessification. A cornerstone of the

“configura

Jeve'ls where they are po longer of

. characteristic for waste thathesa . -

- ordinary trash-type wastes tead to be.

.unstable. It Is obvious that i{ these - .-

" wastes were disposed of with higher .

~ " activity waste, their deterioration could .
! Do -.+" lead o failure of the system and permit

Disposal Site Design. Land Disposal “+ - water to penetrate the disposal site and

" benefit advantage in spite of possible - N
_“inceased coa!s of disposal site
. stabilization.

_.--.has been devised und incorporated into h
- Part 81. The scheme is based on the rcle

barriers to reduce radiation exposure -
and further minimize the potential that
an individual might inadvestently come ..

of the lower activity compressible waste
from the higher aclivity wastes and’ -
rate disposal. Higher activity M

" Waste Charocteristics end

system to control the migration cf
radionuclides offsite is stability— .-

" stability of the waste and of the disposal

site so that once emplaced and covered,: .
the access of water to the wasle can be

eliminated or minimized. Thus, a basic: -

uirernent on wyaste is that it should

‘-be stable. that is. it should maintain its

lion and consistency under the
‘conditions if would be exposed to after . -
‘disposal. This stability should lastlong |
enough for the radioisotopes to decay to

concern from the migration staridpoint.
While stability is a necessary .- 7 .

potential for migration, studies have -
shown that much of the waste being
disposed of does not contain sufficient

- amounts of radionuclidestobeof - .-

concern from the migration standpoint.
However, these same wastes, such as .

‘cause problemawith the higher activity -

" wastes. The choice, then. is either to

require theseless hazardous wastes to

- - meet stability requirements or to

-segregate them from the more hazardous
waste. Since stability requirements for.
Jow activity wastes would probably
require expensive processing. --. E
segregation appears lo have s cost/ "

- . A simple wasle classification scheme

:{hat the waste plays i the assurance
that the performance objectives of
protacting persons from radiation from
waste will be met.

'rei;ulreménti on waste form that are’

riecessary for safe handling. The second .*
- calegory Is for waste that requires A
. stability,Class B stable waste, andis’ ™
" defined in terms of allowable” - = * =

cohcentrations of isctopes and

requirements for a'stable waste form s wlet

well as the mini.num handling - .

- requirements. © -

“There are concentrations of certain . -
isotopes that will require protection - -
against inadvertent intrusion after * -~

institational cortrols have lapsed. These _ .

**. cohcentrations have been determined by,
.analysis of the exposure to humans from

" the postulated Intrusion of an individual

after the 100 year period of institutional’ h
. control. Any waste with concentrations | * -
" of these isotopes that would cause an ’ !

exposure greater than 500 millirem must N

* . be protected from intrusion by deeper ~ .. - ‘

but:al or some other barrier. Wastes - - ©r

‘as Class Cintruder wastes. * © . -~

- pequiring such protection are identified -

“The waste classification section also .

- places upper limits on concentrations of

isotopes in any class of waste. Wasles
containing higher concentrations are -

- -generally excluded from near-surface .
disposal. Part 81 provides for special .-+
* - consideration by the Commission of . "

" proposed disposal methods on a case-’

‘by:case basis for wastes that exceed

these values. Lo o
For most of the alpha emitting -

\ransuranic nuclides. the maximum ..

. allowable concentrations were
- calculated to bein the range of 10 -

nanoct 2s per gram currently imposcd- e

by disposal facilities. These calculations

values would increase somewhat. A
_decision was made not to recalculate in".
order to come up with higher values. .’
This decision is based on two factors. -

- First, in the spirit of the ALARA (as Low

_were conservatively based. in that they . B
‘ did not allow credit for dilution by other -
wastes. If this factor were changed. the : -7 -

as Reasonably Achicvable) coscept, the -

lower value of 10 nCi/g has been
demonstrated as an achievable °

" concentration to control the disposal of
transursnic nuclides. This value has ~

been imposed by the Departmentof . ’

- Energy for some eleven years and by °

_ most of the commercial disposal site_

. operators [or nearly that long. The last .-
. commercial site impcsed the 10 nCi/g

. restriction in 1981, Thus, there is no

_need to increase the limit from the |

The first calegorization of wasteisto . - standpoint of achievability. Second.

identily those wastes that do not have tn
meet the stability requirements and that
will be segregated at the disposal site.

" . These wastes. called Class A segregated
- :wastes, are defined in § 61.55 in terms of -

* the maximum allowable concentration -
of certain isolopes and certain minimum™"

tkere is a tendency toward a more” -
coniservative assessment of the hazard
of certain transuranic nuclides (Ref, "

JCRP 30) and it does not seerm prudent at o -

this time to use the higher calculated * .
-values. A value of 330 nCi/g was

established for plutonium =241, since - .

o e eomms *

. e samn.
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: .‘ PWR lon Exchange Resln (low lcﬂmy)

. Industrial Low Activity Trash -

- Blomedical Research Radiotracer Wnte.

.. Class B—Stable Wnsi.
" PWR lon Exdunge Resins

- . -PWRFilter Sludges
P\WR Filter Cartridges ~

) Sealed ?Sourzes
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e -

this concentratio of shoi lved beta- -
emitting [satope decays o a 10 uCIIg e
concentration of americlum =241, &>

. longer lived alpha-emitter. At prtseril. :

wastes containing transuranic nuclides.
In concentrations greater than 10 nCi/g’
are not being genenxed in slgniﬁcant
volumes.

- Based on the values in Table Land
lhe isotoplc conlent of various waste
streams analyzed in the Envx.ronmenlal
Impact Statement, the Icl!omng wasle "
streams would generaily fall into lhe
waste classes indicated. ’

ChuA-Semnlod Wiste © - o

PWR Concenlrated Liquids (low lcﬁ\nu)
PWR Filter Studges (low activity) ..
PWR Filter Cartridges (low activity)

PWR Compactible Contaminated Tnsh
BWR Compactible Contaminated Trash *
Fuel Fabrication Compactible Trash . - »?-
Fuel Fabrication Noncompacnble Truh

. lnstitutional Trash - .-

tndustrial Seiled Source Maruhchmng
Contaminated Trash °

Fuel Fabilzation Process Waste
UF, Process Waste
Nuclesr Medicine Waste.

Biowastes, and Conlaminated Trash .

Academic Institution Radiosctive
Radiotracer Wasics, Bicwastes. and
Contaminated Trash

PWR Concentrated Uquid

B\WR Ion Exchange Resins

B\WR Concentrated Liquids

BWR Filter Sludges

PWR Noncompactible Trash .

BIVR Noncompactible Trash

LWR " Nonfuel Reactor Components .

LWR ?Decontamination Resins . * ..

Trittum Production and Procesn..s Wase
Accelerator Targe

High Specific Acu\uy Industrial Wasle

"Class C~latruder Waeste

Waste ! from bolope Productlon Facxlmu

Note.—~More recent dal: indlca.z that
power reactoe operation and waste =
processing tharacteristics are tending to .
move LWR wastes inta higher classes. -

The Commission has not developed a’ ]

' classxl'cat_ion of waste based on total
*" kazard. The classilication is based on
- ractiation protection considerations.

7he Commission, however, has
addressed other potential hazards
presented by other ssscciated -
components cf waste (e.g., chemical and
biological hazards) lhrough te exclusion

"Thrse waste :lnanu may conum .
cuncernirations of certain isotopes that will n-qmn !
special sssessment and Commmion approval foe ©
neur-surface disposal

“op tértment of certaln chemcal, ~ -
. phys(cal and biological forms of waste.

.jfor a “de minimis™ classification of

. animal carcass waste. Other wostas'.
- may aiso readily lend themselves 0 . -

The Commission recognizes thie need

wastes, wastes that wou!d be exerpt

- from Part 81 and would be considered of -
" no regulatory concerm. The Commiuwn

believes, however, as the Federal -

"Radiation Policy Council has -
-_recommended. that such exemptions

- should be determined on a specific ;
waste basis. In this regard, a recent :

- rulemaking (48 FR 16230) established
“such an exemption {n a new § 20.308 for .

certsin levels of tritfum and carbon~14
contained in liquid scintilfationand

treatment in this manner. The *. %,

- Commission will be working over the”
-.:'next 2 years to define these wastes and .
- provide for additional exemptions ds
.- appropriate. Thus, Par 61 will not
. establish a generic “du minhnis v
) calegory forwaste.’ .- -

D. Land Ownershlp of Near-b‘urface

"Disposal Facilities

Federal or State govemment

" ownership of land for disposal of was, . - .

2t a land disposal facility has been ¢ a
requirement in the Commission’s -
regulations (10 CFR 20.302) since the
inception cf commercial disposal- -

" operations. This requirement [s being -

continued to assure adequate control of
the disposal site after closure and to

.* reduce the potentia] for inadvenent

intrusion. (See §61.59.) -
Although ownership by a S!ale or lhe

" Federal Government is required before .
- the Commission will issue s license, the

Comumission wili consider an application
vhen the site is privately owned if the
applicant provides evidence that- -

.arrangements have been made with a

Stale or the Federal governmsnt to
assume ownership before the license is’

"issued. The details of the arrangement

may include whatever provisions the.

" State or Federal agency considers
- appropriate as long as they are not -

inconsistent with n.-quu*emenu of the -
Commission.

E Insmu.lonal Conlml

Control 6f access to the disbos'nl' site -
and use of the land following closure of
the site is required to keep people from

- having contact with the waste and
- affecting the {ntegrity of the dlsposal‘

site. Active institutional controls -
involving periodic surveillance by lhe
custedlal agency and controlled access

- (é.g. maintaining a fence} cannot be -

relied upon indefinitely (§ 61.60 will not
allow reliance on active Institutional

‘controls for more than 100 years since * -
_-this is judged to be maximum time that

’ govemmental mslxmnon: should Se o .
. relied on to carry out active contrads - l)

A monitoring program to check oa A

“continued disposal site infegrity would ™
- also be carried out. Control and .

surveillance of the disposal site by the

- Slate or Federal land owsier/cuztodisl

agency is needed to preveat an Intudes -
from excavating, drilling wells, e~~~
performing other activitfes that would -
expose that individual orleadto  ~ *

" possible increased migration offsize. -

Active controls would eventually Se .
remaved and replaced by more pcsive .
- controls [e.g. governwientland - o

- ownership and records) which wil be

an inexpensive means of ensuring that
kriowleds,~ oi the duposal taczllty will
be retaineL

- F. Fi, ncnc:al Assumnce: ': e

“Given the past Inslory at some cf the

- “existing disposal sites, one of the key :.

concemns is assurance of adequate
financial qualification on the part of the .
applicant ta construct and operate the
disposal facility and to pravide )

_ ndequale finandial provisions for

!sposal site closcre and
postoperational actvities, . BN
‘Subpart E requires that the appucant
be financially qualified to conduct all
licensed activities during the .

“construction and operational pbisas of

the land disposal facility. Proof of Zhe
financial qualifications of applica=<s is .

not currently required by Parts 30 aad . |
40, This new requirement willhelp .- .« ~r’
assure that resources are not :xpe:aded N

on projects without adequate bacmg.

This requirement should minimize e
potential for early cefault or the.

- abandonment of the site by the opexator.

Section 61.62 of the Part 61 requizes
the applicant to provide aa acceptadle .

: form of financial surety to ensure t=at

funds are available to per{orm closure - . -
and stabilization and observation extil

the license is transferred 1o the custodial-
agercy for institutional control or

terminated. The Commissionhas - . -

+"received evidence of 2 greal deal=f *

public interest concerning the issue o!
financial responsibitity. for closure ofa-
disposal site. Numerous written

- comments were made on (kis portica of

the draft regulation, and the lssue =r=2s.
alsa raised at all four workshops held to .
review this regulation. Many- .
commenters [elt that the licensee should
be held responsible for the full costs of - -
closure of a disposal site and that the
license should not be terminated and tbe
land retumned to the custodial.
government authority until the hce:see
has cz.apleled satisfactory closure. :
The amount of surety liability N
required is based on cost estimales




" - costs wiil be minimal whea compared to
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subt:ulted by the licenseeinan .-
epproved plan for disposal site closure
and stabilization. The applicant must
submit a cost estimate for disposal sile

. closure that mchides considerationof
inflation. increases in the amount of .
disturbed land, and the closure and *
stabilization activities that have alreldy
occrerod st the disposal site. The -
Commission expects that the closure

the otber life cycle costs of the disposal
site because tke regulation | requirrl the
licensee 1o perform the majority of-
closure gnd stabilization activitier as an
“integra vart of normal disposal s'e "
proceuures during the operatiug penod.
The types of surety a:Tangements -
being considered in Part 61 are similar .
to the Commission s recently enacted
. -uranium mill tailings requirements (45 °
. FR85521). In their evaluation of vario 3 S
surety mechanisms, the Commissicn '~

T vsed the following criteria: (1) degree of -
. Waste: Where Do We Go from Herc?‘

* sacurity in obtaining funds in case the
Licensee defaulls; (2} amount of -~
administrative time and expense
required to implament and monitor the -
surzty: (3) problams of asset valuauon
posed by the mechaniscy; and (4) the

cost uf the surety mechanism. Basedon

. - “Establish a method to track waste from

* the point of generation to the pointof -
dispos

tnis review, ke Commission found the
following types of surety mechanisms to
. be acceptable: surery bonds, cash
deposits. trust funds, deposits of :
government securitias, escTows, letten
or lines of eredit, and a combinttion of
these ms or such other types of
arrangements as may be approved by

- the Commission. The Corstaizsion found

tha! sell-insurance for a private sector-
applicant was not an arccp!able lurcty
" mechanism. s

Section'61.63 requxrcs the apphcant to
provide evidence to the Commission -

* that a legally binding arrangement, such
‘as a lease, exists beiween the applicant’
and the party holding titie to the . - .

. disposal zite. Such a binding -~ -~
amangenent would delineate financial

+ control period. which is not expicted to
exceed 100 years. Th2 Commisricn feels -

" that this regulstory & lppro-ul is required
.80 that all nezessary activities fcllowing

liceasing trznsfer, such as surveillance, -

.’mogitoring. and custodial activities, will

be performed promptiy and in a manner * -

that will protect lhe pubhc health nnd
safety.
. wrrently lheCommiqun laclu AR
-authority to require land disposal *

facility licensees to provide financial -
responsibility for activities occumng LT
. after the original licensee’s -~ -
responsibilities bave ceased and '.he x
. license has Yeer. transferred 1o snother +

) pany.'fbe Coc.munon Is ooml’denng T

" . Manifest Tracking System. Section

- characteristics is necessary for propcr .
. bandling end disposal at the land. - .
. disposal facility (e.g.. which waste -
: requires intruder barriers).

. " manilest content requu'tmenu in. :
. tesponsibility for the active Instit:tional - . )

;. comprehensive but ccmpahLle with

} 'lepdallcn pmpouln that would g:ve the
- - Commlssion the suthority to require” -
' financial assurances of land disposal ™
“+ facility licensees for the active
- institutional controi period. In the .

" meantime, the Commission [vels that the
most appmpmte regulatory appmach is
to require an applicant to submit " -
evidence cf s binding amngement.

20311 of Part 20 estublishes the .+
requirements jor & manifes® tracking

*"gystem for wastes. The system will
* _address the need for more corplete

" information on the classification and
“ : characteristics of the waste, for -

improved sccountability of wastes, and

= I’or a betier data base. Thy EPA has
" recently instituted a manifest tracking .

system for hazardous wastes. The |,

! General Accounting Office {GAO} noted
* the need for improvements in these two .
- -areas in its report entitled “The Prob!em E

of Disposing of Nuclear Low-Level .
published Mexh 31, 1980. The GAO.

" recommended that the Comm?ssion

“Determine who the geaeratorz of low-

‘level are in both the Agrecrment und

non-Agreemeni States and how much
waste each licensee is generaling™ and .

al” Improving the data base'on

-waste will iniprove the credibility of

decisionmakers, enable betier planning

..Jot Inspections and emergencies,

enhance projection of futur2 waste -
geaeration, and help in site specific -

analyses and planning. The in!grfnauorx - characterization fall into the data“

on waste classification and .

Licensees who ship under.existmg

_regulations are required to prepare and -

forward shipping manifests that comply
with DOT regulauons. The proposed

§ 20311 are somewhat more -

DOT requirements. The waslie generztor
must be specifically identified. The -
information requiremants congerning the
waste ltsclf are somewhat more -
extensise and geared to information

_ peeded for disposal, not just .- -, - N
transportation and handling. More
* explidt information on chemical oonlent :

and composition and solidification -

. agents Is required. Licensces are -

" pequired to comply with and ccrhfy

-mmplunce with waste form  °
-tequirements of Part 61. This latter
;' reqairement slems solely fron: the |

- technical requirements for disposal and
s lherefore new. The land dupcul

facxlity llccnue must record dats on the
condition of the waste itself and -*

', document and certify receipt, hnndlu}g.

repackaging, storage, and dispossl "

The use of the manifests as provided |
in § 20311 provides a tracking system
that Is inspectable. Section 20311

_ requires the shipper o provide coples of
‘the manifest to przcede and uccompany
- ‘shipments and investization if .

notification of receipt or disposal Is not -

" received. The responsibility for tracking

shipments {s with the shipper who may.
be the generator, a service company
who collects, stores, and delivers the -

" . waste, or an infermediate processor. A
- . crosscheck is provxded to ensure that

) dela;ed or missing ahipmenu are .
__investigated by requiring land disposal

- Tacility operxitors to periodically match

advance copies of manifests to lhor for
shxpmenu aclunlly received.

"G. L:]'e ('ycle ofa 7}71:01 Land
_ Disposal Fac: I:ty .

“Thelife of a typical l’acdlty canbe -
broken into 5 phases: pfeoperational,

' operationul. closure, postclosure

cYservation, and institutions! control.”

The following diccussion considers each

phase separatély. The applicant’s |
activities pnd procedural requirements
as 2stablished by this pwposed

" Preoperational Phase. The

preoperational phase consists of lwo N

parts: disposal site selection and

_ characterization and hcensing.'ﬂ'no o

" rulemeking are included. . ——

disposal sité selection and . 'w o

gathering and planning phase, This h B

number of possible disposal sites (a

slate of candidate disposal sites), usmg
. recoanaissance-level informaticn: The .
applicant then narrows the passible’ - . .
-: disposal sites down to one. Aftera -
-+ proposed disposal site has been -
- .+ selected. based upon reconnaissance- -
. ‘level information, the applicant beginsa *
. detailed investigation {geology. depth to -

ground-water tadle, amount of rainfall, :

*" performance objectives and technical

'"requlremenu discussed earlics and the
- preliminary site’closure plan, ' - -

N arrangemcnlx roncerning land
_ownership and aesociated ..

T teapomnbdxues. and ﬁnancxal assurmce.

" . the phase in which the applicant selects -
. . aregion of interes! and searches for a

" etc.) of the proposed disposal s"c The a
-"applicant also Initiates the -’
"... preoperational monitonng pragram :
" The lpplicant prepares an a;:phuhon O
- for the land disposal fazllity following .’
"Subpart B. The agplicant also prepares
- an environmental report. Of parucular
- importance to this application ‘are the ,

“a
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Licensing activitles begin whéx;'jhé"f
applicant files the application. The - * -

.application Is reviewed for - -

completeness and acceptability in”
accordanca with new Paragraph . -

. .2.101(b}(2), prior ta dockeling. Notica of -

receipt of the tendered aprlication is to
be published In tha Federal Rexister,
The Commlssion notifies stato, locel aud -
‘t-ibal officials and begins to coordinate-
with these ofliciuls. Once docketed. the *:
application Is again noticed Inthe” -~

. Federa) Pegister end the application and -
_ environmental report widely distributed.:

An opportunity for Interested parties to
request a hearing Is provided pursiant
to 10 CFR 2.105. Application fees are " -
paidin accordance with 20 CI-‘R Put
170, -

The regu!alory reviess period follcwn. -
* The applicant conlinues eny disposal -
.. site studies and the preoperational’

observation and mbnitoring. The. -
applicant also responds to Inform‘ionzl

- - requests, Section 61.3 requires that .

construction not begin unti] a decision is

_ made to issue the license. The.

application and 2nvironmental report e
are updated if necessary.” -
‘The Comesissiun reviews the

. applicaton and the accompanying
‘environmental report. The Commission

requests additionel information if ®
necessary. The Commission prepares a -

* draft environmental impact statem«at’

(DEIS). K hearings are requested, en
Atomic Safety and Licensing Board

Cemmission’s review {s coropleted and
documented and the EIS and any

hearings completed, and the
- Commiasioners have approved, the )
Director !ssues the license or denfes the -

application in accordance with the -
criteria in § 81.23 and any decision . -

" . rendered by the Licensing or Appeals

Board. Hearings, if any, would be hald

- In accordarce with existing rules in 10

CFR Part 2. An Alomic Safety and: .
Licensing Appeal Board and/or the' -

Commission may review the findings of .
- the ASLE or the ASLB findirgs may be

appealed to these next !eveh and to the .
courts, Upon resolution of the heanngs.

. reviews, snd appeals, and the _:

Commissioners have approved, the
Director takes final action to Issue or

. deny and publishes a notice in the .-
‘Federal Register. If the ownership of tha:..
land has not Bean transferred tothe ™. .

Stale or Pederal government, transfer
would now take place. If the License is
fssued., it Is subject to the general lizznse
condition in § 81.24 and to spedﬂc

‘conditions as required.

If 10 hearings have been reques!ed.
and the Commissloners approve, the
Commission publishes a notice of th2

-would be offered. Upon approval, the

.; lasugnce In !hé.Pot.lct:ll Rcﬂnht n . .

sccordance with § 2106, and the

" Director takes Anal action to lssua or

deny the llcense.
State and Indlan tribes mzy
participate in the Commission’s licensa

. review process to sid the Cuommission In
“its review, Subpart F of the proposed

Part 61 addresses such partidpation,

*. which Is 1 addition to participation as
_.already provided In Parts 2and 51. . -
 Examples of the forms that State and

‘l'nbal partidpation may take include: .
(1) Development of technical data, -
includlng. but not limited te, -

. soclveconomie, hydrological, 3eo!o'§.c.al'.'

environmental, or land ase data for °

. incorporation [nto the Commissicn’s

eavironmental Impact statc:zent on l}.
spplication or other unalyses. - -
- (2) Development of publiz” -

paﬂlcapallon mechani:m to be ind.xded
. . in the licensing process.

(3) Provision of a tec.hnical dnla base
1o provide verification to the

Commission for malerials pre:et;ted ln .

the lizense application. -
(4) Exchange cf State and Comm!ssion

i staif for coopcrative review.

Cgerationol Phase. Aler Issuance cf -
a license by the Commission'the land .

.. dispcsal facility {s censtructed and
. . waste receipt and disposal operations
. start. At intervals specified in the -

license, (the normal term for materials
licenses Is currently S yearsj the:

. licensee would be required to submit P
. license renewal nppllcauon ($61.27). At~
. this time, the disposal site closure plan
" and funding requirements would be-
- updated and f‘manc!a] lmngemcnls for

assurance of adequate funding- -
reviewed. A public hearing would be

offerad. The licensee may also apply for
.- amendments to the license (§ 61.28). .

Disposal Site Closure Phose. As the
disposal site becomes filled; ime for

-disposal site closure approaches. Prior

to closure, the licensee would submit a

- final closure plan for reviaw and

approval {§ 61.23). A public heanns'

Lcensee Implements the plan. This -,
would corsist of decontamination and
dismaatlement, as appropriate, of .

* "buildings. Final disposal site coatouring
~ and preparation {s performed. The -
" licensee shou!d work toward closurs *

_durlng the entire operational phase so-

 that disposal site closure would not -

tnolve a major task,. -

Postclosure Obsesvalionand - ..
Mointenance. Implementation of the . |
closure plan would be followed by a. -

~ period of postclosure observation and
.. .maintenance 2o the part of the llcensee.

In which the liceasee’s moniloring and .
niaintenance programs would continue-
(§ 61.29). This period s expected to last

“about 5 years to bclp assure that lba
" disposai site {s {n & stable coud!don o
. that only minor custodial care, .
" survelilance, and ‘monitoring by !bc

" custodial agency ara required. When th= .

.'disposal site has reacked a stable -
conditfon, the licenses may prepare and ;

submit an spplication for Sancler ol the
. license. A public hearing would be. |
" offered. Among other things, thy ..

licensee must provide reasonabla
assurancs that the site meets al]
_performance objectives under Subput
- G, and the Commission must find that .
the State or Federal agency rupcnniblz
“for postclosure care of the site Is.

- prepared to assume these .

. responsibilities. As a condition for

3%087

. assuming these responsibizities, s State .~

may require the liczusee to comply with
- requirements cf its own, as long as-

.- Stale’s tecuirements are not lnconshieﬁ&;

- with the requirements of the -
: Commissfon. Upon a u!isfzctory

finding, the license will be transferred lo .
_the Federal or State custodial agency to -

- cover thelr aclivities during the active

: Institutional control period (§ 61.30)
Instituticnal Control Board. During’

the Institutional control perfod, which -

for purpases of Part 61, the Coxmnbnon :

. ussumes to be not more than 100 years, -
" the custodial agency canries cut a
program of menitoring {o assure

- continued satisfaclors site per{ormtnc;e :

> and physical surveLlince to keep people

- off the site and carries out minor : .. .
- "cuslodial activities at the site. As apart.
- of the Uame termination, the licensee ix’

required lc place records of the disposal
facility with lceal, State, and Federa! -

. agencies. These records along with
" restrictionis on the property deed and.

trench markers should help minimize'. ;

disturbance of the disposal ste. These' .-
latter mechanisms are those that would -

continte after the institutional = zoatrel -
period. Al the end of the necessary. -
_ Institutional control pericd, the lIcenss
may be terwainated (§ C1.31L - -

Hi Other Cans:demkons

Apphcalwn lo Existing Sltes. Mmy o[
the operational provisions and wasts :

. characteristics requirements propesed !n .

this rulemaking are in effect at the ..« -

* existing disposal facilities. Although. .
* newrly all disposal at exisi:ng facilitles

‘i carried out under State licenses, it . <~

. would be the Commission’s intent lhat

. In the future all disposal woald be. -

W

expecled to comply with the provhionr ;

- of Part 61, Exdsting disposal facilities ..
- should have no difficulty in camply\ng

with the waste classificatioa and
. characteristics, manifest tequnrzmenls.
and the minimum requirements dealmg
wnth dcsign nnd operations,
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environmental monitoring. cloure, post-..
~  ‘closure observation, and Institutional -
.. . control. Where existing operating sites
%+ .. have difficulty inecting any of the =
TS criteria, the Commission will consider’
" the malteron y case Ly case basis. .
“* ..+ - Noturally Occurring ond Accelerator.
*. - Produced Redionuciides in Waste. " .
. * Although the Commission has no direct
"+ - statutory suthority uver naturally |,
-1 *.. occurring and accelerator-produced . -
"1 radionuclides the evaluation of any
. . *. specific disposal site will include. - °
- consideration of the tolal impacts from
-. . all wasie disposed of at.the disposal
.= * site. including byprocuct, source. spedial
. nucdear material and naturally .-
" - . occurring and accelerator-procuced
" . ..:, material. Specific concentration limits
'« -for the disposai of important naturally. .
-... 'occurring and aczelerator-produced -’
- nuclides will be included in the plannid -
" . regulatory guide on the classification of
Jowastesie B 0T AL T
*. - Poperwork Reduction Act. As ... -
" -"required by Pub. L. 86-511, this proposed *
" - rule will be submitted to the Oflice of
.Mansgement and Budgel for clearance
.- ol the reportizg/recordkeeping/ .
‘.- . application requirements. . o
.. - . Regulatory Flexibility Act Based -
" upon the information available a! this
- stage of thiz rulemaking proceeding and :
* = inaccordance with the Regulatory -/ -
-, Flexibility Act of 1830, 5 US.C. 695(b).
- :the Comm‘ssion hereby certifies that -
* .7 this rulemaking will not, if promulgated,
:-. "L have a significant economic Impact tpon
. asubstantial number of spall entities.
. . .5 - - The Regulatory Flexibility Act (Public .
<* .~ Law 96-345) was signed into law in~
.-..September 1980. The Act's principal

. sbjective is 10 make cértain that Feders] .

"= I* mgencies try, where possivle; 1o fit
©.&:. regulatory requirements to the scale of
~+="i .the affected sctivity. Significant ' -
... economic impacts on & substantial
i+ - number of small entities {s & major
*"» + concem. The proposed Part 61 and
- . accompacying rule changes will . -
" . 7. potentially impact a significant number
", of persons licensed by the Commission
and the Agreement States. The following
discussion addresses the analyses - -
. tequired by the Act and briefly . -
+¢ describes the impacts and how the
..". Interests of the small entitics were .
- +.. . considered in developing this proposed
*. "¢ rule. The draft ESS for Part 61 pravides
additionsl background information and
analysis of the impacts of this .
* ..rulemaking action. © [

frgulations to implement these . = -
.- 'standards is discussed In detajl in the
ST draftEIs, o e L
.= . Some provisions of the proposed.-
+" . rulemaking will apply to 2! Comm!ssion

*+ available. Based on a 1579 survey of -
. Commission licensees, less thanone - °
.. quarier of the licensees should be - -

" othar requirements with which licensess .
+ for.camnpliance with DOT requizements.

- required 1o keep records of transfers and

* * The need for standards to éo'v-e-m the .
dispotal of radioactive wastes and new

licensees who transler radioactive
wasle for disposal onland. The *. - -
Conunlssion has spproximately 9,000
Licensees. All but 2 few hundmd are .-
small entitics. Types of small entities -; .
taat may be Impactad Inclede
poysicians, hospltele, medical and. -

. clicical laboratorizs, colieges and . -
_aniversities, waste collection .. 7" ¢

companies, small industrial oparations,

. and wasie Gisposal site operators. Exact

prmb i3 of impacted entities are not

sffected on & regular basis. ... o
- The reporting. recordkecping, and - .

must comply in the proposed rule

- .impose only & minor fncremental burden

and wiil result in be'ter accountability
of wastes and improvements in disposal - _
of wastes. The teporting requirements *
are directed primarily at disposal site -
operators. Currently only two firms hold
this type of license. In the foreseeable -
future it is not anticipaied that the - - -
number of this type of licensee will

reach ten. The tequirements zre

. eamparable lo existing requirements or

requirements that would be imposed in -
-spedfic licenses for aite operation. All
licensees transferring waste would be

" required to investigale and file reparts if

shipments are lost. (See proposed - .

§ 20311 of 10 CFR Part 20.) Existing

regulations bave similur but more’ . .

specific reporting requirements for Jost : . -

radiosctive materials. All licensees .- -

transferring waste are also required to .

prepare complele shipping manifests.

The user and radiation safety personne!
_currently preparing wastes for shiproent "
. will have to spend some additional time

preparing manifests and tiacking
stipments. Liconsees are slready -7 .5

certaia disposcls.” S
Compliance with the waste -
dassification and characteristics

- requirements {s required of all licensces

‘who transfer weste for land disposal.’:
The need for and impacts of compliance "

* with waste criteris are addressed in the'

~draft E1S. The types of impacts that the
rule changes may have include - - -

.- additional wasle trealment and .

- ptocessing, use of containers to meet -
waste [orm requirements, new Jabels for

" "packages, and highsr disposal costs in

" some cases to cover, for example, the
addition of Intruder barriers when :* .
required. Based on the analysia in the

. Dralt EIS, {t appears that very few small
enlities generate radioactive wasle that

. would be subject 1o these requirements.
Federal rules that overlap the . -
proposed rule are primarily those of the

" Environmen: Protectioa Agencyon =7 - | .
effluent releases and broker activittes = * ' /" .--

* Department of Transpottation (DOT]. -

The Commissicnis not aware of any - -. .

" rules that duplicats or conflict with the »~.

proposed rule excepl that reports to the. - -

2qulied by “Superfund™ registration |~
may be duplicative. The Commission ~ =~ .
would particularly weleome coriments.<.! -
on kow to minimize duplication with - |
“Superfunt” requirements. The 1:.-- - . -
Commission and DOT have an - : - .- =

" established wosking relationship

Impiemented thmugh & formal - .
Memorandum of Understanding. The - -

.. rule ftself ucknowledges the neecto. -
" comply with DOT rules, 8nd the ‘

Cormmissiou currently inspects licensees . ...
The manilest tequired by this . . - - "
rulemaking is consistent with B2 "¢
requirements,'and the seme document *~ -
will be used to mee! requirements of ~ -
both agencies. The waste form and . . :-
packaging requirements are in addition ;. -
to and compatible with DOT rules. . .=
The Regulalory Flexibility Act also ;.- . -
requires discussion of allernatives to the
propcscd rule. The recordkeeping and . .
reportiug requirements impose socha *; .
minor inczementaf burden that no reliel

- . or exemption was considered. They cre, .

in fact, minor modifications of existing .

-rules and practices. Furthér, since the . " .
small entities account for a significant-*
pescentege of the volume of waste - - /-
generaled. It is important thatall "~ -
licenaees participate in the manifest ~ -
tracking system. The waste ..~
classification and characteristics portion _°
of the rule does provide some relief frem - -
compliance for waste produced by the
small entities., Where radiological -

. hazard permits, segregated disposal has

‘been provided as an option to complying --
with more restrictive waste acceplance
requircments. The rule is u combination °

. ‘of performance aad prescripdve

requirements, as discussed earlier. 7.

Exemption {rom coverage Is feasible ; .~
- when the radiological hazard of the ™. . -

wasles permits. The exemption of less -

hazardous wastes on a specific waste

basis by separate rulemaking efforts. = .-

was discussed previously. [See de

. minimis discussion in Section V.C)

-The economlc costs of the rule 1o
small entities have not bzen quantified.
The incremental burdens are judged -
small and have been addressed 0 70 -
qualitatively in this summary and in the
" ©IS. The rulemaking should not «ffect - -
economic faclors such as employment, - -~
business viabilily, or ability for affected
entities to compete, ., . U v
The reguirements in waste disposal
practices nre fudged to significantly ~."
" outweigh the small economic Impacton =
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small entities. However, the o
Commission is seeking comments'and'
suggested modifications because of the -
widely differing conditions under wluch 1
small entities operate.” ~ ..

Any small entity subject to tl'us
regulation who determines that because -
of its size, it is likely to bear :
disproportionate adverse economic
impact should apprise the Commxssion
in a comment that indicates: | " .’

(1) The size of their business and how
the proposed regulations would result in
a significant economic burden upon
them as compareed to larger .-
organizations in the same business o
community: - ;

{2) How the proposed regulanons K
could be modified to take into account-
their differing needs or capabilities; "

(3) The benefits that would accrue. or
the detriments that would be‘avoided, if
the proposed regulations were modifi ed
as suggested by the’commenter; and .

(4) How the proposed regulations, as .

- modified, would still adequately protect .
the public health and safety.’

Pursuant to the Atomic l’.-’.nergy Act of
1954, as amended, the Energy .-
Reorganization Act of 1974, as amended.“
and section 553 of title 5 of the United
States Code, notice is hereby given that -
adoption of a new 10 CFR Part 61 and
the following amendments to 10 CFR’
Parts 2, 19, 20, 21, 30, 40, 51, 70, 73 and '
170 is contemplated. .

‘A new Part 61 is added to 10 CFR to
read as follows:

PART 61—LICENSING
REQUIREMENTS FOR LAND . * .
DISPOSAL OF RADIOACTIVE WASTE

_Subpart A—~General Provisions

Sec.

8.1
. 61’2
81.3
61, 4
61. 5

Purpose and scope.
Definitions.

License required.
Communications.
Interpretations.

61.8 Exemptions. e
61.7 Concepts. .

Subpori B—Licenses

61.10 Content of application.

61.11 Ceneral information. |

61.12 Specific technical lnformstxon.

61.13 Technical analyses. B

6114 Institutional information. . . -
61.15 Financial information. ... )
61.18 Other information.

61.20 Filing and distribution of lppllcatlon
61.21 Elimination of repetition. . .
61.22 Updating of application and

" environmental report.

61.23 Standards for issuance of a hcense
81.24 Conditions of licenses )

61.2S - Changes. .

61.28 Amendmentcf llcense

81.27 Application for renewal or closure:
61.28 Contents of application for closure,

Sec.
+ 61.29 " Post-closure observellon and

" 6172 Filing of proposals for State snd Tribal

" §§ 61.55. 81.58 issued under Sec. 161b, 68 Stat.

maintenance. T_:
61.30 Transfer of license.
81.31 Termmstion ol llcense.

Subpart C—Performarice Oo]e&voo ’

61.40 'General requirement’ ©

61.41° Protection of the general populanon
from releases of radioactivity. -

61.42 Protection of individuals from .

" . inadvertent intrusion, - .

1. 43 Protection of individuals dunng
operations,

81.44 Stability of the slte after closure.

Subpart D—Technical Roqulrernonu for’
Dupocal Facllities -

£1.50 'Disposal site sultabllnty requlremenls -
for land disposal.
61.51 Disposal site design Ior land disposal
61.52 Land disposal facility operatlon and
disposal site closure. -
61.53 - Environmental monitoring. .. ..
61.54 - Altemnative requlrements l'or design
" and operations.. . . .

- 'o'x.ss Waste clsssil'callon.

61.58° Waste characteristics.

61.57 Labeling.

81.58 Alternative requlremenls for waste
classification and characteristics.

81.59 Institutional requlrements.

Subpart E—Financlal Anurencu

61.61 Applicant qualif‘ cations and -
assurances.*-
61.62 Funding for drsposal site closure and
- stabilization.
81.83 Financial assurances l'or lnsmutlonal
©  controls. .

Subpart F—Parﬂclpntlon by State
Govemmento lnd Indian Tribes

61.70 Scope.
61.71 Stateand 'l'nbal govemment
consultation. i

participation. -
61.73 Commission approval of proposals.
Subpart G—Records, Ropons. Tuu. and
Inspections -
61.80 Maintenance of records. reports and
transfers.
61.81 Tests at land dlsposol facilities.
61.82 Commission inspections of lnnd
disposal facilities.
61.83 Violations. :
Authority. Secs. 53. 57d. 62, 83, 85, 81 mxb
i.. 0., 182, 183, Pub. L.83-703, as amended, 83 -
Stat., 930, 932, 933, 935, 948, 950, 953, 954, as
amended {42 U.S.C., 2073, 2077, 2092, 2093,
2095, 2111. 2201, 2232, 2233): Secs. 202, 208.
Pub. L. 93-438, B8 Stal. 1244.-1248 (42 U.S.C.
5842, 5848); Sec. 14, Pub. L. 95-601 (42 U.S.C. -
2021a). For the purposes of Sec, 223, 64 Stat,
958, as amended, 42 U.S.C. 2273, Table 5,

S48: §§ 61.3, 61.10 through 61.17, 61.24, 61.61
through 61.83, and 61.80 issued under Sec.
1610., 68 Stat. 950, as amended (42 u.s. C.
2201).

Subpart A—General Provlslons

§ st.1 Purpou ond scope.

(a) The regulations in this part .
establish, lor 1and disposal of

_ of this chapter.- .

-provided for in.Pas

" radioactive waste. the‘procedures and

criteria for the issuance, and terms and
conditions upon which the Commissi D

issues licenses. for the disposal for .

others of radioactive wastes containirg

" byproduct. source and special nuclear

material. Disposal of waste by'an
individual licensee is set forth in Part 0
(b) Except as provxded in§ 61. 8
“Exempflons™ and in Part 150 of this
chapter. the regulations in this part
apply to all persons in the United States. |
The regulations in this part do not appiy
to the dxsposal ol'hxgh level waste as
of this chapter
byproduct makerial (as deﬁned in
§ 40.4(a-1)) as provided for in Part 40 =5
this chapter and licensed material as
provided for in Part 20.

§ 812 Doﬂnmono.

As used in this part: - .
“Active maintenance” means any
significant remedial activity needed

during the period of institutional contro!

to maintain a reasonable assurance that

the performance objectives in H 61.41

and 61.42 are met. Such active -

maintenance includes ongoing actnnum
such as the pumping and treatment of
water from a disposal unit or one-time
measures such as replacement of a ,
disposal unit cover. Active maintenan ™
does not include custodial activities 4\.,/)
such as repair of fencing, repair or
replacement of momtonng equipment.
revegatation, minor additions to soil

. caver, minor repair of dxsposal unit”

covers, and general disposal site upkeep
such as mowmg grass, .

“Buffer zone™ is a portion of the
disposal site that is controlled by the
licensee and that lies between the
disposal units and lhe boundary of the
site. .

*“Chelating agent means a chexmcal.
compound which can be attached to a
metal ion by at least two bonds in such
a way as to form a ring structure. It is
used to sequester metal jons that might
be undesirable in a partxcular
environment. )

“Commencement of construction™
means any clearing of land. excavation
or other substantial action that would
adversely affect the environment of a

* land disposal facilny The term does nct

mean disposal site exploration,
necessary roads for disposal site
exploration, borings to determine

" foundation conditions. or other

preconstruction monitoring or testingto .- -
establish background information . :
related 1o the suitability of the disposal - .
site or the protection of environmental ‘)
values. §
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- “Commission’ means the Nuclear
Regulatory Commission or its duly
; authorized representetwes
“Director” means the Director, Office
" of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory
. Commission. ..

*Disposal” means the isolation of -
radioactive wastes from the biosphere
by emplacement in a land dxsposa]
facility.

"Engmeered bamer means a man--
made structure or device that is
intended to protect an intruder from’
inadvertent exposure to radiation from

"cerlain wastes. .
" “Disposal site” means that portion of
a land disposal facility which is used for

disposal of waste. It consists of dlsposal‘

units and a buffer zone. - -
" “Disposal unit” means a discrete
portxon of the disposal gite into which
waste s placed for disposal. For near-
surface dxsposal the unit‘xs usually a
trench.’
“Government agency * means any
executive department, commission.”
independent establishment. corporation,
wholly or partly owned by the United
. States of America which is an
~instrumentality of the United States, or
any board, bureau. division, service,
-office. officer, authority. administration.
or other establishment in the executive
branch of the government.
“Inadvertent intruder” means a
person who might occupy the dispasal
site unknowingly after closure and
“engage in normal activities. such as
“ agriculture, dwelling construction. and
other pursuits in ' which the person might
" be exposed unknomngly to radiation
from the waste.
“Indian Tribe" means an Indian tribe
as defined in the Indian Self- -
Determination and Education _
Assistance Act (25 USC 450). -
“Intruder barrier” means a auﬁ' cient
depth of cover over the waste that
- inhibits contact with waste and helps to
. ‘assure that radiation exposures to an

_ inadvertent intruder will meet the
performance objectives set forth in this -
part, or engineered structures that ..
provide equivalent protection to the .
inadvertent intruder. .

“Hydrogeologic unit” means any soil
or rock unit or zone which by virtue of
its porosity or permeability, or lack .
thereof, has a distinct influence on the
storage or movement of groundwater

“Land disposal facility” means the

land, buildings. and equipment which is -

intended to be used for the disposal of
radioactive wastes into the subsurface
of the land. For purposes of this chapter.
a geologic repository as defined in Part
80 is not considered a land disposal
facility. -

“License” means a license issued
under the regulations in Parts 30 through
35. 40, 50. 61, or 70 of this chapter.
including licenses to operate a
production or utilization facility
pursuant to Part 50 of this chapter.
“Licensee” means the holder of such'a
license.

*Monitoring” meam obsemns and
making measurements to provide data to
evaluate the performance and

- characteristics of the dxsrosa! site.

“Near-surface disposal facility”
means land disposal facility in which
radioactive waste is disposed of in or
within the upper 15-20 meters of the
earth’s surface. .

“Person” means (1) any xndxvxdual
corporation, partnership, firm, .

. association, trust, estate, publicor

private institution, group, government
agency other than the Commission or

- the Department of Energy, (except that
.-the Department of Energy is considered .

a person within the meaning of the
regulations in this part to the extent that

its facilities and activities are subject to

the licensing and related regulatory

. authority of the Commission pursuant to

section 202 of the Energy Reorganization

"Act of 1974 (88 Stat, 1244)), any State or
.any political subdivision of or any

political entity within a State, any
foreign government or nation or any
political subdivision of any such

_governiment or nation, or other entity;

and (2] any legal successor,
representative, agent, or agency of the
foregoing. .. .

“Site closure and stabilization” means
those actions that are taken upon
completion of operations that prepare
the disposal site for custodial care and
that assure that the disposal site remain
stable and will not need ongoing active
mamtenance - ’

“State” means any State. Temtory. or
possession of the United States, the
Canal Zone, Puerlo Rico, and the
District of Columbia. " -

" “Surveillance” means observation of -
* the disposal site for purposes of visual '

detection of need for maintenance.
custodial care, evidence of intrusion.

"and compliance with other license and
. regulatory requirements.

*Tribal Governing Body” means a
Tribal organization as defined in the .
Indian Self-Determination and -
Education Assistance Act (25 U.S. C
450). -

“Wasle", for purposes of this part,
means those low-level radioactive
wastes containing source, special
nuclear, or byproduct material that are
acceptable for disposal in a land
disposal facility. For the purposes of this
definition, low-level waste has the same

, meaning as in the Low-Level Waste

Polxcy Act, that is radioactive waste not
classified as high -level radioactive

waste, transuranic waste, spent nuclear
fuel, or byproduct material as defined in
section 11e.(2) of the Atomic Energy Act.

§ 813 Uconu required.

* (a) No person may receive, possess,
and dispose of radioactive waste
containing source, special nuclear, or -
byproduct material at a Jand disposal
facility unless authorized by a license °
fssued by the Commisslon pursuant to

- this part. """

(b) Each person shall filéan ~ '
application with the Commission and
obtain a license as provided in this part
before commencing construction of a
land disposal facility. Failure to comply
with this requirement may be grounds
for deniel ofa lxceme :

§ 614 t:ommunlation;.

Except where otherwise specxfied. all
communications and reports concerning

. the regulations in this part and

applications filed under them should be
addressed to the Director, Office of -
Nuclear Material Safety and Safeguards,
U.S. Nuclear Regulatory Comxmsaxan
Washington, D.C. 20555. -~ ‘...
Communications reports. and :
applications may be delivered in person
at the Commission’s offices at 1717 H-
Street NW., Washington. D.C. or 7915 -
Eastern Avenue, Sllver Spnng.
Maryland

551.5 !ntorpretat!om. ,

Except as specxﬁcally authonzed by
the Commission. in writing.no -
interpretation of the meaning of the’
regulations in this part by eny officer or
employee of the Commission other than

a writlen interpretation by the General

Counsel will be considered bmdmg upon
the Commxsaxon.

ot 8 Exemptione.

, The Commission may, upon
epplncatxon by an interested person, or
upon its own initiative, grant any |
exemption from the requirements of the
regulations in this part as it determines

yro—

..is authorized by law, will niot endanger

life or property or the common defense ’

- and security, and is otherwise in the
.publxc interest. .

5617 Conc.pm V

(&) The Disposal ]ac:llty {1) Part 61is
intended to apply to Jand disposal of :
radioactive waste and not to other . -
methods such as sea or extraterrestne]
disposal. In its present form, Part 61

.. contains procedural requirements and

performance objectives applicable to
any method of land dxsposal It contains

. specific technical requirements for near-
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surface disposal of radioactive waste
which involves disposal in the * -
uppermost 15 to 20 meters of the earth.
Technical requirements for altemnative
methods will be added in the future,

(2) Near-surface disposal of-
radioactive waste takes place at a near-
surface disposal facility, which includes
all of the land and buildings necessary
to carry out the disposal. The disposal
site is that portion of the facility which
is used for disposal of wasteand
consists of disposal units and a buffer
zone. A disposal unit is a discrete
portion of the disposal site into which
waste is placed for disposal. For near-
surface disposal, the disposal unit is
usually a trench. A buffer zoneis a
portion of the disposal site thatis .
controlled by the licensee and that lies
between the boundary of the disposal®
site and any disposal unit. It provides'.
controlled space to establish monitoring
locations which are intended to provide
an early warning of radionuclide
movement, and to take mitigative
measures if needed.

(b) Waste Classification and Near- .
Surface Disposal. (1) Disposal of
radioactive waste in near-surface
disposal facilities has two primary
_safety objectives: prevention of
migration of radionuclides, primarily
through groundwater; and prevention of
exposure o inadvertent intruders.

(2) A cornerstone of the system to
control the migration of radionuclides
offsite is stability—stability of the waste
and the disposal site so that once

" emplaced and covered, the access of
water to the waste can be eliminated or
minimized. While stability isa

- necessary characteristic for waste that
has a potential for migration, much
radioactive waste does not contain
sufficient amounts of radionuclides to be
of concern from this standpoint: this
waste, however. tends to be unstable,

. such as ordinary trash type wastes. If
mixed with the higher activity waste,
their deterioration could lead to failure
of the system and permit water to
penetrate the disposal unit and cause
problems with the higher activity waste.
Therefore, in order to avoid placing
requirements for a stable waste form on
relatively innocuous waste, these '
wastes have been classed as Closs A
segregated waste. Even though the Class

| A segregated waste is unstable, it
decays to acceptable levels during the
period when the site is occupied and
active maintenance can control water’
infiltration: Those higher activity wastes
that should be stable for proper disposal
are classed as Class B stable waste. The
Class A segregated waste will be
disposed of in separate disposal units at

the disposal site, For certain isotopes, a
maximum disposal site inventory will be
established based on the characteristics
of the disposal site. T

(3] It is possible but unlikely that
persons might occupy the site in the
future and engage in normal pursuits ~
without knowing that they were- - -
receiving radiation exposure. These
persons are referred to as inodvertent
intruders. Protection of such intruders
can involve twa principal controls:
institutional control over the site after
operations by the site owner to assure
that no such occupation or improper use
of the site occurs; or, designating which
waste would present an unacceptable
risk ta an intruder, and disposing of this
waste in a manner that provides some
form of intruder barrier that is intended
to prevent contact with the waste. This
regulation incorporaltes both types'of -
protective controls. .- : -

(4) Institutional control is relied on for
periods up to 100 years to control access
to the closed site. This permits the -
disposal of Class A segregated and'
Class B stable waste without special
provisions for intrusion protection; since
these classes of waste contain types and
quantities of radioisotopes that will ’
decay during the 100-year period to
levels that do not pose a danger to
public health and safety.

(5) Waste that will not decay to such
levels within 100 years is designated as
Class C intruder waste. This waste is .
disposed of at a greater depth than the
other classes of waste so that .
subsequent surface activities by an
intruder will not disturb the waste.
Where site conditions prevent deeper
disposal, engineered barriers such as
concrete covers may be used. The
assumed effective life of these intruder
barriers is 500 years. A maximum

"concentration of radionuclides is -

specified for all wastes so that at the
end of the 500 year period. remaining
radioactivity is at a level that does not
pose a danger to public health and
safety. Waste with concentrations
above these limits is generally
unacceptable for near-surface disposal.
Some provisions are made for
exceptions on a case-by-case basis.
Class Cintruder waste must also be
stable, since stability contributes to
intruder protection by providing a
recognizable and nondispersible waste
form. ‘

(2) The Licensing Process. (1) During
the preoperational phase, the potential
applicant goes through a process of
disposal site selection by selecting a
region of interest and examining a
number of possible disposal sites and
narrowing the choice to the proposed
site. Through a detailed investigalion of

the disposal site characteristics the

potential applicant obtains dataon D
which to base an analysis of the . - NG
disposal site's suitability. Along with

these data and analyses. the applicant
submits other more general information

to the Commission in the form of an
application for a license forland:

disposal. The Commission’s review of

the application is in accordance with -
established administrative procedures

" and may involve participation by-

affected State governments or Indian
tribes. While the proposed disposal site
must be owned by a State or the Federal
government before the Commission will

. issue a license, it may be privately

owned during the preoperational phase
if suitable arrangements have been .
made with a State or the Federal . . -
government to take ownership in fee of -
the land before the license is issued.

(2) During the operational phase, the
licensee carries out disposal activities in
accordance with the requirements of
this regulation and any conditions on _
the license, Pericdically, the authority to
conduct the above surface operations
and receive waste will be subjectto a
license renewal, at which time the . |
operating history will be reviewed and a
decision made to permit or deny
continued operation. When disposal
operations are to cease, the licensee - . ]
applies for an amendment to his license
to permit site closure. After final review
of the licensee's site closure and
stabilization plan, the Commission may
approve the final activities necessary to
prepare the disposal site for the period
of institutional control. without the need
for ongoing active maintenance of the .
site. ) .o '

(3) During the period when the site
closure and stabilization activities are
being carried out, the licenseeisin a
disposal site closure phase. Following
that, for'a period of at least 5 years, the’
licensee must remain at the disposal site

" for a period of postclosure observation

and maintenance to assure that the
disposal site is stable and ready for -
institutional control. At the end of this
period. the licensee applies for a license
transfer to the disposal site owner. -
'(4) Alter a finding of satisfactory-
disposal site closure, the Commission’
will transfer the license to the State or
Federal agency that owns the disposal
site. If the Department of Energy is the

. Federal agency the license will be -

terminated. Under the conditions of the
transferred license, the owner will carry
out a program of monitoring to assure .
continued satisfactory disposal site
performance, physical surveillanceto -
restrict access lo the site and carty out  ~—
minor custodial activities. At the end of



_Federal Register / Vol. 46, No. 142 / Friday, July 24, 1981/ Proposed Rules

the prescnbed period of institutional

‘control. the license wrll be termmated

by the Commission. .

Subpart B—L!censu

' §61.10 Contentof appllcat!on. :

(a) An application to receive from
others, possess. use and dispose of

| wastes containing or contaminated with .
- source, byproduct or special nuclear .
- material by land burial must consist of .,

general information, specific technical
information, institutional information,

tforth o
and financial information as se . in | oy ﬂct feal Inlormauon.

§§ 61.11 through 61.18. An .
environmental report prepared in"
accordance with Part 51 of this chapter
must accompany the appllcanon.

§61 1 Gonoral Information.
*The general mformatxon must mclude

"each of the followingt.~ "~ A
_"{a) Identity of the apphcant mcludmg-

" (1) The full name, address, telephone
number and description of the business
or occupation of the apphcant.

(2) If the applicant is a partnership.
the name, and address of each partner
and the principal location where the
partnershxp does business; -

“(3) If the applicant is a corporation or -,

an u'uncorporated association, (i) the -
state where it is incorporated or .
organized and the principal lacation
where it does business, and (i} the
names and addresses of its directors
and principal officers; and -.

(4) If the applicant is acting as an
agent or representative of another.

" person in filing the application, all .

information required under this .-
paragraph must be supplied with respect
to the other person.

(b) Qualifications of the applrcant.

(1) The organizational structure of the

“applicant, both offsite and onsite, .-

including a description of lines of

. authority and assignments of-
-.responsibilities, whether in the form of
. administrative directives, contract

' provrslons. or otherwise:

. (2) The technical qualifi cauons.

‘mcludmg training and experience. of the

applicant and members of the
applicant’s staff to engage in the
proposed activities and minimum .

.training and experience reqmrements for

. personnel filling key posrtions descnbed

- in§ 61.11(b)(1).

(3) A description of the applxcanl s

-, personnel training program: and

(4) The plan to maintain an zdequate
complement of trained personnel to

. carry out waste receipt. handling, and

disposal operations, in a safe manner.
(c) A description of:.
{1). The location of the proposed
disposal site:

(2) The general character of Lhe
propased activities; - - -

(3) The types and quantities of
radioactive waste to be received. -
possessed, and disposed of;

(4) Plans for use of the land dxsposal

V facility for purposes other than disposal

of radioactive wastes: and;

() The proposed facilities and
equipment, -

(d) Proposed schedules for +
construction, receipt of waste, and first
emplacement of waste at the proposed
land dispdsal facnllty. . :

.The specific technical information

" “must include the following information
- needed for demonstration that the
. performance objectives of Subpart C of

this part and the applicable technical

requxrements of Subpart D of this part
. wxll be met:” ’

(a)A descnpuon of lhe natura!

" disposal site characteristics as"

determined by disposal site selection -
and characterization activities. The

" description must include geologic,

technical hydrologic. meteorologic,
climatologic, and biotic features of the..
disposal site and vicinity. "

(b) A description of the desxgn
features of the land disposal facility and
the dispasal units. For near-surface
disposal, the description must include

. those design features related to’

infiltration of water: integrity of covers

. for disposal units; structural stability of
" backfill, wastes, and covers: contact of

wastes with standing water; disposal
site drainage; disposal site closure and
stabilization; elimination of long-term
disposal site maintenance; inadvertent

. intrusion; occupational exposures; and

disposal sile monitoring..
(c) A description of the principal
design criteria and their relationship to

- the performance objectives.

(d) A description of the design basis

. natural events or phenomena and their

relationship to lhe principal deslgn
criteria.

(e)A descnphon of codes and
standards which the applicant has

. applied to the design and which will

apply to construction of the land
disposal facilities.
{f) A description of the construction

- and operation of the land disposal

facility. The description must include

“the methods of construction: waste

emplacement; the procedures for and
areas of waste segregation; types of *
intruder barriers: onsite traffic and

.drainage systems: survey control

program: methods and areas of waste .
storage: and methods to control surface
water and groundwater access to the
wastes.

(8) A description of the disposal site
closure plan. including those design
features which are intended to facilitate °
disposal site closure and to eliminate .
the need for ongoing acuve o
maintenance. >. ¢ :

, (h) An xdermﬁcabon of the natural
resources at the’ disposal site, the -
exploitation of which could result in

" inadvertent intrusion into the low-level

wasles after removal of acuve _

" institutional control.

(i) A description of the kmd. amount.
classification and specifications of the
radicactive material proposed ta be
received, possessed., and dxsposed of a
the land disposal facility. =~ -

(j) A description of the quality’
assurance program for the determinatim
of natural disposal site characteristics
and for quality assurance during the
design, construction, and operation of .
the land disposal facility and the.; |
receipt, handling, and emplacement of
waste. Audits and managedal controls :
must be included. S -

(k) A description of the radlahou

- safety program for control and
. monitoring radioactive effluents and

occupational radiation exposure to
demonstrate compliance with the .
requirements of Part 20 of this ch.apler
and to control contamination of
personnel, vehicles, equipment.

: buxldmgs. and the disposal site. Both

routine operations and accidents mus:
be addressed. The program descriptioz
must include procedures; -
mstmmenlatxon. facxlmes. and

. equipment. -

ma descnphon of the environmentd
monitoring program to pravide data to
evaluate potenlial healthand

' environmental impacts and the plan fx

taking corrective measures if migratiox

_ ol radionuclides is indicated.

(m) A description of the

" administrative procedures that the
-applicant will apply to control activitizs

at the land disposal facnluy.

§ sr.t: . Technical an-ﬂyut.

The specific technical information
must also include the following analyses
needed to demonstrate that the -
performance objectives of Subpan C=x
this part willbe met: -~ *-

'(a) Pathways analyzed in
demonstrating protection of the genesl
population from releases of radioacthvty
including air. soil. groundwater, surfa=e
water, plant uptake. and exhumation 3y
butrowing animals. For near-surface
disposal, the groundwater palhway wil
generally be the most significant in -
terms of releases of radioactivity. The

. migration analyses must cleatly ideniy

and differentiate between the roles
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. performed by the natural disposal site .
characteristics and design features in
.- isolating and segregating the wastes.
The analyses must clearly demonstrate
that there is reasonable assurance that
the exposures to humans from the
migration of radioactivity will not
exceed the limits set forth in § 61.41.
-{b) Analyses of the protection of
. individuals from inadvertent intrusion
must include demonstration that t;:e
waste classification and segregation
requirements will be met and that'
adequate barriers to inadvertent’
intrusion will be provided. .

{c) Analyses of the protec&ion of
individuals during operations must
include assessments of expected
exposures due o routine operalions and

likely accidents during handling, -
‘storage, and disposal of waste. The
analyses must provide reasonable
assurance that exposure will be"~
controlled to meet the requu’ements of

. Part 20 of this chapter.

-+ (d) Analyses of the long-term stability .

of the disposal site and the need for

ongoing active maintenance after

closure must be based vpon analyses of

active natural processes such as erosion, .

mass wasting, slope failure, settlement
of wastes and backfill, infiltration
through covers over disposal areas and
adjacent soils and surface drainage of
the disposal site. The analyses must

- provide reasonable assurance that there
will not be a need for ongoing active
maintenance of the disposal site
followmg closure.

§ 61.14 lnsmuuoml Inform.ltlon.
The institutional information must

- include:

{a) A certification by the Federal or
State government agency which owns
the disposal site that the agency is
prepared 1o accept transfer of the .

"license when the provisions of § 61.30
.are met, and will assume responsibility
for custodial care after site closure and
post closure observation and -
‘maintenance.

{b) Where the proposed disposal site
is on land not owned by the Federal or a
State government, the applicant must_" ...
submit evidence that arrangements have

- been made for assumption of ownership
in fees by the Federal or a State
government before the Commission.
issues a license.

. §61.15. Financlal Information.

" The financial information must be

- sufficient to demonstrate that the .
financial qualifications of the applncant
are adequate to carry out the aclivities

_for' which the license is sought and meet

. other financial assurance requirements

as specified in Subpart E of this part.

§61.16 Othof lntormauon.

Dependmg upon the nature of the
wastes to be disposed of, and the design
and proposed dperation of the land
disposal facility, additional information
may be requested by the Commission
including the following: .

(a) Physical security measures, if
approptiate. Any application to receive
and possess special nuclear material in
quantities subject to the requirements of

" Part 73 of this chapter shall demonstrate

how the physical security requirements
of Part 73 will be met. In determining

_whether receipt and possession will be

subject to the requirements of Part 73,
the applicant does not need to consider
materials after disposal. -

_ . (b} Information concerning cnticahty. ‘
" if appropriate. .

- {1) Any apphcaat to receive and

T possess special nuclear material in’

quantities that would be subject to the

_requirements of § 70.24, “Criticality

accident requirements” of Part 70 of this
chapter shall demonstrate how the
requirements of this section will be met.
In detemumng whether receipt and
possession would be subject to the
requirements of § 70.24, the applicant
does not need to consider the quantity .
of special nuclear material that has been
dlsposed. L

- (2) Any applncatxon to receive and
possess special nuclear material shall
describe procedures and provisions for
criticality control which address both
storage of special nuclear material prior
to disposal and waste emplacement for
disposal.

§6120 Flling ind distribution of.

- application,

(a) An application for a license under
this part, and any amendments thereto,
shall be filed with the Director, must be *
signed by the applicant or the
applicant’s authorized representative,
under oath and must consist of 1 signed . _
original and 2 copies. )

(b) Another 85 copies of the
application and environmental report .
must be retained by the applicant for
distribution'in accordance with written
instructions from the Director or
designee.

(c) Fees. Application, amendment. and
inspection fees applicable to a license
covering the receipt and disposal of
radioactive wastes in a land disposal
facility are required by Part 170 of this
chapter.

] 81.21 Ellmlnatlon of ropotltlon._

In its application or environmental
report. the applicant may incorporate by
reference information contained in
previous applicalions. statements, or

reporﬁ filed wnh the Commission if

these references are clear and specific.

§61.22 Updating of application and
environments! nport.

(a) The apphcalnon and environmental
report must be as complete as possible
in the light of information that is
available at the time of submittal... .

{b} The applicant shall supplement its
application or environmental report in a
timely manner, as necessary, to permit
the Commission to review, prior to
fssuance of a license, any changes in the
activities proposed to be carried out or
new information regardmg the proposed
activities,

§61.23 Standardz lor Issuanceof a
licenss. ' :

A license for the recelpt. poasessxon.

_ and disposal of waste containing or’

contaminated with source, special. .
nuclear, or byproduct material will be

..issued by the Commission upon finding

that the issuance of the license will not
be inimical to the common defense and
security and will not constitute an
unreasonable risk to the health and
safety of the public, and:

(a) The applicant is quahfied by
reason of training and experience to
carry out the disposal operations
requested in_a manner that protects
health and minimizes danger to life or

pmpeny. \\_/-'

{b) The applicant s proposed disposal
site, disposal design. land duposal
facility operations {incliding equipment.
facilities, and procedures), disposal site
closure, and postclosure institutional
care are adequate to protect the public

health and safety in that they provide
reasonable assurance that the general
population will be protected from

" releases of radioactivity as specified in -

the performance objective in § 61.41.

(c) The applicant's proposed disposal
site, disposal site design, land disposal
facility operations (including equipment,
facilities, and procedures). disposal site
closure, and postclosure institutional = _
care are adequate to protect the public

" health and safety in that they provide

reasonable assurance that doses to
individual inadvertent intrudess should
not exceed the dose limits established in
the performance objective in § 61.42

(d) The applicant’s proposed land
disposal facility operations, including
equipment, facilities, and procedures,
are adequate to protect the public health

" and safety in that they provide .

reasonable assurance that the standards

" for radiation protection set out i in Part 20
" of this chapter willbe met. - -

{e) The applicant’s proposed duposal .

AN

sxte. disposal site design. land disposal

T N

)

7
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' submitted as requested by the
.. Commission pursuant to § 61.18 is .
- .adequate. - T
(1) The requxrements ol’ Part 51 of this

facility operations, dlsposal site closure,
and postclosure institutional care are . .

adeguate to protect the public health -
and safety in that they provide'
reasonable assurance of long-term

_ stability of the disposed waste and the
" disposal site and should eliminate the

need for ongoing active maintenance of .

. lhe disposal site following closure.

~(f) There is adequate demonstration
that the applicable technical
requirements of Subpart D of thxs part

- will be met.

“(8) lnsututidnal care is assured for the
length of time found necessary to assure

the findings in paragraphs (b}-{e) of this
* “section and that the institutional care
‘meets the requxrements of §§ 61.59 and
. 8180,

- (h) 'l'he informauon on ﬁnancxal

' assurances meets the requu‘ements of
- _:isubpart E of this part. .

(i) The applicant.has demonstrated

‘ A;’comphance with the requirements of

Part 73 of this chapter, insofar as they .

_. . are applicable to special nuclear
;. ---material to be possessed under the

license.
(i) The apphcant has demonsu‘ated

-. compliance with the requirements of

§ 70.24 of Part 70 of this chapter, insofar
as they are applicable to special nuclear

" material to be possessed under the
license. .

(k) Any additional mformauon

chapter have been met.

--§61.24 Condmons of Ik:enus.

(a) A license issued under thls part. or

* ' any right thereunder, may be
. :: transferred, assigned, or in any manner
- . disposed of; either voluntarily, directly

or indirectly. through transfer of control

-of the license to any person, only if the

Commission finds, after securing full
information, that the transfer is in

* - accordance with the provisions ‘of the

Atomic Energy Act and gives its consent
in writing in the form of a llcense :
amendment. "~ -

. {b) The licensee shall submlt wntten
statements under oath upon request of °
the Commission, at any time before

termination of the license, to enable the
Commission to determine whether or
.- not the license should be madified,
. suspended. or revoked.

(c) The license will be termmaled only

“on the full implementation of the final

closure plan as approved by the
Commission. including postclosure
abservation and maintenance.

(d) The licensee shall be subject to the

provisions of the Atomic Energy Act
now or hereafter in eﬂ'ect. and to all

~ ot

“The licénsee does not need to consider

rules, regulahons. and orders of the

Commission. The terms and conditions
"of the license are subject to amendment, *

revision, or modification, by reason of

* amendments to, or by reason of rules,
_ regulations, and orders issued in

accordance with the terms of the Atomic

-Energy Act.

 (e) Any license may be revoked,
suspended or modified in whole or in

. part for any material false statement in
_the application or any statement of fact

required under Section 182 of the Act, or

. because of conditions revealed by any
--application or statement of fact or any
. report, record. or inspection or other

means which would warrant the

. Commission to refuse to grant a license -
-to the original apphcatlon. or for failure .

to operate the facility in accordance
.with the terms of the license, or for any

" violation of, or failure to abserve any of
. the terms and conditions of.the Act, or

any regulation, license or order of the -

Commission.” @ - rh
(f) Each person licensed by the '

Cominission pursuant to the regulations -

‘in this part shall confine possession and -
-use of materials to the locations and "~
purposes authorized in the license.

() No radioactive waste may be
disposed of until the Commission has
inspected the land disposal facility and

... has found it to be in conformance with

the description, design,’and construction

" described in the apphcanon fora

RS

license.

(h) The Comxmssxon may mcorporate
in any license at the time of issuance, or

~thereafler, by appropriate rule..

regulation or order, additional
requirements and conditions with
respect to the licensee’s receipt,
possession, and disposal of source,

special nuclear or byproduct material as

itdeems appropnate or necessary in
order to: . .. e -

" {1) Promote the common defense and

security;

{2) Protect health or to minimize
danger to life or propetty;

{3) Require such reports and the

. keeping of records, and to provide for . .

such inspections of activities under the

- license that may be necessary or

appropriate to effectuate the purposes of -

: \_" the Act and regulations thereunder.

(i) Any licensee 'who receives and

’ possessee special nuclear material

under this part in quantities that would
be subject to the requirements of § 70.24

‘of Part 70 of this chapter shall comply

,with the requirements of that section.

the quantity of malenals whxch it has '
dxsposed

§e1.25 Changu.

(a) Except as provided for in specific
license conditions, the licensee shall pot-
make changes in the land dxsposal
facility or procedures described in the
license application: The license will
include conditions restricting
subsequent changes to the facxhty and
" the procedures authorized. These.

- restrictions will fall into three categories
" of descending importance to public
health and safety as follows: (1) those
features and procedures which may not
-_be changed without (i) 80 days prior

-. notice to the Commission, (i) 30 days

notice of opportunity for a prior heam:g.
and (iii) prior Commission approval; {2}
..those features and procedures which
may not be changed without (i) 60 days
- -prior notice to the Commission. and (&} .

. prior Commission approval; and (3)
-those features and procedures which
. may not be' changed without 60 days -

prior notice to the Commission. Features

- and procedures falling in paragraph

- (a)(3) of this section may not be chang=d
without prior Commission approval if
the Commission, after having received
. the required notice, so orders. -

. (b) Amendments authorizing license
renewal site closure, license transfer, o
-license termination shall be included &
paragraph (a)(l) of tlua aechon.

. §8 1.26 Ammdrmntofllmu

(a) An application for amendment &a
lxcense must be filed in accordance with
§ 61.20 and shall fully descnbe the
changes desired.

= (b) In determining whether an
amendment to a license will be
approved the Commission will apply
:* the cntena set forth in § 61.23. -

§ 61.27 Appllcedon for nmwnl of closrs. '

(a) Any expiration date on a license
. applies only to the above ground

~ activities and to the authority to dispose

of waste. Failure to renew the licensein’
.no 'way relieves the licensee of -
:responsibility for carrying out site
closure, postclosure observation and
transfer of the license to the site ownes.
An‘application for renewal or an
application for closure under § 61.28
must be filed at least 30 days prior to
license expiration.

(b) Applications for renewal of a
license must be filed in accordance with
" §§861.10 thmugh 61.16 and 61.20.
_-Applications for closure must be filedin
‘accordance with §§ 681.20 and 6128. -
JInformation contained in previous °

" applications, statements or reports

“with the Commission under the licerse
may be incorporated by reference if the
references are clear and specxﬁc.
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(c) In any case in thch_a licensee has

" timely filed an application for renewal

of a license, the license for continued

. .receipt and disposal of licensed
" materials does not expire until the

Commission has taken final action on
the application for renewal.

" (d) In determining whether a license
will be renewed, the Commission will
apply the criteria set forth in § 61.23. -

- §61.28 Content of spplication for closure,

.. (a) Prior to final closure of the :
disposal site, or as otherwise directed .

submit an application to amend the
license for closure. This closure
application must include a final revision:

and specific details of the disposal site..

- closure plan included as part of the
license application submitted under

' § 61.12(g) that includés eachof the

following:™-":- .« L7 T

.+ (1)Any additional geologic, -
‘hydrologic, or otheér disposal site data
pertinent to the long-term containment
of emplaced radioactive wastes

- obtained during the operational period.

(2) The results of tests, experiments,

or any other analyses relating to backfill
of excavated areas, closure and sealing,

- wasle migration and interaction with

emplacement media, or any other tests,
* experiments, or analysis pertinent to the

" long-term containment of emplaced

.waste within the disposal site.
{3) Any proposed revision of plans for:
(i) Decontamination and/or *

- dismantlement of surface facilities:

(i1) Backfilling of excavated areas; or
(iii) Stabilization of the disposal site
.- for post-closure care. e
{4) Any significant new information
regarding the environmental impact of
closure activities and long-term
performance of the disposal site.

© (b) Upon review and consideration of -
- " an application to amend the license for .

closure submitted in accordance with

. paragraph (a) of this section, the
Commission shall issue an amendment
authorizing closure if there is reasonable
assurance that the long-term .
performance objectives of Subpart C of
this part will be met. )

.5 '61.59' Post-closure ob'urnubn and
_msintenance. _ -

", Following completion of closure

authorized in § 61.28, the licensee shall

.~ observe, monitor, and carry out.

“necessary. maintenance and repairs at

the disposal site until the site closureis -

..complete and the license is transferred -
by the Commission in accordance with
§ 61.30. Responsibility for the disposal

_site must b= maintained by the licensee

for & minimum of 5 years.

Commission finds:

§61.30 . Transfer of license.

' (a) Following closure and the period

of post-closure observation and ~

"maintenance, the licénsee may apply for
“an amendment to transfer the license to

the disposal site owner. The license
shall be transferred when the

(1) That the closure of the disposal
site has been made in conformance with

" the licensee’s disposal site closure plan,

. by the Commission, the applicant shalli. -~

"as amended and approved as part of the

license; - '
(2) That reasonable assurance has
been provided by the licensee that the -

- performance objectives of Subpart C of

this part are met; -
(3) That any funds and necessa
records for care will be transferred to

. the disposal site awner; :
. (4) That the post-closure monitoring

-program is operational for.

implementation by the disposal site
owner:and .- -

(5) That the Federal or State
government agency which will assume
responsibility for custodial care of the
disposal site is prepared to assume
responsibility and assure that the
institutional requirements found
necessary under § 61.23(g) will bhe met.

§61.31 Termination of license.’

.- (a) Following any period of custodial
care needed to meet the requirements
founid necessary under § 61.23, the
licensee may apply for an amendment to
t

-termninate the license. o

(b) This application must be ﬁled, and

"will be reviewed, in accordance with the

provision of § 61.20 and of this section.
(c) A license is terminated only when

the Commission finds: -

(1) That the institutional care

- requirements found necessary under

§ 61.23(g) have been met; and -
(2) That any additional requirements
resulting from new information

developed during the custodial period

have been met. ‘

Subpart C—Performance Objectives

§61.40 Genersl requirement. . .
Land disposal facilities must be sited,

‘designed. operated, closed, and

controlled after closure so that
reasonable assurance exists that
exposures to humans are within the
limits extablished in the performance
objectives in §§ 61.41 through 61.44.

. §61.41 Protection of the general

population from releases of radicactivity.
Concentrations of radioactive

. material which may be released to the

-

general environment in ground water.
surface water, air, soil. plants, or
animals must not result in an annual .

_millirems to any other organ of any

dose exceeding an equivalent of s
millirems to the whole body, 75
millirems to the thyroid, and 25 -

member of the public. In addition,
concentrations of ratioactive material in
groundwater must not exceed the
maximum contaminant levels * .

. established in the National Primary

Drinking Water Standards (40 CFR Part
141) at the nearest public drinking water
supply (a limit of 10 pCi/1 above .
background must be used for uranfcm
and thorium). o T

§61.42 Protection of Individuals from

_Inadvertent intrusion.

Design operation and dosure bf te

land disposal facility must not result in
" . conditions where any individual:
_ inadvertently intruding into thé disposal-

site and occupying the site or contacting

- the waste after active institutional
* controls over the disposal site are

removed. could receive a dose to the
whole body in excess of 500 millirem per

. year.

§ 61.43 . Protection of indlviduals during

. operations.

Operations at the land disposal
facility must be conducted in
compliance with the standards for
radiation protection set out in Part 20 of
this chapter. S ©N

§ 51.44 Stabllity of the disposal site after.
closure. o

The disposal facility must be . .
designed, used, operated, and closed to
achieve long-term stability of the
disposed waste and the disposal site
and to eliminate the need for ongoing
active maintenance of the disposal site
following closure so that only’

- surveillance, monitoring, or minor .
custodial care are required.-

Subpart D—Technlcal Requirements

for Land Disposasl Facliities

§61.50 Disposal site suitabiilty - -
requirements for land disposal. .
* (a) Disposal site suitability for near-
surface disposal. . St

(1) The purpose of this section is to
specify the minimum characteristics-a
disposal site must have to be acceptable.
for use as 8 near-surface disposal site.

. The primary emphasis in disposal site
* suitability is given to isolation of

wastes, a matter having long-term
impacts, and to disposal site features
that assure that the long-term. -

" performance objectives of Subpart C.of

this part are met. as opposed to short-
term convenience or benefits.

!

N

’

S ’
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() The disposal site shall be capable
of being characterized, modele .
‘analyzed and monitored.” L

(3) Within theregion or state ‘where
the facility is to be located. a disposal
‘site should be selected so that prolected
" population growth and future ==
_.developments are not likely to affect the
" ability of the disposal facility to meet
- the performance ob]ect:ves of Subpart (o8

_ of this part. -

(4) Areas must be avoided havmg
- economically significant natural

" resources which. if exploited, would
result in failure to meet the performance
obi-cuv-s of Subpart C of this part.

(5) The disposal site must be generally
well drained and free'of areas of -
flooding or frequent ponding. Waste

o dxsposal shall not take place in a 100-'

. year flood plain, coaslal hlgh-hazard

Ui area 'or wetland. -+ ¢

(8) Upstnearn drainage areas must be
" ‘minimized to decrease the amount of ' .

waste disposal units. -
{7) The disposal site must provide

" _sufficient depth to the water table that

-

" being met. . .
(8) Any groundwater discharge to the .

" ground water intrusion. perennial or
otherwise, into the waste will not occur.
The Commission will consider °

- exceptions to this requirement if it can

be conclusively shown that disposal site
characteristics will result in diffusion
being the predominant means of °
radionuclide movement and the rate of .
.movement will result in the performance
‘objectives of Subpart C of this part

PN

surface within the disposal site must not
_- originate within the hydrogeologxc unit
* used for disposal.. - -

{9) Areas must be’ avoxded where
tectonic processes such as {aulting.
- folding, seismic activity. or vulcanism
may occur with such frequencyand
.extent to significantly affect the ability

"’ of the disposal site to meel the.

performance objectives ol Subpart C, of
"*this part or may preclude defensible -
modeling and prednctxon of long-term -
impacts.,. -

(10) Areas musl be avonded where

. surface geologic processes such as mass

. 'wasting, erosion, slumping, landsliding,

oor weathering occur with such frequency"

“and extent to signiﬁcantly affectthe ..
"~ ability of the disposal site to meet the

".performance objectives of Subpart C.'of
- this part or may preclude defensible
modeling and predlchon of long-term
impacts ..

- {11) The disposal satc must nol be
"'located where nearby facilities or
. activities could adversely impact the
<" ability of the site to meet the ="
performance objectives of Subpart C ol’

" this part or slgml'cantly mask the
ermronmental monitoring program.

! " (b) Disposal site suitability” ‘¢ -
"' requirements for land dxsposal other

“than near-surface (reserved)

§61.51 Dlspoul site deelgn forland
digsposal. . o2 L'{ i
. (a) Disposal site design for near-
surface disposal. "~
" (1) Site design features must be

:"directed toward long-term isolation and .

avoxdance of the need for continumg
actlve maintenance.”

- (2) The disposal site design’ and
operahon must be compatible with the -
disposal site closure and stabilization
plan and lead to disposal site ¢closure -
* that provides reasonable assurance that

"1 'the performance objechves of Subpart L o

* ‘of this part will be met..

" (3) The disposal site must be deslgned
“to complement and improve the ability
of the disposal site’s natural *-"':-

-runoff which could erode or lnnundate ;»‘ characteristics to assure that the :

‘petformance objectives of Subpart Cof
" this part will be met.
(4) Covers must be designed to
prevent water infiltration, to direct
‘ precolating or surface water away from
the buried waste, and to resist’
degradation by surface geologlc
processes and biatic activity.
(5] Surface features must direct ©
- surface water drainage away from
dxsposal units at velocities and

- gradxents which will not result in

erosion that will require ongoing active
maintenance in the future. - -

(8) The disposal site must be desxgned
to eliminate the contact of water with -

waste during storage, the contactof = -

standing water with waste during
disposal, and the contact of percolatmg
or standing water with wastes aher )
disposal. .-

(7) The disposal site shall be used
exclusively for the dlsposal of .~
. radioactive wastes. -

b) Disposal site de i for o!her lha A
(b) Disp sign ”n . completed closure and stabxhzauan

near-surface dxsposal (reserved). _

- §e1 52 Land dlspoul fsdmy opcntlon
" and disposal site ciosure. . . .. .

{a) Near-surface dlsposal famlity
operation and disposal site closure,

(1) Wastes designated as Class A
segregated, pursuant to § 81.55, must be’
‘segregated from other wastes by placing -
in disposal units which are sufficiently

separated from other units so that there

' is no interaction between them. .
*(2) Wastes designated as Class B
stable.‘pursuant to § 61.55, shall be
disposed of in accordance with the’
.irequirements of paragraphs (a)(4) "

. -lhrough {10) of this section. -

(3} Wastes designated as Class'C
mtruder pursuant to § 61.55, must be

" subsidence within the fill.

drsposed of so that the top of the waste
is a minimum of 5 meters below the

“‘surface of the cover or must be disposed *

of with natural or engineered barriers
that are designed to protect against an
inadvertent intrusion forat Ieast 500
years.

(4) Wastes must be emplaced in an
~.orderly manner that maintains the
package integrity during emplacement
and disposal. :

(S) Void spaces between waste

- packages must be filled with earth or -

other material to reduce future

(8) Waste must be placed and covered

_in'a manner that limits the gamma

“radiation at the surface of the cover to
" levels that are within a few percent
above the natural background levels of
the site.

'(7) The boundanes and locations of

_.each disposal unit (e.g., trenches) most

" be accurately located and mapped by -

- means of a land survey. Near-surface

disposal units must be marked in such a
. way that the boundaries of each unit

. can be easily defined. Three permanert

survey marker control points, referenced
to United States Geological Survey
(USGS) or National Geodetic Survey -
(NGS) survey control stations, must be
established on the site to facilitate -
surveys. The USGS or NGS control
stations must provide horizontal and

- wvertical controls as checked against

USGS or NGS record files. « -

-(8) A buffer zone of ]Japd must be
maintained between any buried was.e -
and the disposal site boundary. The
buffer zone shall extend at least 100 fe=t
outward from the outermost waste .
disposal units. -

-(9) Adequate closure and stabxhzabm
measures must be carried out as each’
disposal unit (e B each trench) is ﬁlled
-'and covered. - .

- (10) Active waste disposal operations
must not have an adverse effect on

measures.

(b) Facility operahons and drsposal
sn(e closure for land disposal facilities
other than near-surface (reserved]

§ 6153 ‘Environmental monitoring. . .
(a) At the time a license application is.

-submitted. the applicant shall have

conducted a preoperational monitoring.

program to provide basic environmental

data on the disposal site characteristics.

. The applicant shall obtain informaticn

.. about the ecology, meteorology. climate.

" hydrology, geology. and sexsmology of
the disposal site. For those °
characteristics that are subject to .

- seasonal variation, data must cover at

least a twelve month period.
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(b] During the land dxsposal l’acxhty
site construction and operahon, the
licensee shall maintain a monitoring
program. Measurements and
observations must be made and .
recorded to provide data to evaluate the
potential health and environmental
impacts during both the construction
and the operation of the facility and
enable the evaluation of long-term
effects and the need for mitigative
measures. . - .
{c) After the disposal site is €losed,
the licensee responsible for post-
operational surveillance of the disposal
site shall maintain a monitoring system
based on the operating history and the
closure and stabilization of the disposal
site. The monitoring system must be
- "capable of providing early waming of -

_- migration of radxonnclides from the

- disposal site.
(d) The licensee must have plans for
- 'taking corrective measures if migration
‘of radionuclides would incidate that the
performance objectives of Subpart C
would not be met.

§ 61.54 Alternative requirements for
. design and operations.

The Commission may. upon request or
on its own initiative, authorize

provisions other than those set forth in
§§ 61.51 through 61.53 for the
segregation and disposal of waste and
for the design and operation of a land
disposal facility on a specilic basis. if it
finds reasonable assurance of
compliance with the performance
objectives of Subpart C of this part.

§61.55 Waste classification.

Radioactive wastes are defined to fall
_within one of the following categories:

(a) Class A segregated waste is waste
that is segregated at the disposal site
and disposed of with only minimum
requirements on waste form and
characteristics and has the following
properties:

(1) the radioisotope concentratxon .
does not exceed the values shown in
Column 1, Table I, of this section; and

(2) the physical form and: -
charactensucs must meet the minimum
requirements set forth in § 81.58(a).

(b) Class B stable waste is waste that

must meet more rigorous requirements -

on waste form to assure stability after
disposal. and has lhe following
properties:

(1) the radioisotope concentration
exceeds the concentrations shown in
Column 1; and.,

T iable shall

Table 1
sotope . ’ 9 2 Column 3
Any with halt-He less than S yeers 700 70.000 Mwwmm
M3 40 10° Theoretcal maxsmum spoaﬁc actvwy ¢
C-ta 08 08 04
N-59, 22 22 22
Co-80 ™ 70,000 Theorsteal Mmaximum 3PeCHC actwiy,
N-83 as o . -
NO-94 0.002 0.002 0.002
$4290, 0.04 150 700.
Te-99. . F | - 03 03¢
1129 0.008 0.008 0.008.¢
Cs-135.. [ 2 84 84
Cs-137. 1.0 44 4800,
Ennched Uranum, 0.04 0.04 0.04.
Nansal or O 3 s arwun 0.05 0.0% 00%
Fanaurarse S00p 10 nCl/g.
Pu-241 150 a Cifg

1 Maxrrum concentrsacs bamA—wopummmuqcusumm an'
m‘:’\ c:.ucm-n,.o/m~ ol

 Noat mrtece Goaoeal fecabes il be Sruiad 1o & spached quansty 1or The dissoual w16, mw-«hmn
¥ e 10 iconse @ maed #d wd be oveed eDmly by $e Charactansacs of e se. Therviore,
on

3
s
|
|

mOl0pes M each package waste must be shown e swppng marviest (see §20311 of e
For motopes conaned n metais, Mmetal alloys, OF perrmanently faed on metal 88 Cotamnaton, the above mey be
mmm.wdmwmuﬂum-dmm;mumuugmm
* For molopes not ksted above, use the values Jor S/-00 for Deta emwttng sowOpes weth itte or radiaton; the
vﬂmbt&‘:!bbﬁamm-ﬂswﬂoﬂmmmwnmmw for slpha ermvttng

Botopes Other than

wwnmdﬂwwnwwme“ vommwuwww 7
the Commesmon,

Fum:uo!nmmumdumdnmmmnmohummn“m

notl sxceed one lor any wese class.

Mumwwmdnmhlﬂwmwmmmmn
alowabile 10tal actrwiy,

Concenwasons

zoooooum

. ot and dmvﬁmammmqnmwo(aguwmumu
mwNanmmumnmmhmmmm

] (2) The physlcal form and -
characteristics of the waste must meet

" the minimum and stability requirements

set forth in § 81.56.

) Class C intruder waste is waste
that not only must meet more rigorous

rcquxremems on waste form | to assure
stability but also requires special
measures at the disposal facility to.
protect against inadvertent intrusion,
This class has the lollowing properties:
(1) The radioisotope concentrations

exceed those shown in Column 2: and
(2) The physical form and
characteristics meet the minimum and
stability requirements set forth in
§ 61.56 of this part,
(d} Waste that has a radnonsotope

"concentration that exceeds the values

shown in Column 3, Table I of this
section, is not generally acceptable for

" ‘pear-surface disposal and shall not be

disposed of without specific
Commission approval pursuant to
§ 81.58 of this part.

§ 61 56 Waste dunctorhtlct.

(a) The following: reqmrements are
minimum requirements for all classes of
waste and are intended to facilitate

_ handling at the disposal site and provide

protection of health and safety. . .
{1) The waste must be packaged and
the waste form and packaging must

_ meet all applicable transportation -

requirements of the Commission set
forth in 10 CFR Part 71 and of the
Department of Transpartation set forth

-in 49 CFR Parts 171-179, as applicable.

(2} Wastes must not be packaged for
disposal in cardboard or fiberboard
boxes.

(3) Waste containing liquids must be
packaged in sufficient absorbent

. material to absorb twice the volume of
the liquid.

S

-~

|

{4) Waste must not be readxly capable ~

- of detonation or of explosive - -

decomposition or reaction at normal
pressures and temperatures, or of
explosive reaction with water.’

(5) Waste must not contain. or be
capable of generating, quantities of toxic
gases, vapors, or fumes harmful to
persons transporting, handlmg. or
disposing of the waste, .-

" (6) Wastes must not be pyrophonc.
Pyrophoric materials contained in

" wastes shall be treated. prepared, and

packaged to be nonflammable.’

(7) Wastes in a gaseous form must be
packaged at a pressure that does not
exceed one atmosphere at 20° C: Total"
aclivity must not exceed 100 cunes per
container.

(8) Wastes containing biological.
pathogenic, or infectious material must
be treated to reduce to the maximum’
extent practicable the potential hazard.

(b) The requirements in this section

are intended to provide stabtllty of the

waste for at least 150 yéars. Stability is
intended to assure that the waste does
not degrade and promote slumping,
collapse, or other failure of the disposal
unit and thereby lead to water
infiltration. Stability is also a factor in
limiting exposure to an inadvertent

S ’
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.. intruder. since it provides a recognizable
and nondispersible waste. .

{1) Waste must have structural | ‘
, -stability. A structurally stable waste -
. form will maintain its physical .
‘dimensions within 5% and its form.
under the expected disposal conditions
. of compressive load of 50 psi. and
factors such as the presence of moisture,
-and microbial activity, and internal’
" factors such as as radiation effects and
“chemical changes. Structural stability
can be provided by the waste form
itself, processing the waste to a stable
form, or placing the waste in a disposal
_container or stnicture that provxdes
"stability after disposal.

(2} Notwithstanding the provisions in
§ 61.56(a}{3). liquid wastes, or wastes
_ containing liquid, must be converted
*" into a form that contains as little free '
.standing { noncorrosxve hqufd asis"
. reasonably achievable, butin no case :

*"'shall the liquid exceed 1% of the volume
. of the waste.

(3) Void spaces 'within the waste and
between the waste and its package must
~'be reduced to the exten! prachcable.

—161.57 lec"ng. e
Each package of waste must be
: clearly labeled to identify whether it is
Class A segregated, Class B stable, or
Class C mtruder. in accordance wnth
§ 61.55. e e .

$ 51.58 Ammauve requinmenu tor waste

. chumann and characteristics.

" The Commission may, upon request or

_om’its own initiative. authorize other

* provisions for the classification and
"characteristics of waste on a specific
_basis, if, after evaluation, of the specific
charactenshcs of the waste, disposal
_ site, and method of disposal, it finds

" reasonable assurance of complxance

" with the performance objectives in_
-'Subpart C of this par(

! 61.59 lmutuuoml nqu!rsmcnu.

‘(a) Lond ownership. Disposal of .
_ radioactive waste received from other
" persons may be permitted only on land .
owned in fee by the Federal ora State -
government. s . -

(b) Instltuuonal cantml The land
owner or custodial agency shall carry
out an active institutional control --
program to physncally control access to
.'the disposal site fcllowing transfer of
control of the disposal site from the _
disposal site operator. The active -
_control program must also include, but
‘not be limited to. carrylng out an

. environmental monitoring program at

r.

. the disposal site, periodic suveillance,

minor custodial care, and other »
requirements as deterrmined by the
Commission and administration of funds

:ta cover the costs for these activities.
“The periad of active controls will be

" determined by the Commission. but

- active controls may not be relied upon
for morte than 100 years following : .

. transfer of control of the dxsposal siteto

the owner. :

i

‘Subpart E—Flnanclal Asaurances

§61.61 Applk:ant quallﬂcatlon lnd
sssurances.  ’

.Each apphcanl shall show t.hat lt

) either possesses the necessary funds or

has reasonable assurance of obtaining
the necessary funds. or by a ‘
combination of the twa. to cover the
estimated costs of conducting all .
licensed activities over the planned

. operating life of the project. includmg
costs of construcnon and dxsposa]

§ 61.52 Fundlng lor dlspoul ahe dosun '
aod mbmuuoa.

(a) The applicant shall provxde
assurances prior to the commencement
of operations that sufficient funds will
be available to carry out disposal site
closure and stabilization. including: (1)
“decontamination or dismantlement of
land disposal facility structures: and (2)
closure and stabilization of the disposal
_site so that following transfer of the
disposal site to the owner, the need for
ongoing active maintenance is -
eliminated and only minor custodial
care, surveillance, and monitoring are -
required. These assurances shall be’
based on Commission approved cost
‘estimates reflecting the Commission
approved plan for disposal site closure
and stabilization. The applicant’s cost
estimates must take into account total
capital costs that would be incurred if

an lndependent contractor were hired to
perform the closure and stabxhzation
work. :

(b)In order to avold unnecessary
‘duplication and expense, the '
Commlssxon will accept financial -

; "sureties that have been consohdated
* with earmarked financial or surety -

. arrangements established to meet )
requirements of other Federal or State

agencies and/or local governing bodies

for such decontamination, closure and
stabilization. The Commission will

. accept this arrangement only if they are

considered adequate to satisfy these

work has to be performed by an .
mdependent contractor.

- (d) The amount of surety habxhty
should change in accordance with the
predicted cost of future closure and

stabilization. Factors affecting closure

and stabilization cost estimates include
inflation: increases in the amount of

‘disturbed land: changes in engineering

plans: closure 'and stabilization that has
already been accomplished and any

" - other conditions affecting costs. This
will yield a surety that is at least
‘sufficient at all times to cover the costs

of closure of the disposal units that are

' ‘expected to be used before lhe next .
_ license renewal., S

(e) The term of the surety mechamsm

. must be open ended unless it can be

demonstrated that another arrangemert
would provide an equivalent level of

- assurance. This assurance could be

- provided with a surety mechanism - .
. which is written for a specified period of
. “-time (e.g.. five years) yet which must be
- automahcally renewed unless the party

" who issues the surety notifies the
" beneliciary (the Commission) and the

principal (thelicensee) not less than 90

* days prior to the renewal date of its

intention not to renew. In such a
sitiation the licensee must submit a
replacement surety within 30 days after

-.notification of cancellation. If the’

licensee fails to provide a replacement
surety acceptable to the Commission,

: the Commission will collect on the :

requirements.and that the portion of the -

surety which covers the closure of the

., disposal site is clearly identified and
_ ‘committed for use in accomphshmg

these activities.

- {€) The licensee s sa;ely mechanism
wnll be reviewed by the Commission

. annually to assure sufficient funds for

completion of the closure plan if the

- original surety. - © i -0

() Proof of forfeiture’ must not be
necessary to collect the surety so thatiz
the event that the licensee could not
provide an acceptable replacement "
surety within the required time, the -
surety shall be automafically collected
prior o its expiration. The conditions
described above would have to be .
clearly stated on’'any surety insh'urnen!
which is not open-ended and must be
agreed to by all parties. Liability under
the surety mechanism must remain in
effect until the closure and stabilization
program has been completed and -

, .approved by the Commission and the
* license has been transferred to lhe slte

owner.’
’(g) Financial surety arrangements
generally acceptable to the Commissiaa

. include: surety bonds. cash deposits,
. certificates of deposit, depasitsof . -

government securities, escrow accounts.
irrevocable letters or lines of credit,
trust funds, and combinations of the
above or such types of arrangements as

*- may be approved by the Cornmxsslon.

However, self-insurance, or any -
arrangement which essentially
constitutes pledging the assets of the
licensee, will not satisfy the surety !
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requiremcnt for private ‘sector
applicants since this provides no -
additional assurance other than that
which already exists through license
reqmrcments

§61.63 Financial assursnces for

Institutional control.

. (a) Prior to the issuance of the license,
lhe applicant shall provide for.
Commission review and approval a
. copy of a binding arrangement, such as .

. alease, between the applicant and the
" disposal site owner that ensures that
. sufficient funds will be available to’

cover the costs of monitoring, and any
required maintenance during the
institutional control period. The binding
arrangement will be reviewed -
periodically by the Commissionto -
ensure that changes in inflation.

- technology-and disposal fac:hty ‘
operations are reﬂectéd in the v
arrangements. ‘

(b) Subsequent changes to the bmdmg
arrangement specified in paragraph (a)
of this section relevant to institutional
control shall be submitted to the

'Commission for approval.

Subpart F—Participation by State
Governments and Indian Tribes- o

§ 61.70 5cope

. 'This subpart describes mechanisms
through which the Commission will.
implemen! a formal request from a State
or Tribal government to participate in
the review of a license application for a
land disposal facility. Nothing in this -

" subpart may be construed to bar the
‘State or tribal-governing body from
participating in subsequent Commission
proceedings concerning the license
application as provided under Federal
law and regulatxons

§61.71 State nnd trlbal govomment

’ eonwltaﬂon.

_ " “Upon request of a State or tribal
‘government body, the Director may
" make available Commission staff to
" discuss with representahves of the State
or tribal governing body information.
"* submitted by the applicant, applicable
Commission regulations, licensing’

procedures, potential schedules, and the

. typeand scope of State activities in the
" license review permitted by law. In

addition, staff will be made available to '

consult'and cooperate with the State or
tribal governing body in developing
proposals for participation in the hcense
review. :

$ el 72 ang ol propoul: for Sute md
tribal participation.

(a) Following publication in the -
Federal Register of the notice of -
dacketing, but no later than 120 days

following docketing’ of an application
submitted under § 81.20, a State or °
_tribal-governing body potentially’ -’
“affected a near-surface disposal fac:luy
at the proposed site may submit to the
Director a proposal for participationin -
the review of the license application. A
State or tribal governing body may also
submit to the Director a propaosal for

- participation in the review of any
subsequent application for lxcense
renewal or amendment. .

* (b) Proposals for participation in the
licensing process must be made in
writing and must be signed by the :
Governor of the State or the official
otherwise provided for by State or
Tribal law. :

{c) At a minimum, proposals must
contain each of the following items of
information:” " -

(1) A general descnptlon of how. lhe

. State or tribe wishes to participate in

the licensing process specifically
identifymg those i issues it wishes to

. review.

(2) A description of material and’
mformation which the State or tribe
-plans:to submit to the Commission for
consideration in the licensing pmcess A
tentative schedule referencing steps in
‘the review and calendar dates for
planned submittals should be included.

(3) A description of any work that the
State or tribe proposes to perform for
the Commission in support of the
licensing process.

{4) A description of state or tribal-
plans to facilitate local government and
citizen participation..

(5} A preliminary estimate of the types
and extent of impact which the State
expects, should be a disposal facxllty be
loca!ed as proposed. .

(6) If desired. any requests for
educational or information services
{seminars, public meetings) or other
actions from the Commission such as
establishment of additional Public .
Document Rooms or exchange of State
personnel under the Intergovemmental
Personnel Act

~§61.73; Commlnlon lpprovul ol
propouls.' .

(a) Upon receipt ofa proposal ’
submitted in accordance with § 61.72,
the Director will arrange for a meeting

. between the representatives of the State

or tribal governing body and the’
Commission staff to discuss the -
proposal and to ensure full and effective
participation by the State or tribe in the
Commission’s license review. ~

(b) If requested by a State or tribal
governing body. the Director may
approve all or any part of a proposal if
the Director determines that:

{1) The proposed activities are within
the scope of Commission slatutory ‘
responsibility and the type and []
magnitude of impacts which the State or ~ -
tribe may bear are suﬂ'ment to )u.mfy
their participation; and -

(2) The proposed activities will-

_contribute productively to the llccnsmg
* review.

"(c) The decision of the Director will be

" transmitted in writing to the Governor or

the deslgnated oificial of the mbal
governing body.

(d) Upon the written request of the
Governor or the tribal official. any
determination of the Director under this
section may be revxewed by the
Commission.

Subpm G—Records. Repom, Tut:.
and Inspections . .. -

§ 61, 80 Ihlnhnenct olncord:.npodg

(a) Each licensee shall mamlain any

“records and make any reports in

connection with the licensed activities
as may be required by the conditions of
the license or by the rules, regulations,
and orders of the Commission.

{b) Records which are required by the
regulations in this Part or by license
conditions must be maintained fora -
period specified by the appropriate
regulations in this chapter or by license *._ -
condition. If a retention period is not
otherwise specified, these records must
be maintained and transferred as a
condition of license termination unless

the Commission otherwise authonze:

. their dispostion.

(c) Records which must be mamtamed
pursuant to this Part may be the original
or a reproduced ‘copy of microfilm if this
reproduced copy or microfilm is capable
of producing a clear and legible copy.

(d) If there is a conflict between the

_ Commission’s regulations in this part,

license condition, or other written;
Commission approval or authorization

_pertaining to the retention period for the

same type of record, the longest -
retention period specified takes
precedence. . -

" (e) Notwithstanding paragraphs (a)
through (d) of this section; copies of .

: records of the location and the quantity

of radioactive wastes contained in the
disposal site must be transferred upon
license termination to the chief
executive of the nearest mumcxpahry
the chief executive of the county in-
which the facility is located, the county

‘zoning board or land development and

planning agency, the state governor and
other State, local and Federal -
governmental agencies as designated by
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. . the Commission at the hme of license
-+ termination. :
“(f) Each hcensee shall comply with the.

- reporting requirements of § 30.55 of this

chapter, § 40.64 of this chapter, and

- §70.53 and § 70.54 of Part 70 of this
chapter if the quantities or activities of .
materials received or transferred exceed

. the limits of these sections. Inventory

" ... reports are not required for materiais ,

- after disposal.
. -(g) Each licensee authorized to
- dispose of radioactive waste received

o from other persons. shall, upon each

issuance of its annual financial report. if
any, including any certified financial

. statements, file a copy thereof with the

" Commission in order to update the

" information base for determining

. ﬁnancxal qualifications. .

"-.-.(h)(1) Each licensee authorized to

. "4__.'"d”p°” of waste ma:enals received . |

from other persons. ‘pursizant to this

o part, shall submit annual reports to the

appropriate Commission regional offi ice
shownin Appendlx D of Part 20 of this -
chapter, with copies to the Director of
the Office of Inspection and

_. Enforcement and the Director of the

- Division of Waste Management,

- USNRC. Washington, D.C. 20555.

Reports shall be submitted by the end of

the first calendar quarter of each year
for the preceding year: (2) the reports
- shall include (i) specification of the

" quantity of each of the principal
radionuclides released to unrestricted

areas in liquid and in airborne effluents .

during the preceding year, (ii) the results

of the environmental monitoring

program, (iii) a summary of licensee

" disposal site maintenance activities, {iv)
- “summary of activities and quantities of
“radionuclides disposed of. (v) any

. instances in which observed site

" characteristics were different from those
- described in the application for a
license, and (vi) any other informahon ’

- the Commission may require. If the

. quantities of radioactive materials

released during the reporting period,
monitoring results. or maintenance
-performed are slgmrcantly different
from those expected in the materials
previously reviewed as part of the
."licensing action, the report rnust cover
- this specifically. - -

" (i) Each licensee shall report in
accordance with the reqmrernenls of ’

:_ " § 70.52 of this chapter. -~ ' C
<~ + (i) Any transfer of byproduct, source, |
‘ Iacxlny will be assigned a docket

" and special nuclear materials by the
- licensee is subject to the requirements in
-§ 30.41 of Part 30 of this chapter, § 40.51

of Part 40 of this chapter, and § 70.42 of -

Part 70 of this chapter. Byproduct,
source and special nuclear material
. ‘means materials as deﬁned in these
Parts. respectively.

: Commxssxon at all reasonable times
" opportunity to mspect radioactive waste

‘reasonable natice, records kept by it.
-pursuant to the regulations in this

56181 Testsat land dupoul'ucnmu.

(a) Each licensee shall perform. or -
permn the Commission to perform. any
tests as the Commission deems

. -appropriate or necessary for the

administration of the regulauons in lhrs
Part. including tests of: -
(1) Radioactive wastes and facilities

- used for the receipt. storage, treatment,

handling and dnsposal of radioactive .-
wastes; o

- (2) Radiation detectlon and -
momtonng instruments; and

{3) Other equipment and devices used
in connection with the receipt,

possession. handling, treatment. storage. '

or disposal uf radivaclive waste.
§61.82 Commission lmpectlom ofland
dlapoul facifities. -

- (a) Each licensee shall afford to the

and the premises, equrpment
operations.'and facilities in which’
radioactive wastes are received,

- "possessed. handled, treated, stored or
"disposed. +

(b) Each licensee ‘shall make avarlab\e
to the Commission for inspection. upon |

chapter. Authorized repesentatives of
the Commission may copy, for the

'Commission’s use. any record required .

to be kept pursuant to this part

§61.83 Vlohllom )

An miunchon or other court order ~
may be obtained prohibiting any
violation of any provision of the Atomic

" Energy Actof 1954, as amended. orany -

regulation or order issued thereunder. A

- court order may be obtained [or the
" payment of a civil penalty imposed
-pursuant to section 234 of the Act for -
violation of section 53, 57, 62, &3, 81, 82,
:*. 101, 103. 104, 107, or 109 of the Act, or
*. section 206 of the Energy Reorgamzahon
- .*Act of 1974, or any rule..

“The following amendments are also -

" madeto existing parts of the regulanons

in this chapter

PART 2—RULES OF PRACTICE

2. ln § 2101, paragraph (a)(2). (b) and
(d) are revxsed to read as follows:"

) §2.101 - Filing ol -pplluuon.

-a.t‘

>(2) Each apphcahon for a license for a-

number. However, to allow a
determination as to whether an

-application for a construction permit or

operating license for a production or
utilization facility is complete and -
acceptable for docketing, it will be
initially treated as a tendered

application after it is received and a -

" copy of the tendered application will be

available for public inspection in the
Commission’s Public Document Room.

1 1717 H Street. NW., Washington, D.C.

- - Generally, that determination will be

. made within a period of thlrty {30) days.

. . - (I

: (b) Each apphcauon for a license to
receive radioactive waste from other
- persons for disposal under Part 61 of
~ this chapter and the accompanying o
" environmental report shall be processed
in accordance wnh 1he provxsnons of this
paragraph -

{1) To allow a delermmatron asto
whether the apphcauon or” '
“‘environmental repor: is complete and
.acceptable for docketing. it will be .

" initially treated as a tendered documert
" - and a copy will be available for public

“inspection in'the Commission's Public
** Document Room, 1717 H Street, NW..
Washmgton D.C. One original and two
" copies shall be filed to enable this
determinahon to be made.

-{i) Upon receipt of a tendered
“ application. the Cormmission will publisx
in the Federal Register notice of the filed

*  application and will notify the

governors. legislatures and other
appropriate State. county. and muncipa!
“officials and tribal goveming bodies of
the States and areas containing or

.. potentially affected by the activities at

" the proposed site and the alternative

" sites..The Commission will inform these
- officials that the Commission staff will

"be available for consultation pursuant
-§61.71of this chapter The Federal
Regxsler notice will note the opportunity
* ‘for interested persons to submit views
and comments on the tendered

. "application for consideration by the
Commxssnon and applicant.

(it) The Commission will also post a
“public notice in a newspaper or
newspapers of general circulation in the
affected States and areas summarizing
. information contained in the applicant’s
"“tendered application and noting the

- opportunity to aubr.mt views and

‘comments. ) -
‘(iii) When the Director of Nuclear
- Material Safety and Safeguards
determines that the tendered documert
is complete and acceptable for
~docketing. a docket number will be
“assigned and the applicant will be
. notified of the determination. If it is
* determined that all or any part of the
tendered document is incomplete and
therefore not acceptable for processing
** the applicant will be informed of this
“determination and the aspects in whick
* the document is deficient. -
{2} With respect %0 any tendered
document that is acceptable for
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- docketing, the applicant will be

requested to (i) submit to the Director of

" Nuclear Material Safety and Safeguards

such additional copies as the regulations
in Parts 61 and 51 of this chapter require,

{ii) serve a copy on the chief executive . -

of the municipality in which the waste is
to be disposed of or. if the waste is not

" to be disposed of within a municipality,

serve a copy on the chiel executive of -
the county in which the waste is to be

-disposed of (iii) make direct distribution

of additional copies to Fedetal, State,
Indian Tribe. and local officials in
accordance with the requirements of
this chapter and written instructions -

.~ from the.Diractor of Nuclear Material

Safety and Safeguards and (iv) servea .
notice of availability of the application
and environmental report on the chief
executives or governing bodies of the -

- municipalities or counties whichhave - *-
been identified in the applicationand -
. .environmental repott as the location of
_all or part of the alternative sites if

copies are not distributed under o
paragraph (b)(2)(iii) of this section to the
executives or bodies. All distributed
copies shall be completely assembled
documents identified by docket number.
Subsequently distributed amendments,
however, may include revised pages to
previous submittals and. in such cases.
the recipients will be responsible for

inserting the revised pages. In complying

with the requirements of paragraph (b)
of this section the applicant shall not
make public distribution of those parts
of the application subject to § 2.790{d).
'(3) The tendered document will be

""" formally docketed upon receipt by the.

Director of Nuclear Material Safety and
Safeguards of the required additional
copies. Distribution of the additional
copies shall be deemed to be complete .

. as of the time the copies are deposited

in the mail or with a carrier prepaid for -
delivery to the designated addressees.
The date of docketing shall be the date
when the required copies are received .
by the Director of Nuclear Material

.Safety and Safeguards. Within ten (10)

days after dockeling, the applicant shall

" - submit to the Director of Nuclear -

Material Safety and Safeguards a

_written statement that distribution of the

additional copies to Federal, Slate,
Indian Tribe, and local officials has

_been completed in accordance with
“requirements of this section and written

instructions furnished to the applicant

'by the Director of Nuclear Malerial

Safety and Safeguards. .
. (4) Amendments to the application

" and environmental report shall be filed

and distributed and a wrilten statement
shall be furnished to the Director of
Nuclear Material Safety and Safeguards

in the same manner as for the initial
application and environmental report.
(5] The Director of Nuclear Material
Safety and Safeguards will cause to be
published in the Federal Register a
notice of docketing which identifies the
State and location of the proposed
waste disposal facility and will give
notice of docketing to the governor of
that State and other officials listed in
paragraph (b)(3) of this section and, in a
reasonable period thereafter, publish in-
the Federal Register a notice pursuant to
§ 2.105 offering opportunity for a hearing
to the applicant and other affected
persons. o .
(d) The Director of Nuclear Reactor
Regulation or Director of Nuclear
Material Safety and Safeguards, as

_appropriate, will give notice of the.

docketing of the publi¢ health and
safety, common defense and security.-
and environmental parts of an
application for a license for a facility to

.the Governor or other appropriate
official of the State in which the facility _

is to be located or the activity is to be

- conducted and will cause to be

published in the Federal Register a -
notice of docketing of the application

. which states the purpose of the
. application and specifies the location at -

which the proposed activity would be
conducted.

3. Section 2.103(a)} is revised to read as
follows: ‘ .

§2.103 Action on applications for
byproduct, source, specisl niiclear materia!,
and operator licenses, .

(a) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as
appropriate. finds that an application for
a byproduct, source, special nuclear .
material, or operator license complies
with the requirements of the Act, the
Energy Reorganization Act, and this
chapter, he will issue a license. If the
license is for a facility or if it is to
receive and possess high-level
radioactive waste at a geologic
repository operations area pursuant to
Part 60 of this chapter, the Director of
Nuclear Reactor Regulation or the

Director of Nuclear Material Safety and .

Safeguards, as appropriate, will inform
the State, Indian Tribe, and local

. officials specified in § 2104(e) of the

issuance of the license.

4. Section ZIM(e) is revised to read é.s
follows:

§2.104 Notice of hearing.

- P

{e) The Secretary will give timely
notice of the hearing to all parties an/
other persons, if any. entitled by law.\/l)
notice. The Secretary will transmit a
notice of hearing on an application for 2
facility license or for a license for

‘receipt of waste radioactive material

from other persons for the purpose of
disposal under Part 61 of this chapter or
for a license to receive and possess
high-level radioactive waste at a -
geologic repository operations area. .
pursuant to Part 60 of this chapter to the
governor or other appropriate official of
the State and to the chief execittive of
the municipality in which the facility is
to be located or the activity is to be
conducted or, if the facility is not to be

- located or the activity conducted within

a municipality, to the chief executive of
the county (or to the Tribal organization,
if it is to be so located or conducted

‘within an Indian reservation). .

5. Section 2.105{a)(2) {s revised to read
as follows: "

§2.105 Notice of propossd action.
(a) - * -

{2) A license for receipt of waste
radioactive material from other persons
for disposal by the waste disposal
licensee under Part 61 of this chapter.

8. Section 2.106 is Amendéd by addi
a new paragraph (d) to read as follow:

§2.106 Notice of Issuance.

(d) The Director of Nuclear Matenal
Safety and Safeguards will also cause to
be published in the Federal Registor
natice of, and will inform the State and
local officials or tribal governing body
specified in § 2.104(e) of any licensing
action with respect to a license to
receive radicactive waste from other
persons for disposal under Part 61 of
this chapter or the amendment of such &
license for which a notice of proposed
action has been previously published.

7. Section 2.764 is amended by adding
a new paragraph (e). and by revising

- . paragraphs (a) and (b) to read:

§2764 Immediate etfectiveness of inttial

(a) Except as provided in paragraphs
{c). {d), and {e) of this section. an initial

; decision directing the issuanceor °

amendment of a construction permit, &
construction authorization, or an
operating license shall be effective
immediately upon issuance unless the
presiding officer finds that good cause
has been shawn by a party why the
initial decision should not become
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immedlately effective, subject to the
review thereof and further decision by

.the Commission upon exceptions filed
_by any party pursuant to § 2.762 or upon

* its own motion.

(b) Except as provided in paragraphs

" {c). {d). and (e} of this section, the,

Director of Nuclear Reactor Regulatwn ;
or Director of Nuclear Material Safety

.and Safeguards. as appropriate,

notwithstanding the filing of exceptions.
shall issue a construction permit: a
construction authorization. or an
operating license, or amendments

- thereto, authorized by an initial

decision, within ten (10) days from the

_date of issuance ol’ the decmon

0‘....' ‘. .

(e) An initial decmon dnrecung the .

* ‘issuance of a license under Part81of -
"..-this chapter (relating to land disposal of .
" tadioactive waste) or any amendment to
" such a license authorizing actions which -

. - may significantly affect the health and

“safety of the public. shall become

effective only upon order of the
Commission. The Director of Nuclear
Material Safety and Safeguards shall

-.not issue a license under Pag} 61 of this .

chapter, or any amendment to such a
license which may significantly affect

" the health and safety of the public. until
. expressly authorized to do so by the

Commtssxon

" "PART 19—NOTICES INSTRUCTKONS

" “_ AND REPORTS TO WORKERS;

lNS?ECTlONS

) § 19.2 (Ammdodl

.

8. Seclion 19.2 is amended by adding
) “‘81." followxng 40, 60."

- 5 19.3 [Annndod]

9.In §193, paragraph (d) ie amended

'by adding “61." followmg 40, 60.”

PART 20—STANDAHDS FOR

: PROTECTION AGAINST RADIATION

§202 [Amended) -

10. Section 20.2-1s amended by adding
*81." l’ollowmg “40 60.”

!20.3 [Amondod) - .
- 11. In § 20.3, paragraph (a)(9) is

: amended by addnng "61." l'ollowmg “40,

80."

12.In § 20.301. paragraph (a)is
amended by adding 81" following *40,
60.” and paragraph (b) is revised to read
as follows

_!20.301 Gomlnqulrement.

{b) As authonzed under § 20.302 or
Part 61 of this chapter; or

. . -

§20302 (Amended]®
13.1n § 20302, paragraph (b)is
removed. .

-14. A new § 20 311 is added to read as
‘follows

: § 20 311 Tranaier for dlopoul and
- manlfnta. :

(a) Pumose The reqmremems “of this
section are designed to control transfers .
and establish a manifest tracking system

-~ and supplement existing requirements
: concermng transfers and recordkeeping. .

" (b) Each shipment of radioactive
waste 10 a licensed land disposal facility -

__ must be accompanied by a shipment

manifest that contains the name, -

.address, and telephone number of the

- ‘person generating the waste as well as
. the name, address, and telephone . ..
. number of the person transporting the

waste to the land disposal facxlity The -
" ‘manifest must also indicate as’
completely as practicable: the type of

" waste; the waste volume and mass:
-" radionuclide identity and concentration:

total radioactivity; and chemical form.
The solidification agent must be - .
specified. Wastes classilied as Class A
segregated, Class B stable, or Class C

. intruder in § 61.55 of this part chapter
must be clearly identified as such in the

manifest. The total quantity of noted

isotopes identified in Table 1, Part 61 of .

this chapter must be shown.
(c) Each manifest must include a

. certification by the waste generator that
© the transported materials are properly

classified, described. packaged. marked,
and labeled and are in proper condition
for transportation according to the
applicable regulations of the
Department of Transportation and the
Commission. An authorized
represenlahve of the waste general‘or
shall sign and date the manifest. .
(4 Any generatmg licensee who
transfers radioactive waste to a land
disposal facility or a licensed waste

"+ collector or processor shall:

(1) Prepare all wastes so thatthe ...

waste is classified according to § 61.55 ..~

and meels the waste characteristics

:, requirements in § 61.56 of this chapter;

(2) Label each package of waste to

. identify whatever it is. Class A
. - segregated, Class B stable, or Class C

intruder waste, in accordance wnlh
§ 61.55 of this chapter; -

(3) Conduct a quality assurance
program to assure compliance with
§§ 61.55 and 81.56 of this chapter: the

‘program must mclude management

audits:

(4) Prepare shxppmg manifests to meet
the requirements of §§ 20.311 (b} and (c)
of this part;

(5) Forward a copy of the manifest to
the intended recipient, at the time of
shipment;

{6) Include one copy of rhe mamfest .
with the shxpment o

“(7) Retaina copy of the mamfest until
recelpt of waste is acknowledged: and

(8} Investigate late or missing -
shxpmen!s or any part of a shipment in
. accordance with paragraph (h) of this
section. ,

(e) Any waste collector llcensee who
. handles only prepackaged waste shall:

(1) Acknowledge receipt of the waste
.from the generator wrthm one week of
recexpl- - Toee et

. (2) Prepare a new manll'est to reflect
consolldated shipments; the new
‘manifest shall serve as a listing or index
: “for the detailed generator manifests.

" Copies of the generator manifests shall

;. be a part of the new manifest. The -
collector licensee shal] certify that
‘nothing has been done to the waste
which would mvalidate the generalor s
cerul~ cation; :

+(3) Forward a copy ol' lhe new
maml’est to the land disposal facility -
operator at the time of shipment;

(4) Include the new manifest with the
shipment ta the disposal site:

(5)Retain a copy of the manifest until
receipt of waste is acknowledged: and

'(6) Investigate late or missing
.. shipments or any part of a shipment in
~ accordance wxlh paragraph (h) of this
section.

(f) Any licensed wasle processor whc
treats or repackages wastes shall: )

(1) Acknowledge receipt of the waste
" from the generator within one weelc of
recexpl :

~{2) Prepare anew maml’est lhat meets .
lhe requirements of paragraphs (b) and
. +{c} of this section. Preparation of the
new manifest reflects that the processor
is responsible for the waste; . - -
+-- (3) Prepare all wastes so that the
waste is classified according to § 61.55
and meels the waste characteristics
requirements in § 61.56 of this chapter:_

{4) Label each package of waste to
identify whatever itis, Class A"
rsegregated, Class B stable,orClass C

~ intruder waste, in accordance wnh

§ 61.55 of this chapter;

(5) A quality assurance program shall
be conducted to assure compliance with .
§§ 61.55 and 61.56 of this chapter. The
‘" program ; shall mclude management

- i audits:

(6) Forward & copy ‘of the 1 new
manifest to the disposal site operator or
- waste collector at the time of shipment:
(7) Include the new manifest with the
shipment;
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{8) Retain copies ot’ ongmnl mamfests
and new manifests until receipt of the
wastes {s acknowledged: and .

(9) Investigate late or missing
shipments in accordance with paragraph
(h) of this section.

(g) The land duposal facility operator
shall:

(1) Aclmcwledge to the shipper

* receipt of the waste within one week of

receipt. The shipper to be notified is the

" licensee who last passessed the waste

and transferred the waste to the
operator; -

(2) Following receipt and acceptance
of a shipment of radioactive waste .

- accompanied by a manifest, record on

the shipment manifest the date of .
receipt of the waste, the date of disposal

of the waste, the locaticn in the disposal -
- site, the condition of the waste packages
: as received, and any evidence of leaking.

. { 20 400 Reportn ot pcnonnel monltoring

or damaged packages or radiation or

contamination levels in excess of limits- -

specified in DOT and Commission
regulations. The licensee shall also
briefly describe any repackaging
operations of any of the waste packages
included in the shipment, plus any other

. information required by the Commission

as a license condition: .
(3) Sign. date, and certify that the
transported materials have been

. received, classified, handled, stored. and

disposed of in compliance with

Commission regulations and all license

conditions;
- (4) Maintain coples of alt completed
mnmi‘ests until the Commission

and. _

(S) Notify the shipper (i.e.. the
generator, the collector. or processor)
and the Director of the nearest
Commission Inspection and
Enforcement Regional Office listed in
Appendix D of this part when a

- shipment has not arrived within 60 days

after the advance maml’est waa

_ received. -

(h) Late or missing ehipments must:
{1) Be investigated by the shipper if
the shipper has not received notification

- of receipt within 20 days after transfers”

and
(2) Be traced and reported The
investigation shall include tracing the
shipment and filing a report with the -
nearest Commission Inspection and
Enforcement Regional Office listed in

" Appendix D of this part. Each licensee

who conducts a trace investigation shall
file.a written report with the nearest
Commission’s Regional office within 2
weeks of completion of the

" investigation.

1S. In § 20.401, paragraphs (b} and
(c)(3) are revised to read as follows:

authonzes their dlsposmon at transfer;

!20.601 Rocordo of surveys, ndhtton ’

monltortng, and disposal, -

(b) Each licensee shall maintain
records in the same units used is this
" part, showing the results of surveys
required by § 20.301(b). monitoring

. required by §% 20.205(b) and 20.205(c)

and disposals made under §§ 20.302,
20.303, deleted § 20.304," and Part €1 of
tlus chapter.

c * & e -

(3) Records of dtsposal of licensed
materials made pursuant to §§ 20.302,
20.303, deleted § 20.304!: and Part 61 of
this chapter are to be maintained until
the Commission authorizes their -
disposition.

16. Section 20.408 is amended by
adding a new paragrsph (a)(sl to read as
follows

on termination of employmcnt of work.

" {5) Receive radioactive waste from

other persons for disposal under part 61 .

of this chapter.

PART 21—HEPORTING OF DEFECTS

. AND NONCOMPLIANCE
" §21.2 [Amended)

17. Section 21.2 is amended by
inserting 81", after “40, 60.” in the third
line, and aiter "50, 60" in the ﬁnal line.

§21.3 [Amendod]

-18.1In § 21.3, paragraphs (a)(s) {a) {a-
1)(1). (a) (a-1)(2). and (k) are amended
by adding “81." after “50, 60."
§21.21 [Amended)

19. Section 21.21 is amended by -

‘ adding “'81,” after *'50, 60,” in
- paragraphs (b)(1)(i) and (blllll“l

PARTS 30—RULES OF GENERAL
APPLICABILITY TO LICENSING OF

. BYPRODUCT MATERIAL

20. Section 30.11(c) is revxsed to read
as follows:’

§30.11 Specific exemptions.

(c) Except as specifically provided in
Part 81 of this Chapter, any licensee is
exempt from the requirements of this
part to the exent that its activities are
subject to the requirements of Parts 80
and 61 of this chapter.

21.In § 30.32, paragraph (f) is
amended to read as follows:

§ 5&.32 Apptlcatlon for ep.ctﬂc licenses.

4] An application for a license for the

conduct of any activity which the

Commission determines will * = -
significantly affect the quality of the
environment shall be filed at least9 |
months to commencement of }
construction of the plant or facility in
which the activity will be conducted znd
shall be accompanied by any
Environmental Report required pursuant
to Part 51 of this chapter. '

22.1n § 30.33, paragraph (a)[S) is
revised to read as follows: . ..

§ 30.33 General nqulremontn for quanee
of lpoctﬂc llccnue.

(a) e o °

(5) Inthe case of an apphcatton fora__.
license for the conduct of any activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or hn
designee, before commencement of -
construction of the plant or facility in .
which the activity will be conducted. ca
the basis of information filed and *

- evaluations made pursuant to Part 51 of

this chapter, has concluded, after *

weighing the environmental, economic
technical, and other benefits against
envitonmental costs and considering
available alternatives, that the action
called for is the isscance of the -
proposed license, with any appropriate
conditions to protect environmental
values. Commencément of constructic l’
prior to such conclusion shallbe - \__-

- grounds for denial of a license ta receive

and possess byproduct material in such
plant or facility. As used in this --
paragraph the term “commencement of
construction™ means any clearing of
land. excavation, or other substantial
action that would adversely affect the
environment of a site. The term does not
mean site exploration, necessary roads
for site exploration. borings to
determine foundation conditions, or
other preconstruction monitoring or
testing to establish background .
information related to the suitability of
the site or the protection of
environmental values.

. - - . -

PART 40—LICENSING OF SOURCE
MATERIAL =

23.1n § 4014, paragrapli (c) is revised
to read as follows:

§ 40.14 Specific sxemptions.’

{c) Except as specifically provided in
Part 61 of this chapter any licensee is
exempt from the requirements of this
part to the extent that its activilies are
subject to the requirements of Parts GC
and 61 of this chapter.



38104

Federal Register / Vol. 46, No. 142 / Friday, July 24, 1981 / Proposed Rules

© 24.1In § 40.31, paragraph (f) is revised

" toread as fallows: °
§ 40.31 Applications for specific licenses.

{f) An apphcatxon for a license to
‘possess and use source material for
uranium milling. production of uranjum
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the

‘quality of the environment shall be filed

. atleast 9 months prior to
commencement of coristruction of the
plant or facility in which the activity
will be conducted and shall be
accompanied by any Environmental
Report required pursuant to Part 51 of
this chapter.

25 In § 40.32. paragraph (e) is revised
“to read as follow: :

$ 40.32 Gonml nqulnmont: for lssuance
of specific licenses.

(e) In the case of an application for a
license to possess and use source and
byproduct material for uranium milling,
production of uranium hexafluoride, or
for the conduct of any other activity
which the Commission detéermines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
- designee, before commencement of

construction of the plant or facility in
which the activity will be conducted, on
- the basis of information filed and

. evaluations made pursuant to Part 51 of -

this chapter, has concluded. after
weighing the environmental, economic,
technical and other benefits against
eavironmental costs and considering
available alternatives, that the action
called for is the issuance of the
proposed license. with any appropriate
‘conditions to protect environmental
.values. Commencement of construction
. prior to such a conclusion shall be .
grounds for denial of a'license to
possess and use source and byproduct
material in such plant or facility. As
ubed in this paragraph the term
*commencement of construction™ means

‘any clearing of land, excavation, or
other.substantial action that would
adversely affect the environment of a
, site. The term does not mean site
exploration, necessary roads for site
exploration, borings to determine

- foundation conditions. or other

. preconstruction monitoring or testing to
establish background information
related to the suitability of the site or
“the protection of environmental values.

- * . . L)

PART 51—LICENSING AND . .o

'REGULATORY POLICY AND

PROCEDURES FOR ENVIRONMENTAL
PROTECTION

26. In § 51.5, paragraphs (a)(8) and

(b)(4)(ili) are revised, paragraph (b)(6) is

amended by inserting ‘61" following
*50, 80,”, and (d)(3) is amended by
inserting “61" following *50, 60.” The
revised paragraphs read as follows:

§51.5 Actions roqulm:bg pceparation of .
esnvironmental impact statements, negative

_~' declarations, environmental iImpact
appraisals; actions excluded.

a - @ =

(6) Issuance of a license suthorizing
receipt and disposal of radioactive
waste from other persons under Part 61
of this chapter:

o

(iii) Authonzing receipt and dxsposal
of radioactive waste from other persons
under Part 61 of this chapter.

§51.40 [Amended]
27.In § 51.40, paragraph (c) is
amended by inserting “81" after “30, 40.”

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

28.In § 70.14, paragraph (c) is
amended to read as follows: -
§70.14 Specific exemptions.

(c) Except as specifically provided in
Part 81 of this chapter. any licensee is
exempt from the requirements of the
regulatxons in this part to the extent that -
its activities are subject to the
requxremenls of Parts 60 and 61 of this

_chapter. -

"29. In § 70.21 paragraph (f) is revised
to read as follows: .

§70.21 Filing. .

- . - . -

(f) An application for a license to

_ possess and use special nuclear material

for processing and fuel fabrication,
scrap recovery or conversion of uranjum -

»

hexafluoride, or for the conduct of any -

other activity which the Commission
determines will significanlly affect the

. quality of the environment shall be filed

at least 9 months prior to
commencement of constrution of the -
plant or facility in which the activity -
will be conducted, and shall be
accompanied by an Environmental
Report required under Part 51 * * * of
this chapter.

30. In § 70.23 paragraph (a)(7) is
revised to read as follows:

§ 7023 Requirements for the approval of
- spplications.

(a) ' * .
(7) Where the pmpased actmty is

. processing and fuel fabrication. scrap

recovery. converslon of uranium -

" hexafluoride, or any other activity -

which the Commission determines will

‘significantly affect the quality of the
. environment, the Director of Nuclear

Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted. on
the basis of information filed and

‘evaluaticns made pursuant to Part 51 of

this chapter, has concluded, after -
weighing the-environmental, economic,
technical, and other benefits against
environmental costs and considering

- available alternatives, that the achon -
" - called for is the issuance cf the
. proposed | hcense. ‘with any appropnate

conditions to protect environmental

_ values. Commencement of oonstruchon
prior to such conclusions shall be -

grounds for denial to possess and use

_ “'special nuclear material in such plant or

facxlxty As used in this paragraph the .
term “commencement of construction™

. means any clearing of land. excavation.

or other substantial action that would:

. .adversely affect the environment of a
:- site. The term does not mean site

exploration, necessary roads for site

. exploration, borings to determine
-'foundation conditions, or other

preconstruction monitoring or testing to
establish background information

- related to the suitability of the site or

- the protection of environmerital values.

e e e * . e ' )
By S

. PART 73—PHYSICAL PROTECTION OF
. PLANTS AND MATERIALS

' 31.In § 731, paragraph (b)(l)(m) is
revxsed to read as follows '
§ 73. 1 Pu-pou -nd ocopc.

(b) a e o A L ‘

(1) * ® ' - R

{iii) the physlcal pmtechon of specml

.- nuclear material by any person who,

pursuant to the regulations i in parts 61

, and 70 of this chapter, poasesses or uses

‘at any site or contiguous sites subject to

‘the control by the licensee, formula

quantities of strategic special nuclear
material or special nuclear material of
moderate strategic significance or
special nuclear matenal of low atrategxc
sngmﬁcance. )
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PART 170—FEES FOR FAC!LITIES
AND MATERIALS LICENSES AKD
OTHER REGULATORY SERVICES -
UNDER THE ATOMIC ENERGY ACT OF
1954, AS AMENDED" ’

32. Section 170.2 is revised to read as

follows:

§1702 Scope. ’

Except for persons who apply for or
hold the permits, licenses, or approvals

excmpted in § 170.11, the regulations in

this part apply to a per3én'who i3 an
applicant for, or holder of, a specific
byproduct material license issued
pursuant to Parts 30-and 32-35 of this
chapter, a specific sdurce material -

" license issued pursuant to Part 40 of this

chapter. a specific materials license

" fssued under Part 61 of this chapter, a

specific special nuclear material license
issued pursuant to Part 70 of this.

. chapter, a specific approval of spent fuel

casks and shipping containers issued
pursuant to Part 71 of this chapter, a

_. specilic request for approval of sealed

sources and devices containing -
byproduct material. source matenal. or
special nuclear material or a production
or utilization facility construction permit
and operating license issued pursuant to
Part 50 of this chapter, to routine safety
and safeguards inspections of a licensed
person, to a person who applies for
approval of a reference standardized
design of a nuclear steam supply system
or balance of plant, for review of a
facility site prior to the submission of an

apphcauon for a construction permit, for -

review of a standardized spent fuel
facxhty design, and for a special project
review, which the Commission
completes or makes whether ornotin .
conjunction with a license application .
on file or which may be filed. .

Note.—Amendments to all parts are issued
pursuant to citations of authority presently
codified or, in the case of 10 CFR Part 61, as
set out after the hsl o!’ sections in the new’
Part 61.

Dated at Washmg(on. D C. thls st day of
luly 1981,

For !he U.S. Nuclear Regulatory
Commission.

Samuel |. Chilk,
Secretary of the Commission.

{FR Doc. 81-21734 Filed 7-23-81; 843 am}
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