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NUCLEAR REGULATGRY establish perféﬁ;tﬁn'cé ob']ect(ves for . the issucs to be addressed in the Part 61
COMMISSION ) land disposal of waste: technical rulemuking. These workshops were

10 CFR Parts 2, 19, 2ﬁ.21.30 40, 51
61,70,73 and 170

Licensing Requhements for Land
Disposat of Rad‘oacdve Waste

£.CENCY: ;\uclcar Regul.nory
Cucmission.

acniow: Final rule. -

‘susmanry: The Nuclear Rtsula!ory

Commussion {NRC) is issuing regx..at'om
‘that s2t out licensing procedures, ' °
peefurmance objectives and technical
requirements foc the licensing of -
facilitics for the land disposal of low-
tevel radicactive waste. The regulation
is necessnty to provide comprehensive:

natinnal criteria applicable to the land -

disposal of radioactive waste. This
action is taken in respunse to the needs
and requests of the public. Congress.
industry, the states. the Commission.

and other Federal agencies {nr codified

regulations to govesn the disposal of
low.level radioactive waste.

‘DATES: 10 CFR 20331 of Past

efl=ctive date is December :?. 1983:.13
CFR Part 61 and ell other changes
eflective [anuary 26. 1883.

Aommsz Documents refeced foin
this regu ation may be examined at the

Commissivn’s Public Document Room.

1717 H Street NW.. Washingion, DC.
Copies of NUREG's may be obtained by
writing the Superintendent of
Doucuments, U.S. Covernment Printing
Office, CIB, $SOS. UCP. Waskington,
NC 20401 or the NRC/GPO Sales
Program. U.S. Nuclear Regulatory -
Commission, Washington. DC 20SSS.
Copics of Branch Technlcal Positions
may be obtained from the Low Level -
Waste Licensing Branch. US. Nuclear
Regulatory Commission. Was‘\mg(on.
DC 20555, . -
FOR FURTHER INFORMATION CONT2Z 1%

Paul H. Lohaus. Low-Level tVaste
Licensing Branch. Division of Waste -
Management. OfTice of Nuclear Material
Salety and Safeguards. U.S. Nuclear -
Regulatosry Commission. Washington.

_ land disposal of waste: classificution of

- the disposal of radiouctive wastes other-

'

DC 2n555. telephone (301H27-4500.© .~

SUPPLEMENTARY INFORMATION:
tntroduction L
The NRC ls amendlng its regulanons

.ta provide specific requirements for

licensing the land disposal of low level .
radioactive wastes containing source,
special nuclear, or byproduct material.
The smendments provide licensing
procedures, per{ormnnce objectives, and
technical critecia {or licensing facilities
for the Iand disposal of radioactive -
waste. Specifically. the regulations

s

o development of these regulations was in -

“ expressed by the public. the Congress.

requirements for the siting, design, v
opezations. and clasure activities for a
rcar-surface disposal facility: techrical
requirements concerming the waste form
that waste generators must meet for the

waste; institutional requirements: and
administrative and procedural
tequirements for licensing a disposal
facility. Amendments lo other pasts are

 establisked to govern the certification

-and use of shipping manifests to track

.waste shipments aad clarily, butnot = -
- subst.m‘xally medify, the requirements

of existing regulations. Provisions for
consultation and participation in license
reviews by State governments and
Indian tribes are also included. Specific
requirements for licensing facilities for

than high level waste by altemative

land disposal methods wiil be proposed -
in subsequent rulemakings. Disposal of -
radioactive wastes by an individual -
licensee will continue to be govermned by
1I0CFR Part20. .- . . ve~ ' -

L

Background

Oa'October 25, 19‘& t‘:c Comrmsswn
published an Advance Notice of
Propesed Rulemaking {43 FR 49811)
regarding the development of specific
reulations for the disposal of low-level
radioactive wastes [LLW). The

response {o needs and requests

o

industry, the States. the Commlssion, * -
and other Federal agencies for
cadilication of regulations lor the
dispusal of LLW. The respondents to the
advance notice strongly supported the
Commlission’s development of specific -

- erite:43 and standards for the disposal of

low-{2+:] waste. The comments receivad
by the Commission on the advance .
uotice were used by the Commission in - -
scoping the form and content of the draft
Environmental Impact Statement (EIS) .
(NURE.C-0782) and the regulation. - o

On February 28. 1980, the Commission .
also publisknd a Notice of Avmlabxhty
of a preliminary draft regulahon. dated |
November 5. 1979, announcing -
availability of the draft for public revlew
and comment (45 FR. 13104). This was .
dane to help ensure wide distribution _,
and early public review and comment’
on the development of the rule. Copies -
of this draflt regulahon were distributed
to all of the Gtates. -

During the summer and fall of 1980.
the Commission also sponsored four
regional warkshops to provide an
opportunity for open dialogue among
representatives of the States. public
interest groups. Industry, and others on

“expire October 22, .
extended to Jaruary 14,1982 to comcidc' o
‘with the 90-day comment period for the
supporting craft EIS (NUREG-0782]. The
_svailability of the draft EIS was

particularly uselul in formulating our
positions on the more judgmental
aspects of the rule and underlying
assumptions {such as the length of time
we should assume thut active

~ goveramental controls could 'casonuhlv

be relied on). .
Proposed 10 CFR Parl o1 xmd

conforming emendments were published .

on Jely 24,1981 (46 FR 38081). The . -
original comment pcnnd was due to
1981 bu! was-

announced on Oclober 22,1981 (46 FR
51776). The proposed rule was sent to all

" Commission liccnsees and copics were

provided to Agreement State o[l'cmls to
distribute to their licensccs ‘

Public comments were received on .

- both the rule and draft EIS and may be
examined et the Commission’s Public ™
_Document Room {PDR) located at1717

H Street NW.. Washington, D.C.
Cummenta on the rule are aveilable ut
the PDR Docket No. PR~2 et cl. {16 FR
38081). Comments on the draft EIS are
avuilable at the PDR rc{crcncmg Dockc.l
fio. PR-01 (40 FR S1776)."

A total of 42 perscns commcnlcd on
the draft EIS. These commenters
represented a variety of Intercsts. -

*. Commen!s were received from 21 Stalces,
- 8 industry/utilitics. 8 Federal ngencies/ -
laboratorics. 3 individuals and 2 broker/

disposal firms. The comments gencrally.
raised or cchocd the'same Issucs rajscd -

" concerning the rule except that some
. questions on the methodologies and:
. presentation of results were raiscd. A

detailed analysis of the commeats on
the dralt EIS will be included as an

appendix to the final EIS (NUREG-0943) '

which is being prepared! -

Ove_mew of Comrrenls on 10 CFR Part
61 -

A total ol' 107, d:"ercnt persons
submitted comments on the proposcd 10
CFR Part 81. The commenters
rcpresented a vanely in intercsts.
Comments were received from: 19 .

- industria) groups, 17 state groups, 15

individuals, 13 utilities. 8 fcderal

. agencics or laboratories. 6 universitics, 4

medical groups, 4 engincering firma, 4
public interest groups. 4 professional
crganizations, 3 broker/disposal firms. 2

' Copies uf this teport may be obiuined by wristen

sequest to tha Division of Technical Informativn aad *
Document Control, Washingron, U.C. 20238, Copies

will alsa be made available for inspection or
copying lor @ fee ut the NRC Public Dncument
Room, tT17 1 Qunl NS V Washington. D c.
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legal groups. 2 surety groups. and S
others. Commenters offered from one lo
. aver 20 comments each. The topics
addressed a wide range of issues and nll
parts of the rule. :

The general response was qaite
hvorable. Almost half (47) expressed
explicit support of tke rule or cverall
.approach. Many of these commenters
expressed some concern about one or a
few specific provisions and most offered
suggestions for lmprovements. \hny
expressed the view that the rule
provides s needed and adequate '
framewnrk for establishing additional
low-level waste disposal capacity. The'
impartance, reasonableness. and clarity
of the rule were noted. Support was:*
expressed by almost every sector.

Only 15 commenters ¢xpreued any.
outright appasition to the rule oc some
significant portion of the rule. Mast wers
individuals. No state zroup of curent
disposal site operator expressed
opposition. The opposition expreased
apprarcd to stem from objections to'
nuclear power and use of radioactive

materials, opposition to shallow land
burial as a disposal method in general
and for TRU wastes in parucul..r.
opposition tn perceived increasc in costs
to waste gencrators, the regulatory
burden of the licensing process. and tha
technical requirements in Subpart D of
the propaend rule. Several of the
commenters that expressed npposition
ofletad suggestions (or i imgroving the
tule, however. .

Most of the remaining commen’ers
(43) ofTered constructive comments’
without taking a grneral position on lhe
rule, cr ofTercd asupport with’ .
rc«-rva'xom about ore or more aspects
of the rule.

All concerns expressed bv all
car menters are discussed in detailin a
s!.n{ ar.n!y:is‘of romments which is
available in the FOR. Because the
- voiume of commeats and analysis in
detail ozcupy several kundred pages. th
following discussion summarizes and
rzsponds to all comments of major and
generic sigrificance. For example.
commen!s ca Part 61 standaxd
" provisions that are common fo all
Commission regulations are not
discussed in this summary. but are
covesed in the document asa:lablc in the
PDR.

Summary of Commcms for Proposed
Part 61-

Subpert A: Geaeral Provisions. A
vasiety of comments were received that
related to the scope of the rule. Two
* clarifying changes were made to makeit
clearer that uranium and thorfumt
-tailings as defined in Section 11¢(2) of
the Atomic Energy Act of 19534, as

. changz=toPast6:

: uecinoma'«xrg

e e

amended. are not sub;ccl to the

, Tequirements of Part 61, but are

disposed of according to cequirerneats in
10 CFR Part 40. In addition. clarilyirg
r.‘\anges were made 10 state that the.
requirements of Part 81 do not apply to
Fersons who are licensed by an.
Agreement State pursuant to authority

" relinquished fo that State by the
Commission in accordance with Section

274 of the Atarmc Energy Act of 1934, as
nmended.

Same commenters felt that frovisions
stould be made for an individual to
"dispose of kis or h:r own waste. Private
waste duposal may be licensed under
current provisions of 10 CFR Part 20,
The Comumission feels that these
provisions sre adequate aad that no
o aceommedale
pavate dxs'v:u. is waranted,

Atleast two State commenters ash rd

_about Agreement Sta’e requirements

being compatible with Part 81. The
Commission is preparing guidance for
States that will consider Section 61.2.

. Definitions: Subpart C. Pesformance -

Objectives: Sabpart D. Technical

~ Requirements for Land Disposal

Facilities: those portions of Subpart B
that are necessary to fmplement the
povisions of Sabpa'ts C ard D: Szction
20 311. Truasfer for dispasal and
mazifests: and that pertion of Subpart E
requiring clesure fund:n2 arrangements
as a matter cf compatibility for the
-Agreement States. Guidance will

idestify those aspects where unl'orrm!)' .

.in desirable and those aspeets where
States would have flexidility In
establishing their own requirements.

It was suzzasied that construction of a
disposal facility shozld be permitied to
begin B2fose a Lcens= i3 issued. The
Commission believes that to do so
would have a detrimental elfect on the
tocess and therefore
no chan,e is be.:u: mads to this

. provision.

In the proposed rule. neas surface
disposal was defined in § 61.2 and
discussed in § 681.7 as d:sposal inthe
upper 15-20 meters of the earth’s . -
susface. Basad oa comments received,
the wording couid be = 'sx terpreted to
meaa that disposal was allowed only
between 13 and 20 meters or that desper
disposal was prot xbl.cd The wording
was clarified to make it corsistent with
the wasic classification requirements. .
(ClauA and Bwastes have no .
minimura depth requirement and Class -
C wastes haveas ne.e. depth
requirement when relying on depth’
alone.) Disposal at a depth greater than
S meters would also be acceptable.

Subpart 5: Licers2s. Commentls
r=ceived on Subpart B cavered a wide
sange of issues. Maay swere concemed

* with clarification and inteat. There

were, however. several issces that were
more substantive and addressed by a
large group of commentiers.

Scveral commenters wereeone crned
that the language in several places

: requircd the applicsnt 20 demonsiraie =

the applization that certain chijevctives
were met, Their concems were over
what wauld constitute g demuonstenlio=
and the impossnbility of mieciing an -

- objective with complete costanty as ~

implied by the language in the rule, T ,
Commission agrees with these, :

- commenters and changes have been

made in appropriate pluces W indicate
that what the Commissicn wan’sis.
infurmation or anulyses that will
provide reasonable nssuraace that the
objcctive or requirement will be mnt..
Oticr minor changes wese made for
purposes of clanificating.

- An adsisory statement i 13113 lh.n'
ther zroand water pithivay was
gr-wm'lv the most siwnficant fuenear

surface disposal. in tesms of releases e

radicactivity, wana deleted This séctien-

requires an anaiyas of 3il petential
pathways and two comamientators
oh.vc!rd to sinzling vul givund waler.
#TS eAPIesy sird
cencern over th:. teacth of tiae: that l..-'
hicensing process mught tabe and ’
suxgesicd limits be establisked i thee
rezulations. The (.nmmnwm deiws not
believe that this 1s practicatile.
consideriag the unrcrlainties in
prrdic.ing the quality of future.
applications. the availability of stafl .
tesoutces ot entical times. aed the
poteniial fur hearinas. The hicenang
procesa must be in aceordanve with 1b~
Commission’s mission to prote . auhlz

"health and salety but the Commeesion

dnes agree that the licensing process
must be carried out in the mimimum
amount of time consistent with this
mission. Some changas in the proc SUERY
aspects of the rulz are being maede with
this in mind (see comments. Subpart £2
The Commission stalf is d-:\.-‘:;pm'.g .
‘technical positions o assist -l"p.l“-l .'s
in preparing their applxc:nm..s andis:
developing pecformance assessment
capa‘nhhcs that will enabile tae stafl 1
pesfom timely reviews,
~ine commenters adides e the
language in § 61.25 that presents the
liczasee from making any cLaagesin t5.-
facility or procedures descsified in l‘z-
application except as provided for in -
ssecific license conditions. The

commentcrs felt that thiz was

uanecessasily restrictive, in that thefe
may be aspects of the faciuty o
procedures that were described in the
application, but w:uch arc notimpnrtur-e
to pubdlic health and 1safety and the

..C .
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The Cumrnission ayrecs. since it was not
irtended that ull changes be subject to
Cammission tevicw or uppraval. only
these smpurtant o publu. health aad -
safety Sectiin 61 251s chamond
aceardingly. . .
Mera dn"t-n cnmmcn!a'r\ rasevd
ol 2une 10 the teguiremen? that the
Leesive b tenemed of the uscal fve.
searinterval weth @ cotenmutant publde:
nnti e’ o0 the npourtunity to zrguest o

. pable heasine The dominant erason !ur

tki o shjections 13 the hurden that'is’
pesueived if public hearings were held
rvery five vears at the time of license
“wal. The Camrmission believes that
udics reasseasment by the licensee
he' Commission staflis nrcessary,
Thisseasercament should fuztor in the
past eperating experiences of the.
dispresail facility, the resulta of
=enturing data, changing ecoramic
cunditions that might affect linincial
assurances. advances in technology. ete.
While there are alternatises to heense
tenewal 1in order 1o ensure theas .
perixlic reappraisale, the Comrussion

HJ
o 3

; has Lound through 1< expenence that

r- ‘rodic license renewal os the moat
viicetne method. Ad for the public
nutice of the renewal and the antice of
epportunity to request a public heanne,
the Commisaion agrres that thie is not

necessary and it hdas been deirted.

Deleting this requirement wil not have
an adverse elfect on the puhlic’s interest
and rights. According to meviard § 61,25,
any changes o the license conditions
from @ licenae renewal Pracras would

. b aubject to notice and oppartunity to
" tejuest hearings af the conditinns werr

a1 the haghest cateanty sprutl fed in that

Manty).
_ Two rommenters suggrsted not

.\\'xhicclmLhe licensee 1o an oppor.umlv -

for hearinks at the time of site closurn
The Cemmission believes that thivis an
l-upnr..ml and warthwhile time t0
pr"\u.r for public participatien. No
changes were made.

While ncae of the commenters tink
r\ccplmn with'the necd for « pvrml of
pust-closure observation atid =
maintenance by the licenseg, o mumber
did object to the cpen-endedarss of the

fequirements that this pﬂ"lud be foc s
munimum of five years.” This provisiun -
hus been changed to stutr that the
prrivd will normally be five years. but
that shorter or longer periods may be
upproved by the Commissivn in
connection with the approval of the site

. clusure plan for a specific site. |
Secveral commenters. including Chem.- .

\uclcar Systems. Inc. «nd U.S. Ecology.
the operators of the existing disposal
facilities, were concerned sbout .
possible delays in transfes of the license

s

" tg the site owner at the end of the post-

clusure observation period. They foresce
the passibility of more stringent
reguitements being imposed at this time,
thereby delaying the transfer with nn
adserse elfect on the ability of the
liceasee to efect praper elosute due to
changes bevond the financial
teguitements initially established. The

‘Commission ccugmzcs_,lhls possibility,

hiut 1218 bevond the Commiassion’s

T authosnity to eonteol or reculate the site )

owner arid force the transfer to take
piace. Any requirements for teansfer
that are outside the public health and

‘safety considérations presesibed by Part -

&1 brvame amatter cf contract or

.a;rm ment between the site owner and
1he sue nperator. With the Low Level
Radivactive Waste Policy Act laying the
tespoasilulity for disposal of tow leved
wasie on the States. it is obvious that
the States will play un increasingly
important rule, State authorities. who in
all ikelihood will be the site owners,
sha:ld become active participants in the
dispusal activitics from the curlicst .
stuges of development through site
closure und stalnlizition so that at the
time of site transfer to them for ’
institutional coztrol. there aee oo
unforesaen obstacles to the orderly and

‘timely transfor. Part 61 provides fur this

- EPA standards and beyond the agency’s

participation in the licensing process,
2nd as landlord. \nere are othcr PV enues
of pacticipatinn. -

Subpert C: Pvr"ur'na'zc-- ()bm m rs. N
duzen commenters addressed the
approach tahen in Part 61 to estat:lish
prriormarnce objectives supplemented
by sume minimum technical
reguitements. All commenters exeept
threr supported the approach af
addrrasing disposal [eom an overall
svaiems standpoint. i e establishunyg
overall pecformance objectives and

- minimum technical requircments und

leaving considerable flexibility on how
an applicant or licensce would design
and operate a'site. Of the three who
disagreed. cne felt thut the concern for
pubiic health aad safety is 3o great that
the rule should be based on prescsiptive
requirements: one {elt that there should .
Le o technical requirements in the rule.
oaly performance obiccli\cs. and the

" thied felt that the rule is restrictive by

cstablishice both performance - -

"- ohjcctives and technlcal requirements.

On balance. the comments were judgsd
to be supportive of the mix of objectives
and requirements and no charges h.ne
been made in this regard.

One commenter challenged the -

" peslormu=ceobjectives in Part 61 as

being premature in advance of relevant

authority to the extent that they are not
already embodied in 10 CFR Part 20 and

‘eaisting
. (.nfnmlumn docs notintend 1o

- lu-m deleted. Howeves,

-

that they are undely stringenr and
unsupported. With respect to this
commen?. EPA. under its umbient
environmental standands setting
authority assigned by Reorganization
Plan No. 3 of 1970 has the authority to
prepare a standard that wall sct lmuk
for teleases of radioactivity to the
;.u--wr.nl erviconment fron dispasal
Cocalities. Presenily there'is no such EPA
staadasd. 1a the absence'of such a
standardd, the Commission examined i
range of lim:ls which bound that
eapested for the EPA standard and,
seleeted o proposed performance -
ohjesctive that establishes i release lmm

- for the site boundory, o regitlatiry |

attion within the hrmits of NRCG .
authonty. In a rulemaling action, llu-
Cemansaion is not solely lisnted to

o standards in Part 20 and the

withdraw uny portion of the rube that’

may be eetated to the pcrl’orm.mm-

t)‘)]o‘t‘ll\c'!. s
With regard to lhr- .up«-ml’u. e

: peeformance objective for releases 1
“the eavirunmenlt, the Environmental

Proteciion Agency commented that the
establizhment of an individual expusane
limit ot the site boundury for teleases a<
proposed in § 61.31 is approprine. Thes
stated that the range of 110 25 mrem/fys
nnalvzed by the Commission waxa |

teasoniabile tange that should encomipass

any standard which EPA might derive
{o: low'level waste disposal [acilities.
Based on the Commission’s unalysis.

“NKC doces not anticipatc any need 1o
- ‘tharge the technical requirements of

fhirt G1 to mect a future EPA standand.
Iu thrir comments. EPA ‘stated their .
opmion that it was' inuppropriute ta
apply the EPA drirking witter standard

TS pmpnwd in § 61.31. Accocdingly, this

past of the prrform.mrc nb]rrhw has
this dm-s nut
diminish the Commission’s concern over
protecting sources of drinking wuter.
The Comrmussion will assess the !
potential impact on drinking witer o
supplics as part of its licensing review

Reaction to the proposed preformance
vbijective to protect potential
inadvertent intruders was mixed. These
viere some who felt the prapasid SO0
meem whole body dose 1o the intruder
whs oo high. same (et that it wus the
right value [or a standard. .md mha L)
felt that higher values were in order.

. Those that felt that the standard should

be higher suggested values of 5 rem or
25 rem (the Department of Energy) to

(.unjespund to limits for necupationasl

exposurc or one-time exposures 1o

. swarkers from potential accidrats. A
. aumber of commenters. in their
- comments about considering the

'



“A—

" Foderal Register /| Vol 47, No. 248 / Monday, December 27 1982/ Rules and Regulations .

57449

probability that Intrusion will occir,
expressed coacern about wdghﬂ.ns too
hesvily the protection agsinst =
{nadvertent intraslon in determining -
disposal requirements for waste. Based
on these comments, the Commission ~
believes that the primary concernof *
those who feel th.n! the intruder
protecticn objective s too mtﬂcuve i:
the effect that this has on the -
concentrations of certain nucl!des !!nx
are acceptable for disposal in a near.
surface {acility and the need to meet -

. additicaal requirements soch ag stability
: fcnomawutcs.wnhlhlstnmmd.md :

in response to other comments, the -~

- Commission bas reevaluated the

calculations that establish the waste-
classification concentration limits to -
eliminate unnecessarily conservative
assumptions with the result that the
analysis s more realistic and the limits

for several important Isotcpes have been -

raised. With this sction. the Commission
believes that most of the concemns of

those who encouraged higher exposure
limits or less emphasis on protection of
intruders will have been met. -

With respect to those who suggested
that lower limits would be appropriate.
there were no compelling ts or
technical demonstrations presented that
persuaded the Commission to lower the
dose limit for intruders. -

The EPA recommended lhnl !he soo
mrem dose limit be deleted from the.
performance objective. since the
licensee would not be able to monitor ot
demostrale complience with a specific
dos= limit that applies to an event that
might occur hundreds of years from
now, They did recommend use of the 500

- mrem whole body dose limit coupled

with ALARA as the basis for .
delermining the concentration limits in

- Table 1 of Part 61. The 500 mrem dose

limit has been deleted from the
performance objective but retained 3s
the basis of the waste classification .
limits. |

Comments were offered that more

' i emphasis should be placed om

requirements. such as the use of durable
monuments to wam potertial intruders.

- This concept is incorporated In the

regulation.
. Acts of terrorism and sabo!age were

Identifled as possible Intrusion problems

and suggestions were made for
protecting against such acts. The ~

. Commission does not feel that the
| likelihood of such events or the

magnitude of the effects of such acts are

,suﬂ’cient to warrant requxremenls in
this reg

EPA sskcd for a clarification of the :
intent of the performance objective in ™
$ 61.43 as it pertains to effluents fom
the site. This performance objective

“states that cpcnbom at lheland

disposal facility must be canducted in
compliance with the standards for -
radtation protection set out in Part 20.
Part 20 contains standards for .
concentrations of radiolsotopes In air -
and water released from a licensed . . .
facility. Section 61.41 sets forth limlls on
concentrations of radiolsotopes released
from a land disposal facility which are
lower than those in Part 20. [t is the )
Commission’s intent that the provisions
of Part 23 will apply to all aspects of
radiation protection during operation -
except fof releases of radioactivity from-

the site which will be governed by the
‘more stringent requirements of § 81.41.

The rule has Yeea modified to clarify
this point.

- Commenters pomled out a need to be
clearer in the rule on bow the principle
of maintaining radiation exposures to a
level that is as low as reasonably
schievable (ALARA] will be handled.

" The Commlssion intends that the

ALARA principle apply to the
petformance objectives for longz-term
environmental release and protection of
individuals during site operations. It
canaot apply to the intrudes . -
performance objective. since Part 51 sets
ou! the ents for protection and
intrusfon which Is beyond the disposal
facility licensee’s control. Appropriate
changes have been made in §§ 81.41 and
61.43 to reflect the ALARA principle.
Subpart D: § 81.50. Disposal Site

_ Suitability [or Near-Surface Disposal.

Approximateily two dozen commenters
offered comments on varfous aspects of
§ 81.50, addressing disposal site .
suitability requirements. These
comments address eight subject ar=as
which are discussed below. .
Eight comments were received on the.
requirement that the disposal site shall
be capable of being characterized, ,
miodeled; analyzed, and monitored. The
comments were directed to the. -
perceived vagueness of the rcaunrement.
i.e.. what does it mean to be capable of
being characterized. modeled. analyzed,

. and monitor=d? Some commenters

offered suggested rewording or

. examples. The Comunission has issued a

stafl technical position (NUREG-0902)
that provides interpretation and .

" explanation of the meaning and intent of

this requirement. In the technical
position. It Ia explained that the site

. characteristics must be such that limited

site characterization can adequalely
define the site characteristics spahally
across the disposal site and that site
characteristics should vary with a:

" sufficfently narrow range so that the
- input to modeling is represcntative pf

the hydrogeologic units and the -
assumplions undeslying the modelmg

are valid. Further, naturs! processes |
alTeclmg the disposal site should te,
occurring at a consistent and dcﬁmblc
rate such that the modeling of the site
will represent both present and
anticipatable site conditions after, . .
closure. Finally, site charactesistics must
be such that a reasonable number cf
monitoring points can adcqu.ncly -
describe the extent to which .
radionuclides have migrated lrom the
waste dxsposal units. In addition, the

. Cominissioq’s stafl is developing an m-‘

house modeling capability and will
share that capability through pre-.. .-
qualification of prospective computer

. "'codes. The Commission belicves that a

concise slatement in the rule along with
guidance on these subjects provided by -
technical position papers and -
Regulatory Guides is appropriate. . -

Several aspects related to ground. -
water.were addressed in the comments.
Three commenters {Ontario Hydro. the
Department of Interior, and the “-
Department of Encrgy) endorsed the
provision in § 81.50{a)(7) that pn.rr.:.ts
disposal below the water table wkere l
diffusion dominated the ground watar ~
Now system. !

The Department of Interior
rccommended using the term,

"*molecular diffusion™ and both they and

Ontario Hydro suggested spcnfyv-g a
limit for soil hydraulic conductivity of
less than 10~ *cm/sec. as appropriate.
There were sevcral commenters who -
disagreed with this provision and- -
recommended total containment or -
some minimu:n depth to the water table
' The Commission envisions a site that
would satis{y the exceplion in section -
61.50{a){7) as one with an Inactive flow
system so that the water which weuld
contact the wastes would move oa the
order of less than ore foot per yeas.
Given the low hydruulic conductivity

- and effective porosity of the soils. sery

little water would actually contac? x‘~e
waste or flow from the disposal units.

The travel time will result in' sufficieat.
reduction of concentration of the s=ali

. amounts rel=ased and fine- grained soils

will typically provide significant
attenuation for most radisnuclides. No
change has heen madc to lhls prorsm-'
of the rule.

Several commenters suggcslcd

' requirements on rela.‘datlon propc. stics

for soils, both impervious and porcus.

. One suzgested a leachate collccnc.. and

treatment system for the impervicts

- soils. The Commission does not conside-

it appropriate to set forth specilic rnlm:s
for characteristics which promote.,
attenuation of radionuclides. \N‘xe"’a' .
attenuation is advasiageous for sc=e
radionuclides, nthers such as H-3. C-11
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und 1-129 may nat be siguficantly
attenuated. The Commission believes
that reliance should be placed on siting
requirements which will kecp water
away from wastes. result in low’
volumes of contaminated water beirg
rrleased,and provide a lurg travel time
fur decay. The Cammission takes’
evcrptinn (0%any design which selics on
a Wrachate collection and eeatment
syalem to reduce muration. Sucha

_desika o8 expecied to rosult it a

fequirement for continued active site
maintenence, therefare vialaling the
perfurmanice objective i § 6183,

Seversl comments reenmmended thist

the nuturasl eesvurces considered nader
1 61.5ali3) specs! c:llly include ground
wi'er und aquifers undetlying the site
aad that the resources of sizilicanes
wesr not limited to Teconomic”
significance. Anuther suggested that the
resources be “Rnown™ resousnrs so that
the- .opp!xcant would nat have to engage
inan'extensive exploration program to
assure that there were no sumificant
n.tiral resources. The Commission

scunsiders ground waler und aquileess to

bie natural resources in the context of
thas requitement. The Commiswion also

agrees that it should not be necessary 1o

conduct extensive cxploratinn studies to
pruve that no resources exist. Several
changrs have heen made in the sections
rrlating to yp'uund wah r to teflect these
cumments.

Commenters raised four qucshum o=
the siting requirements eelated to
aurluce wiler drainage. These can be
summarized us (1) definition of cectain
trems sach as upatream drainage arcas,
constal high-hazard area and wetland,
{2) the ndequary of the exclusion of
wiste disposal based an the 100-yeur
flonxiplinn; (3} whether eagineering
deinaze modifications can be made in
atder to meet the eequirements: and (:)
the vagueness of some terme.

With respect 1o the trrms “coastal
high-hazird arca™ and “wetland.” these.

- are defined in Exccutive Order 11988 (42

FR 22951, May 25, 1977). Flovdplein
.Jaf‘l

area” can be defined in conveational
hy érologic tezms as all the land surface
which drains, either by channel fow or
sheetwansh, aeroas the disposal faeaility
The 100-year Nondplain is that land
which would be inundxted by a flood
having a 1 in 100 chance of occurring in
-uny particular year. The Commissinn
fecls the maijor hazard due to ﬂom.mg is
nasociated with the period of site
nperiations when disposal units ase
vpen. Because of ather provisions of the

. rule, the disposal ucits will be opea u

comparatively short time. Once closed.
the covers and site drainage system will

- would huve tobe metl, . |

wement Guidelines which is noted
in the rule. The term “upstream drainage

provide protection against the effects of
flooding. The Commission consxdn.rs 30
or $00-year floodplains to be
uanccessanly restrictive: and qucsuons
whether an adequate duta base or
standard methods ol' dc!cnmnmg such
floodplains rast - - Lo~

The questioa on c..gmornng
mudtfrauom will be addressed more
fully 12 atafT technical positions reiated
to site suitalality, selection and
thazacterization and o site design and
vprzahons. Engincering foatures mary be
used ta improve site drainage and .
_protect against ﬂoodn-nz dunng
n;n-r.muns

Wik rmpec! 15 the \.lz.u.ncﬂ of non-’

“ n-m.m-nrnu as mr scrvc'xmg mu!s :

witnch will be met in most cases and
whick, if nnt met fully, ‘would requise o
site-spectiic ~v aluation to Jetermiar
whether an exemption s warmanted. The
Commission finds this preferable to
terating more prcsrripmc siling
reguisements as exclusionary.

M:nor changes of a r!.mf\m Rature
have been made to the rrqum-mz-::r«
related to fivoding. |

Several commenters suggested that
ridioactive waste disposal Lacilities

_could be colocated with huzardous
‘naste dispousal facilitins, The
Commission does nut object to this «s

lung as the fucilities are sepurated from

_onc another'and the wastes are not
commingled. The provisions of § 61.50
pertaining to nearby facilities not
adversely impacting the ability of the
site 2o meet the pecformunce objectives

- or significantly mashing the .

raviconmental monituriag progrem
Several commenters rmm! the
question of relevance of seismic or
volcanic hazacds to losw level wirste
-disposal. given the orders of magnitude

- ifference between the time frames for

those geologic phenomerna aad the

kazard of the low-level wastes, Concern

was also expressed that certain areas,

¢+ such as Culifornia, would have all -

petential sites eiiminated by the
requirerent to avoid seismic arcis.
* The requirement. aa written, pravides
the Commission a mechanism for site
. specific evaluation of such factors »s
tecurrence iatervals, probabilities, -
liquefaction patential, and ground
accelerations lo compare against a long-
term (500-year) radiological hazard and
" the dlsposal requirements of Part 61,
This mirimum technical requirement
would not arbitrazily eliminate potential
sites 3o much as it would provide a site

.

screening test which will be met in most

cases and will mandate a thorough

BT R R xd Ren T Lot S

evciuding these ateus, 7

T

ev:nhmlwn ol’ site pcrfurn.mrc m :m:.n
of knuwn tectonic hazards.

Several persons commentad on the
relinbility of long term prujections of

: pnpula ton'growth. The Commission
: tu-u;.mzcs such prejections have a

degree of uncertainty. Part of the stafl’
review of any projection focuses an this

 uncestainty and how it hats been

handled by the agplicant. Previous
evpetience with commercial lowdevel
dispozal sites dlusirate that ﬂu\lnblv
sites can reasonably be found in afess
of lov. population density ind mmtm.ul
population grawth potential. :

Two commenlers sugarsied i vemn;.

requitement based on aceessihility ta

major transpartation routes, This issue
becomes i eonsideration in site
selettion und th(:.u\'.-lluuliun of
alteenatives rrquirrd under NEPA i 2«
#ol nroessary in the rule, | X -

" ndividual comments were receved
suggesting siting requirements related to
mechanical nnd physical propetties of

~ sonls to make.them suitable loe . -

compaction and suppurting cunstruction’
rguipment, pad nequirements to avoil

- arras’of high natural eadiovactivity.

Changes to the rule wese not deenued
nrcessary. The mechianical aml physie)
‘chazacteristics of soils are factory to bre |
addressed in the st desien nnd
operations 13 order to meel stabilization
sequirements and abijectives. With

© respeet to dreas of hn;,h nutural -

ralinictivity, these areas would be
extluded if they cauld be shown to
viulante the alility to anrry out a
momitoring progrism. Othersiise, thi
Caaimission sees ho'valid eeasan fof
Seveeral commenters raised the
gereea] guestion of the leagth of time the
Tarious siting or design sequirements
hisver to be satisficd. Others requested
hat the design basis’ aateral events or
phenemena be ideatified and that thee

Jlength of ume for considerstion

assatiiled with these be stated.

“The siting. (l'-sng'x. and wiste furm
‘requireraents reiate to both stability of
the disposal site and control of o denses
within accéptable limits. Refinnce must
be placiad lor s Icnger time on the site
sinen the waste form ana design -
fentures will decrease in effectivenrss
aver time. Therefore, each of the siting
requicements should be considerid

_applicable over the indefinite future and

should be evaluated for at least 4 500-

_veur ime frume. A 500-yéar time frume

{arr design basis nalural events or
pheanmena should also be applied.
Suopast D: § 81.51, D/..poml Siter
Oerign for Load Disposal. Five
commenters objected to the
absoluteness of the requirements in-
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§ 81.51 relative to prcvenling infiltrution
and eliminating the contact of water -
with waste. Comments were also
expressed requesting preferential
consideration be given to progressive:
slope design for burial and concern was
expressed that the rule dues not pmvide
specific gunidance [oe engineered -
featurzs. Commenters also evpressed
concern that site areas used for dispasal
of Cluss A waste w.u requlrr maore
maintenance

The requirements relecesd fo are
expressed as design obiectives. Civen
that these are design objectives. the
actual achievement will be to minimize,
rather thun ahsolutely preventor -
zliminate. The achievement level should
be as neur the design objectives as is
practicable. The wording of these
pacngraphs has been changed to r=flect
this. With respect 1o progressive slope
design for burial, the regulstion dues not
specily the type of disposal unit. The
site designer should give porticular .

atleation to the design of that portion of -

the lucility used for the disposal of Class
A wustes so that the inherently uistable
CLiss A wastes will not interfere with
the long-term stability of the site. .

Four commenters recommended that
waurning signs or permanent
identification monuments be empivyed
ax u deterrent to inudvertent intrusion
Several suggested a design lifetitne of
300 years for such markers.

though there are few "signs” in the
traditional sense that have design lives
approaching 500 years. the Commission
would consider such things as granite
monuments near the survey marker

control pnints as an appropriate adjunct

to the physical Intruder barriers :
emplayed in the disposal of the waste. A
chunge to the rule has becn made to
require such monuraeats at the time the
license is terminated.

Subpart D: § 61.52 Land anusal
Focility Operation cad Drsposal Site

Clusure. There were several issues

related to facility operation and ste

, closure ideatified by about thirty

commenters. A half dozen commenters
raised questions with respect to the
requirement that Class A waste be .

. scgregated from other classes of waste,

Questions also addressed the need [eor
segregation during transportation. the
meaning and intent of the term

interaction.” and the need for

. 'segregution in arld sites. :
The Intent of the rule i is not to pmhblt

. waste from more than one class from

being shipped on the sarme transport

- vehicle. Cansistent with appropriate

transportation regulations, the’
Commission has no objection to
commlng]mg different classes of waste
in transport.

In identifying the need to clavify the
term “interaction.™ the commenters
noted that it was vague and
unenforceable, could include m:gmlxon.
and could be ph) sical or chemical
interaction. -

The intent of the rule is to protect .
Class B and C wastes. Class A wastes
cnuld interact with other wastes directly
through the release of absorbed liquids.
solvents. or other mobile components
that might be present in Class A waste.
Indirect interaction could resu't from
degradation of Class A waste und its’
lack of stubility. Consolidation of Class

* A'wustes would provide r.less stable
support which could contribute to failure .

of the disposa! unit cover leading to
increased precipitation infiltration and

" surface water intrusion. The degree to .

which these interactions could occur
depcads to a large extent on sife specific
charncteristics and the Commission”
does not believe that it s appropriate to
sct a prescriptive requirement in this .
arca in the rule. The wording of this
requirrment bas been changed to define
the purpose for the scgregation and
minimization of interaction between the
segregated wastes. The rule also permits
Class A waste that meets the stability
requirements to be placed with Class B
and C wasltes.

The State of Washington regulates the.

disposal site located in an arid region
near Richland. Washington. The State
noted that without the likelihood of
ground water or surface water being

_ factoes at arid sites, segregation of Cluss

A wastes seems to be unnccessary,
They also noted that commingling Class
A und B wastes would dilute the Class 8

" wastes and have potentiul bencfit,

The State’s observations may have
mertit for arid sites but are difficult to
adopt ia a rule that must address sites

. located in all parts of the country. The

Commisaion anticipated the need to
consider alternatve disposal -~ .
requirements and included § 81.54,
“Alternative r*qmrz'nents for design
and operations™ to provide for
consideration of such altematives;
. A gumber of commenters noted that
factors other than waste farm play a
role in1 assuring the stability of the site.
In the area of site operations, these

- factors are identified as the way in

which waste is emplaced and the filling
of voids in between v .>ste packayes
after emplacement. Several pointed out
the stabiliiy preblems {slamping. etc.)
that could still be associated with
disposal units containing the scgregated

- angd znstable Class A waste. A aumber

of commenters objected to the - -

. requirement that wastes must be

emplaced in an orderly manner because
of perceived increased exposures. The |

requirement tha! was proposed in -
paragraph {4] of § 61.52(4) was ictended’
1o assure tkat the plucement of packecs
into a disposal unit did not desteey the
mlusntv of the packuge inorder 20
minimize the possibility of relenses of
cuntamination. aad also to minirsize -
void spaces between pachiges so that
this would not te a cuntnibutur to site
instability. It has been g common
practice ut waste dnspmul lacilities to
dump sume wastes over the edge of
disposal trench with the packiges
falling and tumblirg to the trench

" bottom where they ended up a randor

arrangement. This practice jeopardizes
package integrity and does not permit
access to voids between packages so
that they cotld be backfilied. The, |
‘assumption by the cummvn!cn that
orderly emplacement necessitites
incrensed handling by site cpurators’
with resultas:t higher radiaticn
cyposures is not necessarily lhc cse

_Lifting and stacking devices are

currently in use for low lnvel waste
dispusai that permit remote lifting and
emplacement in the disposal trech
without increascd occupationay
exposure, The resulting rmpl.nrr—acm\_/
meets the intent of prolection of

packaging integrity and iccess to veid

spiaces. Sinee the term “onderly™ was
subject to misinterpretation, lhc

_requirement has bren rewritten @

remove the term and to specily l'w-
abjectives of emplucement.

Six commenters addressed the |
requirement for maintaining i bufTer
zone of at least 100 feet, These: -
comments generally supported the.
concept um.\ purposes of a bulfer. zon=
but questioned whether the spraficd 0
feet was sufficient. The Depurtment o
the Interior suggested that the butTer
zone should be threc difaensional to

_include some distance hc-low the

disposal site. S s

In response to these comments, the
Commission has restated the
requirement in terms of the objective
carry out monilmmg aclivilins a=d teiz

‘mitigative measuses if neededd, azd bos

made the buffer zone theee dimeasiozil

Several perscns commented ox the
need to conduct ancillary activities at
the disposal facility such as storage,

T waste treatmen?, truck terminals, eftc

Concern was expressed over the' -
language in § 61.51(a)(7) that wezld
seem to precludc such activities. Otk
felt that provisions should be made .qJ
Part 61 fo: the descrxptxm .md I:..e—.s::;
of such activities.
The orov:sxon of § 61.51 that causes
the concermn was that the disposal site

. shall be used exclusively for the:
.. disposal of radicactive wastes. Tae
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intent of this provision was to prevent '
the disposal of wastes such as toxicor
hazardous chemicals which do not
contain radinactive material at the
facility. It was not intended, as could
t.-mly be inferred from the way the .
requirement was worded. that “disposal
1s the only activity that could take place.
Corrrctive word changes have been -

rade to cluzsify this. The purpoie of Part

6l o qprufv the regulatory ..
requirements [oe the disposal o(
racioactive waite. Existing
rerpirements in Parts 30, 40, 70. et al
wnuld govern the licensing of other
activities iavolving licensed radioactive
matersals, suckas \sas!c treatment or.
ST, )

Seezal comments qacsuoned the
e ung of the teem “a few perzent
above ...lc'n,z.o'md' “3 applied to the
tegratement that limits radiation levels
a l‘~o ausface of the disposal unit cover.
Sare guzgested valucs from as low as 1
pezuent of buckzround to as nigh as 1 .
mrenhour [about 5.000 pereent of
background). One commenter suggested
tha* th ‘radiation limit should rot be -

\/rn:'.!m ~d to gamma raciation, but should

he c\presscd as a dosc rate to include
uther tvpes of radiation,

The rules in Part 20 contain pronslon
e premianble levels of radiation in
uasestricted areas in § 2.105. The
Commission considers these tobe
upprapriate fur application at the time
that the disposal [acility licensz is
tzansferred to the site owner for the
prriod of institutional control. Although .
access to the site wall be controlled to
present inadvestent intrusion and the
site could bie viewed as a restricted

. urra. the Commission belicves it is not

proper to consider those who do have
access. such as caretakers and site
maintenance personnel. as radiation

" workers who could receive much higher

N’

occupational exposures. Therefore.
! 61.532{a}(6) has been changed o refllect
the Past 20 unrestricted limits.

A aumber of other individual
commcnis and suggestions were
considered and were addressed in the
detailed analysis of comments. Some
clarifying changes w crc made to the rule
as a resuls,

Subpcs: D: §61.53. Environmental
Monitosing. Orl) nine commenters
oddressed the pravisicns for-
= environmenta! monitoring. One

: commenter observed that anal) ses of
-release pathways should be conducted
- so that they may be validated by data
- ‘acquired from subscquent monitoring. a
point with which the Commission
agrees. Two comments addressed the
12-month preoperational monitoring
requircment: one thought it too long. the
other too shost. While a cne-year period

s

., of site specific data may not provide the

range of fluctuations in data expected
over a longer period. the site specilic
data can be augmented by - g
rccornaissance level data or regional :
data that can be correlated with the sile- -
specific data. These activities should be
started early enaugh in the site
development process that they do not
intcrfese with a timely submittal of an
application. Additional data may be
obtained as the licensing process
continues which can be used taupdate
the application. ™ | -

It wwas noted that the cnnronmcnlal
monitoring requirements are not
detailed or specific and at least one
commenter sugcested that highly
cetailed prescriptive tequirements be
set forth. Because of the wide varicty of
site-specific conditions. and a desire to
aveid overly prescriptive requirements
in Part 61, the Commission docs not fecl

‘that this suggestion is practicable. A |

Branch Technical Position on
Moritosing is being prepared and will
provide additional guidance. .

It was pointed out that onc |mporlam

- purpose of a monitoring system is lo

provide early warning of migration of
radionuclides from the disposal site .
before they leave the site boundary. The
Commission agrees. and has made a

-clan{nng chanize to that effect.

The Depanncnt of Iaterior
recommended that “geochemistry™ be
added to the site. characlenshcs to be
studied. This has been done.

Subpert D: § 61.55. Waste
Clessification. Over half of the
commenters on Part 61 offered
comments on one aspect or another f
the waste classificaticn provisions.
Ncarly 20 different issues were

" identified and addressed in the staff's

detailed analysis of comments. In
geaeral. thare was support for the _
corcept of identifying wastes that were
generally acceptable for near-surface
disposal and further dividing this

general category into more specific’
classes. Most of the comments were
related to understanding how these
categories were established and the

" basis for them: support for further
--identifying a class of waste that would

not be of any regulatory concern _
because of its low radioactivity, Le.u -
“de minimis” level: what should the

-upper limits be particularly for certain

radioisotopes such as the transuranic

: elements: what provisions will be made
" for disposal of wasta'that exceed the

limits for near-surface disposal: and
how dues a waste generator show
compliance with the waste classification”

.

" requirements. There were a large

number of comments requesting
clarification and restructuring of the

4 wa
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tequircments to make them more’

- understandable, as wellus a qhmbur of

misccllancous comments.

With respect to those communts that
the numbers used to'define waste -
classification were not ndcqu.xtvlv
explained or supported in Part 61, it°
should be noted that most such .
comments were submitied before the
supporting Draft Environmental Impact -
Statement (DE!S) for Part 61 bcca'm: o
generally available. Sincea ™ . -
considerable part of the DEIS is dm.oh-d
to the derivation of the waste -
classification numhers, the Commnwun
does not feel that the basis needs to be

“repeated in detail in the rule. The - .

Commissioa is preparing an analysis of
the comments received on the DEIS and
these comments will be factored into the
final EIS to make the tasis for waste
classification values more
understandable. Other commentérs on
the numcrical values suggested the use
of values reported in an earlicr NRC

‘contractor document. NUREG/CR-1005.
-The present waste classification schemse

pro”nscd in Part 61 drew on this and”
other caslier work: however, the carlier
approaches to waste classification did

- not consider !hr cifects of <mbnlm or
- waste form. -

Table 1 Proposrd \uluv-s !ur sevesial
radionuclides that were the same value
rcgardiess of the class of waste. This
has lcad to some confusion and
misunderstanding. In the disposal of
wasles, precautions are taken to provide
protection against intrusion for the first
scveral hundred years. These
preccautions include tpsmuuon.tl .
controls, wastc form requirements. and
intruder basriers. There are certain

tadionuclides common to waste that are
of such a long hall-life that they will be
present several hundred years from now

- in essentially the same concentration as

when they were originally disposed.

“Thercfare. the rule {imits the initial
concentrations of these radionuclides to

values that will ba azceptable after
several hundred years when the

*intrusion protection measures are not

considered to be cffective.
‘Over onc fourth of all commenters

- endorscd the cnncep! of setting levels

for wastes below which there Is no
rcgulamry concern. the so-called “de
minimis” [evel. Some of the commenters
- supporting the de minimis concept made
" dircet reference to the Commission’s

* position that exemptling particular waste
-streams from compliance with the Part
61 regulauons was preferable lo sctling
-generic levels for all isotopes. Several
disagreed with this position, although at

least one of {hese commenters remarked

that as there is not yet a consensuson a
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generic de minimis fevel, -ny level
chosen would be premature. A number
of other commenters suggested that a de
minimis classification be added to the
Part 61 regulations, perhaps asan™
additional column In Table 1.

Several commentery suggested that
NRC permit case-by-case review of
requests for specific application of the
de minimis concept duning the period
cnteria are being developec. Others
sugzested speafic values far specific
waste streams or radioisatopes.

" The fundamental concem of ]
practicially all commenters was not as
much whether a generic or a case-by-

case approach be taken. but rather that.
action to d=velop de mimmis standard
should be taken as soon as possible,

The Commission agrees with the
importance of sstting timely standxrds
for disposal of certain wastcs by leas
restrictive means. The Commission
agrees with the commenters that
estublishment of such de minimis ievels
would reduce costs of dispossl for many
licensees and would also conserve
space in disposal facilities which ace
otherwise designed for wastes having
rmuch higher activities. The Commission
al3o0 believes that establishment of de
minirais leve!ls iy important in enhancing
averall stability of & dispusal facility.
aad therefore in'reducing potential long-
term site maintenance and
carresponding costs. since de minimis
levels would reduce the volume of Class
A waste. This would also tend to reducs
ground waler migration it pacls, since

sabsidence and water mﬁltnhon wauld_

be reduced.

"Regarding the issue of setting de.
minimis levels on a generic or on a case-
. by-cawr basis, the Commission still
believes that the zurrent policy of .
examining waste streams on a case-by-
case basis will result in the quickest and
best results. It is recognized that setting
generic limits may be a desirable goal.
and the Commission Plans to work this
goal over the next few years. -
Meaawhile, the Commission believes
that the process of examining a few
_ specific waste streams will facilitate the
developmml of generic requirements
‘and ia accelerating its efforts on setting

... standards [or disposal of wastes by less

" restrictive means. In this regacd. the
Commission staff is willing to accept
petitions for rulemaking from licensees.
. licensee organizations. or athers for
_ declaring certain waste streams to be of
 na regulatury concern. Such petitions
should provide at !—asl the lollowing
information:

* A descnpuon of the proccxs by
" which the wiste is genentcd. :

4 e

* A description of the waste
* generated. including chemical
characteristics;

* The radionuclide cantent of the
waste, including principal as weilos’
trace -ontaminants:

-\ desciption of the polenual
c.“.ange in the radionuclide content as a
Ranction of process variations:

* ‘A description of the prucess control
and quality control programs by whicu

the licersee would ensure cunphance.
Waste streams common to a number -

of licensees and in which the | .
radionuclide content is well known and
relatively nonvarient are generally
prefesred. Individual licensecs may also
continue to request amendments {or
altemnative disposal mcthods for the
licensee's own waste puduant to
§ 20302
Of all the values pmposcd 1a Table 1,

the limits for contamination by alpha

emitting transuranic elements received
tne most attention and comments. There
were a number of isaués raiscd rolated.
to the ailowable concentration, ranging
frorm its validity to the impacts of
meeting the limit. By far the most
comments were related to the magnitude
of the limit. Of ke 23 commenters on the
transuranic issue, lour thought the to

. nCi/gm limit should be retained or

lowered, while the rcnanmg (0
sugmested that the limit be raised. Those
who sugxested that the limit be raised
presented a number of supporting
arguments. Many., il not most. of the

- commentlers suggested that the limit

could be safely raised to 100 nCi/gm.
One argument given {s the advan’ge of
onfocceability of the higher limit. With
current measurcment lechniques, It is
argued thatit is very difficult if not
impassible to certily that waste contains
Tess than 10 nCi/gm. but much less
difficult to certify that it is less than 100
nCi/gm. Others pointed out that a 100
nCi/gm limit would eacourage volume
reduction through incineration and otker
means while conversely. the 10 nCi/gm
limit' would discourage volume

reduction, contrary to the Commission’s

policy on volume reduction. The:
commenters cited a number of reports.
documents. and ongoing activities as
providing justification for their
contentlons. including a proposed
revision to the Department of Energy

_Manual Chapler 0511. Some commenters
., felt that the Commiasion’s calculations

were excessively conservative; The
mos! common comment in this regard
was that the analysis did not consider

_ dilution by other wastes, and if that

dilution were considered, the allowable
concentration could be increased by an
onder ol’ magnitude or more.’

e ey mrmme

The commenters that’supp’oned the 19°
nCi/gm limit or did not want 1t riised -
generally made statements of
endorsement for the value because of
privr usc or because of the view that -

> wastes excecding this limit should ez

be buried at commesciul low-tevel waste
disposal sites. Concern in thix rm(un.
was also expressed over the provisics m
$ 6°.58 that thr Comimission could. a3 ar
case-by-case basis, grant uw;rphur_s o
the waste classification requiremens,
thereby permutting disposal of highes
concentrations of transuranic -
radivnuclides. . '

In response to these cummrnm the-

" Commission has reevaluated the

analyses for disposal of waste :
containing transuranic nuclides, in an
altempt lo temper unnccessarily
consenvative assumpliens, such as oot
considering the dilution by other wastes
that decay to essentially inest levels
with tirte, so that more realistic
cxtimates of consceguences will reszilt,
As a result, dispnsul limits for Claxs C
wi.2*e have been raised to 106 nCigm’
for tong lived alphs emuthing zansranic
naclides. For Cluss A wastes, the Bmit,

remiins at 10 nCifgm. The details and' -

teaults of these anulyses are presented
in the Fina! Eaviconmental Stitteszent,
auppuriing Part 61. :

Several commenters wanted to xnow
what to do with waste contayining -

Radinm-225. a radioisotope whick is nuv
curzently listed. It appears that thsre o
twe types of radium wastes o b
cnnsu! red: {1) small concentratisd
sourcés of radium such as radiatwn
saurces or luminescent dials, and [2)
wustes which contain small nmerants |
radium incidentsl to othert | -
radioisotopes, such as radium cratained
iro wastes from uranium sepiration -
p.ocesses. The former (s not subaeet ¢
tegulation by the Commissien, stce
radium is a naturally-occuning msotop:
and is not included ir: the pravisons o7
the Atomic Enrrgy Act of 1934, 258 »
amended. The Eavironmental f’-m«—r.u =
Agency has a program [or collectican’
radium sources. This program —ay br.
phased out in the next few yca—s. Se=
sources are expected (o be trazsferrei
to the Department of Energy fcr storie:
and dispasal. As for radium incSdeatui
lo other lypes of waste, the Comissu
has made provisions for dispcs-al of
small quantities of uranium ti:lings s

. Ctass A waste, For purposes ef this

prov.—--u-x a small quantity is Z¢hin

. ,10.‘100 mlograms containing net ‘:-—-/
: thaa 5 millicurics of radium-2oS. This

concentration is ly‘plc-ll ‘of yeazsum ml
tailings (0.5 nanocuries per gram). The

.qudnmy of radium-226 is thu? =ontamed

in 150 pounds of natural uear:zm al

mn e o enanasnibll
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Eq«;'tl:br:u:ifmth its d-iugh!c.' produc!s.
10 CFR Past 0 pc-m ts any person to
posseas and use urder genctal license
150 pounds of source material per year.
Permitting the disposal of sucha |, -
quanity in « aearfuture disposal .
Lacility is judeed 2o be aceeptable. For
Lesgr.s amtne: pecific approval waould
be required.
Severa! commenters v\'wr«n -

cansera wih o fuotnote in Table Land

§ 6153540 whach indicate that geates,
concenizazians thaz Claca C hruts may
be determinted to be acceplable for near.

“aurface disposat undes cestain

crs \wrc ctcker .
any hivker - - |
RN R asard for c..nﬁcu ion
s prguizrments would be for
e eIt alioNs.
b Commesten estabinke t

O e nangine performance
LGNS e CTIleTIe S £R8uTe safe
cio vl of woste considensc i the d--:rce
of pretection ;'onu-d by ‘noemals.
rearsurface a.--pm.n “To easaze 1hat the
;"'.'u'lf"l".lll"’c 0\']“(‘[.\0‘1 nre mart

Dszaaal uf higher enncentzatioas of
i€t e than lh-)w Getrd o Talie 1
wedld Rave n be by dispoent -
sw=kaolagies haviag joeater renfinement
‘ .m--rm 0: pretertin R en Tasmhal
rearesarfane disquecal Such t:apn.\e.!
disposal b Broleees ceuld, depending
on the pasiii s’ o tadivssotepes iavolve
betier wasts -'ms o paskaging. or
disposal by 'mmechi de having wdditional .
bactiess araizet intzsion fo.g.. bursial at
depths ereats7 0an 3 nv-‘t‘.'t,. Tre
Comminaron aa tatsome
faulnlny ,_tO\i'.!t'-'l
Mo presforn inee Whpectivedase met and
tarsefare will evaliiae Faeplioneon g
casehuecace hasaa, I3 the meantime, the
Co:::::x.~<.."~ is 'n-c-.. ....q studirs'to

wordi \"1‘ (. bred
.'.

Soeeanse) 2oy Dozt

~Class

. =0.

o

alny

< thaet n.‘n no? :m.....ul'v

aearsurface dispusal Thes2 weuld be

the.siubjuct of {;.: aresulemaking. - -
Over one dozen commentess, nmrly
all o f whick were naclear utilities o-
indusiry grawos. expressed concem v:'!h
!':n.s ane driesmines compliance witl
th2 wasts clysfication reqmIements.
Mos were cun X
eegulationy wanld redeiice them to
routhintely moasure for cw-‘v isotape in
Table t withinrach paskaze of waste.
Many examples were given of the
:fficulty that this would present. ciling
het CTOREN0uS waste mixtures. difficult
to measure: radioisotopes. increcased - T
cosis. radiation exposures to pcrsonncl
ete. A numbf.. of suggstions wege™ ™"
offered reined to means of clnssﬂ'vl
the waste by ns snusce. measuring key
isotapes to inler quantitics of mnre
difficult- -to- ‘masure xso‘opc;. and

.

“eatabl.shing differcht hmlls forevery ”

_emi
Jead tn e

disposal site. .- T
The Co-n:n.ss.un c\pccts lxucmces to .
carry out individual programs to assure |

roper classification of waste, Howerer,
the Commission does not feel that
d.-l.n.cd measuremzents routinely made

= all wasie packages ase fecessary or:

d-:um e The Co..... ission stafl is ,
developin 'S guidance to hicensees onar .
rumhes of altermative methods by which
cumplignce can be shown. At preseal,
the Commissionr stafl kas iden:ified four
basic prowrams which may beused
either individuaily or in combmdnun by-
liceasees. They 2te: mateddals:.  » ..
au:bu....\‘w.m d«sst.xcn.non bv source:
gross radicactivily measu srements: and
direct measurement of individual

radwnuchides including scaling sonte

radicnzclides based upen measurement
o others, Theee mv‘hrdn are discussed
1 the Branch Technica! Position on
Waate: Classification being propased.
Sevece! commentars alsa paised the
1aue of averaging concentratinns to
camply wath the concenteation limits.
Qrne c\prrssed concess albwut the -
potental {or corzentiated or “hot spots”™
of trunsaranic nuchdes permitted under
the zrapaesd provisns to allow
conce tane ta be averazed aver the
\-.z!u— o packaze. Since the trace
realades in most shipment
weii be .‘:c.-::o-..-.eo sois distributed and
jacidental to the 'o'.ll.:r(m'\ averasing
ovar ihe ;'-u:.--c,:cs 1s phy s.c.xl!y

LAY Red SOl bette

oepreseniating of the majusity of wastes. |

Pryiccecsinz or oher future chenges in
waate sireams which mizht chanee the
transuranic rhuraries of the wasté con
tie addiescnd 1 subsequent sule
changes. Qihes commentcta wore ~ 7 .
cuncerned abau? potential zroead water
restriciad invantory himits on -
'ad'-m"cides which are presentin
wastes i \c.-. low con..r'x::.mors.
Assay of individia} packnzes for these
suclides 1< dt cult as d.scussv.d in the
'ccc:!ii'... pasazs Taph. Averuging the -

conzentsation of radicnuriides suck as
Tcel0r s1.129 cver tne waste shipment

07 corirol on a total site inventory basis

was svazestad to minimize conservative
vuer-repariing Such over-reporting - -
d exhiust site inventory limits and
efficieat use of the site. The
Commission azeces. This issue will also
be addressed ia the Branch Technical
Position on Waste Classification which
will be avaslable in early 1983, The
cercertration averaging languaze in lhc
fizal rule was changed to provide ™ -
additional flexibility for the specific
guidanca being dcvelcp-d bt .hc Branch
Tecnmca. Position. - - -

In a related issue.a fcw com:'\c-uem

remarked on the difficulty of inspection

" . and cnforcement to ensure compliance

with the Part 61 requirements. citing
past history of waste shippers not -
compl)mg with the. present DOT and
NRC shipping requicements. - . ...
.The Commission has rccugmzvd lhr
importance of increasing inspeciion and
cenforcement activitics in the proces<ing.
packaging. and transpostation af waste.
A rumber of programs hive been
imutiated t0 improve compliadce, At the
present time. enforcement comaes lasgely
on the hasis of provisions in the existing
rcgulations {c g 2160 CFR Pasts 0. 40, azul
>0) that no licensve may tracsfer ., | N
hccnscd maicrial to .muthvr -wrxnn
" uniess that person is pmm-r"' lu.--nwd
to reccive it. Requirements on waste -
form. conceatrations, ctc.. aze pastal. -
the disposal site liceasec’s Yivonse, The
Comausscion Behieves that ssuing -
regulations to which all waste 0 o
gererators and lll‘;"\‘dl site r*wm.uxs
would be subjoct will give th
Commissien it stronges bhasis fnr BT
irspection und enforcement Adoptinn
of umiform requiremests by -\grm-mvnl .
States will greatly bolster the :
cifectivenessof a aatinnal w3 stens of
insprction and enfozvement. ¢
Theze wete severnt ecommenters whn
argucd that the waste classife ativn
scheme tends to diszoutaze volue - -
teduction, sinen his inegegses o
cencentiations af radivisatopes and may
rasusl 0 4 change in elassification, or ut
the extreme. ke the waste -
unacceplable for near-surface dupns.nl
As loaz as the resulting concentrations
of rdimsotnpes are within the limits st
tw Part 51, the Commissinn daes not fed]
that waste classiflication necessarily
discourages volume ceduction. Winle @
higher classifizntion of wasie might -
tesull in more siriagent requiresients on.
waste form and dnpowl methads, there
ase ezonomic cunsiderations that need
ta be considered by the waste genetator.
The cost cf pmrcsx.:-.: -shipni
disposal of a small volumc of h
classification waste needs to he
cor:.p:n.'cd with tha transpostation and
disposal of a larger voluran of a lower
classification waste. There i no rrason
te velieve that the balance will alwavs
. ke against volume reduction. l-nr wastes
with concentrations that waesid prlace
" .them not gencrally acceptable fur ner.
surface disposal if they were valums:
n.duccd the provisiona for sgecific ™ .
Caommlssion approval of the dispm:xl of
such wastes provides a potential
alternative for licensces r.o-u:dcrm;,
volume reduction, . -~ i A
‘Several commenters were concerned
with materials wkich may be present in
low-level radinactive wuste which may
be chemically toxic or hazurdaus. Some
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suggested that the Commhﬂcn s waste'

classification system Incorporite s
“total hazard™ spproach that would
concider both the radiological and
chemical hazard of wastes’ At least onie.
‘comment did not favor the total hazard -

approach becausc of the very mmpnex

classification system that the"
commenter perceived would result.

The Commission has stated publicly

on several occasions that if it were
technically feasible to classify waste by
total hazard, then it would make

eminently good sense to do s0. We do '+

not now know of any scheme for such’
classification: however, the Depanment
of Energy intends la support research’
into the development of a classification’
system for hazardous waste that might -
be compatible with Past 8l. Inthe: - °
meantime. the Cormmission will study -
the chemizal toxicity of low-level waste;
with speclal emphasis on identifying -
any licensees who generats haz.\rdom :
wastes subject to reguirements of the -

. Environmental Protection Agency. We.
will look then at what could be dene. ™
pethaps through pmcesshg. to mhmnze
the hazard. -

Furthermore, the Commission bcheves
that the technical provisions of Past 61.
genernlly meet or exceed those expected
in the Environmental Protection :
Agency’s rules for the disposal of
hazardous was?zs. Although it s not the

Commission™s intent 10 allow disposal of |

hazardous wastes In a radicactive waste

disposal [scility, asis noted inthe: © -
regulation, the Commission recognizes
that such wastes may be present in low.

level radioactive wastes. Itisthke. -~

Commission’s view that disposal of
these combined wastes in accordance
with the requirements of Part 81 will-
adequately protect the public health and
safety. Such hazsrdous wasles are - -
expected to be such a small percestage:

of the total volume that dilution by other
waustes would greatly minimize any

risks. The Commission intends to work
closely with the Environmental

Praotection Agency to assure contirued

compatibility. Further, EPA inits

response to a resolution of the”

Conference of Radiation Cr.ncrol .

Program Directers Indicated their .
willingness to work with other Federal .
agencles to eddress this problem. .

Several commenters raised questions
on the basis or criteria for setting site
inventory limits for certaia -~ . -~
radionuclides, as was indicated in Table

1 of the proposed rule. Som: correctly -

" noted that such inventory limits would
be site specific. The Comxmission -
established zoncentration limits fur

‘radionuclides based on & number of
considerations, including protection ol a

potential intruder. operauonal safcty.
and long-term site stability. In ndditxon
to concentration limits, the Commission
desires the ability to imit maximum site
inventories for some isotopes that are of
concern from a ground water pointof
view, Isotopes which are both moblle
and long-lived are iodine-129, e
technetium-99. and carbon-14, Tnuum is .
ol concern due to its extreme mobility
and its prescace In waste In large
quantities. Establishment of inventory

limits through site-specific license '
- conditions for sach radionuclides Wl“

help ensure that the performance
objectives for ground water migration
are not exceeded. The Commission does
not plan, as was suggested by a few
commenters, to establisk site inventory
limits for every isotope to prutect -
against polential Intrusion. Inadvertent
intruder exposures are mainly controlled
by the concentration of a particular
isotope, and to a lcs:er degfte by the
site inventory. - .

Several commenlm ralscd spccil"c
points sbout the cost and regulatory -
burden of the waste classification
requirements. Muc’: of the concem was
related to the Issue of costs for :
determining compliance with the
concentration fimits. as discussed. - -
earlier. The basts of the concentrations,
in particular the 10 nanocurie per gram.
limit for transuranic auclides was of
concemn and is discussed elsewhere.
One commenter expressed the view that
the classification requirements would -
raise the cost of disposal because of.
perceived increased cost for disposal of
Class A waste and the cost of quality .

.control activitics.

- While some costs will be nsocialrd
with these concerns, when they are
weighed against the longer term costs .
axd institutional burdens that may -
result if the requirements are not -
sdopted. the Commission judges lhe
short-term costs to be warranted..

The State of Nevada. wha regulates )
the Beatty site, expressed the view that

_ the rule will increase the burden and

expenses af the regulatory agencies. . .
Two reasons cited related to monitoring
the adequacy of site maintenance funds
and Inspection of waste generator . - :
packaging and classification activities,
Montitoring the adequacy of funding is
already a part of the program for
regulating disposal sites and is only .
pcnphe.’ally related to waste
classification in that stability is not .
assumed for Class A wastes. This is not
different from the existing situation at
disposal [acilities where a large " -~
percentage of wasteisnotina stable
form. Thus, this does not appearto be a
significant increase in regulatory

burden, lnspection o!' waste genera:cr:
for compliance with waste classification’
is more the responsibility of the 1=
Commission or the Agreement State
regulating the generator; Existing ™ "
regulatory responsibilities include -
inspection of the pack=gingand "
shipment of radioactive waste. The =~ -
incremental burden of reviewinga
licensee’s program for clnssnl’ymg t.,.sc
wastes should be amail.

{n addition to the above isaues. s large
number of commenters offcred &
individual comments on a vanc!y el
points of clarification. formal. deﬁ....xon.
and completen2ss of the provisions for:
waste classification. While not.
summarized here, they are addreued in
the detailed analysis of comments &y -
the Commission stafl. and to the extent
practicable, these comments were
reflected in the revision of §61.55.

As a result of these comments, 351 55
hus been revised to present the -
classification values in two !ub!cs szther
than one. Thase radio-nuclides wit= long
half-lives, along with some shorter-Sved |
precursors of long-lived nuclidés.az=- -
now listed separately in a new Toble 1.
The presence of these long-lived '
radionuclides will dominate the -
classification of the wastc. If waste
contains less than one tenth the : ;-
concentration of such a nuclide listed In
Table 1. it [s Class A wastc: greater than
that. it is judged to be Class C wast=:- "
provided the concentration does ngt !
exceed the value shown in Table 1. ¢ -
Shoricr-lived radionuclides are liste
with a range of concentrations in Table"
Z Depending o the concentration. . -

e eir ae e e s A o s

- wasles containing only these shortes- -

lived nuclides will be judged to be CIass
A. B, or C.If waste contains nuclides . .
listed in both tables, the mixture m=st.
be considered in determining the w=aste:
class. If Table 1 nuclides are prese.=? in
concentrations less than one tentk <=¢: -
Table 1 limits, the class §s determined
by the Table 2 nuclide conceatratic=. If,
Table 1 nuclides exceed one tenth ¢ the
Table 1 limits the waste is Class C .
rcgardless of the Table 2 concantrazons.

The phrase “thearetical maximu= . ;
specific activity™ has been eliminyt=d
and replaced with a notationof 'no. ...
limit.” A footnote to Tuble 2 explai=s; -
that while there is na theoreticsl lir=?: -
[or concentrations of certain nuclides in
Class B and C wastes, pragtical ~ - .. . j
considerations such as radiation an2.
heat generalion will determine the .
limits,

Several radlonuclldcs have been
removed from the originally propose"
table. Cesium-135 was removed because
itis present in wastes ir. very small
concentrations und classification w2 be
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determined by the presence of Cs-137
and because Cs-135 is a pure betd
emitter which is very difficult to
measure. Similatly, the radioauclides Ni:,
59 and Nb-94 have been remzoved except
us they may be contained in activated
melals. At examined in the dralt
envirnnmental impact statement of Part
81, these nuclides are presentin reactor
wastes [other than activate § metals)in
such small concentrations as to be,
insignificant. Urssiuns S« been

rermoved ds a nidionuclide that must be

. considered for waste classification. The
Cummission’s .ma!ys.s st ows that the
types of uranium-beanng wastes being -
«.urnsrd of do not presen a sufficient
hazard 1o warrant limnitation on the -

-rencentration of this naturally occurring

rmateritl. Both depleted and ennched
urasum do not contazn daughter
prenlucts in any quantity beciiuse of the
selatively short time since the uranium -
wae refined from ore. compared to the
hatf fives of the ucznium 1sotopes. The
danshter products are disposed of

amanly as uranium mill tailings.

iimanly for thess reasons. the ur-lmum ’
lim:ts were dropped.

For a number of radionaclides. the
meumum allowable concentrations in
Class C waste have been increased by a
lactac af ten. This came in response lo a
namber of comments received on the
propased rule and the dra[t
rnvironmental impact statement that
painted out where unnecessarily
consnrvative assumptioas had been
incorporated into the calculations for
intruder protection. These comments

pointed out that waste dispassd beneath

five metars of cover wauld be difficult to
contact even at 500 ynirs and that turh
watste would be gilutéd by the other
wisles whose mdmdcmm' aad’
decayed 10 extremely low levels.
Additionally. thr.average
concentrations tead o be oaly a fracsiza
of the maximum premissible. At the
present time, these ave recognized by
the Commission as conservative
assumptians and the Commission has -
four.d t"t.n an order of magnitude

. increase in Class C limits is warraated.

This order of magnitude increase has
nnt changed the established framework
of [actors such as relying on up 10 100
years of inatitutional control and a 500
mrem whole body limit for intruders.

.~ The radionuclide. curium-242. was

‘wdded to the nuclides in Table 1. While
Cm-242 is a relatively shost-lived .
nuclide (163 days) it decays to
plutonium-238. a transuranic nuci.de
with a hall life of nearly 90 years. The
concentration of 20.000 nanocuries per
gram for Cm-242 will result in a -

concentration of 100 nanocuncs per
gramof Pu-238.

To the extent practicable. the
numerous footnates originally lound in
the proposed Tablz 1 were eliminated
‘and have been incorperated, where
appropriate. inta the textual part of the
section on waste classification.

In rrapanse to a fiumber of comments,
A statement is made that pc.rmns ‘the
roencentrations of nuclides’in waste to -
he drtermined by means other than
ditect measurement. These methods
may include such things as malerial -
accountability. where records of
teccipts. shipments: and inventories can
conﬁrm that waste concentrations could
not exceed permissible concentrations.
Other indircct methods might include

~inferential” measurements where a

ratio 13 established between nuclides in
a mixture and the concentrations of the
difficult-to-measure nuclide is inferred
based on measurement of some casier-
tn-measun: nuclide. Whatever the
indirect method used. there should be
reasonable assurance that the valucs
detrrmnned could be correlat ed with-
aztual measurements. For example. in
the caec of m.rrcntldl measurements.
the ruta an which the value is
delermined should be based on previous
actual np.nsurcmeﬂts. In the other
n.u...p le above, the receipts. shxpmcnu.
und inventeries should be bnscd on
measused value! .

Schpur: D: § 61.56. Waste * |
Cheruriesistics. A large number of
commenis were received addressing
Lesth the minimur and the stability -
reqyuirements for waste form
characteristics in § 61.58. The Iollowing
summarizes the comments on lh-
minimum requirements,”

. Oue commenter ohjected to the use of
ahsnzhient material to immotnlize liquids
contaiaed in Class A waste. stating that,
using absorbent materials was an
cbsolrte technique. The State of South
Carolina recommended that this  °
requirement apply only to institutionally

: Renesated agueous or bnologn.al wasie
forms. Since various abscriwnts have
beren shown to be effective with liquids.
such us organic solvents. oils. ete., the
yCommission sees no reason to restrict
the use of ahsnrbent material to uqueous
or biolngical waste. The Commission
dnes not see any reasorn o sestrict the
use of abscrbents to :mmmmn.nl
| generators. | ¢

Cighteen commcn(ers stated that thr
scquirement (prcpospd inTable1.

§ 61.53} tv ubtain apecific approval to
dispose nf wastes containing greater
than 0.1 percent chelating agents was
too restrictive. and stated that utilities
might decide against pecforming

.deconlammahon operations which

i

could reduce occupational exposures. .

./ Several cammenters requested the basis -

for the 0.1 percent limit. One commenter
recommended that no chelatmg agents

- be permitled. .

Since chrlalmg agcnls havc been '

* shown to increase the nlgruhon of -

certain radionuclides ut certain sites, the
Commission desired to evaluate the ’
disposal of large yuantitics of wastes
conlaining high concentrations of
cheluting agents on a cuse-by-case,

‘basis. This approach was used when the

Commission stall reviewed the disposa!

“of wastes that would be gencrated in the

decontamination operalions al the =
Dresden Unit 1 Station. Because the -
duposal of wastes containing chrl.mn;.,
agents is dependent on the i
characteristics of the disposal f-ncumy .
and on the propertics of the waate forrs
the Commission has madified the =~
chelating agent disposal requirements o
reflect this. The Comemission has placed
on the disposal site licensc applicint the=
ersponsibility for describing the
canditions for disposal of waste
containing chelating avents. if approved
by the Commission. site specific |
requirements will e placed on the
dispasal lacility ltu"!wv At thisiime
the waste generator will be rcqunrcd .
only to identily suzh wastes in the
information centained on the shipping
wanifest. - - . ;

Attherequest of cummcnts. .
definitions have been added for the
terms, “hazontdous.” "p) rophonc. .md

“neplosive.”

Of five comments rc-cmvcd on the
prohihition against packaging wusle in
cardhboard or fiberbourd boxes, four fusls
the prohibition is unnccessary. One -
commenler supported the provision. .
After reviewing the comments. includieg
the reasons presented. the Commissios

-

‘atill believes that such a prohibition s

needed. The experience cited by the
Dapartent of Energy. of successiully
using cardboard containers for wasts:
packages at their sites, does not inclné-
extensive handling and trunsportation
that commercially generated wastes
mizht encounter, The existing

. prohiblition against cardboard and
fiberbourd containers at existing
‘dispasal facilitics came about us o resc?t

of unfavorable experience in receivingg.
handling. and disposing of wastes in
such cantainers. No change has bm-n
made in this requirement. -

Ten commenters addressed the
requirements relating to wasteina -
gaseous form. Several noted an -
inconsistency between the provisiuns &=

- §§ 61.56(a)(5) that prohibits wastcs

capable of generating toxic gases. and
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61.568(a)(7) that permits up t> 100 curies
of activity In waste if. 8 gasecus form.
Several requested the basis for the 100
curie limit. A recommendation was
made that gases should be processed
.into liquid or solid forms, and another
felt that gases skould be limited to
srveral microcuries. The Department of
Energy recommended that krypton 85

immobilized by zeolite encapsulation or
ion implantation into metal be permittet

with cancentrations up to five million
curies per cubic meter. T .
The intent of § 61.58{a}(5) is to
. prohibi? the disposal of wastes that are
chemically reactive t.nder ambient
- eonditions and produce toxic guseous
reaction products. This s2ction is not
intended to prohibit the disposal of
properly parkaged gases such as H-3 o
Kr-85 which occasionaliy require-
disposal. This section has been
teworded to clanily the intent. The 100
curie limit derives from the existing
limits at commercial disnosal facilities. -
The Commission has studics underway
to determine whether higher limits
would be appropriate. Such limits. if
justificd. would be pruposed in a future
rulemaking. In lteu of a requirement that
Rases be converted 1o a liquid or a solid.
the Commission is cvaluating the
significant generators of tritium waratns
and investigating improved puckage
designs for tritium wastes which would
be capable of retaining the contents
until they had decayed to innocuous -
levels. The requirements of Part 81 do

not cnnlcmplale the disposal of millions

of curies of Kr-85 as suggnsted by the.
Depurtment of Eaergy. The Commissinn
iv not prepared to set dispoxal
tequirements for this waste 41 this lime.
and since this waste is not liuhle to be
grrcruted by Commission licensees in
the near future, the Commission helinves
there is ample tinre lo assess the still.
emerging technology for kryptan lixation
snd eatublish suitable disposal
requirements through future fechnical
guidince or rulemaking action.
Some commenters {elt 1hat the
requirement in § 61.5G6{a)(1} that waste
pickages presented for disposal must
comply with NRC and DOT
transportation regulations implicd that
outcr packaging such as shipping cnsks
must also be disposrd. This was not the
Commission’s intent. Since proper
packuging for trunsportation purposss is
specified in regulations clsewhere, the
Commission fecls that it is not :
nccessary to restale them in Part 61.
pacticulurly in view of the ennfusion
_crented. This requirement has been
deleted. '
As discussed earlier. the Oommlsslon
1s concemed with the poasible huzards

- prescnted by non-radiological

components of the rudicactive waste.
This was recognized in the requircment
proposed that wastes containing

- biological. pathogenic. ot Infectious

“material must be treated to reduce the .
potential hazard to the maximum extent

* practicable. The Commission belicves it

is prudent to add hazardous propertics
to this rrquirement and has done so.

A variety of comments weie received |
on the prpased requirements in’

§ 81.56{b} that pertain to the stability of '

Class B and C wastes. These are
discusscd below for lhc various mpcch
of the requirement.

Nine commenters commented on the
statement that the requirements were
irtended 1o provide stability for at least’
150 years. Three thought that the 150 °
yrars was overly restrictive and two
meommended 100 years to correspond
to the institutional control period.
Others obscrved that some nuclides
would not decay to low levels during the
150 years. that Cluss A 'waste should
also be stable because of the presence
ol Cs.137 and Sr-99, that steel dzums
could not be expected to Iast this long.
«nd that RKigh integrity containers have
not been tested lor 150 years.

The Commiasiun has reviewed the 150
yrar stability requirement with respert
to the scenarios used to ealculate the

waste classification values. The
property of stability contritiutes to
merting successfully several of the
performance objectives sct forth in Part
61, A waste that is stable fur a long-
period helps assure the long term .
stability of the site. eliminating the necd
for aclive maintenance after the aite is
closed. This stability helps to assure
ugninst water infiltration due to failure’
of the dispasal unit covers und. with the
improved leaching properstics implicii in
a stuble waste form. minimizes the.
potential for radionuclide migration in
sroundwater. Stability also plays un

" important rule in protecting an

iradvertent intruder, since the stable
witste form is :ecogn-zahlc for a long
period of time and minimizes any cffccls

rom dispersicn of the waste upon
intrysion.

The 150 year period was mm.nlly
chosen to approximate the active life of
it nene-surface disposal [ucility, slong
with the perinds of post-closure
observation and institutional controls.
At the end of this period. the intrusion’
scenario is based on the intruder readily
recognizing any uncovered waste as
something out of the ordinary with the
result that no further atlempts at
construction or agriculture would be

attempted. When other aspects of the
performance objectives arc considered.

however. a longer design lifc is called
for. The waste should continue to
maintuin ils gross physicul propuerties
#nd maintain a measure of its identSty |

" for'several hundeed years more to +-:-

provide site stability and 1o kecp the ©-
Class B and C waste recognizable and

" unsuited o the construction nnd -
. agriculture scenarios postulated. .

Consistent with ils desire to avoid
prescriptive rmequirements where: . - © .
passible, the 150 yeitr specifieation Sas,
been removed. 1t is the Commissioe™s ©
belief, huwever, that to the extent taat it |

~is practicable, wuste forms or cunhﬂcn
* should be designed ta maintain fress -
_ physical propertics and identity over 306G

years, approximately the time rrqu.:td C
for Class B waste to dl'C-I)’ 1o innocaous
Ievels. This is rellecicd in Commission
staff technicol positions. .

Fourtern commenters indicated tSut
the proposed requirement that a stable
wiaste form maintain its physical
dimensions within five percent was
overly restrictive and impossible tez .,
achieve due to the impracticality of
filling containers to 93 percent caproity.
Commenters also noted that asphalt ang
polymeric sohd.r( atinn agents woeld e~
incapable of meeting this requicrment
because of their viscoelusticereep
prapertits. Commenters also ohsersed
that the limit could eatail added
evpenses, .

Upon review ol the proposed
requirement, the Commission has”
concluded that there is not sufliciérst -
basis ot this time to support n numesical
limit for deformotion of stuble waste.” - .
The five percent value his heen ‘
removed feom this requirement. ReSanen

will be placed on the rrqmﬂ.rwnu that

L4

void spaces within packiges must Le
minimized. that wastes must be

emplaced in @ manncer that permits void
spuces between containers 1o be Gled..

Jand that these spices must be fill<2

With respect to vaid spaces in waste
contiiners being reduced o the ext=nt .
pmrnrablc. six comments were
recrived. Several requested specific
criteria on how this would be me* axd if
filler materials were necded: Two f21t
that economics would drive waste. - . .
gracrators to package the maximusz -
volume of waste into a container am=d
that this requirement in the rule ia
unnecessary.

Due to the hignly variable n.uluru- of
wastes; the Commissinn belicves tat it
is not passible or desirable to inclede }
sprnf’c criteria for minimizing voids. Tu
the extent that void spacuscan - .- .~

contribule to eventual instability of hee
wiste, they, should be eliminated or
reduced as much as passible. This —'x,J"f
be done in some cases by filling void
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spatx: m!h othcr wastcs or men
materials.

Fleven mmmcmen ob;rrlcd to lbc
specific requirement that the stubm.y of
witsle be maintained under a
compressive load of 50 pounds per
square inch {psi). Most felt that the
sperific requirement should be deleled
and replaced by 3 more genesal
requirement 1o teflect actual disposal
site canditions and operations.

In response to these comments. the S0
pss spectfication has been removed from

the sule. The speaification was based on-
comcrvamel) #sIUMINR Mmaximum

urtal depths up to 45 feet and waste or
nwrburden densitity of 150 1b/He 3,
Tesung pesformed on ucceptadle |
soied:Sind waste spacimens indicate that
% ;s compressive strength should be
sasv abteined. The Commission
fieties e« that while this is ackievable,
oo L :mte should be allowed for the

Lewgn of *wnste forms and containers lo
ot aite conditicns whrre burial

p"u maAy be lrss,

S.zce § 61.560h) permita Ihr stabsh:y
of wasts to be ackirsed by placing the
Wopeler ;.n a suitahle container for
soopesal. 4 number of romments -,
whleresed the propersies such a
rontainer should exhibit 2nd the uses to
whi b 2t <hould be put. It was auggested
th it the Commission tecxamine design
ertrzig fur a high integrity container for
b hly dispersitile forms. and ane ‘
suzerated tha? such container skould be
u<ed for both high and low
woncrnltation wastes. A major supplier

of waste salidification technology .
qrrestioned whether the useof a
conlsiner reflircted the best available
trchrvlogy and the concepts of :\LARA

Three commenters, two of whom are -
sugplicrs of waste soli dl.xcancm .
technology and services. =it that ion
rxchang resins should alt be sobdxﬁcd
and tha! d:sposal ol ion exchange media
by dewitering is not within the concepts
of ALARA and usc of the best maﬁab!»
trc‘moln"}.

The Commission staff is | prcparmg a
technical posstion on waste form -
criteria. including des:gn crileria fara’
hngh integrity container. Draft copies

have been made available to interested
parties for their review and comment. In
shart, the technical position states that
the container must pmude as much
assurance af stability fur as long as
required for a stable waste form or
sroduct. It shauld be designed. to the °

«oxtent that it is practicable, to contain
the waste and maintain gross physical .
praperties and identity aver 300 years,
under the conditions of disposal. The
Commission believes tha! the tse nf
containers to achieve s!sb:hry is
consistent with the concept of ALARA

1

and the use of thc bcst avmlable
zcchnalon Occupahanal exposures in
using high integrily. containers are
expreted to be similar to or less than

wuste solidification, either Mlh mobn!c .

ot installed systems..

Several commenters addrtsscd (he
propased limitation of free standing
i1quid which wonld require that such
liquids be reduced ta as low a level as ls
teasonably achievable. but in no case to
exceed 1 percent, Further. the proposed
rule stated that the liguid should be
noncerrosive, There were no requests to
increase the value. However, one wns!e
solidification service supplier
recommended a imit of zero, while the.
State of South Carolina rccommended
implementing the limils in the license for
the Barnwell disposal facility. i.c. 0.5
percent for solidified wastes. 1 percent
for waste in high integrity containers.
Scveral commenters asked lor a
definition of the term “noncortosive.”

The Commission has recramined the
prapased limit on frce standing liquid
and judged that solidified wastes and
wastes i high integrily containets
shuuld be addresscd scparately, The
Commission kas concluded that existing
waste solidification !echno!ogv can
prcduce a wasie form that is essentially
free of frec standing liquid. ln order to
compensate for potential condensation
of wdter vapar sealed in containers, the
Comrzission believes that 4 limitof 0.5
pescent by volume is appropriate for
solidified wastes. Far dewateced

products. suck as ion exchange tesins. )
"w. are in a coniginer wszgmd to
ensure stability. it is very dilfficult to
ensure that such producls would mect a
0.5 percent requirement following
transpart to a burlal site. Therefare, lor,
dewatered products. 1 percent should be
allowed to accaunt for setiling dunng
the transpori p"wd The noa-corvosive

properties of the liquids will be dvl‘ned

and discussed in a ‘stall techapical -

pusition. rather than in the ‘egulauon. :

" Jo pravide a ‘degree of cansistency ™ .
berween Class A wastes and the Class B

and C wastes. the limitations on liquids
in Class A wastes have been modilied.
Liquid waste must be packaged with -
sulficient 2bsorbent material to absord
twice the volu:ne of the liquid. Solid
wastes with incidental liquids must -
mect the 1 percent Iree s!andmg hqutd
rrquirement. |

Two commenters pomted out what
they perceived as inconsistencies -
between Part 81°'and other Commission
rules or gu:des One aof the guides
referenced is the Effluent Treatment
Systems Branch Technical Position 11-J.
This docufment was revised in luly 1981
and is consistent with Part 81
reqmrenems The Commzssmn fails’ to’

see inconsistency between Part 61 und
its supporting EIS, with Appenrdixlof ™
Purt 50, or guidelines for storageof -
wuste, 8s claimed by the commenters.

* Subpart D: § 51.57, Labeling. Several
commenters offered sugrestionsor
taised questions on the requirement that
waste packages be lubeled to show the
ciassification of the contents. The
cuommenters suggested color coding,
dilferent wording. cunsistency with
DOT labeling. msnimum atandards, snd
wsked for clatification of -

. responsibilities.

The requirement for I.l')chng isto
provide the dispoxal fucility operiator
with information as 1o whether the .
contents are Class A, B, «r C wastes so

that he will be able tu dispose of them in

the proper manner. The Commission -~
docs not feel that o Pederal standard for
such beling is warranted, only that it
be clear and fegible. Individual fm:i!ixy
operrators may have operating - .
procedures that could be enhanced i uy
Libel location, size. color, eic. Since the
label is 1o bencfit the operator, it is more
appropriate for him to st specifications
thruugh contractual urrangement. A - -
sugzestion 10 simphfy the nomencluture
on the labels was adnpted and a minor
change was made in § 61.57.

Waste classification labeling is in .
.u.dmon to labels required by ROT fur

mspnnanon pur,:om Thereisa .
x;maldmy in nocmencisture between Ihr

- Class A and B wastes and the Type A -

and B packages nsed by DOT. DOT. .
requires that packages br fabeled as ln
whether they are Type A or B, *herelare,
there could be some confusinn if the

‘pachugns 2re labeled o indicale the

waste ¢lassification. Yowever, DOT has
a variely of numerical und ulphabetical
designations and it is dufficult 1o avoid
some similarity in designdtion.
" Subpurt D: § 61.59. Iastutational
Requimments. There were few
comments on the requirement for S!.m‘
or Federal ownership of the dnpoaa!{
site. Those commenting expressed =~
general support. One commenter”
suggeated that the State should hatun
option ta turn owneérship and
tesponsibility for long-term custady aver
to the Federal government. Such un
nption isnot available under ¢ cum-m :
law, In related comments, lwo
commenters expressed concern over the
State’s responsibility end liability after
accepling the disposal site for custadial
care. Since the State does become
responsible for the site, the Stale must

"he involved and aware of the cperations

and conditions at the site ducing its
nperation. This could be done through'
some independent oversight as landlord.
or through participation with NRC in the
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review of the initial applicatior as
provided in Subpart F of Part 81,

" About twrnty commenters addressed
the appropriateness of the 100 year limit
on inshtutional controls and its effect on
wastes acceptable for dispesal ander
the cond:noas prescnbed by Pact 81. All
commenters expressed support in one
way or enother {or defining 4 hime [rame
fue institutional conrol related etther to
the hazard duration of the waste or
asnrance of continued govemment:
stubility or concem..It was generally
ugreed that waste that was potentially

. Razardons after the end of the assured

institotional conimls sheuld be dispoced
of by methods providing grea’er contrnls
und nesurances aga.nst potential
expasure. These cnmmen!s are judged tn
sugport the, provisinas of Part 61 that
combine institetinnal comtrols with
waste form, ute charactertstics and site
design and oprrations to provide
ussurances that pntential exposnrrs will
be with acceptable limits. Class A waste
that is potentially accessible and
ucrecoynizable is no longer hazardous
alter 100 years. Special provisiona for
waste being in a stable form and in
some cases buried decp assure against
potentially unaccrplable exposures or
‘rrleascs for up to 500 years.

There were a number of suggestions
that the period of tastitulional control
should be raised from 100 to 200 years.
There appear to be two basic reasons
(or these suggestions. One teason is that
institutions such as a state or the
Federal gavernment can reasannbly be
expected to survive for much lonm:
thain 100 years. A second reason is that’
the 100 year restriction on inatitutional
care affects the waste cancentrat! ns
acceptable for disposal as CLuu A
wastn with resultant highzr costs to the
waste generator. With respect to the
first reason, the Commission feels that it
is not a question of how long the .,
government can survive. but how loeg
should they be rxpected ta provide
custodial care. Based on work done by
- EPA, pcblic commentsona pn-lu-.marv
draft of Part 61 and an advranced notice
of proposcd rulemaking. and four
regional worksbops, a clear consensus

was developed which supported the 100
yeur limit, The Commission has not secn
any compelling reasons to change its
view ca the 100 year limit.

‘Same coammenters expressed the view
1t at the government landowner should.
kave flexidbility in controlling site sccess
duriig the institutional coatrol period |
an:d that productive oses of the lund
which woald not affect site iategrity
shoold be permitted. The Commission
agrees and words 1o that effect have

been added to the Concepts section,
6t.7. .

Subpart E: Fincavial Assercenees.
Approximately two dozen commenters,
respunded to the pmposed finandal
assarance requirements for c!osun: and
postclosure care, I3 general, the  °
commientess up‘mvd support for the -
rulc’s estabiishnent of financial
assurances for cdosure and for long term
care of a LLW dispuse] site.
Commenters mentioned that the existing

* history of LLW d:sposal sites revealed a

s:mng ne-d to rcqulr!.' licensees to
démonsirate evidencs of financial
responsihility so that 1he public health -
and salety were protected and also so
that potential liabilines do aot rest with
state taxpayess. .

Scveral commenters felt that the
firsincial requiremcents should prinide-
mare detail. The Commission agrees and
hias prepared 2 draft Branch Technical-
Poeition on Funding Arrangements for
Closure and for Long.-Term Care of a
11.W Disposal Sitez that provides
definitive guidance for evaluating all
fmancial assurancrs, including surety
bonds.

One of the major poin staised by o
variety of commenters was that the
pruposed regulating failed to addrt—ss
financial resporsitnhity for

unanticipated contingencies at a LL\V
disposal site. Ore group expreased
concern that the regulations set the -
stage for a “tax-payer funded bail-out™
of poorly-ran disposal sites. They felt
the indnstry should bear these costs.
and that the regulations should be
wTitten to make this ctphcxl. Anothfr

: comnrnl:f noted that the expenence of

ke State of Kentucky with Maxcy Flats
cmphasized the importance uf making

cnnlxngcncy funds available in the event |

that serious problems occur. Thcy felt
ihis issue should be addressed in the
rulemaking. One State further noted that
e rule lailed to mention who would be
financially responsible if problems occur
at the site that cost more than were .
budgeted o an assamplion of normal
nperation. These goesticns caver such a
variety of different scenarios (i.=. Acts
of Cod, licensee negligence, cte.) that it
ts not possible to spccifically respond to
all of the potential contingencies.
However, a generul response to the
oversll issue of responmbility for
connngenc:es at a low-lesc] waste |
disposal site is possible, These . .
comments cover two different time
periods—the posl«dosure period. when
the original licensee is still responsible
at the site. and the institutional control
puriod, when the license has been .
transferred to the landowner of the sile
for a period of up to one hundred yeurs.

In the case of the post-clusure care -
period, the licensee would be . - "y
respunsible for all activities st the site.
found nccessary by the Commission w0
prutect the public health and safety.
Financial responsibility for uctivities
during the institutional control perind
are i matier to be worbed out betwemen
the site owrner {1.e. the State or Fedeal
Cuovemnment] wad the licenace in the=s - -
lease or uther legally binding
arrangement. It 1s possible that if the

sile gwaer were o state, they would -
work out an arrang, meat whereby the -
site operator would collect a surcha“m' o
from waste generators for the :
institutional control preivid. The righis
and responsibilitiies of the Stati and the -
licensee would bie determined at suchi a
tme. .

With regand to cortisgencies, one
eommenter also asked who would:
assume resporalnlity for i site aml its
aconmpanying waste when it was closed
prematurcly by the NRC, dae to mil-
violation. Rcs:«msilnl:ly for 4 site Gosed
prematurely by the NRC world ulrfx:nd
on the siteation. Addinozally, c!nsx"c i
wonld be i Last sesort of the :
Commission. since the agency has r-:h--r
authorities, such as cinil pnn.nhu LIR{. 8
require liceasee compliance. In the-

event it would becozie necessary te
rlose the site for health and sifety
risons, the rule provides that the
lit.ensee continues to be responsiblie
until the license is terminated. In the’
nvent that the licensee’s financial 7 °
eondition duteriorated so that he \'&hs
unable to maintuiz the site to protezt the
pulilic henlth ard salety. then the -
Commission wéld probably re qnm: the
site awner (either lhr State ur Federad
government) lo uuumc rmpnnsl!n[" i
the site, :

Regardless of who assumed .
re<ponsihility for a prematorely clesed |
site, the rules require 'hul alicense=’
kave available at sll times during ke |
site life, sufficient Rnaacial guaransees
iy ensure that sulficient funds are
availubic for site closure and
decommissioning. These funds wm-:.u! he
axailable for properly maintaining the |
site: if the 6riginal licensce were u".-hb-
tn o so.

Several commenters consideril a At
the rule should resalve the issue of * ;.V
finitncial rcsmrsnb:hly for eontinge-neses
by requiring liability insurance or
specilic language that |l¢'l.n§l'l‘1 wemzld
e rcquurcd tu indemnify property
owners in case of off-site migratio=
Although not propased in the origizal -
rule. the staff evaluation of these p—ohc
comments indicates there is 2 need for
licensees to provide financial
responsibility foe linbi hly coverune for

;,_4
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oll.site bodnly injury and property
darmage. The Commission thinks the
public health and safety sad the
environment would be protected from
uranticipated contingencies by such
coverage. as well a3 assisting the States

~ in establishing disposal sites. Four™ '
existing LLW disposal [acilities

currently carry this type of liability -

coverage. and several other State 4nd

- Federal agencies. Including FPA have ~

imposed similar requirements for -
hazardous and radio-active wasie
facilities in order to protect the public
health and salety and the environment.
However, at the present time. the '
Cnmemission’s only stalutory framework
for establishing such'a requirement is
Section 170 of the Atomic Energy Act.’
4l10 known as the “Price-Anderson”
Act. This type of coverage is designed to
cover “calastrophic events” primanly |
for nuclear reactar licensees, and the
Commission Tecls * is coveruge would
bein excess of the risk a1 a low-level’
waste lacility. Therelure, the
Commission has not established a third
mmy liability requircment in this |
-gulation. The Commission will

to carry third party limbility | insurancc
coverage through the comcmxonal
insurance markel.”

\,,..tmngly encourage licensees to continue -

A vatiety of comm:nls were rccen ed

con:erming the short term financial
assuranccs required for closure'and
decomissioning. Sev eral commenters
supported the rule’s use of a variety of
different optiods for clasure, ncting that
fiexibility was cricial if the proposed
rule was 1o function v a rr.asoua‘-‘c
manner. .

Other com’ncmrr: nprcssed suppon

for the tule’s provision requiring that the’

amount of surety liability change wilh
changes ia cost estimates. One .
commenter also was concerned that the
Rinnncial surety arrangements increase
in value overtime to compensate for the

¢Tects of inflation. The rule allows the
Commission 1o perivdically assess the
amount of lunds collected for both ™
closure angd post-closure care of the site
and if necessary. the Commission could
require the financial assurances to be
increased to account for inflaticn,”
unlforeseen problems. and una'mcxpated
costs.

Commenters e\prtsacd support !’or
the varicly of alternatives allowed to
Jemonstrate shost term financial
commenters mentioned that no
commercial market exists to prowde
surety bands of the type mentioned in
the rule. In developing the rule. the |
Commission is aware that surety bonda
of the type proposed in the rule may be

unavailable af this time. However, the .
. Commission includad this alternalive in
_the rule in the event that this type of

coverage becomes available In the
insurance market at a later time.

Commenters were also divided about -

whether the Commission should allow
s=ll.insurance a1 a financial assurance

" for closure. Several commentess felt that

i

! surety requirements. and they

self-tnsyrance waould not satisfy the ~

recommended that licensees should bc

. required to place specific (u‘xds in”

e3crow to cover coats af

- decontamination. closure’ ard

 stabilizstion. Another commenter . 7
* suggested that self-insurance be based "

on an annual submittal of inancial
mports. i.e.. a financiol tesl.

The Commission rejected the use of
stand alone Usell-insurance™ based on’
the Commission’s lack cf conlidence in -

this method to provide adequate

assurances, Further. state officials have

informally expressed the need lo have
tangible funds available from the

licensee for site closure. so the Stale as -

landowner would nat be 1eR Binanciolly
responsible. While not specifically

allowing its use on a generic basis in the

rule. the Commission will evaluale the.
use of linoncial tests propased by
licensess on a case-by.case basis.
Commenters also expressed support
for the need to have a long-term care

fund establisked at the time a license is .

issued. Some commenters wanted the -
rule to explicitly requice the licensce to
set aside funds for long-tecrm care. -
However. the Commission currcntly
lacks the authority to require g licensce
to establish a fund to provide for long-
term carc of the site after the license is .
terminated. Instead. the Commission

_ €an only require s licensee to provide

evidence of entering inta 3 lease or .
other binding arrangement with the site

ownar indicating that the two parties - -

have established financial responsibility
for lorig-tesn care between themselves,
With regard to the lack of authority. one
person suggested that the Commission
ask Corgress for authority to require
financial assurances for licensees foc the
active institutional cantrol periad. The
NRC has raised this issue with Congress
both in testimony andin a letter -
commenting on waste legislation. -
Subpert F: Perticipotion by Stale
Covernments and Indian Tribes. Maay
of the comments on Subpart F were
concerned with'interpretations and
clarifications. These have been -
answered in the detailed analvsis of
comments, Two noteworthy changcs
were made. In § 61.71, a change was
made to casure that the Directar shoatil
make Commissian stafl available for

"dﬂucusscon wilh thc State or tribal

goveming body. At the request of the
Department ol the lnterior, a statement -
was added to § 2.101 to indicate thut the
Commission will inform the U.S. Burcau

- of Indian Aflf2irs when tsibes have been .
" natified of the filing of an upplication.

The Comrmission has been examining
ways by which the licensing’ praoccss cun
be shortened in time. One way is to

- . conduct activitics in parallel where

‘passible. rather than scquentially. Onac
such arez is inthe submittal and -
evaluation of proposals by States und
Indiaa tribes for participation inthe”
NRC license review, as provided by

. Subpart F.'As proposed. § 61.72 would. -

provide up 10 120 days after an '
application was docketed for 2 Stete ur
tribe to submit a proposal for
patticipdtion. The time from initial
submittal of the application until it has
been docketed is estimated to be 60
days or more. Thus. there is a potential
delay of 180 days between the time NRC
would feceive a proposal and could
begin the serious consideration of the
proposal. Uatil resalution were ceuched
on the rale a State or tribes would play
in the review. the NRC's review of the
application could be signilicantly
hampered.

The Low Level Radiouctive Waste
Policy Act of 1580 zlearly states that it is
a Statc’s responsibility to provide for the
disposal of low level wasin, The Act
nlso provides far the formation of
inleestate compacts for this purpose,
subjeet lo Congressianal approval. Thus.
.any application for s disposal facility .
license will have had State ur compant
patticipation and backing fora ... .
significant period of time befuee -
submitial. During this time. the
Commission believes that the State will
have had ample opportunity to -
determine what role it wants to pluy in
the review of the applicition, This also
holds true for other States that are
parties ta an inferstute compact. = -
Theeefore. § 61.72 is being chaaged 1o
require that 2 proposnl from the Stain in
which the facility is proposed. or from
any Stite involved in-a compact with
the State, must be sabmitted within 45
days alter the application has been
fendered. However, the Commission -
noics that a more prompt aubntittal by
the State would help reduce delays.

Although it is to be hoped that the .
States will inform Indian tribes of plans
for disposal facilities and provide them
with sufficient information 1o permit
them to make a proposal at an carly
time, there is no way of er.auring this.
Therelore. Indian tribes und States not *
cavered above will be given 120 days -
from the tendering of an application to
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submit their proposal. It s anticipated
tLat the participation of Indian tribes
and son-coa:pact States will oot impact
the schedale of the licezsing process as

_much and this additional lide canbe -
accoarnodated..

The Commission believes that there
should be soflicent informatiua ia the -
tendered application on which tn buse «
propasal and that it 1 not accessary to
wail until the acceplance review is

completed and the docketing prncrdurr
c.nmed out.

By making these changes. review of

proposals can be carried out earlier and -

. in parullef with the other reviews. It is
expected thet this could reduce the
licensing time by op to six months
It shoud be onted that purticpation by
States and Indian tribes purwiant to
Sabpart F of Part 61 is not through aa
.uhudicutory hearing. If an adjudicatory

hearing is requested. then 1I0CFR Purt 2

applies.

A provision was added to § 81.25 to
casure that State, Iocal, and Indixn
olficials were notified of the opportusnity
fur a hearing lor certain types of
umendments fo the dispoal f.nm’hfy
license.

Subpart G: Records. Reports, Tests.
and Inszectinns. Several commenters
made suggestions on records und
reports and the need for resident
in«pectors, Comments were elso offrred
encovraging state nvolvement in
rerords review and inspections. Two -
sugrestions, relative to reporting any
trelease of radioactivity and a
reqairement for maintainmg dupbcale :
sets of records were rejected as being
impracticable. The Commission,
tiowever, would encourage protection of
rreords so that they would not be
vulnerable to loss becanse of fire fluod,
or other occurrence. The other * -
suggrslions did nol require modification
of the regulations in order to acenmplish
what was seggested.

10 CFR Part 2 Rules of Prective. No
mirjor issues were raised by the'several
commenls on the proposed ammdmrnls
to Part 2,

10 CFR Part 20: ;20.7:: Traasfer for
{)spusal end Manifests. Because any
licensce might make a waste shipment
und thus be subject to the proposed
muanilest system requirements, the
Commission mailed copres of the
pruposed rulcs to each of the
Commissioa’s approximately 9.000
licrnsces. In addition, some 12.000
copies were furnished to the Agreement
States foc distribution to their licensees.
Out of this large group cume a total of 29
lctters commenting on the manilest
system. These comments were wide
rangirg. with the majority of questions
or suggestions being raised by oaly one .

i . N .
cummenter. Only a handful of issucs

drew more than one comment, with four
being the largest aumber of commients
or: any issue. As a resull of these
comments, several changes were made
to the proposed rcquin-mcnls to chnl')
same aspects,

To deat wath the sitaation where i
waste collector picks up waste dircctly .
from the generator, provisions are m.ulc,
fur delivering the marilest to the
collector at that time. The wiste ,

- enilectoe will not be required t ottuch _
copics of all waste gencrator manifests,
to his. as lang as the collector’s mamifest

has the information for cach packuge
thatis required by § ZnJII(b). The
persan transferring wastes wili be
required to maintain 2 signed copy of
the manifest or equivalent
ducumentatian such as a computer’

graerated printout from the translerce *

enntaining the same information and-

binding acknowlirdgement as the rrcord

rcqmrtd by Parts 30, 40 and 70
grverning transler of Heensed material,
This was done to provide inspectable
rrcords at the waste gencrator’s furility

which demonstrate compliance mlh lhr

manifest requirements.

Charges were made in the
r=quiremeats dealing with quality
assurance. The term quality “assurance”
kas heen changed to quality “enntral™ -
and management’s mle has been
mudified to require evaluation of wudits

rather than the conduct of such audits. -

Of note is that only cne commenter. a
midwest utility, addressed the question
of the burden that the manifest would .
repeesent to amail entities. When the
manifcst requircments were propascd,
the Commisston judged that they would .
not have significant economic impect on
amall entities. Purtuant to the
Regulatory Flexihility Act, the
Commission solicited comments oa this
matter.”

Ceneral Commer_:b'

Scventeen coramenters expressed.
concern with the ase of absolute lerms
in the rule such as “eliminate™ and

“prevent.” Ooe was concerned about the
lack of absolutencns of “reasonabie
assurance.” :

As discussed elsewhere. most of the
pinces where such terms were used .
were in the context of design objectives.
Since jotal achievement of such .
absolute objectives is unlikely,
modifications have been made to the
requirements to require minimization or
prevention to the extent practicable.

Twelve commenters made suggestions
on the kinds of additional regulatory
guidunce they felt was needed. The
Commission agrees with the need lor -
regulatory guidance and has a progrum

‘ u-n!rrvuy to prondc such xu:d.mu.. 'nsl '

in the furm of stalf tecknical pusitives, |
then 43 Regulatory Cuides. Most of zhe
topies addressed by the commenters ure
already under dc\c!opmcnl. ’
Consideération is being given lo the ‘
developaent of guidance on other s
sutested by the commenters

One um-rrtnlrr su.',;u-\lml e\eping
wastes in storage prior to the effe e
date of the regulation from the
patkiging and labehag requireme nia,

. 1h|s comment touches on a subject with

hroader xmplxc.mons. the phasingis of.

‘ lhv Past 61 retjuirepicnts, consistens \ulh

the ahility of licensees, Agreement
Stites. and applicants to make

© aecessary changes to assure

cos pliance.
Thee following seations .cml subiprasts
will e considered i mastterof

_ compabbility foe the Agreemi: nt sl‘r N

when the rule is adopted: Sectinn 62
Definitions; Subpart C. Petforman, -
Oljeetives; Subpirt D, Technial
Requiremuents for Land Disposal’
Fawuhties: those portinns of Subpart 11
that are necessany 'to implement the'
provimons of Subparts Cand D: thet }
portion of Subpart E rrquiring clustre
funding arrangements: and Section
20.311, Transfer for dispasal and .
manifes's. Mectings wese heid with’
Agzeement State representatives ase]
agree: ment was reached on a methesd for
uniform implenentation of the maz=fest
requiremente, waste classification, ™
waste form. and the effective datie's!”
Section 25.317 which was sl at 365 days’
afier publication in the Federal Rc-z:strr ’
Since all.other provisions of the,
prupvm-d riles \vould pertiuin onl\ 1)
applicants for new Commission- ha—-w-d-
disposal facilitics. there are no reasons
to delay the effective date of these
requizements, The Commission' is
working with the Agreement States o
develop model regulations to be '.n.-mh-z.
by the Agreement States in .aunn...-n: "
with their agrecements to maintinn
compatible stale regulations,
Applicability of the requirements in
%t 61 to Commission disposal Lrclity-
licenses in effect on the effective cate of
the rule will be determined on ¢ casese -
Ly-case basis and implemented thrrizh
terms and conditions of the licenss ar hy -
orders issued by the Commission.
There were a variety of commen’s
related to commenters questinas aZivut
the: development of new sites. concwyms
over nuclear facilities becomung of- fnesi -
disposal sites. the need for an -
cavironmental impact statement, and an
extension of the comment period fixe .
Purt 61 to correspond with that of e
cnvironmental impact stulement. Toese
comments are addressed in the d--’-.lml
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analysis of comme#nts und had no effect
on the rule. The comment period was. in
fact extended frem Octolier 22, 1961 to
Januitry 14, 1942 to cnrreapond with that
for the EIS. . ) X

About anc third of alt commenters
olfered rditorial sugaedtions that were
aimed at improving elasity, correcting
grammatical crrnrs, and nating -
tvureraphucal errors. These were very
helplal an prepanng the final versicn of
the sule, '

. Empioyee Protection

‘A new I0CFR 81 9 has been gdd»rJ :

wha prnide inforsiation to the
Comniss on. The new section iy
Hodedun this Lnpl ilemakirg th carry
« Comamissinn’y inteat that a!l
iz inonsees will hase similar

res; nneibihties under ils employee
peetecting revulations. Sce the Federal
Kenisler netice {47 FR 10352) dated July
13 19 far the husiz for this nction.
N 10 CFR 619 emphaczes te
sers—that s licrnsces,

inte and therr enntractors and
wmIraclof—1542 termination or
ethee wite of 1ob discrimination against
“ees who ergage in activities
sirg the pusposes of the Atomic

- 1 4
fure
Eaezay At andihe Foosey .

Revrganizaton At e prohibited. In
allton, mew 10 CFR 61.9 makes the
exploree aware that 1f diserimination of
< aature is hel-eved to have occurred.
o ermedy 10 avictable through the Waze

i 1 of the Depasteient of
Lol "o vnaaze that employ ces of

[ ensetes amd apl van®s are aware of

tH admente, Miae crgantizations
AT peepasie I oot the o 22empens with
LA R R o HTY HE .

this i mination

.

Fapeerwork Reduction Act
A« tequized Bty the Pazervork
Recuntion Azt Pub [0 06-221, the

prenrdyermas and reparin
requitrmonts in the propesed T i
anerdments to 10 CFR 20 1nzorporaied

" the 10 CFR 681 rolemaking were

submatted ta the Office of Manazement
anid Budaet und were approsed, The
proceeed amendmeata te 10 CER Part 20
W not signeficantly altered as areault
of public comments so that approval
evmains valid. The application, -
separticg. and cccasdkeeping
requizements contained in 10 CFR 61
apply only to lund disbasal facility
vperators and affect [ewer than 10

persons and. therefnre. are not subject

to OMB clearance.

EIEY Y

. Pattizipate in the sulematung when the
* f"' -

. the Commission's &

T ne sigmficant impazt was a qealified

-, one, specigi-eiforis tc ruazh smail :

Centities wore made, Fos example. the

.. proposed rule was disizihuted to ail | -
Cammissica hiceasnrs (9.000] and made

-aveilable lo Agzeement States (12.000

. Thc Health Physics Sacicty publicized

“Regulatory Flexibility Act -

-+ Based upon the information aviilable
and on the public comrments received on -

the proposed rule. and in accordance
with the Regulatory Flexibility Act of
1981. 5 US.C. enifb). the Commission
hereby cestifiea that this rulemaking will

not, if promalgated, have a significant .

ecconomic impact tpon a4 sthstantial
number of amall estities, .

The Regulatory Flexibility Act [Pub. L.
96-33) was signed inzo law in
September 1980. The Act's principal
objective is to make cestain that Fedetal
agencivs iy, where possible, to fit

Tegulalory requirerments to the scale ol

the affected activity, Significant -

- -ecosomic impacts on a substantial

rumbes of 3:mall entitivs o4 a major
cuncrrn. Pazt 61'und accompanying rule
chanees wili poirntially impact a
sizmidicant number of persuns licensed
by the Commission and the Agreement
States. Tre [ollawing discussion
adJsesses the foctors in the analyses
regured by the Act and the public
comments recenved. The dealt and finat
F15's for Past 51 provide additional
backzround informaticn and aaalysis of
the tmpacts of this rulemaking sction,

© Section 609 of the Regulatory '
Flenbilizy Act requises that the necd for
the regulatory actisn be claarly
established. The nevdt for standasds to

| Rovern the dispusal of lawlevel

radioachive wastes and new regslations
to implemant these standurds was

. titscuzsed in detar! in the draft EIS. The -
_wajority of the public conr.ents

supparted the rule and thus affirmed the .
need for the rule and he: eegulator -
Lamrwaila establishes.

Sect:on €49 of the Regulatory >
Flexibility Act requires that smali
eatiies have an oppartunity to

ule will have 3 soan

: a! economic
impact on i substan

af =umber. Sinerr
Lerrtifization of

l:censces) with g cover Isttnr

_kighlighting the'points that might imp:u‘.i

them. Comments were salisited from
groups such as the Health PRysics,
Society. a national organization of
professionasls cancerned with radiation
safety. many of whose members will
kave to prepase man:feats und
coardinate compliaace with the rule.

the rule in its newsletters 1o members.
Of some 107 different commenters
responding. anae <pecifically addressed

© revimon of this postion of tf

“the Rcﬁnu‘u!ory Flc.iibilily Actoor the

. summary analysis. Onc utility (which i<

" not a small entity) did make a'general
" qualitative referende to birdens on
-small entities. Twelve commenters
rrprescnting a variety of sectors (not
just small entitics) addressed the
potential burden of the manifest system.
Scction 604 of the Regulatory -
Flexibility Act further requires s
“summary of the issucs and 3 statement
‘of dny changes made in the propased
rule as it fesult of the comments. “Two
cummenters were concemed about the
burdan of speeilying cheminal form. -
Four commenters objected to shipper
responsibility for tracking shipmerits.
Three commenters including one hroker
consi Irred the systemtobea
paperwni\ Lurden and twa, a grneral
burdea. Three supported the system and
one iadicated no problems incomplying.
Two objected to furwarding o copy of
the manifest.and one' was coneerned
about the implications of graerator
certifications., .
The prepused rule included relief
larzuags “us completely as practicable”
Aur spectfying cheaical form. Small
ealilies genesate a signiticant pereent of

- wastes and data on these wasles is

needed. 30 no festher relief was
provided. OLivetions 2o shippeer trackan;s
“aad forwarding manfes s stemined
Frimaray frum the need 0 clasily intent
of the ruie un waste brvie s or cotlectes
role and sesponsitnbity. The transfer of
paprrs and tracking responsibility is
maze cleatly add:essed in the fina! role.
b récummendation for simphifying -
paperwork for hrokese was adapted.
These issurs and woncerns are
addressed in mofe detail in the <tafe

atalysisof comments 0 the final 155,

7 The conunents nn swaste classific.tinn
~ were discussed in the precading

‘summary and resulted aa extiensive
Feuie to
simplily and clarify the requizementa,
The detalicd $0afi analy<ia . the firal
- FiS pravules further discusiion of st
13808 Sisad. -
. Fedaral ruins that avesiap the .
poposed rule are primandy those of the
Department of Traasportatioa (DOT).
Tae Commission and DOT have an

.
o2

. estabiished working relationship

implemented through'a fozma)
Memoran-lam of Understanding. The-
cwle itaelf acknowledzes the peed 1o
-comply with DOT rules, and the
Commission currently inspects licinseans
for compliance w.ith DOT reguirements.
The manifest requifed by this’

.. rulemaking is consistent with DOT

shipping paper requirements. and the:
_same document may be used by

- licensees {0 meet requirements af both
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.-gmd' o es. Neither NRC nor DOT reqm:e ire
a specific form and both allow such dral

use. The waste form and packaging
requirements are In addition to and
wmpadbk with DOT rules. In ad.dibon.
the manifest terminology and
requirements were ¢ 3opared to those In
the proposed Uniform Hazardous Waste
Manifesy, the joint EPA/DOT proposed
form published March 4. 1962 (47 FR
9336). A few minor procedural and
terminology changes were 2ade (o -
conform Lo this proposed form. -
Licensees may use the Uniform

_ Hazardous Waste Manifest, once it is

implemented. as both & DOT shipping
paper and 2 NRC manifest for *
radicactive wastes by using additiocal
spaces to describe wastes and adding
information to the back. These chang=s
were made based on consultation with
EPA and DUT staff and will help te
reduce the burden on all licensees.

The following comment was received
from EPA on possible dcpbcnthre
requicements:

NRC solicitd comments on pouibk
duplicative requirements foc efTluent releesen
and broker sctivities under the’
Comprehenstve Environrmental Response,

. Compensation and Liability Act of 1900

(CERCLAL This “Superfund™ law exenapts
from notification “any release of source.

_special nuclesr. or byproduct materisl...1n

compliance with a legally enlorceable
license, permit, regulations, or order Issoed
pursuant to the Atoric Energy Act of 19547
[CFRCLA Section 101{10XX)). Radionctive
releases [rom muclest waste disposal
[acilittes which are not ln compliance with an
NRC license. permit, regulation, or order (all
within the reporting requirements of
CFRCLA. Furthermore, ss pert of the
nutification regulations under CERCLA, EPA
in planning to develop s nottfication scheme
for releases of radioactive malerials not

licensed under the Atomic Energy Act of 1234

or the Uranlum Mill Tailings Rediation
Control Act of 1978. EPA wishes to minimize
duplicative reporting requirements for
teleases reported to other agencies. EPA
Intends to work with NRC to minimize

- dluplicative reporting requirements to the

rtent possible. )
The EPA also addressed the potential

for duplicative costs to the two agencies -

for wastes that are a mixture of -
hazardous chemlcals and radioactive
materials. Close coordination snd a
memorandum of understanding were
sugyested. EPA has regulatory
responysibility for the disposal of
hazardous wastes under the Resource
Conservation and Recovery Act
(RCRA). NRC agrees that the two
regulatory programs need to be

coordinated, md will lzke ucﬁcn inthat

regard.
The Regulalory F!exxbllny Act also
requires discussion of alternatives to the

proposed action. The recordkeeping and

" reporting requirements Impose such a

minor Incremental burden that no

. exemption was coasldered. Initfal -

estimates were that about 2,000 of the
Commission’s 9.000 licensees are waste
generstors who might make waste
shipments, Waste generators must
provide more complete Information on
the manifest than {s currently required
to meet DOT shipping paper
tequirements and must repart on -
investigations of missing shipments. The
addidonal information required In the
manifest Includes the identities of .
solidification agents: presence of any
chelating agents: whether the waste is
Class A, B. or C: and the totsl quantity
of H-3, C-14; Tc-99. and [-129. The
annual public burden for all licensees
should be no more than about 4.500 staff
bours for the preparation of the maniflest
instead of just preparation of DOT
shipping papers and 1.000 hours for
investigating and reporting on late ot
missing shipments. Reactor licensees,
who are not small entitites, ship at lcast
half the waste now shipped to disposal.
siles. The remainder s shipped by

hospitals, universities, Industrial firms.

etc.. who may or may not be small
entities. Thus, less than half this burden

should fall on small entities based on

relative volumes of wastes shipped. The
waste classification and characteristics
portion of the rule does provide relief for
most wastes produced by the small
entities, Le, Class A wastes. Where
radiological hazard permits, segregated
disposal has been provided as an option
to complying with more restrictive
waste acceptance requirements for
Class Band C wastes.

The Incremental burdens were .

initially judged small. Based on furlhc..'

staff evaluations and public comments
on the rule. this initial judgment was
correct and the rule will not have a
signilicant economic impact. The
tulemaking will not affect economic
factors such as employment, business
viability, or ability of afTected entities to
compete. The impm\ ements in waste
disposal pmcnces and the contribution
of those improvements ta establishing
ncw disposal capacity are judged to
significantly outweigh the small |
economic impact on small entitics.

List of Subjects in 10 CFR Past 61
Low-level waste, Nuclear materials, -
Pcnalty, Waste treatment and disposal.

Pursuant to the Atomic Energy Act of
1954. as amended. the Energy

Reorganization Act of 1974, as amended. .

and section 553 of title 5 of the United
States Code, the following new 10 CFR
Part 61 and the (ollowing amendments
to 10 CFR Parts 2. 19, 20, 21, 30. 40, 51.
70. 73, and 170 to Chapter 1 of Title 10.

of the Code of Federal Regulatiocs are
published as a document sub;ect o
codification.

A new Part 61 is added to 10 CFR to
read as follou s

PART SI—UCENS!NG
REQUIREMENTS FOR LAND

- DISPOSAL OF RADIOACTIVE WASTE

Subpan A—~Genersl Provisions

Sec.

8.1 Purpone and scope.

81.2 Delinitions.

813 . License required.

81.4 Communications.

81.5 Interpretations. -’

81.8 Excmptions.

81.7 “Concepts. :

618 Reporting. recardkecping. and

spplication requirements: OME approva:

- not required.

81.9 Employee protection.

Subpart B—Ucenses
81.10 Content of application.
61.11 General Information,

-. 81,12 Specific technical information.

61.13 Technical analyses. )

61.14 Institution:al Iinformation,

01.15 Financlul {nformation.

81.16 Other information.

6120 Filing and distribution’of nppta=ation-

81.21 Elimination of repetition.

81.22 Updating of appilcation and
environmental regort,

81.2) Standards for issusnce of A Bo=nse.

8124 Conditions of licenses.

81.25 Chunges. - o

61.28 Amendment of hccnsc . :

81.z7  Appliration for rencwal o closure.

61.28 Conlents of applicatinn lor closure.

61.29 Post<lasure observation and
mnintcnance. .

8130 Transfer of license,

61.31 - Termination of license.

Subpart C—Performance Objectives.

61.40 Cecneral requirement. |
8131 Protection of the general popating '
from releases of radioactivity.
61.42 Protection of Individuals from
inadvertent intrusion,
61.43 Protcclion of individuals dunn:
" operatinng,
81.34 Stubility of the disposal site afrr
closure.

Subpart D—Technlcal Requirements for
Land ol-poul Facilitles

81.50 “'Disposal site suu!abihly rrqmr—-nenh
for land disposal. )
81.51 Dispnsal site design lor Iand :".—.spon y
81.52 lLand disposal [acility opcrut.as and !
disposal site closure, ‘
8153 Environmental monitoring. . . \)
61.5%  Alternative rcquircmcnu for Seign {
and operations.
61.55 Waste classification.
81.26 . Waste chzraclcnsucs
81.57 Labeling.
81.58 Altemative requirements for waste
classification and characteristics.
61.59 Institutional requirements.
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Subpart E—Financial Assurances
Sec.

6161 Applicant qualifications and
assurances.

61.82 Funding for disposal site closure and
stabilization.

61.63 Financial assurances for institutional
controls.

Subpart F—Participation by State
Governments and Indlan Tribes

61.70 Scope.
61.71 State and Tribal government
consultation.
61.72 Filing of proposals for State and Tnbal
" participation.
61.73 Commission approval of proposals.

Sybpail G—Recoirds, Reports, Tests, and
Inspections

61.80 Maintenance of records, reports, and -

transfers.
61.81" Tests at land disposal l’acxlmes
61.82 Commission inspections of land
disposal [acilities.
6183 Violations.

Authority: Secs. 53, 57, 62, 63, 65. 81, 161,

" 182,183, 68 Stat. 830, 932, 933, 935, 848, 853,
- 954, as amended (42 U.S.C. 2073, 2077, 2092,

2093, 2095, 2111, 2201, 2232, 2233); Secs. 202,
206, B8 Stat. 1244, 12486, (42 U.S.C. 5842, 5848);
Secs. 10 and 14. Pub. L. 95-601, 92 Stat. 2951
(42 U.S.C. 2021a and 5851).

For the purposes of Sec. 223 68 StaL 958, as
amended, (42 U.S.C. 2273): Tables 1 and 2,
§§61.3, 61.24, 61.25, 61.27{a). 61.41 through
61.43, 61.52, 61.53, 61.55, 61.58, and 61.61
through 61.63 issued under Sec. 161b, 88 Stat.
948 as amended (42 U.S.C. 2201(b)}; §§ 61.10
through 61.16, 61.24, and 61.80 issued under

Sec. 1810, 68 Stat. 950. as amended (42USC. .

2201(o)).
Subpart A—General Provisions

§61.1 Purpose and scope.

(a) The regulations in this part
establish, for land disposal of
radioactive waste, the procedures,
criteria, and terms and conditions upon
which the Commission issues licenses
for the disposal of radioactive wastes
containing byproduct, source and
special nuclear material received from
other persons. Disposal of waste by an
individual licensee is set forth in Part 20
of this chapter. Applicability of the

" requirements in this Part to Commission

licenses for waste disposal facilities in _
effect on the effective date of this rule
will be determined on a case-by-case
basis and implemented through terms
and conditions of the license of by
orders issued by the Commission. .

{b) Except as provided in Part 150 of
this chapter. which addresses
assumption of certain regulatory
authority by Agreement States, and
§ 61.6 “Exemptions,” the regulations in
this part apply to all persons in the
United States. The regulations in this
part do not apply to (1) dispasal of high-
level waste as provided for in Part 60 of
this chapter; (2) disposal of uranium or

thorium tailings ar wastes (byproduct-
material as defined in § 40.4(a~1)) as
provided for in Part 40 of this chapter in
quantities greater than 10,000 kilograms
and containing more than five (5)
millicusies of radium-228; or (3} disposal
of licensed material as provided for in
Part 20 of this chapter.

§61.2 Definltions.

As used in this part:

“Active maintenance” means any
significant remedial activity needed
during the period of institutional control
to maintain a reasonable assurance that
the performance objectives in §§ 61.41-

" and 61.42 are met. Such active

maintenance includes ongoing activities
such as the pumping and treatment of
water from a disposal unit or one-time’
measures such as replacement of a

. disposal unit cover. Active maintenance

does not include custodial activities
such as repair of fencing, repair or
replacement of monitoring equipment,
revegetation, minor additions to soil
cover, minor repair of disposal unit .
covers, and general disposal site upkeep
such as mowing grass.

“Buffer zone™” is a portion of the
disposal site that is controlled by the
licensee and that lies under the disposal
units and between the disposal units
and the boundary of the site.

*Chelating agent” means amine -
polycarboxylic acids (e.g.. EDTA,
DTPA), hydroxy-carboxylic acids, and
ploycarboxylic acids (e.g., citric acid,
carbolic acid, and glucinic acid).

*Commencement of construction™
means any clearing of land, excavation,
or other substantial action that would
adversely affect the environment of a
land disposal facility. The term does not
mean disposal site exploration,
necessary roads for disposal site
exploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information

related to the suitability of the disposal

site ar the protection of environmental
values.

“Commission” means the Nuclear
Regulatory Commission or its duly
authorized representatives.

“Custodial Agency” means an agency
of the government designated to act on
behalf of the government owner of the
disposal site.

“Director™ means the Director, Office

- of Nuclear Material Safety and

Safeguards, U. S. Nuclear Regulatory

- Commission.

*Disposal” means the isolation of
radicactive wastes from the biosphere
inhabited by man and containing his
food chains by emplacemenl inaland
disposal facility.

 ieee v raA e ” Tt Medly t T

*Disposal site” means that portion of °

" a land disposal facility which is used for

dispasal of waste. It consists of disposal
units and a buffer zone.

~ “Disposal unit” means a discrete
portion of the disposal site into which
waste is placed for disposal. For near
surface disposal the unit is usually a
trench.

“Engineered barrier” means a man--
made structure or device that is
intended to improve the land disposal
facility's ability to meet the per{ormance
objectives in Subpart C.

“Explosive material” means any
chemical compound, mixture, or device, .
which produces a substantial
instantaneous release of gas and heat
spontaneously or by contact with sparks

‘or flame.

“Government agency” means any

. executive department, commission,

independent establishment, or
corporation, wholly or partly owned by
the United States of America which is
an instrumentality of the United States;

or any board. bureau, division, service,
office, officer, authority, administration,
or other establishment in the executive.
branch of the government.

“Hazardous waste” means those
wastes designated as hazardous by
Environmental Protection Agency
regulations in 40 CFR Part 261.

“Hydrogeologic unit” means any soil
or rock unit or zone which by virtue of

. its porosity or permeability, or lack

thereof, has a distinct influence on the _
storage or movement of groundwater.

“Inadvertent intruder” means a
person who might occupy the disposal
site after closire and engage in normal
activities, such as agriculture, dwelling
construction, or other pursuits in which
the person might be unknowingly

- . exposed to radiation from the waste.

“Indian Tribe™ means an Indian tribe
as defined in the Indian Self-
Determination and Education
Assistance Act (25 U.S.C. 450).

“Intruder barrier” means a sufficient .
depth of cover aver the waste that
inhibits contact with waste and helps to
ensure that radiation exposures to an
inadvertent intruder will meet the
performance objectives set forth in this .
part, or engineered structures that
provides equivalent protection ta the
inadvertent intruder.

“Land disposal facility” means the

' land, buildings, and equipment which is

intended ta be used for the disposal of
radioactive wastes into the subsurface
of the land. For purposes of this chapter,
a geologxc repository as defined in Part
60 is not considered a land disposal
facility. .

.

o
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“License” means a license issued
under the regulations in Part 61 of this

‘chapter. “Licensee” means the holder of

such a license. ‘
“Monitoring" means observing and

making measurements to provide data to
- evaluate the performance and ‘

characteristics of the disposal site.
“Near-surface disposal facility”
means a land disposal facility in which
radioactive waste is disposed of in or
within the upper 30 meters of the earth’s
surface. =
“Person” means (1) any Individual,

. corparation, partnership, firm,

association, trust, estate, public or

“private institution, group, government

agency other than the Commission or
the Department of Energy, (except that

" the Department of Energy is considered -

."a person within the meaning of the

. regulations in this part to the extent that -
- its facilities and activities are subject to"
.~ the licensing and related regulatory -

\ authonty of the Commission pursuant to

. section 202 of the Energy Reorganization
- Act of 1974 (88 Stat. 1244)), any State or

any political subdivision of or any -

_ political entity within a State, any

foreign government or nation orany

.- political subdivision of any such
" government or nation, or other entity;
" and (2) any legal successor,
‘'representative, agent, or agency of the
- foregoing.

*“Pyrophoric liquid” means any liquid

. -that ignites spontaneously in dry or
-+ moist air at or below 130°F [54.5'C) A
-- pyrophoric solid is any solid material,
other than one classed as an exploswe.
- . which under normal conditidns is liable
- to cause fires through friction, retained

heat from manufacturing or processing,
or which can be ignited readily and
when ignited burns so vigorously and

. persistently as to create a serious -

transportation, handling, or disposal

. hazard. Included ere spontaneously
combustible and water-reactive - .-

materials, . Co
“Site closure and stablization™ means

“those actions that are taken upon
- completion of operations that prepare

- the disposal site for custodial care and

that assure that the disposal site will -
remain stable and will not need cngomg
active maintenance.

“State” means any State, Territory, or -

" 'possession of the United States, Puerto -

Rico, and the District of Columbia.
“Stability” means structural stabilli
“Surveillance” means observation o

the disposal site for purposes of visual -

detection of need for maintenance,

. custodial care, evidence of intrusfon, *
. and compliance with other license and

regulatorly requirements. ‘ ,
“Tribal Governing Body” means a
Tribal organization as defined in the

':§ 61.4 < Communications.

" Street NW., Washington, D.C. or 7915

»Marylan
s 615 Intefpretauons. . .' o ... disposal facilities has the following

- Indian Self—Deterzmnauon and ' life or property or the common defense
Education Assistance Act (25 U S.C. and security, and is otherwxse in the
450). public interest.” .

- “Waste" means those low-level )
radioactive wastes containing source, §e17. Concepts.
special nuclear, or byproduct material "{a) The Disposal Facxbty [1) Part 61 is

_ that are acceptable for disposalina ' . - intended to apply to land disposal of :

land disposal facility. For the purposes ' radioactive waste and not to other

. of this definition, low-level waste has ~ methods such as sea or extraterrestrial
the same meaning as in the Low-Level ~~  disposal. Part 61 contains procedural

Waste Policy Act, that is radioactive - *--requirements and performance -,

waste not classified as high-level =" objectives applicable to any method of
radioactive waste, transuranic waste, land disposal. It contains specific
spent nuclear fuel, or byproduct material ' technical requirements for near-surface
as defined in section 11e.(2) of the * * disposal of radioactive waste which
Atomic Energy Act (uraniumor thorium  involves disposal in the uppermost
mhngs and w;aste) ) - "”vLQ.'! ef the e"th. appmximat"!y 30
y T meters. Burial deeper than 30 meters
§613 License required. " may also be satisfactory. Technical
() No person may receive, possess, requirements for alternative methods
and dispose of radioactive waste * - willbe added in the future. :
containlng source, special nuclear, or " {2) Near-surface disposal of
byproduct material at a land disposal. " .- radioactive waste takes place at a near-

" facility unless authorized by a license urface disposal £ 5
‘Issued by the Commission pursuantto :11 oafc&e lai(:fan; an%;?ﬁheggﬁs

this part, or unless exemption has been . to carry out the disposal. The disposal

_.'granted by the Commission under § 81.8 - site is that portion of the facility which
. of this part. - waste Is used for disposal of waste and

(b) Each person shall file an . consists of disposal units and a buffer

' application with the Commisslon and zone. A disposal unit is a discrete

obtain a license as provided In this part . portion of the disposal site into which
before commencing constructionof a . waste is placed for disposal For near-
land disposal facility. Failure to comply  'surface disposal, the disposal unit is
with this requirement may be grounds usually & trench. A buffer zone is a
for denial of a license.’ - portion of the disposal site that is
) h cozéttol]&fd by the licensee and that lies
Except where otherwise specified, all - gdu:ldar; :igfh?gx:’:;ﬁe&?:nd any
;:}c:mmnnic;tions agg reports (:lonceming disposal unit. It provides controlled
e regulations in this part an . space to establish monitoring locations
applications filed under them should be - which are intended to provide an earl
addressed to the Director, Officeof - warning of radionuclide movement, agd
Nuclear Material Safety and Safeguards, - 4513} mitigative measures if needed. In
LVIVS Nuclear Regulatory Commission, choosing a disposal site, site
b 8’hmugi'°“;j D.C. 20553{5 d .. characteristics should be considered in
°“1‘im catlons, reporis, an terms of the indefinite future and
.applications may be delivered in person:  evaluated for at least a 500 year time
at the Commission’s offices at 1717 H frame. B
‘(b) Waste Classzfzcauan and Near-
Eastern ﬁvennn. Sllver Spring : Surface Dispdsal. (1) Disposal of
. radioactive waste in near-surface

Except as specifically authorized by safety objectives: protection of the - .

.the Commission in writing, no ~ " general population from releases of
“Interpretation of the meaning of the - radioactivity, protection of individuals
 regulations in this part by any officer or * from inadvertent intrusion. and

. employee of the Commission other than ~ Protection of individuals during
‘a written Interpretation by the General ~ ©Perations. A fourth objective is to

Counsel will-be considered bindmg upon  ensure stability of the site after closure.
. the Commission.. . "(2) A cornerstone of the system is
: . stabxlity—stabmty of the waste and the

L §618 Exempuons. . .. disposal site so that once emplaced and

The Commission may, upon ' . covered, the access of water to the

. ‘appllcanon by any interested person, or .~waste can be minimized. Migration of

-, upon its own initiative, grant any * " radionuclides is thus minimized, long-

.+ exemption from the requirements of the ' term active maintenance can be

regulations in this part as it determines ' avoided, and potential exposures to
is euthonzgzd by law, will not endanger ~ intruders reduced. ‘thle stabdity isa
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-desirable characteristic for all waste

_ much radioactive waste does not
_contain sufficient amounts of
radionuclides to be of great concern
from these standpoints; this waste,
however, tends to be unstable, such as
“ordinary trash type wastes. If mixed
with the higher activity waste, their
deterioration could lead to failure of the
system and permit water to penetrate
the disposal unit and cause problems
with the higher activity waste. -,
Therefore, in order to avoid placing
requirements for a stable waste form on_
relatively innocuous waste, these
wastes have been classed as Class A
waste. The Class A waste wilibe -~

" disposed of in separate disposal units at
the disposal site. However, Class A
waste that is stable may be mixed with
other classes of waste. Those higher -
activity wastes that should be stable for-
proper disposal are classed as Class B -
and C waste. To the extent thatitls
practicable, Class B and C waste forms
‘or containers should be designed to be
stable, i.e., maintain gross physical
properties and identity, over 300 years.
For certain radionuclides prone to
migration, a maximum disposal site
inventory based on the characteristics of
the disposal site may be established to i
,hmlt potential exposure.

{3) It is possible but unhkely that
persons might occupy the site in the
future and engage in normal pursuits
without knowing that they were '
receiving radiation exposure. These
persons are referred to as inadvertent
intruders. Protection of such intruders
can involve two principal controls:
institutional control over the site after *
operations by the site owner to ensure
that no such occupation or improper use
of the site occurs; or, designating which
waste could present an unacceptable ..
risk to an intruder, and disposing of this
waste in a manner that provides some
form of intruder barrier that {s intended
to prevent contact with the waste. This
regulation incorporates both types of
protective controls.

(4) Institutional control of access to
the site is required for up to 100 years,
This permits the disposal of Class A and
Class B waste without special i

provisions for intrusion protection, since -

these classes of waste contain types and
quantities of radioisotopes that will
decay during the 100-year period and
will present an acceptable hazard to an
intruder. The government landowner
administering the active institutional
control program has Ilexibility in
controlling site access which may
include allowing productive uses of the
land provided the integrity and long-

. term performance of the site are not

affected. }

(5) Waste that will not decay tolevels
which present an acceptable hazard to
an intruder within 100 years is - -

~  designated as Class C waste. This waste

is disposed of at'a greater depth than
the other classes of waste so that
subsequent surface activities by an
intruder will not disturb the waste.
Where site conditions prevent deeper
disposal, intruder barriers such as
concrete covers may be used. The
effective life of these intruder barriers
should be 500 years. A maximum
concentration of radionuclides is
specified for ]l wastes so that at the
end of the 500 year period, remaining

- ... radioactivity will be at a level that does

not pose an unacceptable hazard to an-
intruder or public health and safety.

 Waste with concentrations above these
.limity is generally unacceptable for
.. near-surface disposal. There may be
.some instances where waste with
. concentrations greater than permitted

for Class C would be acceptable for
near-surface disposal with special
processing or design. These will be -

" evaluated on a case-by-case basis, Clags

C waste must also be stable.

(c) The Licensing Process. (1) During
the preoperational phase, the potential .
applicant goes through a process of
dxsposal site selection by selecting a
region of interest, examining a number
of possible dispesal sites within the area
of interest and narrowing the choice to
the proposed site. Through a detailed .
investigation of the disposal site
characteristics the potential applicant
obtains data on which to base an )
analysis of the disposal site’s suitability.

- Along with these data and analyses, the

applicant submits other more general
information to the Commission in the .

" form of an application for a license for

land disposal. The Commission’s review
of the application is in accordance with
administrative procedures established
by rule and may involve participation by
affected State governments or Indian

_tribes. While the proposed disposal site

must be owned by a State or the Federal
government before the Commission will
Issue a license, it may be privately

owned during the preoperational phase -

if suitable arrangements have been -
made with a State or the Federal
government to take ownership in fee of
the land before the license is issued.

(2) During the operational phase, the
licensee carries out disposal activities in

.accordance with the requirements of

this regulation and any conditions on
the license. Periodically, the authority to

.conduct the above ground operations

and dispose of waste will be subject to a

-operations are to cease, the licensee

" license renewal, at which time the -
" operating history will be reviewed and a

decision made to permit or deny
continued operation. When disposal

applies for an amendment to his license ™
to permit site closure. After final review

of the licensee’s site closure and
stabilization plan, the Commission may
approve the final activines necessary to

. prepare the disposal site so that ongoing
active maintenance of the site is not

required during the period of
institutional control.

(3) During the period when the final

* ¢ site closure and stabilization activities
* are being carried out, the licenseeisina
" disposal site closure phase. Following

that, for a penod of 5 years, the licensee-

" must remain at the disposal site for'a .
- period of post-closure observation and

- maintenance to assure that the disposal

. site is stable and ready for institutional °
_ control. The Commission may approve

. shorter or require longer periods if

conditions warrant. At the end of this
periad, the licensee applies for a license
transfer to the disposal site owner.

{4) After a finding of satisfactory
disposal site closure, the Commission
will transfer the license to the State or
Federal government that 'owns the
disposal site. If the Department of
Energy is the Federal agency
admmistenng the land on bahalf of th }
Federal government the license will be~—-
terminated because the Commission
lacks regulatory authority over the .
Department for this activity. Under the
conditions of the transferred license, the
owner will carry out a program of.
monitoring to assure continued
satisfactory disposal site performance; :

"physical surveillance to restrict access

to the site and carry out minor custodial
activities. During this period, productive
uses of the land might be permitted if
those uses do not affect the stability of -
the site and its ability to meetthe
performance objectives. At the end of
the prescribed period of institutional .
control, the license will be terminated -
by the Commission..

§61.8 Reporﬂf\g, recordkeepﬁ'\g. and
application requlrement.s. OoMB appmval
not required.

The information collecuon
requirements contained in this part
affect fewer than ten persons. Therefore.
under section 3506(c)(5) of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511), OMB clearance is not
required for these information collectioa
requirements. i
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§61.9 Empioyee protection.

~ {a) Discrimination by a Commission
l.iceuaee. an applicant fora Commissxon
¥ ‘licensee, or a contractoror _: -

. 'subcontractorof a Commxsslon licensee

- Aor ‘applicant against an employee for
‘engaging in certain protected activities
'is prohiblted Discrimination includes
discharge and other actions that relate

" to compensation, terms, conditions, and
privileges of employment. The protected
activities are established in Section 210-
of the Energy Reorganization Act of
-1974, as amended, and in general are
related to the administration or
enforcement of a requirement imposed
.under the Atomic Energy Actor the .
Energy Reorganization Act. - -

{1) The protected activities include but
are not limited to—{i) Providing the
Commission information about possible
violations of requirements imposed
under either of the above statutes; -

(ii) Requesting the Commission to .
institute action against his or her
employer for the administration or
enforcement of these requirements; or

(iii) Testifying in any Commission
proceeding.

. {2) These activities are protected even
if no formal proceeding is actually
.initiated as a result of the employee
. asgistance or parﬁcipation. T
_(3) This section has no application to
any employee alleging discrimination
. prohibited by this section who, acting
without direction from his or her
employer (or the employer’s agent),
deliberately causes a violation of any
requirement of the Energy
Reorganization Act of 1974. as amended,
.or the Atomic Energy Act of 1954 as
amended.

: (b} Any employee ‘who beheves that

,he or she has been discharged or
otherwise discriminated against by any
person for engaging in the protected
activities specified in paragraph (a)(1) of
this section may seek a remedy for the

. discharge or discrimination through an '

administrative proceeding | ln the -

" . Department of Labor. The :

" administrative proceeding must be

" initiated within 30 days after an alleged

violation occurs by filing a complaint

_alleging the violation with the - v
* Department of Labor, Employment

*'Standards Administration, Wage and
Hour Division. The Department of Labor
may order reinstatement, baek pay. and

~ . compensatory damages. " :

. {c} A violation of paragraph {a) of this
section by a Commission licensee, an
applicant for a Commission licensee. or

a contractor or subcontractor of a
Commission licensee or applxcant may
be grounds for—

‘(1) Denial, revocation, or suspensron
of the license.

(2 Imposltion of a civil penalty on the

‘licensee or applicant.

{3) Other enforcement action. . .

{d) Actions taken by an employer.
others, which adversely affect an
‘employee may be predicated upon -

_ nondiscriminatory grounds. The
‘prohibition applies when the adverse

action occurs because the employee has
engaged in protected activities. An
employee’s engagement in protected
activities does not automatically render
him or her immune from discharge or
discipline for legitimate reasons or from

. adverse action dictated by mon- -

prohibited considerations.
‘{e) Each licensee and each.anolicant

“shall post Form NRC-3, “Notice to

Employees,” on its premises. Posting

_ must be at locations sufficient to permit |

employees protected by this section to
observe a copy on the way.to or from

_ their place of work. Premises mustbé™ .
- posted not later than 30 days after an
- application is docketed and remain *

posted while the application is pending

"+ before the Commission, during the term

of the license, 'and for 30 days followmg
license termination.

Note. —Copies of Form NRC-3 may be
obtained by writing to the Regional

Administrator of the appropriate U.S. l‘laclear‘ .

Regulatory Commission Regional Offi
listed in Appendix D, Part 20 of this chapter
or the Director, Office of Inspection and

. _Enforcement, U.S. Nuclear Regulatory

Commission, Washington, D.C. 20555.
Subpart B-—Llcenses '

"' - §61.10 Contentof appllaﬂon. o .

An application to receive from others,

. possess and dispose of wastes
containing or contaminated with source,

byproduct or special nuclear material by
land disposal must consist of general

" information, specific technical
" information, institutional information,

and financial information as set forth ln

"85 61.11 through 61.16. An
. environmental report prepared in '

accordance with Part 51 of this chapter
must aceompany the application.

561.11 Géneral Information, o
~ The general lnformahon muat include

. each of the follo

wing:
(a) Identity of the apphcant includlng'
(1) The full name, address, telephone

number and description of the business

or occupation of the applicant;

(2) If the applicant is a partnership,
the name, and address of each partner .
and the principal location where the
partnerahip does business; = .

(3) If the applicant {s a corporation or’ y

" an unincorporated association, (i) the
_state where it 13 incorporated or

organized and the principal location
where it does business, and (ii) the

. names and addreasea of its dlrectx:s

and principal officers; and
" (4) If the applicant is acting as m
agent or representative of another 7
. person in filing the application, all
information required under this '
" paragraph must be supphed vmh respe::
to the otherperson.” - ° :
(b) Qualifications of the applh:m!:
(1) The organizational structure of the
applicant, both offsite and onsite,
including a description of lines of

- authority and assignments of -

responsibilities, whether in the form of *
administrative directives, contract
provisions, or otherwise; .

.-=(2) The technical qualift:aﬁchs:—— ——

including training and experience. of the
i applicant and members of the - .
"applicant’s staff to engage inthe ~ .
proposed activities. Minimum training
and experience requirements for’, . . .-
personnel filling key positions dmibd .
in Paragraph 81 11(b)(1) must be
provided; - ;

(A descnption of the applicam’a
personnel training program; and -
* (4) The plan to maintain an adequate
complement of trained personnel to ’
carry out waste receipt, handling. and .
-disposal operations in a safe i manoer.

(c) A descriptionof: .

(1) The location of the propoaed

- disposal site; " <~

(2) The general charaeter of the

) 'proposed activities;

- (3) The types and quantities of
radicactive waste to be received, -
- possessed, and disposed of; - -

* (4) Plans for use of the land disposal
facility for purposes other than d:sposal
- of radioactive wastes; and °

(5) The proposed famlitiea and
eqmpment.

(d) Proposed schedules for
_.construction, receipt of waste, and first
' ‘emplacement of waste at the proposed
,land diaposal facxllty

- §61.12 Speclﬂc technlcal lnfonnaﬂa'l.

The specific technical information .
must include the following information
‘needed for demonstration that the -
~ performance objectives of Subpart C of
"* this part and the applicable technical
requirements of Subparl D of this part
will be met: .

(a) A description of the natural and ‘
* demographic disposal site i
" characteristics as determined by
. ‘disposal site selection and
" characterization activities. The
.. description must include geologic,”
_geotechnical, hydrologic. meteorologic,
"climatologic, and biotic featurea of the
‘disposal site and vicinity, - "7

.{b) A description of the desl

) features of the land d.lspoaal famlxty and
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the disposal umts. For near-surface
disposal, the description must include
those design features related to
infiltration of water; integrity of covers
for disposal units; structural stability of
backfill, wastes, and covers; contact of
wastes with standing water: disposal
site drainage; disposal site closure and
stabilization; elimination to the extent
practicable of long-term disposal site
maintenance; inadvertent intrusion;
occupational exposures; disposal site
_monitoring; and adequacy of the size of
" the buffer zone for monitoring and
potential mitigative measures.

(c) A descnption of the principal
design criteria und their relaticaship to
the performance objectives. -

(d) A description of the design basia

natural events or phenomena and their -

relationship to the principal design
criteria. -

(e) A descnption of codes and
standards which the applicant has
applied to the design and which will
apply to construction of the land
disposal facilities.

() A description of the corstruction
and operation of the land disposal .
facility. The description must include as
a minimum the methods of construction
of disposal units; waste emplacement;
the procedures for and areas of waste
segregation; types of intruder barriers;
onsite traflic and drainage systems;
survey control program; methods and
areas of waste storage; and methods to
control surface water and groundwater
access to the wastes. The description
must also include a description of the
methods to be employed in the handling
and disposal of wastes containing
chelating agents or other non-
radlological substances that might affect
meeting the performance objectives in
Subpart C of this part. -

(g) A description of the disposal site
closure plan, including those design
features which are intended to facilitate
disposal site closure and to eliminate
the need for ongoing active
maintenance. :

(h) An identification of the known
natural resources at the disposal site,
the exploitation of which could result in
. inadvertent intrusion into the low-level
wastes after removal of active -

. institutional control.

(i) A description of the kind, amount,
classification and specifications of the
radioactive material proposed to be
received. possessed, and disposed of at
the land disposal facility.

-.(j) A description of the quahty control

‘, program for the determination of natural

disposal site characteristics and for .
quality control during the design,
construction, operation and closure of
the land disposal facility and the

receipt, handling, and emplacement of
waste. Audits and managenal controls

“must be Included.

(k) A description of the radiation

- safety program for control and

monitoring of radioactive effluents to
ensure compliance with the performance
objective in § 61.41 of this part and .
occupational radiation exposure to
ensure compliance with the *

. requirements of Part 20 of this chapter

and to control contamination of

. personnel, vehicles, equipment,

buildings, and the disposa] site. Both
routine operations and accidents must
be addressed. The program description
must include procedures,
instrumentation, facilities, and .

. equipment,
(1) A description of the environmental ",

monitoring program to provide data to

-evaluate potential health and

environmental impacts and the plan for-
taking corrective measures if migration

. of radionuclides is indicated.

-. {m) A description of the .
administrative procedures that the
applicant will apply to control activities
at the land disposal facxlity.

§ §1.j3 Technical analyses. .
The specific technical information

must also include the following analyses

needed to demonstrate that the
performance objectives of Subpart C of
this part will be met:

(a) Pathways analyzedin .
demonstrating protection of the general
population from releases of radiocactivity
must include air, soil, groundwater,
surface water, plant uptake, and

- exhumation by burrowing animals. The

analyses must clearly identify and

‘differentiate between the roles

performed by the natural disposal site

" .. .characteristics and design features in
“isolating and segregating the wastes.

‘The analyses must clearly demonstrate

that there Is reasonable assurance that

the exposure to humans from the release
of radioactivity will not exceed the
limits set forth in § 61.41.

{b) Analyses of the protection of
individuals from inadvertent intrusion

.must include demonstration that there is
“reasonable assurance the waste

classification and segregation .
requirements will be met and that:
adequate barriers to inadvertent-
intrusion will be provided.

_{c) Analyses of the protection of
individuals during operations must
include assessments of expected

.exposures due to routine operations and

likely accidents during handling,
storage, and disposal of waste. The
analyses must provide reasonable
assurance that exposures will be

controlled to meet the requlrements of
Part 20 of this chapter. . . -

(d) Analyses of the long-term atabtlny
of the disposal site and the need for ;
ongoing active maintenance after
closure must be based upon analyses of
active natural processes such as erosion,
mass wasting, slope failure, settlement
of wastes and backfill, infiltration "

" through covers over disposal areas and

adjacent soils, and surface drainage of
the disposal site. The analyses must.
provide reasonable assurance that there
will not be a need for ongoing active
maintenance of the d.lsposal site - .
following closure.

§61.14 Institutional lnfo'mauon. a

The institutional mformation must
include° o

- (a) A certification by the Federal or
State government which owns the -
disposal site that the Federal or State
government Is prepared to accept.
transfer of the license when the-
provisions of § 61.30 are met, and will
assume responsibility for custodial crre
after site closure and postclosure.
observation and maintenance. © -

(b) Where the proposed disposal site
is on land not owned by the Federal oc a
State government, the applicant must
submit evidence that arrangements have
been made for assumption of ownerskip
in fee by the Federal or a State
government before the Commission
issues a license. -

- §61.15- Flnanclal lnformaﬂon.

_The financial information must be
sufficlent to demonstrate that the *
financial qualifications of the applicant
are adequate to carry out the activities
for which the license is sought and meet

_ other financial assurance requiréments

as specified in Subpart E of this part.

~ ' §61.16 Other Information.

Depending upQn ‘the nature of the
wastes to be disposed of, and thie design
and proposed operation of the land -

" disposal facility, additional information

may be requested by the Commlasmn .

including the following:™ . :
(a) Physical security measures, if

appropriate. Any application to receive

- and possess special nuclear material in
. quantities subject to the requirements of-
_ Part 73 of this chapter shall demonstrate

bow the physical security requirements
of Part 73 will be met. In determining
whether receipt and possession will be
subject to the requirements of Part 73,
the applicant shall not consider the
quantity of special nuclear material that
has been disposed of. )

(b) Safety information conceming
criticality, if appropriate. :

Pl

[R ]
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(1) Any applicahon to receive and
possess special nuclear material in
quantities that would be subject to the

. _requirements of § 70.24, “Criticality

accident requirements"™ of Part 70 of this
chapter shall demonstrate how the
requirements of that section will be met,

" . unless the applicant requests an

exemption pursuant to § 70.24(d). In
delerminlng whether receipt and
possession would be subject to the .

.requirements of § 70.24, the applicant
- ghall not consider the quantity of special
. nuclear material that has been disposed
g of »

: (2] Any applicanon to receive and
possess special nuclear material shall
describe proposed procedures for
avoiding accidental criticality, which.
address both storage of special nuclear

. material prior to disposal and waste
Aemplacement for disposal L

§61.20 Flllng and dlstribullon oi

. application. ~ - .. N

(a) An application fora license under
this part, and any amendments thereto,
shall be filed with the Director, must be -
signed by the applicant or the -
applicant's authorized representative
under oath, and must consist of 1 signed
original and 2 copies.

{b) Another 85 copies of the
application and environmental report

‘must be retained by the applicant for
- distribution in accordance with written

instructions from the Director or
designee. ) :
(c) Fees. Apphcahon. amendment. and

' inspection fees applicable to a license

covering the receipt and disposal of
radioactive wastes in a land disposal
facility are required by Part 170 of this
chapter

§ 61.21 Ellmlnaﬂon of repetlt!on.

In its application or environmental
report, the applicant may incorporate by
reference information contained in
previous applications, statements, or
reports filed with the Commission if
these references are clear and specific.

§61.22 Updatlng of applk:tlon and :

...env(ronmental report.

(a) The application and environmental

" report must be as complete as possible
- in the light of information thatis
‘available at the time of submittal.

(b) The applicant shall supplement its
application of environmental reportin a
timely manner, as necessary, to permit
the Commission to review, prior to
issuance of a license, any changes in the
activities proposed to be carried out or
new information regardlng the proposed

" activities.

§61.23 Sundards for luuance ofa

license.

A license for the receipt. possession.

‘and disposal of waste containing or

contaminated with source, special
nuclear, or byproduct material will be

{issued by the Commission upon finding

that the issuance of the license will not

. be inimical to the common defense and

}

security and will not constitute an -
unreasonable risk to the health and
safety of the public, and:

(a) The applicant is qualified by
reason of training and experience to
carry out the disposal operations .

-requested in a marner that-protects—-

health and minhnizes danger to hfe or
property. -
(b) The applicant's proposed dxsposal

. site, disposal design, land disposal
facility operations (including equipment,

facilities, and procedures), disposal site

‘closure, and postclosure institutional

control are adequate to protect the
public health and safety in that they *
provide reasonable assurance that the
general population will be protected
from releases of radioactivity as
specified in the performance objective in
§ 61.41, Protection of the general -

"population from releasea of

radioactivity. -

(c) The epphcant s proposed dxsposal
site, disposal site design, land disposal
facility operations (including equipment,
facilities, and procedures), disposal site
closure, and postclosure institutional
control are adequate to protect the
public health and safety in that they will
provide reasonable assurance that -
individual inadvertent intruders are
protected in accordance with the
performance objective in § 61.42,
Protection of individuals from

. inadvertent intrusion. -

(d) The applicant’s proposed land
disposal facility operations, including
equipment, facilities, and procedures,
are adequate to protect the public health
and safe!{ in that they will provide
reasonab

of this chapter will be met.
(e) The applicant's proposed dxsposal

site, disposal site design, land disposal
. facility operations, disposal site closure, ".
" .and postclosure institutional control are

adequate to protect the public health
and safety in that they will provide
reasonable assurance that long-term

. stability of the disposed waste and the

disposal site will be achieved and will
eliminate to the extent practicable the

need for ongoing active maintenance of . : :

the disposal site following closure.

(f) The applicant’s demonstration
provides reasonable assurance that the
applicable technical requirements of

-Subpart D of this part will be met.

e assurance that the standards’ .
“for radiation protection set out in Part 20

(g) The' apphcant's proposal for _

- institutional control provides reasonable

assurance that institutional control will

. be provided for the length of time found

necessary to ensure the findings in
paragraphs (b}-{e) of this section and
that the institutional control meets the
requirements of § 81.59 Institunonal

. requirements.

(b) The information on financial

‘assurances meets the requu-ements of

" Subpart E of this part.

' (i) The applicant's physical secunty

information provides reasonabl'e :

assurance that the requirements of ‘of Part_
~~73of this chapter e met, insofar as

they are applicable to specral nuclear
_material to be possessed before disposal

under the license. .

- (j) The applicant's criticality safety

. procedures are adequate to protect the
*“public health and safety and prowde

reasonable assurance that the
requirements of § 70.24, Criticality -

" accident requirements, of Part 70 of this
. chapter will be met, insofar as they are

applicable to special nuclear material to
be possessed before dxsposa] under the
license.
(k) Any additional xnformanon '
_submitted as requested by the
Commission pursuant to § 61 18, Other
information, is adequate,
(1) The requirements of Part 51 of th:s
chapter have been met.

§61.24 Condlﬂons of licens%. .

(2) A license issued under this par‘. or
any right thereunder, maybe .. =
transferred, assigned, or in any manner ’
disposed of, either voluntarily or °
involuntarily, directly or indxrectly.

- through transfer of control of the license

to any person, only if the Commission
finds, after securing full information,
_that the transfer is in accordance with -
the provxsions of the Atomic Energy Act
and gives its consent in writing in the -
form of a license amendment. -

(b) The licensee shall submit written
statements under oath upon request of
the Commission, at any time before °

" termination of the license, to enable the
Commission to determine whether or
not the license should be modified, - -
suspended, or revoked.

(c) The license will be transferred to
the site owner only on the full -

" implementation of the final closure plan

as approved by the Commission,
including postclosure observation and
maintenance.. .

'(d) The licensee shall be subject to the -
provisions of the Atomic Energy Act
now or hereafter in effect, and to all
rules, regulations, and orders of the

" Commission. The terms and condmon.s

of the license are subject to amendment,
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revision, or modiﬂcétion. by reason of
amendments to, or by reason of rules,
regulations, and orders issued in’
accordance with the terms of the Atomic
Energy Act. -

(e) Any license may be revoked,
suspended or modified in wholedrin
part for any material false statement in
the application or any statement of fact

- required under Section 182 of the Act, or
because of conditions revealed by any
application or statement of fact or any
report, record, or inspection or other

.means which would warrant the
Commission to refuse to grant a license
ta the original application. or for [allure
to operate the facility in accordance
with the terms of the license, or for any
violation of, or failure to observe any of
the terms and conditions of the Act, or .
any rule, regulation, license or order of
the Commission.

{f) Each person licensed by lhe L
.Commission pursuant to the regulations
in this part shall confine possession and
use of materials to the locations and
purposes authorized in the license.

(g) No radioactive waste may be
disposed of until the Commission has

* inspected the land disposal facility and
has found it to be in conformance with
the description, design, and construction
described in the application fora
license.

(h) The Commission may incorporate
in any license at the time of issuance, or
thereafter, by appropriate rule,
regulation or order, additional
réquirements and conditions with
respect to the licensee's receipt,
possession, and disposal of source,
special nuclear or byproduct material as
it deems appropriate or necessary in
order to: _

(1) Promote the common defense and

. security:

* (2) Protect health ot to mmirmze
danger to life or property;

(3) Require reports and the keepmg of
records. and to provide for inspections
of activities under the license that may

be necessary or appropriate to
effectuate the purposes of the Act and
regulations thereunder.

(i) Any licensee who receives and
possesses special nuclear material
under this part in quantities that would

_ be subject to the requirements of § 70.24

_of Part 70 of this chapter shall comply

“with the requirements of that section.
The licensee shall not consider the

quantity of special nuclear material that -

has been disposed of.

(1) The authority to dispose of wastes
expires on the date stated in the license
except as provided in § 61.27(a) of this
part.

§61.25 Changes.

(a) Except as provided forin specrfic“‘
" license conditions, the licensee shall not

make changes in the land disposal
facility or procedures described in the

. license application. The license will
" include conditions restricting
., subsequent changes to the facility and

the procedures authorized which are -
important to public health and safety.
These license restrictions will fall into
three categories of descending
importance to public health and safety
as follows: (1) those features and
precedures which may not be changed
uu.‘\nn’ ’l} an r‘gus nnc:- nchre to u-e
Commission, (u) 30 days notice of .
opportunity for a prior hearing, and (nii)

"prior Commission approval; (2) those

features and procedures which may not
be changed without (i) 60 days prior
notice to the Commisson, and (ii) prior
Commission approval; and (3) those .
features and procedures which may not
be changed without 60 days prior notice
to the Commission. Features and .
procedures falling in paragraph (a)(3) of.
this section may not be changed without
prior Commission approval if the
Commission, after having received the
required notice, so orders. .

(b) Amendments authorizing site
closure, liceénse transfer, or license
termination shall be included in.
paragraph (a){1) of this section.

(c) The Commission shall provide a
copy of the notice for opportunity for
hearings provided in paragraph (a)(1) of
this section to State and local officials
or tribal governing bodies specified in
§ 2.104(e) of Part 2 of this chapter.

§61.26 ‘Amendment of license.

(a) An application for amendment of a
license must be filed in accordance with
§ 61.20 and shall fully describe the
changes desired.

{b) In determining whether an
amendment to a license will be
approved, the Commission will apply -
the criteria set forth in § 61.23.

§61.27  Application for renewal or closure,

(a) Any expiration date on a license
applies only to the above ground:
activities and to the authority to dispose

of waste. Failure to renew the license
shall not relieve the licensee of
responsibility for carrying out site -
closure, postclosure observation and
transfer of the license to the site owner.
An application for renewaloran -
application for closure under § 61.28
must be filed at least 30 days prior to
license expiration.

{b) Applications for renewal of a
license must be filed in' accordance with
§§ 61.10 through 61.16 and § 61.20.
Applications for closure must be filed in

‘with the Commission under the license

accordance with §§ 61.20 and 61.28.
Information contained in previous
applications, statements or reports filed

may be incorporated by reference lf the
references are clear and specific. - .
(c) In any case in which a licensee has
timely filed an application for renewal
of a license, the license for continued
receipt and disposal of licensed
materials does not expire until the
Commission has taken final action on
the application for renewal.
(d) In determining whether a license
will be renewed, the Commission will
apply dxe'c‘ri'leria':iel forto 6125, ——

§ 61.23 Contents of appllcaﬁon for
closure.

(a) Prior to fi nal closure of the -
disposal site, or as otherwise directed
by the Commission, the applicant shall
submit an application to amend the-
license for closure: This closure - * .
application must include a fina] revision
and specific details of the disposal site -
closure plan included as part of the -
license application submitted under
§ 61.12(g) that includes each of the
following:: :

(1) Any additional geologlc. " .
hydrologic, or other disposal site data -
pertinent to the long-term containment -
of emplaced radioactive wastes :
obtained during the operational period. ]

(2) The results of tests, experiments,
or other analyses relating to backfill of
excavated areas, closure and sealing,
waste migration and interaction with
emplacement media, or any other tests,
experiments, or analysis pertinent to the
long-term containment of emplaced
waste within the disposal site, =

(3) Any proposed revision of plans for:

(i) Decontamination and/or
dismantlement of surface facilities; -

(i} Backfilling of excavated areas; or

(iii) Stabilization of the disposal site
for post-closure care. .

{4) Any significant new information
regarding the environmental impact of
closure activities and long-term
performance of the disposal site.

(b) Upon review and consideration of
an application to amend the license for ’
closure submitted in accordance with -
paragraph (a) of this section, the. .
Commission shall issue an amendment
authorizing closure if there is reasonable
assurance that the long-term .
performance objectives of Subpart C of
this part will be met. .

§61.29 Post-closure observatlon and
maintenance.

Following ¢ompletion of closure
authorized in § 61.28, the licensee shall
observe, monitor, and carry out
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necessary maintenance and repaxrs at
the disposal site until the license is

+ transferred by the Commission in -
" accordance with § 61.30. Responsibility

_for the disposal site must be maintained
" by the licensee for 5 years. A shorter or
longer time period for post-closure
observation and maintenance may be
-established and approved as part of the
site closure plan, based on site-specxﬁo

condxuons ;-

' §61.30 Transter of hcense.‘

(a) Following closure and the period
of post-closure observation and
_maintenance, the licensee may apply for
an amendment to transfer the license to
the disposal site owner. The license

- shall be transferred when the .

{ Commission finds:
- (1) That the closure of the disposal

.. - site has been made in conformance with

the licensee’s disposal site closure plan,
as amended and approved as part of the
license;

(2) That reasonable assurance has .
been provided by the licensee that the
performance objectives of Subpart Cof
- this part are met; -

'(3) That any funds and necessary
records for care will be transferred to

. the disposal site owner;

(4) That the post-closure monitoring
.. program is operational for
_ implementation by the disposal site
owner; and

.(5) That the Federal or State
government agency which will assume

- responsibility for institutional control of -

‘the disposal site is prepared to assume
responsibility and ensure that the
. institutional requirements found

. necessary under § 61. 23(3) will be met.

(b) [Reserved]

§ 61.31 Termlnatlon of llcense.

(a) Following any period of-
! institutional control needed to meet the
requirements found necessary under
- .§'61.23, the licensee may apply for an
amendment to terminate the license.

" (b) This application must be filed, and
. will be reviewed, in accordance with the

provision of § 61.20 and of this section.

(¢} A license is terminated only when -

‘the Commission finds:

. (1) That the mstxtutlonal control A
requirements found necessary under’

. §61.23(g) have been met; and '

(2) That any additional requu'ements
resulting from new information
_developed during the institutional

 control period have been met, and that

permanent monuments or markers -
warning against intrusion have been
installed.

‘custodial care are required.

OSubpart C—Performance Objectives
. §61.40 . General requirement.

Land disposal facilities must be sited,
designed. opérated, closed, and |
controlled after closure so that

-reasonable assurance exists that

exposures to humans are within the
limits established in the performance
objectives in §§ 61.41 through 61.44.

- §61.41 Protection of the general -
: population from releases of radloactlvlty

Cancentratxons of radloactxve '

" 'material which may be released to the

general environment in ground water, -

. surface water, air, soil, plants, or.
animals must not result in an annual

dose exceedmg an equivalent of 25
millirems to the whole body, 75
millirems to the thyroid, and 25

. millirems to any other organ of any

member of the public. Reasonable effort

‘should be made to maintain releases of

radioactivity in effluents to the general
environment as low as is reasonably .
achlevable

§61. 42 Protection ot lndlvlduals from
lnadvertent Intrusion.

" Design, operation, and closure of the
land disposal facility must ensure
protection of any individual :
inadvertently intruding into the disposal

site and occupying the site or contacting

the waste at any time after active
institutional controls over the disposal
site are removed. .

§ 61 43 ‘Protection of indivlduals during
operations, -

Operations at the land disposal
facility must be conducted in
compliance with the standards for
radiation protection set out in Part 20 of
this chapter, except for releases of

- radioactivity in effluents from the land

disposal facility, which shall be
governed by § 61.41 of this part. Every
reasonable effort shall be made to

.. maintain radiation exposures as low as
s reasonably achxevable

R 61.44 Stabmty of the dlsposal slte after
© closure.’

- The dnspoaal facxllty must be sited.

L desxgned used, operated, and closed to
-- achieve long-term stability of the

disposal site and to eliminate to the
extent practicable the need for ongoing

" active maintenance of the disposal site -

following closure so thatonly * -
surveillance, monitoring, or minor

Subpart D—Technlcal VR‘equlr'e‘ments ‘
for Land Dlsposal Facilities

§61.50 Disposal site suitability
requirements for fand disposal.

(a) Disposal site suitabdxty for near-
surface disposal.’

: (1) The purpose of this section is to
specxfy the minimum characteristics a
.disposal site must have to be acceptable.
for use as a near-surface disposal
facility. The primary emphasxs in

. disposal site suitability is given to

‘isolation of wastes, a matterhaving
long-term impacts, and to disposal site
features that easure-that the lomng-terra —
performance objectives of Subpart C of
.this part are met, as opposed to short-
term convenience or benefits. .
*(2) The disposal site shall be capable
of being characterized, modeled ’

- analyzed and monitored. .

(3) Within the region or state where

- the facility is to be located, a disposal

site should be selected so that projected

- population growth and future -

developments are not likely to affect the
‘ability of the disposal facility to meet
the performance objectives of Subpart C
of this part.

(4) Areas must be avmded having
known natural resources which, if
exploited, would result in failure to meet
the performance objectives of Subpart C
of this part., ©

(5) The-disposal site must be generally
-well drained and free of areas of
flooding or frequent ponding. Waaste -
disposal shall not take place in a 100-

" year flood plain, coastal hxgh-hazard

area or wetland, as defined in Executive
Order 11988, “Floodplain Management
Guidelines.”

(6} Upstream dramage areas must be
minimized to decrease the amount of

- runoff which could erode or inundate

waste disposal units. ;

(7) The disposal site must provxde
sufficxent depth to the water table that
ground water intrusion, perennial or
otherwise, into the waste will not occur.
The Commission will consider an.
'exception to this requirement to allow

-disposal below the water table if it can
“ be conclusively shown that disposal site
- characteristics will result in molecular

diffusion being the predominant means
of radionuclide movement and the rate

‘of movement will result in the :

performance objectives of Subpart C of
this part being met. In no case will
waste disposal be permitted in the zone

_of fluctuation of the water table.

(8) The hydrogeologic unit used for

' ‘disposal shall not discharge ground

water to the’ surface thhm the dxsposal
site,
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(9) Areas must be avmded where
tectonic processes such as faulting,
folding, seismic activity, or vulcanism
may occur with such frequency and
extent to significantly affect the ability
of the disposal site to meet the
performance objectives of Subpart C of
this part. or may preclude defensible
modeling and prediction of long-term
impacts. .

(10) Areas must be avoided where
surface geologxc processes such asinass
wasting, erosion, slumping, landsliding,

or weathering occur with such frequency
and extent to significantly affect the
ahility of the disposal site to meet the
performance objectives of Subpart C of
this part, or may preclude defensible
modeling and predu:tlon of long-term
impacts.

{11) The disposal site must not be
located where nearby facilities or *

" "activities could adversely impact the
ability of the site to meet the
performance objectives of Subpart C of
- this part or significantly mask the -
environmental monitoring program.

. (b) Disposal site suitability
requlrements for land disposal other
than near-surface (reserved).

§61.51 Disposal site design for fand
disposal.

. [a) Disposal site design for near-
" surface disposal.

(1) Site design features must be
directed toward long-term isolation and
avoidance of the need for continuing
active maintenance after site closure.

" "(2) The disposal site design and
operation must be compatible with the
disposal site closure and stabilization
plan and lead to disposal site closure

" that provides reasonable assurance that

the performance objectives of Subpart c
of this part will be met.

(3) The disposal site must be designed
to complement and improve, where
appropriate, the ability of the disposal
- . site’s natural characteristics to assure
that the performance objectives of
Subpart C of this part will be met.

(4) Covers must be designed to
minimize to the extent practicable water
.. infiltration, to direct percolating or
surface water away from the disposed

% waste, and to resist degradation by

surface geologic processes and biotic
-activity.
(5) Surface [eatures must direct
surface water drainage away from

i, . disposal units at velocities and .

gradients which will not result in
- erosion that will require ongoing active
mamtenance in the future.

(6) The disposal site must be desxgned
to minimize to the extent practicable the
contact of water with waste during
storage. the contact of standing water

with waste during &sbosal and the
contact of percolating or standing water
with wastes after disposal.

(b) Disposal site design for other than ‘

near-surface disposal (reserved).

§61.52 Land disposal facility operation
and disposal site closure.
(a) Near-surface disposal facility
operation and disposal site closure.
(1) Wastes designated as Class A

“pursuant to § 61.55, must be segregated

from other wastes by placing in disposal
units which are sufficiently separated
from disposal units for the other waste
classes so that any interaction between
Class A wasles and vther wustes will
not result in the failure to meet the
performance objectives in Subpart C of
this Part. This segregation is not °

‘necessary for Class A wastes if they

meet the stability requirements in
§ 61.56(b) of this part, = -
(2) Wastes designated as Class C

* pursiant to § 61.55, must be disposed of

so that the top of the waste s a -
minimum of 5 meters below the top
surface of the cover or must be disposed
of with intruder barriers that are
designed to protect against an
inadvertent intrusion for a least 500
years.

(3) All wastes shall be disposed of in
accordance with the requirements of
paragraphs {a){4) through (11) of this
section.

(4) Wastes must be emplacedina

" manner that maintains the package

integrity during emplacement, minimizes
the void spaces between packages, and .
permits the void spaces to be filled.

(5) Void spaces between waste
packages must be filled with edrth or
other material to reduce fature
subsidence within the fill.

{6) Waste must be placed and covered
in a manner that limits the radiation
dose rate at the surface of the cover to
levels that at a minimum will permit the
licensee to comply with all provisions of
§ 20.105 of this chapter at the time the
license is transferred pursuant to § 61.30
of this part.

(7) The boundanes and locations of
each disposal unit (e.g., trenches) must
be accurately located and mapped by
means of a land survey. Near-surface
disposal units must be marked in such a
way that the boundaries of each unit
can be easily defined. Three permanent
survey marker control points, referenced
to United States Geological Survey
(USGS) or National Geodetic Survey
(NGS) survey control stations, must be
established n the site to facilitate
surveys. The USGS or NGS control
stations must provide horizontal and
vertical centrols as checked against
USGSD or NCS record files.

(8) A bulffer zone of land must be
maintained between any buried waste
and the disposal site boundary and
beneath the disposed waste. The buffec
zone shall be of adequate dimensions to
carry out environmental monitoring
activities specified in § 61.53(d) of this
part and take rmtigative measures if
needed.

(9) Closure and stabilizahon measures
as set forth in the approved site closure
plan must be carried out as each -
disposal unit (e.g.. each trench) is filled
and covered.

" (10) Active waste disposal operatiou
must not have an adverse effecton -

" completed closure and stablhzanon

measures.
(11) Only wastes qontaming or’

. contaminated with radioactive materiz:s

shall be disposed of at the disposal sita.

irm

(b) Facility operation.and disposal size -

closure for land disposal facilities othex
lhan near-surface (reserved)

§ 61.53 Envlronmental monltering.

(a) At the time a license application 2s
submitted, the applicant shall have
conducted a preoperational monitoring
program to provide basic environment=1
data on the disposal site characteristics.
The applicant shall obtain information
about the ecology. meteorology, climate,
hydrology, geology. geochemistry, and
seismology of the disposal site, For
those characteristics that are subject to ~
seasonal variation, data must cover at
least a twelve month period.

(b) The licensee must have plans for
taking corrective measures if rmgraucr:
of radionuclides would indicate that t==2
performance objectives of Subpart Cc
may not be met.

(c) During the land disposal facility
site construction and operation, the
licensee shall maintain a monitoring
program, Measurements and
observations must be made'and -
recorded to provide data to evaluate th=

" potential health and environmental

impacts during both the construction

and the operation of the facility and to
enable the evaluation of long-term
effects and the need for mitigative
measures, The monitoring system mus?
be capable of providing early warning of.
releases of radionuclides from the

-disposal site before they leave the site
“boundary.

(d) After the disposal site is closed.
the licensee responsible for post-
operational surveillance of the disposzl
site shall maintain a monitoring syste=
based on the operating history and the
closure and stabilization of the disposz!
site. The monitoring system must be
capable of providing early waming of
releases of radionuclides from the
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drsposal site before they leave the site
boundary. o

§61.54 Alternative requlrements 1or
design and operatlons. : ;

The Commission may. ‘'upon request or
.on its own initiative, authorize .’

- provisions other than those set forthin

'§§ 61.51 through 61.53 for the

. segregation and disposal of waste and

" for the design and operation of aland
dxsposal facility on a specrﬁc basis, if it
" 'finds reasonable assurance of

" ‘compliance with the performance

obiectwes of Subpart C of this part.

‘§$61.55- Waste classification.

(&) Classrﬁcation of waste for near
surface disposal.- O

- (1) Considerations. Determination of
 the classification of radioagtive waste

- involves two considerations. First,

consideration must be given to'the
concentration of long-lived
radionuclides (and their shorter-lived
‘precursors) whose potential hazard will -
persist long after such precautions as
institutional controls, improved waste -
form, and deeper disposal have ceased
to be effective. These precautions delay
the time when long-lived radionuclides
could cause exposures. In addition, the :

- magnitude of the potential dose is

limited by the concentration and

_ availability of the radionuclide at the
- time of exposure. Second, consideration

must be given to the concentration of

_ shorter-lived radionuclides for which .

requirements on institutional controls,
waste form, and dxsposal methods are
effective. :

(2) Classes of waste (i) Class A waste
‘is waste that is usually segregated from
. other waste classes at the disposal site."

" The physical form and characteristics of
Class A waste must meet the minimum

- 'requirements set forth in'§ 61.56(a). If

" Class A waste also meets the stability
requirements set forth in § 61.56(b), it is
.not necessary to segregate the waste for
drsposal o

(i) Class B waste is waste that must
" meet more rigorous requirementson: -
. waste form to ensure stability alter
‘disposal. The physical form and
characteristics of Class B waste must
meet both the minimum and stabrlxty
requirements set forth in § 61.56.

,liii) Class C waste'is waste that not .
only must meet more ngorous .
requrrements on waste form to ensure i
stability but also requires additional
measures at the disposal facility to

‘protect against inadvertent intrusion.

The physical form and characteristics of
Class C waste must meet both the

" minimum and stability requrrements set .

forth in § 61.56.

(iv) Waste that ls not generally
acceptable for near-surface disposal is
waste for which waste form and

_disposal methods must be different, and

. .in general more stringent, than those

specified for Class C waste. In the
““absence of specific requirements in this
part, proposals for disposal of this waste
may be submitted to the Commission for
~approval, pursuant to § 61 58 of this

art. - 7
(3) Classification determmed by long-

lived radionuclides. If radioactive waste

contains only radionuclides listed in
‘'Table 1, classification shall be
determined as followsr - -

“{i) If the concentration does not

" exceed 0.1 times the value in 'I'able 1, .' )

the waste is Class A. -
(ii) If the concentration exceeds 01
times the value in Table 1 but does not

exceed the value ln Table 1. the waste is N

Class C.. .

(iii) If the concentrahon exceeds the
-value in Table 1, the waste is not -
generally acceptable for near-surface
:disposal. - =

(iv) For wastes contalnmg mixtures of ~
- radionuclides listed in Table 1, the total -
concentration shall be determined by
the sum of fractions rule described in
paragraph (a)(7) of this sectxon.

.‘ TABLE 1 o
Concen-
. travon
Radionucfide cunes per
-~ . cubic
meter
B L . ]
C-14 in activated metal 80
Ni-59 in actvated metal 220
madul = I Y S — 0.2
TC-99 e . 3 1.
129 0.08 -
Alpha emitting transuranic nuclides with hall-lifc
oreater than five YearS comemeee o] 4100
Pu-241 43,500
Cm-24" 420,000 °

TUnits are nanocuries pez gram.
-(4) Classiﬁcation determlned by short-

. lived radionuclides. If radxoactlve waste

' does not contain any of the ;-
radionuclides listed in Table l. :

! _classification shall be determined based
“on the concentrations shown in Table 2.
However, as specified in paragraph
“"(a)(6) of this section, if radioactive
“-waste does not contain'any nuclides

i listed in either Table 1 or 2, it is Class A.

- {i) If the concentration does not .
zexceed the value in Column 1. the waste
‘isClass A. - ...

(i) If the concentration exceeds the
~value in Column 1, but does not exceed

: the value in Column 2. the waste is L
" " from the same column of the same table

Class B.

{iii) If the concentratlon exceeds the -
- value in Column 2, but does not exceed
“the value in Column 3, the’ waste is
Class C.

‘Class B or C wastes. Pracocal

(iv) If the concentratlon exceeds the

" value in Column 3, the waste is not

generally acceptable for near-surface
dxsposal :
“(v) For wastes containing rmxtura of

*the nuclides listed in Table 2, the total
) concentratlon shall be determined by
_the sum of fractions rule described ia

paragraph (a)(7) of this section.

.

T Tasie2

o ; T . - - | Corcertranor. mres

4 CbeC s

Radionucfide ol

- ~ Col , Co.

ca’s |-G

Totalofaﬂwctidesmhksswns R
MO, L T8t U O —— | B S I 3]
H3 - 40 P R )
Co-60., . TOQ [ & I
- N-83. — - 1 0; TxX
':N‘r&lhlctlvatodmul__..__._ 35 700 T00C
590 1 ooa | 150t
C!-l37 . 1 &4 | 450
'There are no kmits estabiished for these raciorucoes 'rs

eftects of external radiabon and intemal heat generason or~

son, handkng, and csposal wil mg he corceva-
tions for thess wastes. These wastes shad be Cuass =
uﬂmmmmdo&amh?&nz
o«emmunlobhcasscmdm

(5) Classification ‘determined by both

. long- and short-lived radionuclides. If

radioactive waste contains a mixture of
radionuclides, some of which are listed

.« in Table 1, and some of which are listed
« in Table 2, classification shall be

determined as follows:
(i) If the concentration of a nachde
listed in Table 1 does not exceed 0.1 °

. times the value listed in Table 1, the

class shall be that determinéd by the

'concentration ol' nuclides lrsted in Tadle

2, el
(xi) lf the concentration of a nuclide

: llsted in Table 1 exceeds 0.1 times the

value listed in Table 1 but does not

" ‘exceed the value in Table 1, the waste’

shall be Class C, provided the- "

" concentration of nuclides listed in 'I'able_ »

2 does not exceed the value shown ia
Column3olTable2. . i
"{6) Classification of wastes' wrth

-radionuclides other than those listedin .

Tables 1 and 2. If radioactive waste
does not contain any nuclides listed in

exther Table 1 or 2,itis Class A. -

(7) The sum of the fractions rule fer

mixtures of radionuclides. For -

. .determining classification for waste that
“"-contains a mixture of radionuclides, it is
n necessary to determine the sumof .

fractions by dividing each nuclide’s
concentration by the appropriate limit
" and adding the resulting values. The
‘appropriate limits must all be taken

The sum of the fractions for the colu...n
must be less than 1.0 if the waste class
_.1s to be determined by that column, ~
““Example: A waste contains Sr-90 ina
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- concentration of 50 Ci/m* and Cs-137 in

- a concentration of 22 Ci/m* Since the

concentrations both exceed the values
in Column 1, Table 2, they must be
compared to Column 2 values. For Sr-90
fraction 50/150=0.33; for Cs-137 .
fraction, 22/44=0.5; the sum of the
fractions =0.83. Since the sum is less
than 1.0, the waste is Class B.

{8) Determination of concentrations in
wastes. The concentration of a
radionuclide may be determined by
indirect methods such as use of scaling -
factors which relate the inferred
concentration of one radionuclide to
another that is mzasured, .
radionuclide material accountabxlity. if
there is reasonable assurance that the
indirect methods can be correlated with

or

actual measurements. The concentration

of a radionuclide may be averaged over
the volume of the waste, or weight of the
waste if the units are expressed as
nanocuries per gram.

A . 581.58 Waste charactedstlcs.

(a) The following requirements are

minimum requirements for all classes of

waste and are intended to facilitate

' mazimum extent pracbcable the

potential hazard from the non-
radiological materials.,

- (b) The requirements in this section
are intended to provide stability of the .
waste. Stability is intended to’ensure
that the waste does not structurally -
degrade and affect overall stability of
the site through slumping, collapse, or
other failare of the disposal unit and

.. thereby lead to water infiltration.

Stability is also a factor in limiting

' exposure to an inadvertent intruder,

since it provides a recognizable and
nondisperslble waste.

. eorv

{1} Wusie must have structural -

. stabihty A structurally stable waste

form will generally maintain its physical
dimensions and its form, under the
expected disposal conditions such as

-. weight of overburden and compaction

equipment, the presence of moisture,

- and microbial activity, and internal

factors such as radiation effects and

- chemical changes. Structural stability .-

can be provided by the waste form

- itself, processing the waste to a stable

handling at the disposal site and provide .

" protection of health and safety of-

personnel at the disposal site.

(1) Waste must not be packaged for
disposal in cardboard or ﬁberboard
boxes.

(2) Liquid waste must be sohdl!' edor
packaged in sufficient absorbent

_material to absorb twice the volume of -

the liquid. .

(3) Solid waste containing llquid shall
contain as little free standingand ..
noncorrosive liquid as is reasonably
achievable, but in no'case shall the
liquid exceed 1% of the volume. .

(4) Waste must not be readily capable
of detonation or of explosive "
decomposition or reaction at normal

... pressures and temperatures, or of

exploswe reaction with water.. *
- {5) Waste must not contain. ar be

» capable of generating, quantities of toxic

gases, vapors, or fumes harmful to
persons transporting, handling, or
disposing of the waste. This does not °

apply to radioactive gaseous waste

packaged in accordance with paragraph

-+ (a)(7) of this section.

(6) Waste must not be pyrophonc. A

'~Pyrophonc materials contained in waste
_. shall be treated. prepared, and packaged
to be nonflammable.

(7) Waste in a gaseous form must be )
packaged at a pressure that does not

‘exceed 1.5 atmospheres at 20°C. Total

- acthty must not exceed 100 curies per
_: container. -, :

(8) Waste containing hazardous,

:jbxological. pathogenic, or infectious

material must be treated to reduce to the

- form, or placing the waste in a disposal.
' container or structure that provides ‘
‘'stability after disposal.

(2) Notwithstanding the provisions in -
§§ 61.56(a) (2) and (3), liquid wastes, or

_ wastes containing liquid, must be

_- converted into a form that contains as

_ little free standing and noncorrosive

- liquid as i3 reasonably achfevable, but

" in no case shall the liquid exceed 1% of .

the volume of the waste when the waste
is in a disposal container designedto -
ensure stability, or 0.5% of the volume of
the waste for waste processed toa
stable form.

* (3) Void spaces within the waste and -
between the waste and its package muist -
be reduced to the extent practicable.

§ 61.57 Labeling.

-» . Each package of waste must be

clearly labeled to identify whether it is
Class A waste, Class B waste, or class C

waste in accordance with § 61.55.

-8 6158 Alternative requltements for waste ;
classlﬂcatlon and characteristics,

" 'The Commission may, upon request or

- on its own initative, authorize other

provisions for the classification and
characteristics of waste on a specific
basis, if, after evaluation, of the specific- -
characteristics of the waste, disposal

site, and method of disposal; it finds
reasonable assurance of compliance

with the performance objectives in
Subpart C of this part.

§61.59 Institutional requirements.

(a) Land ownership. Disposal of
radioactive waste received from other
persons may be permitted only on land

owned in fee by the Federal or a State

_ government.

- (b) Institutional control, The land
owner or custodial agency shall carry

. out an institutional control program to

physically control access to the disposal
site following transfer of control of the
disposal site from the disposal site

. operator. The institutional control
: , program must also include, but not be

limited to, carrying out an -
environmental monitoring program at
the disposal site, periodic surveillance.
minor custodial care, and other. .
requirements as determined by the
Commlssian;-and administration of
funds to cover the costs for these
activities. The period of institutional

“controls will be determined by the

Caommission, but institutional controls
may not be relied upon for more than ..

-100 years following transfer.of control of

the disposal site to the owner. .

Subpart E-Flnanclal Assurances

§61.81 Applleant quallﬂaﬁons and
assurances. -

- Each applicant aball show that it
either possesses the necessary funds ec
has reasonable assurance of obtaining
the necessary funds, orbya .
combination of the two, to cover the
estimated costs of conducting all -
licensed activities over the planned

‘operating life of the project, including

costs of construction and disposal.

§61.62° Funding for disposal site closure
and stabilization.

(a} The applicant shall provide
assurance that sufficient funds will be
available to carry out disposal site
closure and stabilization, including: (1)
Decontamination or dismantlement of -
land disposal facility structures; and (2}
closure and stabilization of the dispos=l

. site so that following transfer of the

disposal site to thq site owner, the need
for angoing active maintenance is
eliminated to the extent practicable a=d -
only minor custodial care, sunretllance.
and monitoring are required. These * .
assurances shall be basedon ~ .
Commission-approved cost estimates
reflecting the Commission-approved
plan for disposal site closure and
stabilization. The applicant's cost
estimates must take into account total
capital costs that would be incurred if
an independent contractor were hired to
perform the closure and stabilizdtion
work. : .
(b) In order to avoid unnecessary
duplication and expense, the -
Commission will accept financial
sureties that have been consolidated

- with earmarked financial or surety

arrangements established to meet
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requlrements of other Federal or State’
agencies and/or local governing bodies
for such decontamination, closure and

stabilization. The Commission will .-

"accept this arrangement only if they are

considered adequate to satisfy these
requirements and that the portion of the
surety which covers the closure of the
- disposal site is clearly identified and
committed for use in accomplishing
these activities. .

-(c) The licensee's surety méchamsm
will be annually reviewed by the -
Commission to assure that sufficient

-funds are available for completion of the

closure plan, assuming that the werk
has to be performed by an independent
contractor. ... -

(d) The amount of surety liability :
“should change in accordance with the
-predicted cost of future closm-e and
stabilization. Factors affecting closure
and stabilization cost estimates include:
inflation; increases in the amount of -~
- disturbed land: changes in engineering
.plans; closure and stabilization that has
already been accomplished and any
other conditions affecting costs. This’
will yield a surety that is at least
sufficient at all times to caver the costs
of closure of the disposal units that are
expected to be used before the next _

. license renewal.

(e) The term of the surety mechanism
must be open ended unless it can be
demonstrated that another arrangement
would provide an equivalent level of
assurance. This assurance could be .

. provided with a surety mechanism

. which is written for a specified period of
" time (e.g.. five years) yet which must be
automatically renewed unless the party

. who issues the suréty notifies the

Commission and the beneficiary (the
_site owner) and the principal (the .
“licensee) not less than 90 days prior to
the renewal date of its intention not to
renew. In such a situation the licensee

must submit a replacement surety within -

30 days after notification of
cancellation. I the licensee fails to
provide a replacement surety acceptable
to the Commission, the site owner may
collect on the original surety. _

(f) Proof of forfeiture must not be

necessary to collect the surety so thatin -

the event that the licensee could not
provide an acceptable replacement
surety within the required time, the
surety shall be automatically collected
“prior to its expiration, The conditions
described above would have tobe
clearly stated on any surety instrument
which is not open-ended. and must be
agreed to by all parties. Liability under
the surety mechanism must remain in
effect until the closure and stabilization

" program has been completed and

approved by the Commission and the

I NS N

license has been transferred to the site

. owner.

{g) Financial surety arrangements
generally acceptable to the Commission

“include: surety bonds, cash deposits,

certificates of deposits, deposits of
government securities, escrow accounts,
irrevocable letters or lines of credit,
trust funds, and combinations of the
abave or such other types of
arrangements as may be approved by
the Commission. However, self-
Insurance, or any arrangement which
essentially constitutes pledging the
assets of the licensee, will not satisfy

the sursty roquirement for private sector -

applicants since this provides no

- additional assurance other than that

which already exists through license
requirements

§ 81 .63 . Financlal assurances 1or
Institutionat controls. N o

-(a) Prior to the issuance of the lxcense.
the applicant shall provide for = -
Commission review and approvala’

- copy of a binding arrangement, such as

a lease, between the applicant and the
disposal site owner that ensures that
sufficient funds will be available to™
cover the costs of monitoring and any
required maintenance during the
institutional control period. The bindmg
arrangement will be reviewed
periodically by the Commission to
ensure that changes In inflation,
techno]ogy and disposal facility |
operations are reflected in the

".-arrangements. )
(b) Subsequent changes to the bmdmg

arrangement specified in paragraph (a)
of this section relevant to institutional
control shall be submitted to the
Commxssxon for approval. ’

Subpart F—Partlclpatlon by State
Governments and Indian Tribes

§61.70 Scope.

This subpart descnbes mechanisms
through which the Commission will
implement a formal request from a State
or tribal government to participate in the
review of a license application for a
land disposal facility. Nothing in this
subpart may be construed to bar the
State or tribal governing body from -
participaling in subsequent Commission
proceedings concerning the license -

-application as provided under Federal ,"

law and regulations. -

86171 State and Trlbal govemment
: consultat!on.

" Upon request of a State or tribal

governing body, the Director shall make

.available Commission staff to discuss
with representatives of the State or -
tribal governing body information
submitted by the applicant, applicable

Commission regulations, licensing

- procedures, potential schedules, and the

type and scope of State activities in the
license review permitted by law. In
addition, staff shall be made available
to consult and cooperate with the State
or tribal governing body in developmg .
proposals for partxcxpahon in the license
review. . :

§61.72 Flllng of proposals !or State and
Tribal participation.

(a) A State or tribal g govemmg body

~whose interest is affected by a near-
“surface disposal faclhty at the proposed

site may submit ¢5 ths Directora -
proposal for participation in the review |
of a license application. Proposals must
be submitted w1tl*un the following hme
periods: -

(1) For the State in which the disposal

facility will be located, or any, State that * . h

is member of an interstate compact that

. includes the State in which the disposal
. facility is located, no later than 45 days

following publication in the Federal -

- Register of the notice of tendering of an
.application submitted under § 61.20.

{2) For any other State, or for a tribal

. .- governing body, no later than 120 days
following publication in the Federal .

Register of the notice of tendering of an
application submitted under § 61.20.

(b) Proposals for participation in the
licensing process must be made in:
writing and must be signed by the’
Governor of the State or the official .
;)therwnse provided for by State or tnbal -
aw. - .

(c)Ata minimum, proposals must
contain each of the followmg items of
information: - ' -

(1) A general description of how the
State or tribe wishes to participate in
the licensing process specifically

. ldentxfymg those issues it wishes to '

review. g
“{2)A descnphon of material and

information which the State or tribe
- plans to submit to the Commission for

consideration in the licensing process. A
tentative schedule referencing steps in

-the review and calendar dates for

planned submittals should be included. .
'(3) A description of any work that the
State or tribe proposes to perform for -
the Commission in support of the °

licensing process.” -

"(4) A description of State or tribal’
plans to facilitate local government and .
citizen participation. ]

(5)'A preliminary estimate of the types

" and extent of impacts which the State

expects. should a disposal facxhty be :
located as proposed.

(6) If desired, any requests for "
educational or information services
(seminars, public meetings) or other



57476 Federal Register / Vol. 47, No. 248 / Monday, December 27, 1982./ Rules and Regulations

actions from the Commission such as
establishment of additional Public
Document Rooms or exchange of State
personnel under the Intergovernmental
Personnel Act,

§61.73 Commission approval of -
proposals, '

(a) Upon receipt of a proposal
submitted in accordance with § 61.72,

the Director shall arrange for a meeting -

between the representatives of the/State
or tribal governing body and the
Commission staff to discuss the -
proposal and to ensure full and effective
" participation by the State or tribe in the
Commission’s license review. .

(b) If requested by a State or tribal
governing body, the Director may
approve all or any part of a proposal if
.the Director determines that:

"(1) The proposed activities are within
the scope of Commission statutory
responsibility and the type and"
magnitude of impacts which the State or
tribe may bear are sufficient to justify
their participation; and

(2) The proposed activities will
contribute productively to the licensing
review. )

(c) The decision of the Director will be
transmitted in writing to the govemor or
the designated official of the tribal
governing body.

(d) Participation by a State or Indian
tribe shall not affect their rights to
participate in an adjudicatory hearing as
provided by Part 2 of this chapter.

Subpart G—Records, Reports, Tests,
and Inspections

§61.80 Maintenance of records, reports,
and transfers.

(a) Each licensee shall maintain any
records and make any reports in
connection with the licensed activities
as may be required by the conditions of
the license or by the rules, regulations,
and orders of the Commission..

(b) Records which are required by the

regulations in this part or by license
conditions must be maintained for a
period specified by the appropriate
regulations in this chapter or by license
condition. If a retention period is not
otherwise specified, these records must
be maintained and transferred to the
officials specified in paragraph (e) of
this section as a condition of license
termination unless the Commission
otherwise authorizes their disposition.

(c) Records which must be maintained
pursuant to this part may be the original
or a reproduced copy or microfilm if this
reproduced copy or microfilm is capable
of producing copy that is clear and
legible at the end of the required
retention period.

- (d) If there ia a conilict between the
Ccemmission's regulations in this part,

license condition, or other written
- Commission approval or authorization

pertaining to the retention period for the
same type of record, the longest
retention period specified takes
precedence.

(e) Notwithstanding paragraphs (a)
through (d) of this section, copies of .
records of the location and the quantity
of radioactive wastes contained in the
disposal site must be transferred upon
license termination to the chief -
executive of the nearest municipality,
the chief execytive of the county in .
which the facility is located, the county
zoning board or land development and
planning agency, the State governor and
other State, local and Federal .
governmental agencies as designated by
the Commission at the time of license
termination. e T
-+ (f) Following receipt and acceptance
of a shipment of radioactive waste, the
licensee shall record the date of disposal
of the waste, the location in the disposal
site, the condition of the waste packages
as received, any discrepancies between
materials listed on the manifest and
those received, and any evidence of
leaking or damaged packages or
radiation or contamination levelsin .
excess of limits specified in Department
of Transportation and Commission .
regulations. The licensee shall briefly
describe any repackaging operations of
any of the waste packages included in
the shipment, plus any other information
required by the Commission as a license
condition. : ' .

(8) Each licensee shall comply with
the safeguards reporting requirements of
§ § 30.55, 40.64, 70.53 and 70.54 of this
chapter if the quantities or activities of
materials received or transferred exceed
the limits of these sections. Inventory
reports required by these sections are
not required for materials after disposal.

(h) Each licensee authorized to
dispose of radioactive waste received
from other persons shall file a copy of
its financial report or a certified
financial statement annually with the
Commission in order to update the
information base for determining
financial qualifications.

(i)(1) Each licensee authorized to
dispose of waste materials received
from other persons, pursuant to this
part, shall submit annual reports to the
appropriate Commission regional office
shown in Appendix D of Part 20 of this
chapter, with copies to the Director of .

.the Office of Inspection and

Enforcement and the Director of the
Division of Waste Management,
USNRC, Washington, D.C., 20555.
Reports shall be submitted by the end of

the first calendar quarter of each year
for the preceding year; (2) The reports
shall include (i) specification of the - -
quantity of each of the principal -, -
radionuclides released to unrestricted
areas in liquid and in airbome effluents
during the preceding year, (ii) the resul=s
of the environmental monitoring ’
program, (iii) a summary of licensee
disposal unit survey and maintenance
activities, {iv) a summary, by waste
class, of activities and quantities of .
radionuclides disposed of, (v) any.
instances in which observed site .
characteristics were significantly

_different from those described in the -

application for a license: and (vi) any
other information the Commission may
require. If the quantities of radioactive
materials released during the reporting
period, monitoring results, or -
maintenance performed are- .
significantlly different from those -
expected in the materials previously
_reviewed as part of the licensing actiorz,

the report must cover this specifically.

(j} Each licensee shall report in
accordance with the requirements of
§ 70.52 of this chapter. .

{k) Any transfer of byproduct, sourc=,
and special nuclear materials by the

licensee is subject to the requirements =y .

§§ 30.41, 40.51, and 70.42 of this chapte=.
Byproduct, source and special nuclear
material means materials as'defined iz
these parts, respectively. :

§61.81 Tests at land disposal facllities.

(a) Each licensee shall perform, or
permit the Commission to perform, any
tests as the Commission deems :
appropriate or necessary for the
administration of the regulations in this
part, including tests of:

(1) Radloactive wastes and facilities
used for the receipt, storage, treatment.
handling and disposal of radioactive '
wastes. \ ]

(2) Radiation detection and
monitoring instruments: and - .

(3) Other equipment and devices used
in connection with the receipt, . .
‘possession, handling, treatmert, storag=.
or disposal of radioactive waste,

.(b) [Reserved] -

§61.82 Commission Inspections of land
disposal facilities. o .

(a) Each licensee shall afford to the
Commission at all reasonable times
opportunity to inspect radioactive wasce

. not yet disposed of, and the premises,
equipment, operations, and facilities iz
which radioactive wastes are received.
possessed, handled, treated, stored, or
disposed of. : . .

(b) Each licensee shall make availabie
to the Commission for inspection, upoz=

—

Lm_
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reagsonable notice, records kept by it
pursuant to the regulations in this
chapter. Authorized representatives of -
the Commission may copy and take
away copies of, for the Commission’s
use, any record required to be kept
pursuant to this part.

§61.83° Violations.

An injunction or other court order
may be obtained prohibiting any
violation of any provision of the Atomic

. Energy Act of 1954, as amended, or any

regulation ar order.issued thereunder. A
court order may be obtained for the
pavment of a civil penalty imposed
pursuant to section 234 of the Act for
violation of section 53, 57, 62, 63, 81, 82,
101, 103, 104, 107, or 109 of the Act, or
section 208-of the Energy Reorganization
Act 0f 1974, or any rule. .

The following amendments are also

- made to existing parts of the regulahons

in this chapter.
PART 2—RULES OF PRACTICE

2.In § 2.101, paragraph (a})(2). (b). and
{d) are revised and a new (g) is added to
read as follows:

§2.101 Filing of application.
. (a) * e 0

(2] Each application for a license for a
facility or for receipt of waste
radioactive material from other persons
for the purpose of commercial disposal
by the waste disposal licensee will be
assigned a docket number. However, to
allow a determination as to whether an
application for a construction permit or
operating license for a production or
utilization facility is complete and
acceptable for docketing, it will be
initially treated as a tendered
application after it is received and a
copy of the tendered application will be
available for public inspection in the
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.
Generally, that determination will be
made within a period of thirty (30} days.
However, in selected construction
permit applications, the Commission -
may decide to determine acceptability
on the basis of the technical adequacy
of the application as well as its

. completeness. In such cases, the

Commission, pursuant to § 2.104(a), will
direct that the notice of hearing be
issued as soon as practicable after the
application has been tendered, and the
determination of acceptability will
generally be made within a period of
sixty (60} days. For docketing and other
requirements for applications pursuant
to Part 61 of this chapter, see paragraph
{g) of this section.

- - . * -

(b} After the application has been
docketed each applicant for a license for
receipt of waste radioactive material
from other persons for the purpose of
commercial disposal by the waste -
disposal licensee except-applicants
under Part 81 of this chapter, who must
comply with paragraph (g) of this -
section, shall serve a copy of the
application and environmental report. as
appropriate, on the chief executive of
the municipality in which the activity is
to be conducted or, if the activity is not
to be conducted within a municipality

chapter paragraph (g} of this section
applies, to the Govemnor or other
appropnate official of the State in which
the facxhty is to be located or the
activity is to be conducted and will

" cause to be published in the Federal

Register a notice of docketing of the
application which states the purpose of
the application and specifies the
location at which the proposed activity
would be conducted.

- * - - L

(g) Each application for a license to
receive radioactive waste from other

~on the chief executive of the county, ﬂ“d persons for disposal under Part 61 of

- sarve a notice of avallabilily of Gie— -
application or environmental report on
the chief executives of the municipalities
or counties which have been identified
in the application or environmental

- report as the location of all or part of the

alternative sites, containing the ..
following information: Docket number of
the application; a brief description of the
proposed site and facility; the location
of the site and facility as primarily
proposed and alternatively listed; the
name, address, and telephone number of
the applicant's representative who may
be contacted for further information;
notification that a draft environmental
impact statement will be issued by the
Commission and will be made available
upon request to the Commission; and
nolification that if a request is received
from the appropriate chief executive, the
applicant will transmit a copy of the
application and environmental report,
and any changes to such documents
which affect the alternative site
lacation, to the executive who makes
the request. In complying with the

" requirements of this paragraph (b} the

applicant should not make public
distribution of those parts of the
application subject to § 2.790(d). The
applicant shall submit to the Director of
Nuclear Material Safety and Safeguards.
an affidavit that service of the notice of
availability of the application or
environmental report has been
completed alang with a list of names
and addresses of those executives upon
whom the notice was served.

. {d) The Director of Nuclear Reactor
Regulation or Director of Nuclear
Material Safety and Safeguards, as
appropriate, will give natice of the
docketing of the public health and
safety, common defense and secunty.
and environmental parts of an
application for a license for a facility or
for receipt of waste radioactive material
from other persons for the purpose of
commercial disposal by the waste
disposal licensee, except that for
applications pursuant to Part 61 of this

“this chapter and the accompanying :
environmental report shall be processed
in accordance with the provisions of thxs
paragraph. .

(1) To allow a determination as to
whether the application or
environmental report is complete and
acceptable for docketing, it will be"
initially treated as a tendered document.

. and a copy will be available for public

inspection in the Commission's Public
Document Room 1717 H Street NW.,
Washington, D.C. One original and two
copies shall be filed to.enable this
determination to be made.

- (i} Upon receipt of a tendered

application, the Commission will pubhs_
in the Federal Register notice of the
filed applicatipn and will notify the

" governors, legislatures and other

appropriate State, county, and municipal
officials and tribal governing bodies of
the States and areas containing or
potentially affected by the activities at *
the proposed site and the alternative
sites. The Commission will inform these
officials that the Commission staff will
be available for consultation pursuant ta
§ 61.71 of this chapter. The Federal
Register notice will note the oppomu'my
for interested persons to submit views
and comments on the tendered ™
application for,consideration by the
Commission and applicant. The :
Commission will also notify the US. .
Bureau of Indian Affairs when tribal
governing bodies are notified. -

{ii) The Commission will also posta
public notice in a newspaper or
newspapers of general circulation in the
affected States and areas summarizing
information contained in the applicant's’
tendered application and noting the
opportunity to submit viewsand -
comments.

- (iii) When the Director of Nuclear
Material Safety and Safeguards
determines that the tendered document
is complete and acceptable for -
docketing, a docket number will be
assigned and the applicant will be
notified of the determination. If it is

_determined that all or any part of the
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