
October 6, 2005

UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION
BEFORETHE PR&LICENSEAPPLICATION PRESIDINGOFFICERBOARD

In theMatterof ) DocketNo~PAPO.00
)

US. DEPARTMENTOFENERGY ) ASLBPNo~04-829-01-PAPO
)

(HighLevel WasteRepository: )
Pre-ApplicationMatters) )

DEPARTMENTOFENERGY’S NOTICEREGARDINGPROTECTEDSENSITIVE
INFORMATION REQUESTEDBY THE BOARD

In its Memorandumand Order dated September 19, 2005, the Board requestedcertain

documentsfrom theparticipantsat theCaseManagementConferencenow scheduledfor October

13, 2005. During the teleconferenceon September28, 2005, the Board also requestedthat the

parties provide advancenotice about any requesteddocument that may contain protected

sensitiveinformation. TheBoard hasrequestedat leastone documentfrom DOE that contains

protectedsens.itiveinfoimation — NAVSEAINST 5511~32C~’

DOE wishes to provide the Board with a copy of this document. NAVSEAINST

5511.32C, however, is a documentcreatedby the Naval NuclearPropulsionProgramandhas

been designatedas sensitive unclassified Naval Nuclear Propulsion Information (NNPI)

requiringprotection againstunauthorizeddissemination.To meettheirobligationsfor protecting

such information,DOE andthe Naval NuclearPropulsionProgramare requiredto ensurethat

the Board will protect this documentin accordancewith internal NRC requirementsgoverning

‘The BoardactuallyrequestedrevisionB of this document,but revisionC is themost
current.



the treatment of protected sensitive information and with the protection requirements applicable

to unclassified NNPL A description of the unclassifiedNNPI protection requirements,which are

derivedfrom NAVSEAINST 5511.32C, is attachedat Exhibit 1. in addition to filing this notice,

DOE herebyrespectfullyrequeststhat theBoard confirm that it will protect this documentfrom

unauthorizeddisseminationin accordancewith applicableNRC requirementsand theprotection

requirementsdescribedin Exhibit 1.

DOE has also identified a second document that may contain protected sensitive

information. It is theJoint DOE andNRC SensitiveUnclassifiedInformation andClassification

Guide for the Office of Civilian RadioactiveWasteManagementProgram. DOE and NRC

securitypersonnelarediscussingtheprotectionrequirementsfor this document.

Respectfully submitted,

US. DEPARTMENTOF ENERGY

DonaldP. Irwin /

Michael R. Shebeiskie
Kelly L. Faglioni
HUNTON & WILLIAMS LLP
RiverfrontPlaza,EastTower
951 EastByrd Street
Richmond, Virginia 23219-4074
Telephone:(804)788-8200
Facsimile: (804)788-8218
Email: dirwin@hunton.com

Of Counsel:
MarthaS. Crosland
U.S. DEPARTMENTOF ENERGY
Office of GeneralCounsel
Departmentof Energy
1000 IndependenceAvenue,S.W.
Washington, D.C. 20585



Exhibit 1

Protection of UnclassifiedNaval Nuclear Propulsion Information (U-NNPI)

SpecificRequirements for Protecting U-NNPI:

a. Only peoplewho are aU.S. citizen and have a “Needto Know,” as determinedby
the Naval Nuclear Propulsion Program (NNPP), shall be allowed accessto U-
NNPI.

b. Whennot in direct controlof an authorizedindividual, U-NNPI mustbe secured
in a lockedcontainer(e.g., file cabinet,desk,safe,etc.). Accessto thecontainer
must be such that only authorizedpersonscanaccessit and compromiseof the
container can be visually detected.Containersshouldhaveno labelsthat indicate
the contents. If removedfrom the site, U-NNPI must remain in the personal
possessionof the individual. At no time should U-NNPI be copied or left
unsecured,suchas in ahomeor automobile,unattendedin a motel roomor sent
with baggage.

c. Documentswill havethewordNOFORNatthetop andbottomof eachpage. The
coversheetwill havethewarningstatementshownbelow. Documentsoriginated
in thecourseof work that reproduce,expandormodify markedinformationshall
be marked and controlled in the sameway as the original. Media such as video
tapes,disks, etc., must be marked and controlled similar to the markings on the
original information.

NOFORN: This document is subject to special export controls and each transmittal to foreign
governmentsor foreign nationals may he made only with the prior approval of the Naval Sea
SystemsCommand.

d. U-NNPI may not be processedon networkedcomputerswith outside access
unlessapprovedby the NNPP. Personallyownedcomputingsystems,including,
but not limited to, personalcomputers(PC), laptops, and PortableElectronic
Devices(PED) suchasPersonalD.igitai Assistants(PDA), arenot authorizedfor
processingNNPL Exceptionsrequirethespecificapprovalof theNNPP.

e. U-NNPI may be faxedwithin the continentalU.S. and Hawaii providedthereis
an authorizedindividual waiting to receivethe documentand properlycontrol it.
U-NNPI may not be faxed to facilities outsidethe continental U.S., including
military installations,unlessencryptedby NNPPapprovedmeans.

f. U-NNPI maybe sentwithin the continental U.S. and Hawaii via first classmail in
a single opaqueenvelope that has no markings indicating the nature of the
contents.

g. Disposalof documentscontainingU-NNPI shallensurethat the informationis not
easily retrievable. Disposingof documentsin the samemanneras classified
documentsis preferred. Alternatively, documentsmay be returnedto theNNPP
for disposal.



h. Report any attempts to elicit U-NNPI by unauthorized persons to the appropriate
NRC security personnel and theNNPP.

i. Report any compromisesof U-NNPI by unauthorized personsto the appropriate
NRC security personnel and theNNPP. This includes intentional or unintentional
public release via such methods as theft, improper disposal (e.g., material not
shredded, disks lost), placement on website,transmissionvia email, or violation
of the information systemcontaining U-NNPI.
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UNITED STATES OF AMERICA
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BEFORE THE PRE-LICENSE APPLICATION PRESIDING OFFICER BOARD
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CERTIFICATEOFSERVICE

I hereby certify that copies of the DEPARTMENT OF ENERGY’S NOTICE
REGARDING PROTECTED SENSITIVE INFORMATION REQUESTEDBY THE
BOARD in the above captioned proceeding have been served on the following persons
this

6
th day of October, 2005 by Electronic Information Exchange.

ThomasS. Moore,Chair
AdministrativeJudge
U.S. NuclearRegulatoryCommission
Atomic SafetyandLicensingBoard
Panel
Mail Stop:T-3 F23
Washington,D.C. 20555
E-Mail: papo@nrc.gov

Alan S. Rosenthal
AdministrativeJudge
U.S. NuclearRegulatoryCommission
Atomic SafetyandLicensingBoard
Panel
Mail Stop:T-3 F23
Washington, D.C. 20555
E-Mail: papo@nrc.gov

rsnthl@comcast.net

Office oftheSecretary
ATTN: RulemakingsandAdjudication
Staff

Washington,D.C. 20555
E-mail: HEARINGDOCIKET@nrc~gov

Alex S. Karlin
AdministrativeJudge
U.S. NuclearRegulatoryCommission
Atomic SafetyandLicensingBoard
Panel
Mail Stop: T-3 F23
Washington,D.C. 20555
E-Mail: papo@nrc.gov

G. PaulBollwerk, III
AdministrativeJudge
U.S. NuclearRegulatoryCommission
Atomic Safetyand LicensingBoard
Panel
Mail Stop: T-3 F23
Washington,D.C. 20555
E-Mail: papo@nrc.gov

U.S. NuclearRegulatoryCommission
Mail Stop: 0-16Cl



Office ofCommissionAppellate
Adjudication
U.S. Nuclear Regulatory Commission
Mail Stop: O-16C1
Washington, D.C. 20555
E-mail: hlb@nrc.gov

Donald P. hwin, Esq.
Kelly L. Faglioni,Esq.
EdwardP. Noonan,Esq.
W. JeffEdwards,Esq.
MelissaGrier, Esq.
StephanieMeharg,Esq.
Michael R. Shebelskie,Esq.
AudreyB, Rusteau
BelindaA Wright
ChristopherA. Updike
Hunton& Williams LLP
951 EastByrd Street
Richmond, VA 23219
E-mail: dirwin@hunton.com

kfaglioni @hunton.coni
enoonan@hunton~corn
arusteau@hunton.com
jedwards@hunton.com
rngrier@hunton.com
srneharg@hunton.com
bwright@hunton,com
cupdike@hunton~com
mshehelsk:ie@hunton~corn

KarenD. Cyr, Esq.
GeneralCounsel
DavidA. Cummings,Esq.
Gwendolyn D. Hawkins
JaniceE. Moore, Esq.
Trip Rothschild,Esq.
TysonR. Smith, Esq.
Mitzi A. Young, Esq.
Marian L. Zobler, Esq.
OGCMailCenter
U.S. NuclearRegulatoryCommission
Office of theGeneralCounsel
Mail Stop - 0-15 D2l
Washington,DC 20555-000I
E-mail: kdc@r.gov

dac3@nrc.gov
gxh2@nrc.gov
jem@nrc.gov
tbr@nrc.gov
trsI @nrc.gov
may@nrc.gov
mlz@nrc.gov
OGCMailCenter@nrc.gov

Michael A Bauser,Esq.
AssociateGeneralCounsel
Robert W. Bishop, Esq.
Ellen C. Ginsberg,Esq.
Rod McCullum
StephenP. Kraft
NuclearEnergyInstitute
1776 I Street,NW, Suite400
Washington,DC 20006-3708
E-mail: mah@nei.org

ecg@nei.org
rwb@nei.org
rxrn@nei.org
spk@nei.org

ThomasR. Combs
Office of CongressionalAffairs
U.S.NuclearRegulatoryCommission
Mail Stop0-17A3
Washington,DC 20555
E-mail: trc@nrc.gov

W. JohnArthur, III, DeputyDirector
SusanL. Rives,Esq.
KerryM. Grooms
U.S. Departmentof Energy
Office of Civilan RadioactiveWaste
Management
Office of RepositoryDevelopment
1551 Hillshire Drive
Las Vegas,NV 89134-6321
E-mail: john arthur@notes.ymp.gov

susanjives@yrnp.gov
kerry_grooms@ymp.gov

WhitePineCounty
City of Caliente



Lincoln County
JasonPitts
E-mail: idt@idtservices.com

Atomic Safetyand Licensing Board
Panel
ASLBPHLW Adjudication
U.S. Nuclear Regulatory Commission
Mail Stop:T-3 F23
Washington,D.C. 20555
E-mail:
ASLBP_HLW_Adjudication@nrc.gov

Michele Boyd
LegislativeRepresentative
Critical MassEnergyandEnvironment
PublicCitizen
215 PennsylvaniaAve., SE
Washington,DC 20003
E-mail: inhoyd@citizen.org

Lea Rasura-Alfano,Coordinator
Lincoln County(NV) NuclearOversight
Prgm
100 DepotAve.,Suite 15
P.O.Box 1068
Caliente,NV 89008-1068
E-mail: jcciac@co.lincoln.nv.us

JosephR. Egan,Esq.
Martin G. Malsch,Esq.
CharlesJ. Fitzpatrick,Esq.
RobertJ. Cynkar,Esq.
ElayneCoppage
JackKewley
SusanMontesi
NakitaToliver
Egan,Fitzpatrick, Malsch & Cynkar,
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7918JonesBranchDr., Suite600
McLean,VA 22102
E-mail: eganpc@aoi.com

mmalsch@nuclearlawyer.com
rcynkar@nuclearlawyer.com
cfitzpatrick@nuclearlawyer.com
ecoppage@nucleariawyer.com

jkewley@nuclearlawyer.com
smontesi@nuclearlawyer.com
ntoliver@nuclearlawyer.com

Stateof Nevada
Marta Adams
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Carson City, NV 89710
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MalachyMurphy
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Advisor
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E-mail: mrmurphy@cmc.net

Les Bradshaw
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Las Vegas,NV 89155
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JamesM. Cutchin
Jonathon Rund
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Panel
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Emile L. Julian
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Office of the Secretary of the
Commission
U.S. Nuclear Regulatory Commission
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William H. Briggs
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LindaMathias
Administrator
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E-mail: mineral@oem.hawthorne.nv.us

Anthony C. Eitreim, Esq.
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