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SYNOPSIS

The U.S. Nuclear Regulatory Commission (NRC), Office of- Investlgatlons (OI), Reglon I RII),

initiated this inyestigation on October 5, 2004, to determine ik _ o -
t the Public Service Electric and Gas’s (PSE&G) Hope Creek Nuclear Plant

(Hope Creek) was the subject of employment discrimination by his management for reporting

safety concemns. i7 C/

Based on the evidence developed dunng this investigation, the allegation that afiiililiHope
* Creelibii ) PR R as the subject of employment discrimination for
reportmg safety concerns was not substantlated '
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DETAILS OF INVESTIGATION

Allegation: Discrimination Against 2§
Safety Concems

Applicable Regulation (2003 Edition)

10 CFR §50.7: Employee protection
10 CFR §50.5: Deliberate misconduct

Purpose of Investigation

at1ons(OI), Reglon II (RID),

The U.S. Nuclear Regulatory Commission (NRC), Ofﬁce of In est1

'a\‘ g

o R '-'4 the Public Service Eletnc and Gas (PSEG) Hop 4 (/
Cree 3 uc ear Plant (Hope Creek) was the subject of employment discrimination by his
management for reporting safety concerns (Exhibit 1).

Background

On August 30, 2003 XSS KRR R EE: _ ST

the Hope Creek and alem Generatmg Stattons mformed the NRC RI allegattons coordmator

that he was discriminated against for identifying a problem regarding high vibrations in the Hope

Creek "B" recirculating pump that resulted in a Level 1 Root Cause Evaluation in 2001.
SpeciﬁcallyWndicated that during an outage preparation meeting sponsored by

senior plant management, he was asked what should be done to correct the high vibrations in the ‘q (/
pump. old the group that a complete makeover of the pump's rotating element

was needed and would cost apprx1mately 14 mrlhon dollars NGRS 24
discussions" then occurred ani§ ' - .
sponsor a Level 1 Root Cause not on the team that -

>-'“ A ' ' ) st tedhewa 5
conducted the Root Cause AnalysiSHi4s - vi m riculated that a

"business decision" had been made to not perform the overhaul.

“—:.

¥ In spring 2002, departments were reorganized and /'\ C
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P ..
Sl [ AL o S e 1t S 0
r

: . ae i g L pndicated
that aﬁer wrltm S ;;‘.“" = "’u.l mder the "gulse" of anotherr organlzatlon, he
: J was not selected to rétain hishil the/SSNERN s dpenoa L
! 1ncp March 2004 he has been thg ‘

“ <

discrimination and that the Ofﬁce of Inve§f1gat10ns (OI) should initiate a high priority \ _ P
investigation. Spemﬁcally, the ARB mcludmg the NRC RI Reg10na1 Counsel deterrnmed that

OI RII for completlon of ﬁeldwork and subsequent investigation as necessary (Allegatxon No.
R1-2004-A-0128).

On October 19, 2004, OI:RII provided an Interview Report wit _‘.' P
Karl FARRAR, Regional Counsel, RI, for rev1ew to determmel s e o T engaged in
protected activity. FARRAR advisediiiilis ' LAY R

in Decatur, AL. During the sworn,
the followng information in substance:

On October 7, 2004, OI:RII interviewe
recorded mter\ne\\M

2003 (Exh1b1t2 P 5) T e xplamed that the re-orgamzatlon was a result of
PSE&G obtalmng new Senior managefient, and not a direct attempt to eliminate him
xhibit 2, p. 6).

7('/

-
Pl

isclosed he ¢ dld nof 1n1t1ate the oot cause analysis for the Hope Creek “B” o
re-circulation pump, but he (@ . B identified the issue (Exhibit 2, pp. 9-10).

C DISCLOSURE W1 UT APPROVAL OF
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NOT FOR
FIELD OFFICE DIRE

Case No. 2-2004-049 8

IZC’/I.)I\' T S



reorted he did noj_,mmate the issue or participate on a root cause team

’_adverse actron aﬂer partici atmg in the root cause evaluatxon (Exlnbrt 2 pp 13 13)
BT T Wdld not agree with the findings of the root cause evalmtnon

‘... K s e 2

—- i ertammg to lack

SRS reported CAMPBELL expressed a

...-M'N—ql— .-) g

Cm WENNEY job (Exhibit 2, pp. 20-22).

reported 1 bere was no inte
_— theet AT AN
=-====gelected NANINRSENEIGE 2o

the mechamcal mamtnance supervrsor s pOS]tan
gL FRew O e

document, and aoreed with the conten xhrbrt p 3”) In addltron, K.lrk DOTEN took the

notrﬁcat n to mcomplete pend g 15;: 1ssxon w1th the¥ o e ! §(Exhibit 2,

be 2V . .'..- '. ~,.. . - . hated TN ,""" ke -' : .. 0) -
4 s B 32 %ﬂ#ﬂ‘\'\ﬁ@‘ rind A" i N .»' . ‘_ s S0 e “ ko Sk ;\ o 5 : i it .-"" cc . ng to
. _-.. : ) ¥ . ke - S .'. e ._ AT S o

" v '.:\_v,',- ;"
7
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Pl adwsed he did not have job performance issues that would have kept him from
bemg competltxve for a job position with PSE&G.

Review of Documentation

During the course of this investigation, documents provided to OI:RII were reviewed. The
documents deemed pertinent to this investigation are delineated in this section.

P =T | : o
! RSN 0 002 Performance Partnership, undated (Exhibit 3)
L, =

This document indicated thamerﬁmance evaluation for the period reviewed
by the selection team, 2002, was not completed by Donald CARPENTER, Jr., former
Mechanical Maintenance Manager, Hope Creek.

Emplovee-Information. of GARPENTER—various-dates:(Exhibit+4)

This document identified that CARPENTER discontinued employment at EG on Octob :
2002. CARPENTER’s separation from PSEG was presented as the reaso hu' AN
2002 performance evaluation was not completed.

PSEG Managers/Superintendents Ratings, dated July 17, 2003 (Exhibit 5)

. . . ————e . —— = @ TLTLLL T TA WD AT T TS ST

This document provides an oyerall rating for. anagers/st erintendents for 2001-2003.
According to this documentaz cored a n his 2002 rating.

Sl he comments in the behavxoral section of the evaluatlon identifies

.0"'\.-7 =

A énﬁger, CAMPBELL, a selectlon team member, had concerns with

This documents identifies tha {5 iNNEA SRR gAY ki -
Although this H;\ yas nt spemﬁcally 1dentiﬁed by the members of the PSEG‘selectlon e, n_
reviewin @RI W qualifications for retention, the letter documentedSHREEN R

interaction with associates”

NOT RQR PUBLIC DISCLOSURE WITHOUS APPROVAL OF
FIELD OFFI IRECTOR, OFFICE OF INVESTI ONS, REGIONII
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meet the threshold score to quahfy for elther

Nuclear Re-organization Objectives, undated (Exhibit 8)

This document outlmes the process and sele ion guidelines used by PSEG in hiring an employee
for the AERIEIREREI R ", outline identifies that the incumbent, in the

/ \\L/

2% a portion of his

. ORS00 et |
This document identifies the concern thakg R ;,.- entified as one of his protected

activities. The corrective action for the concern call for replacement of the “B” pump shaft in
re-fueling cycle 12 (RF-12).

“Selection Template, dated J uly 20 - July 31, 2003 ( Exhlbit 12)

This document identifies the selection team members, the threshold total
factors, and candidates’s scores. The template dlsclosed

u1dehnes for rating

PSEG letter, dated September 18, 2003 (Exhibit13

This letter reports thasNEEN
re-organization at PSEG.

Testimonial /Evidence s -
- F e e PR {16 il
gn

OI:RII interviewed the following individuals regarding the allegati
of employment discrimination for reporting safety concerns.
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Interview of Willaim J. CAMPBELL (Exhibit 14)

On January 11, 2005, CAMPBELL was interviewed by OI:RII in Salem, NJ. CAMPBELL
provided the following information in substance.

CAMPBELL reported he was the Mechanical Maintenance Manager at Hope Creek from January
2003 until September 2003, and during that time he reported o MarkSHIMAL Director of

Accordmg to CAMPBELL, the ealmtl con51sted of two parts. The first part consists of core
job performance objectives, andthe Secand | portion identified behaviors (Exhibit 14, p. 11).
CAMPBELL characterize T MSARAREY: 2 lower than average performer because of

the re- orgamzatlon in 23 but he was Judged along with other managers at Hope Creek for a
position (Exhibit 14, p. 28). CAMPBELL explained through the re-organization the best
superintehdents were being selected because some positions were being eliminated.

— TCAMPBELL stated the selection process included looking at different dimensions of an
employee, scoring the evaluation, and taking the best scores. CAMPBELL disclosed a minium
score was required to be competitive for the available positions (Exhibit 14, p. 29).

CAMéBELL reported how the selection team was chosen (Exhibit 14, p. 30). According to
CAIvaBELL the plant vice president selected the plant managers, the plant managers chose the
plant superintendents, and the supermtendents chose the superv1sors Therefore, the selection
team for the position thANHNSNENINE ‘ad applied, for GIMEHNNERINI, was made up
of the newly selected superv1sors CAMPBELL Pete TOCCI, Mamtenance Ma';xager, Hope
Creek, and Dave PYSHER, Facilities Manager, Hope Creek. CAMPBELL disclosed that an
outside company was hired to oversee the process, to ensure that none of the selection members
held any bias against a candidate (Exhibit 14, pp. 31-33). CAMPBELL identified the outside

company employee as Tony GONZALES.

CAMPBELL stated there were eleven candidates for six superintendent positions. In addition,

- .- two individuals of higher grade were-deemedout of scope-arid automatically received -~
superintendent positions for electronic and control at Hope Creek and Salem Nuclear Plant
(Salem). CAMPBELL reported each of the eleven candidates were eligible for any one of the six
positions (Exhibit 14, pp. 36-37).

NOT FOR PUMCLOSURE WITHOUT\PPROVAL OF
FIELD OFFICE DIRECTOR;"OFFICE OF INVESTIGA{IONS, REGIONII -
L
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CAMPBELL stated each of the employees’ five dimensions were rated and given a number
between one and five with five being the highest score. CAMPBELL explained the total score of
the five dimensions had to total eighteen or more to reach the minimum requirement to be
considered for a position (Exhibit 14, p. 40).

CAMPBELL reported the performance dimension was based on the employees’ 2002
performance evaluation, and first hand knowledge of the candidate by the selection members.
(Exhibit 14, p. 47). CAMPBELL pointed out that regardless of which candidate that was
chosen, someone on the selection team would have had a former connection to the selected
employee.

CAMPBELL advised the top score {0 eac, of the x avaﬂable posmons was selected for

e

any of the six positions (Exhibit 14 PP 54-33) AMPBELL explained the experience level for
each candidate was determined by whether the employee had a Bachelor of Science degree or ten
years experience in nuclear power, had five years supervisory experience, ang
reactor operator (SRO) hcense or certlﬁcatlon CAMPBEL ‘

each of the employees that met the thresho]d had at ]east f' 1ve years snpemsory experience.
CAMPBELL reported the leadership segment of the rating factors involved personal
observations of the candidates by the selection members and review of past documentation.

CAMPBELL explained the behaviors rating factor again involved personal observations of the ---.- = - —

~candidates by managers. CAMPBELL noted the selection team members had supervised each of
the candidates at some point in time (Exhlblt 14, p. 63).

upset over the notlﬁcatlon CAMPBELL explained the notification may have been taken to
incomplete because all the required questions had not been provided. CAMPBELL opined the
notification may have been downgraded to a level three notification because the report was
consolidated into an pre-existing notification (Exhibit 14, pp. 75-76).

selection process for the supenntendentposmons In fact the notxﬁcatlon was not written until
after the selection process was completed (Exhibit 14, pp. 77-78).

N
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Interview of Peter J. KOPPEL, Jr. (Exhibit 15

On January 11, 2005, KOPPEL, Pump Engineer, Salem/Hope Creek, was interviewed by OIL:RII
at Salem, NJ. KOPPEL provided the following information in substance.

KOPPEL stated he was the initial root cause lead for the re-circulation pump issue. KOPPEL
reported the problem with the re-circulation pump had been an issue at Hope Creek for years
prior to the root cause analysis. KOPPEL advised he did not recalMalsmg the
issue of the re-circulation pump during management meetings on thie pump (Exhibit 15, p. 8).

KOPPEL explained his root cause analysis recommended the pump be replaced during re-fueling
12 but the Engmeermg Review Board decided to wait untxl RF 13. KOPPEL recalled that

KOPPEL reported that as a result of his work on the root cause analy51s and subsequent
determmatlon that the should be replaced durmg RF 12 ARG

(Exhibit 15, p. 15

Interview of Devon B. PRICE (Exhibit 16)

On January 11, 2005, PRICE, Refueling Outage Managef:—PSEG, was interviewed by OL:RII at
Salem, NJ. PRICE provided the following information in substance.

prematurely PRICE explained the pump seal was elaced dunn r"a forced outage prior to RF 11
and again in RF 12. According to PRICE, the pump will be replaced in RF 13.

KOPPEL was also pa551te about the'p" tnp issue and wanted the purp replaced priorto —
-RF-13;but he (KOPPEL)accepted the decision to replace the pump in RF 13 (Exhlblt 16, p. 21).
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Interview of David PYSHER (Exhibit 17)

On January 11, 2005, PYSHER, Manager of Facilities, PSEG, was interviewed by OI:'RII at
Salem, NJ. PYSHER provided the following information in substance.

PYSHER stated the selection team for the superintendents was made up individuals that had
previously been selected as managers. PYSHER identified the selection team as CAMPBELL,
TOCCI, and himself.

PYSHER notcif SNSRI 1id not meet the threshold standard of eighteen for any of the
available supermtendent posmons (Exhibit 17, p. 6). PYSHER reported a score was given to
five different categories for each candidate. PYSHER identified the first category,-experience,
was scored by review of the candidates’ resume. PYSHER explained the selection team looked
for ten years experience or a BS degree, whether the individual had five years of superviso :
experlence, and/or 1f the individual had 8. SRO certification. PYSHER recalleﬁw
ik B xhibit 17, p. 9). PYSHER pointed out -

n the mé&chanical rating , as high as any other candidate.
tatedthemext-ca egory—leadershrp‘ng‘IV'dstﬂegxc—people—hnanmal—and"personal

management (Exhibit 17, p. 13) PYSHER reported the behavioral category involved integrity,
al.r éﬂ,:- ct, and trust. PYSHER disclosed that

- N o couple of weeks.
PYSHER noted he felt he could judge some of the quahtles that made up the behavioral category— ——- —--
“without supervising an individual. PYSHER explained “seeing results” could provide a fair
evaluation (Exhibit 17, p. 17). PYSHER maintained that the rating for the categories were
determined through a team effort, and no one individual dominated the selection process.
PYSHER added that after the selection team completed the rating process, the results had to be
justified to a senior leadership team (Exhibit 17, p. 18).

-1rculat|on pump or the WMAP notlﬁcatxon were never

o e f 4l

PYSHER stated the toplS of the re

PYSHER reported he Inevies (‘ ."7 as involved in the re-circulation pump issue

o by e o T e }:.“‘.

PYSHER stated another category reviewed in the selection process was performance. PYSHER
reported performance was judged by performance evaluations (Exhibit 17, p. 22). PYSHER
revealed that a marginal performance received a two, a satisfactory evaluation received a three,
and a highly competent performance received a four. PYSHER reported the 2002 performance

- evaluations were usedin the process, —— == """ " T T T T

T
N

PYSHER describe{ et B¥as being very close to the bargaining unit, and enjoyed
being the problem solver for the - plant (Exhibit 17, pp. 29-30).

NOTF LIC DISCLOSURE WIT T APPROVAL OF
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ﬁnding (Exhlblt 18, p. 14).

Mreﬁoned that he did not play a role in

p. 15) maintained the managers were selected st and in turn selected the
supermtendents In addition, all the superintendents for both Hope Creek and Salem were

m—r————ae]ected-at-thesame:stime

the ﬁndmgs of the root cause analysis.

\\

?m;eported the selection process for the superintendents was conducted durmg July 29 -
July 31, 2003 (Exhibit 18, pp, 22-23). %tated the release of non-selected personnel

was done by September 15, 2003.

‘\

pmed the

(Exhibit 18, p. 29) ¥ .! :
notification, but he {GANEINRE di
(Exhibit 18, p. 30). * /

Interview of Peter TOCCI. Jr. (Exhibit 19)

On February 3, 2005, TOCCI, Maintenance Manager, Hope Creek, was interviewed by OLRII at
the NRC, RII, Atlanta, GA. TOCCI provided the following information in substance.

TOCCI reported the selection process for the 2003 re-organization defined that managers would
make the selections for employees that would be reporting to them. TOCCI advised the criteria
for the selection process was provided to the selection team by an outside firm that oversaw the

selection process (Exhibit 19, p. 6). TOCCI identified the outside firm as Scott Madden, Inc.

NOT FOR PNBLIC DISCLOSURE WI UT APPROVAL OF
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According to TOCCI, a representative from Scott Madden, Inc. was present during the entire
selection process.

TOCCI reported eleven candidates competed for six positions under the Maintenance
Superintendent. TOCCI stated the selection team evaluated the candidates’ technical
competencies, leadership, experience, performance, and behavior. TOCCI explained 18 was
identified as a minimum threshold score for a candidate to be considered for a position
(Exhibit 19, pp. 12-13). According to TOCCI, after the selections were made the scores had to
be justified to a group of senior managers (Exhibit 19, p. 15).

d proy mg factual information (Exhlblt 18, p. 20). TOCC] oy
@, scores were through personal observations.

and was not mvolved in the issue involving the re- c1rcu]anopump (E\[hlblt 19 p. 30). TOCCI
reported the pump issue was not discussed during the selection process with the selection team
(Exhibit 19, p. 32).

TOCCI substantlated the selec' 1l .- rocess ocg:urred between J uly 29-J uly 31, 2003, (Exhlbxt 19,

(CAMPBELL) prior to the re-organization. TOCCI explained because of the selectlon process it
would have been difficult for a candidate not to have worked for a selection team member at
some time (Exhibit 19, p. 39).

NOT FOR PUB
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Analysis of Evidence

# )stated he initiated a notification regarding the lack of g quality
¥E hotification regarding the WMAP was identified as%!datéd
g -

. =7 i
RN s not selected fora

c e

. osmon atHoe Creek in July 2003, pnort R NMF:# ME:ing initiated by

Y. i J Therefore, the notification could not be regardéd as protected activity related to
RS 1011 -selection for position 1.23.

.,nA
[”

s dxsclosed he ralsed the concemn regarding the “B” re-circulation pu NI

-'*'4.'1,‘.1"«".,

s
Sunng the 5003 reorganization at Salem/Hope Creek. Hower, CPBL , a selection team
_member, reported due tO,hlS' D Qsmon as the mechanical maintenance manager for Hope Creek, he

Case No. 2-2004-049
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MHope Creek, was a victim of employment dlscrlmmatlon for reporting safety
concerns relafed to the “B” re-circulation pump at Hope Creek.

:lreported that durmg are- orgamzatxon at Salem/Hope Creek 1n 2003 he was not

analy51s related to the re-circu aton pump

The testimonies of CAMPBELL, PYSHER and TOCC] all appear to offer a recurring ratiopale
that the selection process was not conducted in a manner discriminatory tMThe
selection team members reported the selection criteria for superintendents was developed by an

outside consulting firm and provided to the selection team. The selection team was made up of
managers that had been identified through an ongoing process of having first line supervisors

mamtenance manager after the re- organlzatlon Accordmg t N

make-the-selections-oi-ihere-stibordinaies—Ine-selection-process-wasoverseen-by-an -
independent contractor to ensure the process was fair. In addition, at the conclusion of the
selection process, the selections had to be justified to a senior leadership team.

Interviews with the selection team members disclosed eleven superintendents at Salem/Hope
Creek were competing for six positions (three at Hope Creek and Thre at Salem). Review of the
selection template used to assess the candidates revealed /S Klid not meet the
threshold requirement for any of the six positions. The selectron template identified five areas of
consideration that candidates were assessed in for each of the available jobs. The team assigned

a number between one and five for each category with five being the highest. The total score had
to meet or exceed eighteen.,

The first category, experience, required a Bachelor of Science degree or 10 year experience, five
years supemsory expenence Addltlonally, a RSO ccrtlﬁcatlon was preferred m

techmcal competency_for
candldate Likewisc i o
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workmg for TOCCI Interview of TOCCI revealed that due to the procedure used to identify the
selection team it was difficult for a candidate not.to have worked for one of the selection team
members prior to the reorganization. After all e 1 T

prior to the selection process.

The rnost convincing argument that leads one to be]1e e that the selection team’s actions were

; .. . K a v .. . '4'. " - "..-. "I. '.’.;.‘ . ': d 4 ‘.
1mt1at1ng a 5ot causé analy is for the re-cuculatlon pump problem R
felt comfortable going tm for help in raising the issue on the re-cnrcu]itlon pump, and

- 'sponsored the root cause. It is unreasonable to behev ha would
retaliate agamstmor raising an issue that h ‘was w1lhng to help

havenvestigated:

i e, dxsc]osed he felt the pump should be replaced in __
“RF 12 but PS G management felt the pump replacement could wait until RF 13, j}
stated he did not suffer employment discrimination as a result of his findings. “

UT APPROVAL OF
ATIONS, REGION II

LIC DISCLOSURE WI
R, OFFICE OF INVE

NOT FO
FIELD OFFICE D
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Conclusion

Based on the evidence developed during this investigation, the allegation thouiiERE%
was the subject of employment discrimination for reporting safety concerns was not
substantiated.
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