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SUBJECT: NRC letter dated July 6, 2005, Response to NEI Letter dated February 10,
2005, Concerning Industry Feedback of the Extent of NRC Environmental
Reviews at the Combined License Stage when an Applicant References an
Early Site Permit

Dear Dr. Beckner:

The NRC July 6, 2005 letter clarifies the NRC positions on the finality of
environmental matters reviewed and resolved in an early site permit (ESP) that is
referenced in an application for a combined construction permit and operating license
(COL)L. This letter documents the industry understandings of the statements in the
NRC July 6, 2005 letter and should enable the issue of finality for an ESP referenced in
a COL to be closed.

1. We agree that if an ESP is referenced in a COL application, the NRC environmental
reviews and the scope of environmental issues subject to hearing at the COL stage
would focus on the following types of information:

¢ A demonstration that the facility design falls within the parameters specified in
the ESP, including an evaluation of the environmental effects of any design
features that are not bounded. This demonstration would be based on a direct
comparison of characteristics of the specific plant being proposed versus the
corresponding design parameters specified in the referenced ESP.

" While the focus of this letter is on referring to an ESP in a COL application, the understandings
and expectations identified would apply equivalently for an ESP referenced in a construction permit
or operating license
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e Information that addresses any other significant environmental issues that were
not considered in a previous proceeding, such as environmental issues that were
deferred from the ESP Environmental Impact Statement (EIS).

e “New and significant” information, if any, that indicates an adverse change to an
environmental impact conclusion in the ESP EIS.

This information will be submitted to the NRC in the form of a supplement to the
ESP environmental report (ER). We understand that the NRC staff will perform an
independent environmental impact analysis of the information presented in the
COL applicant’s supplemental ER.

2. We agree that Part 52 provides finality for previously resolved issues and that the
EIS for ESP resolves numerous issues within certain bounding conditions provided
that the terms and conditions of the ESP are satisfied.

3. An applicant for an ESP evaluates the impact on the environment from plant
construction and operations associated with one or more designs. The ESP, by
itself, cannot have an impact on the environment unless it is used in connection
with another regulatory action, such as a construction permit, a COL or a NRC
approved limited work authorization. As a result, the ESP and the COL are
connected actions, which, under NEPA case law and consistent with Council on
Environmental Quality (CEQ) regulations, are addressed by the NRC in a single
EIS.

From the July 6, 2005 letter and consistent with the recently published draft rule
language amending 10 CFR Part 52, we understand that for a COL, which
references an ESP, the NRC will issue a supplemental EIS. The supplement will
provide the NRC staff’s environmental impact conclusions on the information
presented in the COL applicant’s supplemental ER. Further, we understand that
the staff will use “tiering” to incorporate by reference its conclusions on all issues
resolved in the ESP EIS (as well as its conclusions from the Environmental
Assessment for design certification, if any). Enclosure 1 provides for reference CEQ
guidance on the use of “tiering” that is presented in 10 CFR Part 51, Appendix A.

We agree that “tiering” is appropriate to ensure that at the COL stage, the focus is
on issues that are not “already decided,” unless there is new and significant
information that adversely affects a prior staff conclusion in the ESP EIS. We
understand that the supplemental EIS at the COL stage would summarize the
issues discussed in the ESP EIS consistent with the CEQ guidance on “tiering” and
NRC practice for license renewal.

4. We agree that it is the responsibility of the COL applicant to identify whether there
1s “new and significant” information with respect to an earlier NRC conclusion in
the ESP EIS. This “new and significant” information and an evaluation of the
impact on the environmental conclusions of the ESP EIS would be included in the
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ER provided with the COL application. “New and significant information” is new
information that when evaluated results in an adverse change to an ESP EIS
environmental impact conclusion. That is, an environmental impact previously
determined to be “small” becomes “moderate” as a result of the new information, or
an environmental impact previously determined to be “moderate” becomes “large.”
This categorization process is consistent with practice for license renewal (NUREG-
1437) and ESP.

5. We agree that a COL applicant will have processes for identifying “new and
significant” information that causes an adverse change to an ESP EIS
environmental impact conclusion. The processes for identifying “new and
significant” information and for evaluating whether that information has an adverse
impact on the conclusions in the ESP EIS will be available for NRC audit at the
COL applicant’s facilities in a manner comparable to the process used for license
renewal.

6. The industry recognizes that the potential for new and significant information
increases with time. As such, there is a higher likelihood of new and significant
information to be identified in a COL application that is submitted 17 years after
the ESP has been issued compared with a combined license application that is
submitted within a year or two of receiving the ESP.

7. We understand that the NRC will perform an independent environmental impact
analysis on the information used in developing its EIS by following a process similar
to that used in the license renewal process. This will be accomplished through
reviews and independent evaluations of information presented in the applicant’s
supplemental ER and from audits conducted at the applicant’s facilities.

We believe that based on our understandings and subsequent expectations, as
described in this letter, the issues relating to environmental finality can be closed
following the issuance of a NRC letter documenting the understandings between the
industry and the NRC staff on this issue.

If you or your staff has any questions, please contact Russ Bell at 202-739-8087,
rjb@nei.org; or me at 202-739-8094, aph@nei.org.

Sincerely,
A Ay

Adrian P. Heymer

c: Joe Colaccino, NRR
NRC Document Control Desk



And:

Enclosure

Council on Environmental Quality Guidance on Use of “Tiering”
Presented in 10 CFR Part 51, Appendix A

Tiering

"Agencies are encouraged to tier their environmental impact
statements to eliminate repetitive discussions of the same issues and
to focus on the actual issues ripe for decision at each level of
environmental review (40 CFR 1508.28). Whenever a broad
environmental impact statement has been prepared (such as a
program or policy statement) and a subsequent statement or
environmental assessment is then prepared on an action included
within the entire program or policy (such as a site specific action) the
subsequent statement or environmental assessment need only
summarize the issues discussed in the broader statement and
incorporate discussions from the broader statement by reference and
shall concentrate on the issues specific to the subsequent action. The
subsequent document shall state where the earlier document is
available. Tiering may also be appropriate for different stages of
actions. (40 CFR 1508.28)."

"Tiering is appropriate when the sequence of statements or analyses is ... from an
environmental impact statement on a specific action at an early stage (such as need
and site selection) to a supplement (which is preferred) or a subsequent statement or
analysis at a later stage (such as environmental mitigation). Tiering in such cases is
appropriate when it helps the lead agency to focus on the issues which are ripe for
decision and exclude from consideration issues already decided or not yet ripe." (40
CFR 1508.28)."
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