
FROM : 

TO: 

SUBJECT: 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
REGION IV  

611 RYAN PLAZA DRIVE, SUITE 400 
ARLINGTON, TEXAS 76011-4005 

September 19,2005 

Roberto J. Torres 

Note to File (DOCKET NO. 030-36974) 

MEETING BEWEEN THE NUCLEAR REGULATORY 
COMMISSION STAFF AND STAKEHOLDERS CONCERNING 
THE LICENSE REVIEW AND INSPECTION PROCESSES 
ASSOCIATED TO THE LICENSE APPLICATION REQUEST 
RECEIVED FROM PAINA HAWAII, LLC 

On August 31, 2005, the Nuclear Regulatory Commission (NRC) staff met with members of the 
public and other external stakeholders at the Ala Moana Hotel, in Honolulu, Hawaii, to solicit 
comments on the NRC’s license review and inspection processes associated with the license 
application request received from Pa’ina Hawaii, LLC, to possess and use nuclear material in a 
commercial industrial pool type irradiator. 

A public meeting notice (Notice) was issued on August 11, 2005, and was posted on the NRC’s 
external (public) web page (ADAMS Accession No. ML052230318). The Notice included in the 
meeting agenda, which was also available as a handout at the meeting. In addition, a Federal 
Register Notice announcing the public meeting was issued on August 19, 2005. Two NRC 
managers and one technical staff conducted the public meeting in which approximately 70 
members of the public attended. Individuals representing different interests and organizations 
opposed and in favor of the license application directed specific comments, questions, 
concerns, and made statements during the question and answer session that lasted for more 
than one hour. 

During the meeting, the NRC staff discussed the licensing and inspection processes that NRC 
staff will follow during the application review process, and received comments from external 
stakeholders on different concerns and issues associated with this license application. 

Immediately following the NRC presentations a questions and answer session was held. The 
following issues and comments were made by the applicant, the manufacturer of the irradiator, 
and members of the public. 

1. The applicant provided details on the business case for building an irradiator, research 
and development capabilities of the irradiator, and the openness of the irradiator to any 
farmer or researcher who wants to irradiate food products. 

2. The manufacturer provided an overview on the construction of the irradiator, and its 
operation and safety features. 
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3. Statements were made by members of the public that indicate that the irradiator is 
needed to boost agriculture in the State of Hawaii by eliminating the quarantine period 
imposed by the U.S. Department of Agriculture on fruits and flowers exported to the 
mainland. The State of Hawaii Department of Agriculture provided an overview of the 
need for additional irradiation capacity in Hawaii and how this irradiator would be a boost 
to Hawaiian agriculture. 

4. Several local farmers, farmers from other Hawaiian islands, members of the public, and 
members of the academic community made statements that supported the irradiator. In 
addition to the verbal statements made at the public meeting, two written statements 
were provided to the NRC (see attached). 

5. One individual representing Earthjustice (Mr. David Henkin, counselor) questioned the 
need for the applicant to submit an environmental impact statement. This individual 
stated that the National Environmental Policy Act (NEPA) requires an environmental 
impact statement for this type of licensed activity especially since the proposed location 
is near an airport and in a tsunami prone area. The NRC staff responded that this type 
of activity is categorically excluded under the provision of 10 CFR 51.22(c)( 14). 

Response: Jack Whitten, NRC, sent an email to the Earthjustice counselor, Mr. 
Henkin, on 9/28/05 responding to his concern. See attached email. 

6. One individual asked the NRC to provide statistics on the percentage of irradiator 
applications rejected by the NRC and the percentage of application denials for this 
specific type of irradiator. The NRC staff responded that this information would need to 
be researched after the meeting. 

Response: NRC does not keep statistics on percentage of rejected license 
applications for irradiators. If deficiencies are found in the application, 
NRC requests the applicant to submit additional information, or resubmit 
the complete application in its entirety until all NRC requirements are met. 
Ensuring adequate protection of public health and safety and the 
environment is NRC’s primary goal. In carrying out its safety mission, the 
NRC conducts inspection activities and takes a full range of enforcement 
actions (issuance of orders, civil penalties and/or criminal prosecution, 
suspending or revoking a license) necessary to ensure that a licensee’s 
performance does not fall below acceptable levels. Enforcement actions 
against reactor or materials licensees, and against individuals, are posted 
on NRC website at: 
http://www.nrc.gov/what-we-do/regulatory/enforcement/current. html#mate 
rials 

http://www.nrc.gov/what-we-do/regulatory/enforcement/current
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7. One member of the public made a statement indicating that it was this individual’s 
understanding that this irradiator technology is dangerous, not safe, and has not been 
proven. Additional concerns were expressed by the individual that the proposed site is 
next to an airport, and in a tsunami and seismic prone area. 

Response: Ensuring adequate protection of public health and safety and the 
environment is NRC’s primary goal. As part of the license application 
review process, NRC inspectors will evaluate the scenario of complete 
loss of pool water and will take into consideration the robustness of the 
sealed sources and the degree of safety provided by the below grade 
source configuration. In addition, NRC inspectors will conduct an 
evaluation of the applicant’s engineering analysis of different potential 
scenarios, including structural stability of the facility during an 
earthquake, and the consequence of potential loss of all the water in the 
pool. 

8. Several members of the public asked the applicant why he did not use the existing 
irradiator facility in the Hawaiian island of Hilo. The applicant responded that he was not 
being allowed to use it because of business and other reasons. 

9. One member of the public made a statement that indicated that nuclear waste cannot be 
shipped through this area because of the existence of a signed treaty. The NRC staff 
responded that this information would need to be researched but that the used cobalt-60 
is not considered waste. 

Response: Irradiators typically will not generate radioactive waste. At gamma 
irradiators, radionuclide sources, typically cobalt-60, are used as the 
sources of radiation energy. These elements decay over time to 
nonradioactive nickel and non-radioactive barium, respectively. The 
sources are removed from the irradiator when the radioactivity falls to a 
low level, usually between 6% and 12% of the initial level (this takes 16 to 
21 years for cobalt- 60). The elements are then returned in a shipping 
container to the supplier who has the option of reactivating them in a 
nuclear reactor or storing them. It has been estimated that when the 
useful life of the cobalt-60 is finally over, all the used cobalt-60 produced 
in North America could be stored in a space of about 1.25 cubic meters, 
which is roughly equivalent to the size of a small office desk. Basically, 
the same procedures are followed when an irradiation plant closes down. 
The sources can be acquired by another user or returned to the supplier, 
the machinery dismantled, and the building used for other purposes. 
There is no radiation hazard for the new occupants or the general public. 
[Source: IAEA] 

The applicant and the manufacturer will have a contractual agreement 
stating that the manufacturer will take the cobalt-60 sources back when 
no longer needed. 
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10. One member of the public made a statement regarding the Fort Armstrong irradiator site 
in Hawaii that was decontaminated in 1979 at the expense of the taxpayer. This 
individual wanted to know what type of assurance can the NRC give the citizens of 
Hawaii that this event will not be a repeat of the Fort Armstrong irradiator. 

Response: There will be multiple systems installed at this facility to prevent such an 
occurrence. These include the two stainless steel capsules which 
surround each of the sources, the stainless steel housing which contains 
the source holders and the multiple barriers of the walls of the irradiator 
pool. In addition, the licensee will have continuous monitoring systems in 
place to detect radioactivity in the pool water and to detect loss of water 
from the pool. However, if groundwater contamination were to occur, 
then the licensee will be required to take corrective action. 

11. Several members of the public wanted to know what kind of information was redacted 
from the application and why was it redacted. Several attendees felt that the redacted 
version of the application posted in NRC’s website did not provide enough specific 
information about the actual irradiator. NRC staff briefly explained how the application 
was redacted. About three members of the public requested to receive a copy of the 
Sensitive Information Screening Project (SISP) criteria. The NRC staff agreed to provide 
or to summarize the information. NRC staff provided the non-sensitive text back to the 
requesters. 

Response: NRC provided a response to three members of the public on 9/15/05 
regarding the SlSP criteria. See attached. 

Following the public meeting, NRC staff also participated in one-on-one discussions answering 
questions and addressing concerns with various members of the public. These one-on-one 
discussions were also held in an open environment. All participants, including those with 
opposing views, left the meeting in a cordial manner and thanked the NRC staff for the way the 
meeting was conducted. Public feedback forms and unsolicited verbal feedback indicated that 
this was an effective public outreach. 

ML052 



Statement on Fruit Irradiator to be built on the Island of Oahu 

James H. Moy, Ph.D. 
Professor Emeritus in Food Engineering 

University of Hawaii at Manoa 

I applaud Mr. Michael Kohn for his foresight and perseverance in planning a gamma 
irradiator on the island of Oahu. His interest in having an irradiator on this island to treat 
fruits as a quarantine treatment dates back easily eight years or more. He had explored 
the possibility of modifying the Hawaii Research Irradiator eight years ago to make it a 
semi-commercial operation. A number of factors made that idea not practical. 

While an X-irradiator already exists on the Big Island since the summer of 2000, another 
irradiator on this island will still make a lot of sense and will be beneficial to all the fruit 
growers and packers on the three major islands besides the Big Island. 

Irradiated foods and h i t s  are safe for human consumption, as demonstrated with 
numerous chemical analyses, animal and human feeding tests firom the early 1970s to the 
1990s. A h i t  irradiated with a Co-60 source contains absolutely no residual 
radioactivity. I can present myself as a researcher in tropical h i t  irradiation who quite 
likely holds the world record of having eaten the most irradiated papaya. I started eating 
irradiated fruits in 1965 when I supervised sensory evaluation by conducting many taste 
panels. Today, I find myself very healthy. (A footnote should indicate that my eating so 
much irradiated fixits has no relationship with the thinrung of my hair. That was strictly 
a matter of inheriting the-genes from my maternal grandfather.) 

Irradiation facilities are safe, when I speak from personal experience of managing a Co- 
60 research irradiator on the University of Hawaii Manoa campus for some 35 years. The 
one proposed to be built is also a Co-60 irradiator. I think the Graystar design is unique 
and safe, and I congratulate Messers. Martm Stein and Russell Stein, and the 
management team of GrayStar for their good thinking and advanced engineering. CO-60 
is not soluble in water, so it cannot contaminate any water source. The constructions of 
this and other Co-60 irradiators are such that it is impossible for anyone to try to “steal” 
the CO-60 capsules from the pool. I will challenge anyone to dive down to the bottom of 
the pool, remove the CO-60 capsules, and still come up alive. 

As a citizen of Hawaii and a resident of Oahu, I h l ly  support the project of constructing a 
CO-60 irradiator on Oahu. 

Thank you, and good luck to you Mike on your new irradiator project. 

Coirdts5-5083 1 -M9 



Written Comment in Support 
of Pa’ina Hawaii’s plan to build a Food Irradiator on Oahu. 

Submitted to the Nuclear Regulatory Commission 
Public Meeting, Ala Moana Hotel, Honolulu, Hawaii 

August 31 I 2005 

My name is John Kaneko, I reside in Kaneohe, Hawaii and present this written comment 
as a private citizen. As background, my training is in veterinary medicine and food 
safety. My professional activities are focused on food safety research and training 
through grants from the US Department of Commerce (NOM), US Department of 
Agriculture and contracts with private clients. 

1 am not an expert in food irradiation. However, I am in support of its application for 
reducing foodborne illnesses, helping to protect the consuming public as well as its shelf 
life extension and disinfestation capabilities. The potential benefits to Hawaii are 
enormous. 

Food irradiation has the potential to significantly reduce microbial pathogens in foods 
and combined with other food safety measures, help to greatly reduce the number of 
foodborne illnesses and deaths. Irradiation is also effective as a disinfestation method 
for eliminating the risk of agricultural pests so that fruits and other produce can be safely 
shipped out of Hawaii to distant markets. By expanding marketing options beyond the 
islands, Hawaii growers can become more economically viable with a greater chance of 
continuing to grow food for local consumers and reduce dependence on food grown and 
shipped from afar. 

Preserving agriculture in Hawaii serves several important functions. It supports local 
growers so that Hawaii’s people can enjoy a fresh nutritious diet of locally grown 
agricultural products. In the face of rapidly growing fuel costs and percentage of food 
costs associated with shipping, it makes both ecological and economic sense to support 
local food production. Keeping Hawaii’s agricultural land in production also helps to limit 
unsustainable urban sprawl and maintain rural communities. 

I 

With proper oversight and safety controls, food irradiation is a technology that can help 
the people of Hawaii. I defer to the NRC, the FDA and the USDA to provide the 
assurance of worker and consumer safety and hope that these agencies can help to 
support Pa‘ina Hawaii’s plan to build the food irradiator and address the concerns of 
citizens that are in need of accurate information on food irradiation, its risks and benefits. 

Sincerely, 

John Kaneko MS, DVM 
46-070 Konane Place, #351 I 
Kaneohe, Hawaii 96744 

3 0  iJ+ Gl,&(? f&r(ln.a p I ti, i p, -. 



From: Jack Whitten 
To: dhenkin Qearthjustice.org 
Date: 9/28/05 8:54AM 
Subject: RES: Categorical Exclusion 

Mr. Henkinll 

In your contact with the NRC, you request that we address why the applicant (Pa'ina Hawaii, LLC) is not 
required to develop an environmental impact statement for its proposed irradiator facility. The NRC has 
provided by regulation that certain licensing and regulatory actions are categorically excluded from an 
environmental review based on a determination that the proposed action would not individually or 
cumulatively have a significant effect on the human environment. The NRC's Statements of Consideration 
(49 FR 9352, March 12, 1984) for the rule which granted the categorical exclusion explains that personnel 
exposures during the use of irradiators are less than 5% of the limits described in 10 CFR Part 20, 
Standards for Protection Against Radiation. In addition, there are no effluent releases resulting from the 
operation of irradiators. Therefore, 10 CFR 51.22(c)( 14)(vii), specifically excludes irradiator applicants 
from the need to develop an environmental assessment or environmental impact statement. 

I hope this information is sufficient to answer your question. 

Thx// 

Jack E. Whitten, Chief 

U.S.N.R.C. Region IV 
Division of Nuclear Materials Safety 
61 1 Ryan Plaza Drive, Suite 400 
Arlington, Texas 7601 1 

Nuclear Materials Licensing Branch 

(81 7) 860-81 97 - Telephone 
JEW1 QNRC.aov 
(817) 860-8263 - Facsimile 

Jack E. Whitten, Chief 

U.S.N.R.C. Region IV 
Division of Nuclear Materials Safety 
61 1 Ryan Plaza Drive, Suite 400 
Arlington, Texas 7601 1 

(81 7) 860-81 97 - Telephone 
JEW 1 Q NFIC.gov 
(81 7) 860-8263 - Facsimile 

Nuclear Materials Licensing Branch 

............................................... 

cc: Chuck Cain; Karla Fuller; Leonard Wert 

http://Qearthjustice.org
http://NFIC.gov
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From: Roberto Torres 
To: rjt 
Date: 
Subject: SlSP criteria 

Thu, Sep 15,2005 954 AM 

All of you expressed interest during the 8/31/05 public meeting of receiving a copy of the Sensitive 
Information Screening Project (SISP) criteria used to redact information from the Pa'ina Hawaii, LLC, 
license application for the possession and use of radioactive material in an irradiator. Unfortunately, this 
document is labeled "Official Use Only" and cannot be made publicly available. However, in the spirit of 
sharing pertinent information with stakeholders, I can tell you that the SlSP criteria instructs NRC staff to 
redact information pertinent to: 

1. Design and description of structures, equipment, operating procedures that are site specific 
2. Details of the emergency planning and emergency response 
3. Security and access control information 
4. Design information and description that are non-site specific, such as sealed source design and 
configuration 

Roberto J. Torres 
Senior Health Physicist 
US. Nuclear Regulatory Commission, Region IV 
Division of Nuclear Materials Safety 
Nuclear Materials Licensing Branch 
61 1 Ryan Plaza Drive, Suite 400 
Arlington, Texas 7601 1 
Telephone 81 7-860-81 89 
Facsimile 81 7-860-81 88 
rjt8nrc.gov 

cc: Jack Whitten; Tony Gaines 
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