
NUCLEAR ENERGY INSTITUIE

(7ofr 50qL7)
September 26, 2005

Desk Officer
Office of Information and Regulatory Affairs
NEOB-10202, (3150-0146)
Office of Management and Budget
Washington, DC 20503

Marvin S. Fertel

1' I1111:- ."- .E FI F 7' a

;1' -HC~IE' I I ;-'1 £

DOCKETED
USNRC

September 27, 2005 (11:23am)

OFFICE OF SECRETARY
RULEMAKINGS AND

ADJUDICATIONS STAFF

SUBJCT: OMB Review of NRC Information Collection Requirements and
Solicitation of Public Comments on NRC Revision to 10 CFR Part 26

The Nuclear Energy Institute (NEI),' on behalf of the nuclear energy industry,
submits the following response to the Office of Management and Budget (OMB) in
response to the request for public comments addressing the burden associated with
the information collection requirements included in the Nuclear Regulatory
Commission's (NRC) proposed rule amending 10 CFR Part 26, "Fitness for Duty
Programs." See 70 Fed. Reg. 50,442, 50,618-19 (Aug. 26, 2005). NEI submits that
certain new fitness-for-duty (FFD) reporting requirements that the NRC proposes to
impose on the industry are unnecessary to protect public health and safety,
unnecessary to facilitate NRC oversight of the revised rule, unduly burdensome for
NRC power reactor licensees, and inconsistent with provisions of the Paperwork
Reduction Act. Detailed discussion of the industry's concerns is provided in the
enclosure.

Specifically, NEI believes that OMB should not approve the data collection proposed
in Section 26.197(e) of the proposed NRC rule. The requested information is not
required for the NRC to ensure public health and safety. The nuclear industry has
established an excellent performance record and complies with regulatory
requirements. The NRC's Fitness for Duty rule package does not demonstrate that
the industry would fail to comply with the requirements of the revised rule without
the imposition of these reporting requirements. Additionally, the NRC has an

I NEI is the organization responsible for establishing unified industry policy on matters affecting the
nuclear energy industry, including regulatory aspects of generic operational and technical issues.
NEI's members include all entities licensed to operate commercial nuclear power plants in the
United States, nuclear plant designers, major architect/engineering firms, fuel fabrication facilities,
nuclear materials licensees, and other organizations and individuals involved in the nuclear energy
industry.

Teirnpktfe= SEC-1-667
1776 I SIkEET NV% t I E OC .. rHIN 1 t :',oct-37cE FI-,C E .(0 7~' 1,5 F - 2S 02- *s e ' I v ;. i> r 1e -



Desk Officer OMB
September 26, 2005
Page 2

effective oversight process that does not depend on extensive data collection from
licensees. This is particularly the case with the new reporting provisions of Section
26.197(e) to which the industry objects. The NRC rule package fails to provide a
convincing rationale as to why these new reporting provisions are needed to
facilitate the NRC's established licensee oversight and inspection process-or to
provide any other basis for seeking to collect the requested information.

In a March 5, 2001, letter to OMB, NEI expressed concerns with the proposed
Fitness for Duty rule as it existed at the time. The current NRC proposed rule
adequately addresses issues raised in NEI's previous comment letter concerning
recordkeeping and reporting related to the drug and alcohol portion of the Fitness
for Duty rule. However, NEI does object to the reporting requirements that would
be imposed by that portion of the current NRC proposed rule that addresses work
hours (Part 26, Subpart I).

If we can provide further information that would assist in resolving the concerns
expressed in this letter, please contact Jim Davis at 202-739-8105 or me.

Sincerely,

Marvin S. Fertel

Enclosure

c: Records and FOIA/Privacy Services Branch (T-5F53)
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001



Enclosure

Industry Comments Opposing Certain Information Collection
Requirements in the NRC Proposed Revisions to the

Fitness for Duty Rule, 10 C.F.R. Part 26

The Nuclear Energy Institute (NEI), on behalf of the nuclear energy industry, is
concerned with the new reporting requirements contained in the proposed Subpart I
of the Nuclear Regulatory Commission's (NRC) recently published amendments to
the Fitness for Duty rule in 10 CFR Part 26. NEI submits that the requirements of
proposed Section 26.197(e) are not needed for the NRC to perform its oversight role
related to the implementation of this rule. The justification provided for the new
reporting provisions is flawed. The reported information, if collected, will not
indicate licensee program strengths and weaknesses, and will be ineffective in
focusing NRC inspection resources. Section 26.197(e) thus represents an
unnecessary burden for affected NRC licensees, and is not consistent with the
Paperwork Reduction Act of 1995. The industry therefore requests that the Office
of Management and Budget (OMB) not approve these information collection
requirements.

I. Background

The NRC promulgated 10 CFR Part 26, "Fitness for Duty Programs," in 1989.' The
regulations comprising Part 26 are intended to provide reasonable assurance that
nuclear reactor personnel (as defined in Section 26.2) will perform their tasks in a
reliable and trustworthy manner and are not under the influence of any substance,
legal or illegal, and are not physically or mentally impaired from any cause that in
any way adversely affects their ability to perform their duties safely and
competently. (See 10 CFR 26.10(a).) Part 26 covers fitness for duty (FFD) program
elements and procedures that licensees of commercial nuclear reactors and those
authorized to possess, use or transport formula quantities of strategic special
nuclear material must maintain. An appendix to Part 26 sets out guidelines for
drug and alcohol testing programs that NRC reactor licensees must implement as
part of their FFD programs. Part 26 also includes specific recordkeeping and
reporting requirements, as well as provisions for NRC inspection and licensee
audits of FFD programs.

In February 2001, the NRC published a revised Fitness for Duty rule2 requesting
public comments on the information collection aspects of the rule. NEI, on behalf of
the industry, submitted extensive comments3 on the rule and backfit analysis.

1 54 Fed. Reg. 24,494 (June 17, 1989).

2 66 Fed. Reg. 8,812 (Feb. 2, 2001).

3 NET letter to Amy Farrell, OMB (March 5, 2001).



Following a series of public meetings that reviewed stakeholder issues, the NRC
withdrew the OMB clearance request and initiated a new fitness for duty
rulemaking process that involved significant stakeholder input.4 A separate
rulemaking effort to address work hour limits was combined with the original Part
26 rulemaking in 2004.5

On August 26, 2005, the NRC published a proposed rule that will significantly
amend fitness for duty regulations in 10 CFR Part 26. See 70 Fed. Reg. 50,442 et
seq. These proposed revisions are designed to update and clarify the NRC's Fitness
for Duty rule, "enhance consistency with advances in other relevant Federal rules
and guidelines" and other federal drug and alcohol testing programs, and add
requirements for fatigue management at commercial nuclear power plants.

This new proposed rule contains various new or amended information collection
requirements, most of which NEI supports. In this regard, the proposed rule
addresses issues raised in NEI's previous comment letter concerning recordkeeping
and reporting related to the drug and alcohol portion of the Fitness for Duty rule.
In particular, the industry supports the need for reporting to the NRC certain drug
and alcohol-related information requested in proposed Section 26.217. Periodic
collection of summary data is needed to assess the environment in which NRC
licensees' FFD drug and alcohol programs operate. For example, the drug of choice
frequently changes with time, as well as the attitude toward drug use within the
general population. Updated data is useful in identifying and characterizing such
trends, which are beyond the control of the NRC licensee. The NRC has collected
and should continue to collect and compile this drug and alcohol information.

However, NEI does object to the reporting requirements that would be imposed by
that portion of the NRC proposed rule that addresses work hours (Part 26, Subpart
I), and herein responds to the NRC's request for comments "specific to the
information collection aspect" of the proposed rule. NEI plans to submit comments
on other aspects of the proposed rule at a later date, consistent with the schedule
established by the NRC.

Specifically, proposed Section 26.197(e)(1) requires an annual summary report of
the number of instances in which an NRC licensee waived work hour controls for
individuals in each of the job duty groups covered by the new requirements.6

Section 26.197(e)(2) requires reporting of each case where the collective work hour
limit is exceeded. Section 26.197(e)(3) requires reporting the number of fatigue

4 SRM-SECY-01-0134 (Oct. 3, 2001).

5 SRM-COMSECY-04-0014 (May 25, 2004).

6 See 70 Fed. Reg. at 50666. Proposed Section 26.199(a) lists the job duty groups at NRC reactors
that will be subject to work hour controls.
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assessments conducted during the previous calendar year, the conditions under
which each fatigue assessment was conducted, and the management actions that
were taken.7 These reporting requirements in Section 26.197(e) are unnecessary
and will not provide useful information to the NRC staff. Further, they are unduly
burdensome for the nuclear power industry. Accordingly, Section 26.197(e) should
be deleted from the final version of the Part 26 amendments.

II. NRC's Justification for Requiring the Information in these Reporting
Requirements Is Flawed

The information specified by-the reporting provisions in proposed 10 CFR 26.197(e)
is not needed for the NRC to perform its function of ensuring the protection of
public health and safety.

The rule package states: "The primary reason for requiring licensees to submit this
information annually would be that, as discussed in Section IV. D, certain nuclear
power plant licensees have permitted individuals to work hours that are
significantly in excess of those intended under the NRC's Policy on Worker Fatigue
and abused the waiver provisions of the Policy by granting blanket waivers to large
groups of plant personnel for extended periods of time."8 This broad assertion fails

7 26.197(e) Reporting. Licensees shall include the following information in the annual FFD program
performance report required under Sec. 26.217:

(1) A summary of the number of instances during the previous calendar year in which the
licensee waived any of the work hour controls specified in Sec. 26.199(d)(1) and (d)(2) for individuals
within each job duty group in Sec. 26.199(a). The report must include:

(i) Only those waivers under which work was performed; and
(ii) Each work hour control that was waived in Sec. 26.199(d)(1) and (d)(2), including all of

the work hour controls that were waived for any single extended work period for which it was
necessary to waive more than one work hour control;

(2) The collective work hours of any job duty group listed in Sec. 26.199(a) that exceeded an
average of 48 hours per person per week in any averaging period during the previous calendar year,
in accordance with Sec. 26.199(f)(3) and (f)(5). The report must also include:

(i) The dates that defined the averaging period(s) during which collective work hours
exceeded 48 hours per person per week;

(ii) The job duty group that exceeded the collective work hours limit; and
(iii) The conditions that caused the job duty group's collective work hours to exceed the

collective work hours limit; and
(3) The number of fatigue assessments conducted during the previous calendar year, the

conditions under which each fatigue assessment was conducted (i.e., self-declaration, for cause, post-
event, followup), and the management actions, if any, resulting from each fatigue assessment.

8 See 70 Fed. Reg. at 50,579. NRC asserts that the reporting requirements in question are needed
"to ensure that such abuses do not recur under the proposed rule." The Staff further states that it
lacks sufficient resources to collect the information in question through NRC inspection personnel.
Thus, the proposed rule states that these reporting provisions are needed to make available data on
which the NRC may evaluate whether licensees' fatigue management programs are meeting the
objectives of the proposed revised Part 26.
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to support the reporting obligations that NRC proposes to impose in Section
26.197(e).

NEI believes that the premise underlying the staffs justification is flawed. The
NRC policy statement in question is generally worded and provides broad guidance
to licensees. The NRC has allowed this policy statement to be subject to a number
of interpretations during the many years that it has been in effect. It is inaccurate
for the rule package to characterize all of these various interpretations as industry-
wide "abuse of the waiver provisions of the policy." More importantly, the industry
has, by and large, complied with the broad policy guidance provided by the policy
statement, and the NRC has not shown otherwise in the rule package.9 In sum,
regardless of the NRC's degree of satisfaction with its previous implementation of
the policy statement, that matter does not, in itself, support the NRC's claim that

licensees would violate NRC regulatory requirements if these reporting provisions
were not imposed.

One of the stated reasons for the inclusion of work hour provisions in the Fitness for
Duty rule is to provide clear, consistent requirements with the level of specificity
needed for a common interpretation across the industry. A review of industry
performance indicators and NRC inspection results shows that NRC power reactor
licensees currently do an excellent job of complying with regulatory requirements
where such requirements are well-defined and clear. The NRC has provided no
basis for assuming that licensees will not comply with the requirements of the
fitness for duty amendments when issued.

III. The Reporting Information Sought in Proposed Section 26.197(e)
Does Not Indicate FFD Work Hour Program Strength or Weakness

The work hour control waiver and assessment data that would be provided to the
NRC pursuant to proposed Section 26.197(e)(1)-(3) does not provide a meaningful
indicator of the overall quality of an NRC licensee's management of work hours.
There are a number of valid conditions that may warrant waivers of work hour
controls. For example, the series of hurricanes that occurred in 2004 could have
resulted in a number of waivers for licensees of nuclear power plants located in
Florida and along the Gulf Coast.

As a result of the way that FFD work hour waivers are counted and maintained
under NRC regulations, the data requested in these reports would not provide an
accurate picture. As an example, data from a plant's 48-day outage was reviewed.

9 In implementing the policy, NRC licensees have submitted, and the NRC staff has approved,
changes to nuclear power plant technical specifications relating to work hour controls. Thus, there
are variations in the plant-specific requirements. NRC licensees have complied with the
commitments made in these technical specifications.
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During that period, a total of 61 waivers of the 72 hour per week limit would have
been reported. This fact does not provide meaningful information. A total of 139
hours were worked beyond 72 hours in a seven-day period. Of these hours, 13
exemptions for 122 hours were the direct result of the crew rotation needed to get
out of the outage manning alignment. One crew was on shift for a seventh day,
immediately followed by at least three days off. The alternative was to continue the
outage manning for several more days, providing individual breaks before going to
back to normal crew rotation. The other 48 exemptions, each for one hour or less,
resulted in a total of only 17 hours. These exemptions were needed to complete
evolutions or turnover that could not be completed as part of the routine crew
change process.

IV. NRC's Claim that these Reporting Requirements Are Needed to
"Focus NRC Inspection Resources" Is Flawed

The rule package states: "In addition, the proposed reports would permit the NRC
to more efficiently focus its inspection resources on those licensees' fatigue
management programs that do not appear to be meeting the objectives of this
proposed subpart, and thereby maximize the efficiency of the inspection process."' 0

This statement suggests that without the implementation of these new reporting
requirements, the NRC staff would be unable to gauge the adequacy of reactor
licensees' fatigue management programs. The industry does not believe that this
will be the case. Additionally, the claim that the data to be reported under proposed
Section 26.197(e) is needed to focus NRC inspection resources is inconsistent with
the NRC's overall approach to monitoring licensee performance. At a September 21,
2005, public meeting the NRC staff stated that the Fitness for Duty inspection
guide would be updated to include fatigue requirements in the proposed rule. With
the NRC's baseline inspection program and resident inspectors assigned to each
site, there is adequate attention to a broad range of performance indicators that
would indicate any degradation in performance well in advance of a public health
and safety issue.

Additionally, the claim that the information to be reported under proposed Section
26.197(e) is needed to "focus" NRC inspection resources is inconsistent with the
NRC staffs approach in other areas. For example, licensees are not required to
submit an annual summary of activities under their corrective action program. The
NRC has, as part of its initiative to reduce unnecessary burden, eliminated a
number of reports in the past. The addition of these new reporting requirements is
inconsistent with the goal of eliminating unnecessary regulations.

Further, the justification proposed for these new reporting requirements in Section
26.197(e) is flawed because it ignores the significant duplication in licensee efforts

10 See 70 Fed. Reg. at 50,579.
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that would be created. This duplication is apparent when one considers the
"layering" of review, documentation, trending and inspection activities that will be
generated under proposed Section 26.197. For example, Section 26.197(d) requires
that licensees retain adequate records of waivers and assessments. Section
26.197(j) requires periodic reviews by licensees to assess the effectiveness of the
work hour controls, including waivers and fatigue assessments. These reviews are
documented and trended under the licensee's corrective action program. The
corrective action program is periodically inspected by the NRC. Reporting data to

the NRC on an annual basis is an unnecessary duplication of these requirements
with no attendant increase in protection of public health and safety.

The regulatory process that is currently in place is adequate to ensure compliance
with regulatory requirements without the reporting provisions in question.

V. The Proposed Reporting Provisions in 10 CFR § 26.197(e) Do Not
Satisfy the Paperwork Reduction Act

A. Paperwork Reduction Act Requirements

The requirements of the Paperwork Reduction Act of 1995, 44 U.S.C. 3501 et seq.
(the "Act"), are implemented by OMB. This federal statute is intended primarily to
minimize the paperwork burden for individuals and businesses resulting from the
collection of information by or for the federal government and to ensure the greatest
possible public benefit and maximum utility from such collected information. The

Act is also intended to improve the "responsibility and accountability" of OMB and
all other federal agencies to Congress and to the public for reducing the burden of

federal reporting and information collection requirements. See 44 U.S.C. 3501(1),
(2), (11).

The Act specifies the criteria that each federal agency must apply in determining
whether or not to approve the proposed collection of information. These criteria
include the following:

* an evaluation of the need for collection of the information
* a functional description of the information to be collected
* a plan for the collection of the information
* a specific, objectively supported estimate of burden
* a test of the collection program through a pilot program, if appropriate,

and
* a plan for the efficient and effective management of the information to be

collected, including resources. See 44 U.S.C. 3506.
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The Act defines "burden" broadly as "the total time, effort, or financial resources
expended by persons to generate, maintain, retain, disclose, or provide information
to or for a federal agency."'"

OMB approval of an agency action that seeks to impose new or additional
paperwork requirements is to be based on an affirmative determination that "the
collection of information by the agency is necessary for the proper functions of the
agency, including whether the information shall have practical utility." See 44
U.S.C. 3508; 5 CFR § 1320.5(e). Section 3508 of the Act also prohibits an agency
from collecting information if it is "unnecessary for any reason." OMB has
interpreted the Act to require an agency to demonstrate that it has taken every
reasonable step to ensure that the proposed collection of information is the least

burdensome necessary for the proper performance of the agency's functions to comply
with legal requirements and achieve program objectives; is not duplicative of
information otherwise accessible to the agency; and has practical utility.12 Of
critical importance in the context of the proposed FFD rule, this OMB regulation
also states that "the agency shall also seek to minimize the cost to itself of
collecting, processing and using the information, but shall not do so by means of
shifting disproportionate costs or burdens onto the public."'3

Thus, the standard for approval of additional information collection under the
Paperwork Reduction Act warrants balancing necessity against the burden on the
entities supplying the information. In this context, "burden" is defined broadly.
The clear intent of Congress was to ensure that agencies seeking to impose a new or

"' See 44 U.S.C. 3502(2). See also the OMB's implementing regulations at 5 CFR § 1320.3(b)(1).
OMB regulations include in the definition of 'burden" the resources expended for following actions:

• Reviewing instructions;
* Developing, acquiring, installing, and utilizing technology and systems for the purpose of

collecting, validating, and verifying information;
* Developing, acquiring, installing, and utilizing technology and systems for the purpose of

processing and maintaining information;
* Adjusting the existing ways to comply with any previously applicable instructions and

requirements;
* Training personnel to be able to respond to a collection of information;
* Searching data sources;
* Completing and reviewing the collection of information; and
* Transmitting, or otherwise disclosing, the information.

Note, however, that time, effort, and financial resources necessary to comply with a collection of
information that would be incurred by persons in the normal course of their activities (e.g., in
compiling and maintaining business records) will be excluded from the "burden" if the agency
demonstrates that the reporting, recordkeeping, or disclosure activities needed to comply are usual
and customary. See 5 CFR § 1320(3(b)(2).

12 See 5 CFR § 1320.5(d)(1) (emphasis added).

13 Id. at Section 1320.5(d)(1)(iii).
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expanded burden of information collection demonstrate that the burden is clearly
outweighed by the need for the information to be produced and provided.

B. NRC's Justification for the Reporting Requirements in
Question Does Not Satisfy the Paperwork Reduction Act

As noted above, the Act directs federal agencies to weigh the need for new or
additional information collection and recordkeeping requirements, as well as the
burden that such requirements would impose on affected entities (in this case,
nuclear power facility licensees regulated by the NRC). As discussed elsewhere in
these comments, NEI does not believe that the information collection requirements
in proposed Section 26.197(e) are needed. These requirements, if implemented, will
not provide the NRC with significant or unique information concerning NRC
licensees' fatigue management programs, as the rule package suggests. Nor are
these proposed reporting provisions critical to the efficacy of the NRC's FFD-related
inspection programs, as the staff has suggested. The NRC rule package does not
demonstrate that the NRC requires these reports to protect public health and
safety. Therefore, NEI submits that the NRC has not met its obligation under the
Paperwork Reduction Act with regard to these reporting provisions-particularly
given the burden they will impose on affected licensees.

Specifically, NEI disagrees with the results of the NRC's "evaluation of the need for
collection of the information" under the Act. On this point, the rule package clearly
does not make a compelling case. The NRC does not need to impose these particular
reporting requirements in order to effectively meet its licensee oversight
requirements. Existing NRC oversight programs will accomplish that objective.1

Indeed, the proposed collection of information under Section 26.197(e) appears to
reflect excessive, duplicative layers of NRC regulatory oversight, as noted above in
Section IV above. The existing NRC regulatory oversight process is effective in
monitoring licensee compliance with regulatory requirements. The NRC's Reactor
Oversight Process uses performance indicators and the baseline inspection program
to determine where licensees' performance indicates a need for additional inspection
resources. The Commission has resident inspectors at each sight providing
oversight. Section 26.199() already requires that licensees conduct periodic reviews
and, where warranted, take corrective action. The Fitness for Duty program and
the Corrective Action Program are periodically inspected by the NRC.

Nor do we agree that the NRC's rule package provides a "specific, objectively
supported estimate" of the burden on industry that would be imposed by these
requirements if implemented. The NRC's estimate of the cost per facility of

14 Similarly, it is far from clear that the NRC needs the information in these reports to provide a
meaningful basis for evaluating licensee compliance with the revised FFD regulations, or the
effectiveness of a licensee's FFD program.
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preparing the proposed report significantly underestimates the effort involved in
preparing, checking and reviewing a report of this nature.

We believe the FFD rule package also fails to show that the proposed collection of
information in these reporting requirements is the least burdensome necessary for
the proper performance of the agency's functions to comply with legal requirements
and achieve program objectives, is not duplicative of information otherwise
accessible to the agency, and has practical utility. Thus, the reporting requirements
in proposed Section 26.197(e) do not satisfy the Act or OMB regulations.

In sum, we believe the NRC has not met its obligation under the Paperwork
Reduction Act with respect to the information collection requirements proposed in
Section 26.197(e). The NRC has failed to adequately justify the need for these
provisions to achieve the objectives of the revised FFD rule, and has also failed to
objectively support its estimate of the burden created on affected NRC licensees.
Therefore, NEI urges OMB to remand proposed Section 26.197(e) to the NRC for its
further consideration in light of these inadequacies.

VI. The Answers to the Specific Questions Posed by the Rule Package
Indicate that these Reporting Provisions Are Not Justified

The NRC proposed rule (see 70 Fed. Reg. at 50,619) includes four specific questions
on which NRC requests public comment. NEI's positions on these specific questions
are set forth below.

1. Is the proposed information collection necessary for the proper
performance of the functions of the NRC, including whether the
information will have practical utility?

No. The proposed information collection is not needed to ensure the proper
performance of NRC functions, or to ensure that licensees comply with NRC
regulations. This is not the approach that is being applied in other areas of NRC
oversight. NRC statements that this reporting is required to ensure that licensees
comply with regulations are not borne out by the experience in other regulated
areas. This rulemaking, in part, clarifies the policies contained in NRC Generic
Letter 82-12. The lack of clarity and differing interpretations is one of the
justifications for this rulemaking. Where the NRC's expectations are clearly
defined, in regulation, compliance has not been an issue.

Additionally, as discussed in Section III above, the requested information will not
have any practical utility.
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Public health and safety will be adequately protected through the normal, ongoing
NRC inspection process. In addition to routine inspections, the NRC's resident
inspectors at each plant site provide day-to-day oversight of licensee activity.

2. Is the estimate of burden accurate?

No. Although NEI's fundamental concern is that the requested reports are not
necessary, no matter what the attendant burden, the rule package significantly
underestimates both the clerical and management time required to complete these
reports.

Specifically, the NRC rule package estimate for reporting in Section 26.197(e)(1) is
two hours of clerical and one hour of management time for each facility's annual
report. The estimate for Section 26.197(e)(2) is two hours management time. The
estimate for Section 26.197(e)(3) is estimated as 12 hours clerical and two hours
management time. This is a significant understatement of the actual time effort
required to prepare this annual report.

This underestimate is highlighted by the discussion of the drug and alcohol portion
of this report in proposed Section 26.217(e) and (f). Going from a report every six
months to an annual report, the rule package estimates a saving of 20 hours of
management review time. Clearly, the review of the drug and alcohol portion of the
annual report will require at least 20 hours of management effort.

The industry estimates that preparing the total report will require at least 30
clerical hours and 20 management hours. Of course, this time estimate must be
multiplied times the more than sixty nuclear plant sites in the U.S. The
management time required to prepare this report could, in our view, more
effectively be devoted to other activities with a closer nexus to public health and
safety.

3. Is there a way to enhance the quality, utility, and clarity of the
information to be collected?

No. In NEI's view, there is no way to enhance the quality, utility, and clarity of the

information to be collected in proposed Section 26.197(e). Following public
comments on the problems with the data to be reported, the FFD rule was revised
to attempt to clarify the information to be collected. For example, now exemptions
are only reported if actual work is performed. However, these "fixes" have not made
the information to be collected more useful and have increased the burden on the
licensee to separate the information. There are no further enhancements that can
be made. These reporting requirements should therefore be eliminated.
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4. How can the burden of the information collection be minimized,
including the use of automated collection techniques?

In NEI's view, there are no automation techniques that will improve the quality of
the data that has been requested. The reporting provision in proposed Section
26.197(e) should be eliminated from the NRC final rule amending 10 CFR Part 26.
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