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UNITED STATES OF AMERICA USNRC
NUCLEAR REGULATORY COMMISSION September 13,2005 (7:38am)

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD OFFICE OF SECRETARY
RULEMAKINGS AND

ADJUDICATIONS STAFF

In the Matter of: )
) Docket No. 70-31 03-ML

Louisiana Energy Services, L.P. )
) ASLBP No. 04-826-01-ML

(National Enrichment Facility) )

JOINT REPORT OF PARTIES REGARDING - (i) PROPOSED SCHEDULE FOR
EVIDENTIARY PRESENTATIONS ON REMAINING NIRS/PC CONTENTIONS; AND

(ii) IDENTIFICATION AND SUBMISSION OF EXHIBITS

During a September 12, 2005 conference call regarding the upcoming October

2005 evidentiary hearings, counsel for Louisiana Energy Services, L.P. ("LES"), Nuclear

Information and Resource Service and Public Citizen ("NIRS/PC"), and the NRC Staff

(collectively, "the Parties") discussed a proposed sequence for evidentiary presentations on the

remaining three NIRS/PC contentions, as well as a proposed schedule for the identification and

submission of exhibits.

With regard to the proposed sequence for evidentiary presentations, given the

interrelated nature of the issues raised in those contentions, all of which pertain to the

dispositioning of depleted uranium ("DU") by LES, the Parties suggest the use of a topical

approach. Specifically, the Parties propose that, as to the issues currently scheduled to be

litigated in the October evidentiary hearing, the parties present testimony and evidence on those

issues in the following order: (1) deconversion of DU (plausibility and estimated cost); (2)

transportation of DU (estimated cost); (3) disposal of DW (plausibility and estimated cost ; and

(4) the contingency factor applied by LES to its overall DU dispositioning cost estimate. With
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respect to each of the foregoing issues, LES will present its testimony and evidence first,

followed by the NRC Staff and NIRS/PC, respectively. The Parties will complete their

evidentiary presentations on each issue before proceeding to the next topic.

During the conference call, the Parties also discussed the identification and

production of exhibits. Based on those discussions, the Parties propose the following approach.

At the time the Parties submit their prefiled direct testimony on September 16, 2005, each party

will provide to the Board a list of exhibits referenced in that party's prefiled direct testimony.

The Parties will provide hard copies of their preliminarily marked exhibits on September 23,

2005. In the event that the Parties seek to proffer additional exhibits in connection with their

prefiled rebuttal testimony, they likewise will provide a list of those exhibits at the time they file

the testimony (i.e., seven (7) days after the Board's ruling on any motions in limine or as

otherwise directed by the Board). The Parties would then provide hard copies of any rebuttal-

related exhibits three (3) business days after the rebuttal testimony is filed. With respect to all

exhibits, the Parties intend to consult with each other in advance to minimize any duplication of

exhibits. Any exhibits to be used solely for the purpose of cross-examination of a witness would

be identified and produced at the time of the cross-examination of that witness.

Unless directed otherwise by the Board, each party will provide the Board three

(3) hard copies of their pre-marked exhibits. With respect to all exhibits that are officially

marked for admission into evidence (i.e., "stamped") at the time of the evidentiary hearing, the

Parties will provide the Board a total of three (3) hard copies.
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Finally, based on their discussions, the Parties presently anticipate that they will

complete all evidentiary presentations on the remaining contested issues in three, to possibly

four, days. Counsel for NIRS/PC and the NRC Staff have authorized counsel for LES to submit

this joint report on their behalf.

Consistent with the foregoing, the parties respectfully propose that the Board

endorse the recommendations set forth herein.

Respectfully submitted,

X, RaWL
JamejR. turtiss, Esq.
Davio A. )kepka, Esq.
Marti.O'Neill, Esq.
Amy C. Roma, Esq.
WINSTON & STRAWN LLP
1700 K Street, N.W.
Washington, DC 20006
(202) 282-5000

John W. Lawrence, Esq.
LOUISIANA ENERGY SERVICES, L.P.
100 Sun Avenue, NE
Suite 204
Albuquerque, NM 87109

Dated at Washington, District of Columbia
this 12'h day of September 2005
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of:

Louisiana Energy Services, L.P.

(National Enrichment Facility)

)
)
)
)
)
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CERTIFICATE OF SERVICE

I hereby certify that copies of the "JOINT REPORT OF PARTIES REGARDING
(i) PROPOSED SCHEDULE FOR EVIDENTIARY PRESENTATIONS ON REMAINING
NIRS/PC CONTENTIONS, AND (ii) IDENTIFICATION AND SUBMISSION OF EXHIBITS"
in the captioned proceeding has been served on the following by e-mail service, designated by
**, on September 12, 2005 as shown below. Additional service has been made by deposit in the
United States mail, first class, this 12th day of September 2005.

Chairman Nils J. Diaz
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Office of the Secretary**
Attn: Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission
Mail Stop 0-16CI.
Washington, DC 20555-0001
(original + two copies)
e-mail: HEARINGDOCKET~nrc.gov

Commissioner Peter B. Lyons
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Commissioner Jeffrey S. Merrifield
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Commissioner Gregory B. Jaczko
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Office of Commission Appellate
Adjudication

Mail Stop 0-16C1
U.S. Nuclear Regulatory Commission
Washington, DC 20555
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Office of the General Counsel**
Attn: Associate General Counsel for

Hearings, Enforcement and
Administration

Lisa B. Clark, Esq.**
MargaretiJ. Bupp, Esq.**
Mail Stop O-15D21
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
e-mail: OGCMailCenter~nrc.gov
e-mail: Ibcenrc.gov
e-mail: mjb5@nrc.gov

Administrative Judge
Paul B. Abramson**
Atomic Safety and Licensing Board Panel
Mail Stop T-3F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
e-mail: pba~nrc.gov

Administrative Judge
Charles N. Kelber**
Atomic Safety and Licensing Board Panel
Mail Stop T-3F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
e-mail: cnkelbereaol.com

Lindsay A. Lovejoy, Jr.**
618 Pasco de Peralta, Unit B
Santa Fe, NM 87501
e-mail: lindsay~lindsaylovejoy.com

Administrative Judge
G. Paul Bollwerk, III, Chair**
Atomic Safety and Licensing Board Panel
Mail Stop T-3F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
e-mail: gpbenrc.gov

Lisa A. Campagna**
Assistant General Counsel
Westinghouse Electric Co., LLC
P.O.'Box 355
Pittsburgh, PA 15230-0355
e-mail: campagla~westinghouse.com

Jan is R.1 Curtiss
Cot!~or Louisiana Energy Services, L.P.
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