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November 2,2004 

Jack E Whitten, Chief 
Nuclear Materials Licensing Branch 
U.S. Nuclear Regulatory Commission 
61 I Ryan Plaza Drive, Suite 400 
Arlington, Texas 7601 I I 

Re: Comments on the Draft Environmental Assessment Related to Consideration Of Request For Disposal Under 
I O  CFR 20.2002 by the U S .  Department of the Air Force Byproduct Materials License 42-23539-0lAf. 

Dear kir. Whitten: 

1 am writing to provide comments on the draft environmental assessment (EA) for the consideration of the U S .  Air 
Force to dispose of depleted uranium (DU) at a RCRA Subtitle C hazardous waste disposal facility. 

The EA addressed the health and safety aspects oftransport and disposal of the DU material at a RCRA Subtitle C 
hazardous waste disposal facility, for which the risk to the public and worker is relatively low. However, thc EA has 
not adequately addressed thc regulatory provisions for disposal at a RCRA Subtitle C facility located in Idaho. The 
Idaho Department of Enviroiinieotal Quality (IDEQ) currently limits the disposal of radioactive materials in RCRA 
Subtitle C disposal facilities to materials not regulated under the Atomic Energy Act (AEA) of 1954, as amended 
(IDAPA 5X.01 . IO) .  

Byproduct or soiuce material must be exempt from ALA regulation in order to be considered for disposal in a KCRA 
Subtitle C facility located in Idaho. Specilically, the RCRA permil for llie tJ.S. Ecology disposal facility only allows 
for disposal of AEA-regulated material under the following provision: 

"Materials generated at an NRC or NRC Agreement state-licensed facility may be accepted if the 
material has been specifically exempted from regulation by rule, order, license, license condition, 
NRCNRC Agreement State letter of interpretation, or specific authorization.. ."(EPA ID. No. 
IDD073 I 146554, May 2003) 

The DU material described in the EA must be specifically exempted from further NRC regulation prior to receiving 
IDEQ approval for disposal in the U S .  Ecology disposal facility. 

If you have any question regarding this matter, please feel free to contact Idaho's NRC liaison Doug Walker at (208) 
528-2617. 

Sincerely. 

Director 

THIdwInrh 
cc: Rachel Browder, NRC 

Bill Maier, NRC 
Brian Monson, IDEQ 
Kathleen Trever, IDEQ 
Doug Walker, IDEQ 


