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MOTION BY THE STATE OF NEVADA FOR AN EXTENSION OF TIME 
TO RESPOND TO DOE's RESPONSE TO THE BOARD'S JULY 18, 2005 
ORDER, AND FOR THE OPPORTUNITY TO PRESENT ARGUMENT 

 
 On July 18, 2005, the Pre-License application Presiding Officer (PAPO) Board 

entered an Order directing the U.S. Department of Energy (DOE) to provide certain 

documents and information in connection with the State of Nevada's motion to compel 

production of the July 26, 2004 version of DOE's draft license application for the Yucca 

repository.  The Order was, in essence, a document production request.  Indeed, to the 

extent Nevada and other prospective participants were afforded an opportunity to respond 

to DOE's production, that response was "strictly limited" by the Board to "amendments, 

supplements, and challenges to DOE's factual response."1  Order at p. 6.  Such responses 

were to be due on May 4, 2004.  Id.   

                                                 
1   The Board did leave room for both DOE and the State to advance their interpretations 
of the term "decision-making process" in request No. 11, since that request (and only that 
request) asked for argument.  Order at pp. 6, 5.   



Unfortunately, DOE's response to the Board's Order, filed on July 29,2005, was 

not the sort of factual response the Board apparently anticipated, nor what one would 

normally expect in response to a document production request, but constituted a series of 

new arguments in the foim of a brief, with the obvious intent to attach a favorable "spin" 

to documents Nevada believes strongly support its position. Were the documents to 

speak for then~selves, Nevada would have little or perhaps no comment. But Nevada 

does take issue with many of the arguments briefed by DOE in its response. 

Accordingly, Nevada respectfully requests the opportunity to respond to DOE's 

arguments coi~ceixing its document production, and to do so no later than August 11, 

2005.~ Counsel for Nevada has conferred with counsel for DOE, for NRC Staff, and for 

the Nuclear Energy Institute, and each stated that they did not object to the filing of this 

motion, nor the proposed response datc3 If this motion is granted, Nevada would limit 

itself to 10 pages. 
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August 11 is 10 days after the date on which DOE's response was accessible to Nevada 
and the public. DOE to technical difficulties with the EIE, participants were unable to 
download DOE's response until August 1. 

DOE consented on the condition that if Nevada submitted any new material, DOE 
wished to reserve five days to respond to the new material. However, Nevada does not 
intend to submit any new material. 




