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1 P-R-O-C-E-E-D-I-N-G-S

2 11:07 a.m.

3 JUDGE MOORE: This is Judge Moore. With

4 me is Judge Rosenthal and Judge Karlin.

5 Would each of you identify yourself so

6 that the court reporter who is on the line will know

7 who is here?

8 MR. IRWIN: Yes sir, why don't we start?

9 This is Don Irwin from Hunton & Williams,

10 representing the Department of Energy and I have

11 with me on the line my partner, Mike Shebelskie, and

12 Martha Crosland of DOE's General Counsel's Office.

13 JUDGE MOORE: Next.

14 MS. MOORE: This is Janice Moore of the

15 NRC Staff. With me is Mitzi Young and we also have

16 a representative from Clark County who will identify

17 himself.

18 MR. von TIESENHAUSEN: This is

19 Engelbrecht von Tiesenhausen.

20 JUDGE MOORE: I'm sorry. We could not

21 hear you.

22 (no response)

23 JUDGE MOORE: Clark County's

24 representative?

25 MR. von TIESENHAUSEN: Yes, my name is
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1 Engelbrecht von Tiesenhausen.

2 JUDGE MOORE: Thank you.

3 MR. EGAN: This is Joe Egan. I'm with

4 my party, Marty Malsch. We represent the state of

5 Nevada.

6 MR. FITZPATRICK: And Charlie

7 Fitzpatrick, also state of Nevada.

8 MS. GINSBURG: This is Ellen Ginsburg

9 from the Nuclear Energy Institute. With me here is

10 Tim Walsh.

11 JUDGE MOORE: Who else is on the line

12 please?

13 MR. TETREAULT: My name is Steve

14 Tetreault, Las Vegas Review Journal.

15 MS. STRUGLINSKY: This is Suzanne

16 Struglinsky with the Las Vegas Sun.

17 MR. STEVENS: This is Craig Stevens with

18 the Department of Energy.

19 MS. HIRUO: Eileen Hiruo with Platts

20 Nuclear Publications.

21 JUDGE MOORE: We'll now begin. First

22 the ground rules. Only the representatives of DOE,

23 the Staff, NEI, and the state of Nevada will be

24 heard and may speak.

25 Secondly, please identify yourself as to
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1 whom is speaking whenever each of you speaks and

2 please don't interrupt each other so that you're

3 talking over one another for the court reporter.

4 Only the Board Members have the privilege of

5 interrupting you.

6 That said, we have an outstanding

7 question which, Mr. Shebelskie, you or Mr. Irwin,

8 owe us an answer.

9 MR. IRWIN: Judge Moore, this is Don

10 Irwin. Let me try to provide the answer.

11 First of all, I want to thank the Board

12 for its indulgence in giving us the opportunity to

13 reflect on an important issue overnight.

14 The question, as we understood it, was

15 whether DOE was intending to comply with the Board's

16 requirements with respect to certification logs,

17 both substantively as Mr. Shebelskie had outlined in

18 the hearing yesterday or substantively, and I'll go

19 at it in terms of format, following the instructions

20 laid out in the Board's order of a couple of weeks

21 ago.

22 On reflection overnight and bearing in

23 mind the statements of both the Board and parties at

24 the hearing yesterday, DOE has decided to follow the

25 Board's suggested format in the order it issued a
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1 couple of weeks ago and that is the format DOE will

2 follow.

3 JUDGE MOORE: Does any other party have

4 any questions?

5 JUDGE KARLIN: This is Judge Karlin. I

6 have a question, Mr. Irwin. Yesterday we were

7 talking really in terms of not whether you would

8 comply because we of course assumed you would,

9 whatever the order ended up being, but whether or

10 not you -- how much additional time it might take.

11 I think you were concerned about the additional

12 time. Can you focus on that for a moment and tell

13 us. Address that issue.

14 MR. IRWIN: Judge Karlin, what I can

15 tell you this morning is that DOE is working on that

16 issue right now. I don't want to speculate and

17 mislead anybody. There have been no decisions made

18 as to whether or not use of the Board's suggested

19 format will have any effect on compliance -- or,

20 certification or log completion dates. We expect to

21 have that information in hand and to present it in

22 our August 1 report in sufficient detail to apprise

23 the Board of results and our reasoning; but I just

24 don't want to speculate, Judge Karlin. It's a

25 complicated series of decisions and some of them
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1 logistic, et cetera.

2 JUDGE KARLIN: I appreciate that. Your

3 latest estimate was by the end of August you would

4 be certifying?

5 MR. IRWIN: That is the current estimate

6 and, as I say, we have not identified anything

7 which, as of this morning, requires a change to

8 that; but I do not want to foreclose the possibility

9 of that when we make our report on August 1. We

10 just haven't finished our internal process, sir.

11 JUDGE KARLIN: Okay. All right. Thank

12 you.

13 JUDGE MOORE: This is Judge Moore.

14 Yesterday a matter came up about LSN numbers and

15 their availability on such things as privilege logs

16 and whether they could be included. The LSNA

17 informs me that in the past DOE has requested and

18 been provided LSN numbers for parts or all of its

19 collection that were non-public and that to obtain

20 an LSN number for something that has been made

21 available to the LSN but is not yet publicly

22 available on the LSN is possible. A request just

23 needs to be made of the LSN Administrator.

24 That said, it would appear that the

25 problem that was raised yesterday about filing
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things without LSN numbers should not be any

significant problem.

Does any party have any other matter to

bring before the Board?

(no response)

JUDGE MOORE: Hearing none, we will

stand adjourned and we thank you for your

participation and we're now adjourned.

(Whereupon, the conference call was

concluded at 11:14 a.m.)
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