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SYNOPSIS

This investigation was initiated by the U.S. Nuclear Regulatory Commission, Office of
Investigations (OI), Region 1, on November 19, 2001, to determine whether a Principal Auditor
for Exelon Corporation (Exelon) was discriminated against for raising safety concerns in the
form of vendor audit findings. :

On May 20, 2002, a second allegation was added to the investigation. Ol initiated an
investigation to determine whether a former Principal Auditor was blacklisted from gaining
employment at Sargent & Lundy (S&L) because of safety concerns raised while employed at
Exelon.

Based on the evidence developed, the investigation did not substantiate the allegation that a
Principal Auditor was discriminated against for raising safety concerns.

Based on the evidence developed, the investigation did not substantiate the allegation that a
former Principal Auditor was blacklisted from gaining employment at S&L because of safety
concems raised while employed at Exelon.
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DETAILS OF INVESTIGATION

Applicable Regulations

10 CFR 50.5 Deliberate Misconduct (2001 Edition) (OI Violations Nos. 1 and 2)
10 CFR 50.7 Employee Protection (2001 Edition) (OI Violations Nos. 1 and 2)

Purpose of Investigation

This investigation was initiated by the U.S. Nuclear Regulatory Commission (NRC), Office of-
Investigations (OI), Region III (RII), on November 19, 2001, to determine whether

Oscar SHIRANI, a Principal Auditor for Exelon Corporation (Exelon), was discriminated against
for raising safety concems in the form of vendor audit findings.

On May 20, 2002, a second allegation was added to the investigation. Ol initiated an
investigation to determine whether SHIRANI was blacklisted from gaining employment at
Sargent & Lundy (S&L) because of safety concerns raised while employed at Exelon.

Background (Exhibit 1)

On November 1, 2001, SHIRANI met with NRC:RIII officials Bruce JORGENSEN and

James HELLER. SHIRANI stated he had just had his Exelon access pulled to all Exelon
buildings and facilities and would be terminated in December of 2001. SHIRANI explained that
his employment problems began in 1997 when he was the team leader for an audit of analytical
services provided to Exelon by General Electric Nuclear (GENE). SHIRANI said that his audit
resulted in about a dozen significant findmgs that resu]ted in a "stop.work bcm issued to. _
GENE. SHIRANI recalled that at tha SN S I T T N S R
disagreed with the audit findings and argued w1th SHIRANI Accordmg to SHIRANI asa result
of the audit, SHIRANI wrote a significant finding against the engineering departments for
LaSalle, Dresden, and Quad Cities.

Accordmgto SHIRANI SRS

25 t-"‘, o '-,}." :_}{: H)
startedwr ing orComE , \.-‘_“,At--.. R LT S L ‘
. u iy by L W to dtscuss S ll' A sperformance dunng the GENE au .
SHIR ANT said thASgR N BN ot he did not agree with SHIRANT's findings
or how SHIRANI had presentcd hlmself during thirGENﬂaudlt According to SHIRANI, after
this conversation his performance appraisal ratings startéd to decline. SHIRANI said that his

declining performance ratings prompted him to leave the group in 2001.
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Agent’s Note: ComEd and Philadelphia Electric Corporation (PECO) merged in 2000,
forming Exelon.

According to SHIRAN], in December 2000 he completed an audit of US Tool & Die (UST), a
contractor to the vendor for the Dresden dry cask storage project group (DSQG) to fabricate
casks. SHIRANTI saiWitaRg RS him to the audit. SHIRANI recalled that the audit had
been requested by Joe RICCO DSQG anager, because of continuing problems with UST.
SHIRANI said the audit identified several significant findings that were eventually discussed
during a meeting in early 2001 between Exelon, utility representatives and the vendor. SHIRANI
said that the NRC was at the meeting.

Agent’s Note: References to a DSQG, Holtec, or UST audit are actually references to the
same audit, not different audits. :

Accordmg to SHIRANI, before the audit, he was lookmg for a job within the Exelon - _

' DSQG audlt qu1ckly \ -

HIRANI aid that he subsequently was offered a job as pnncx pal audxtor in the Finance group .
R R N : DD R SRS S HITR AN said g,
. ; . \ 1;~ A A e :-:' ., .:‘n-_ oo ., >, Q

SHIRANI said that shortly after this incident, his job description was changed to one that . K
required him to be a Certified Public Accountant (CPA), which SHIRANI was not. SHIRANI .

claimed he was offered another lower paying job.

On November 19, 2001, an Allegation Review Board (ARB) requested Ol initiate an
investigation to determine if SHIRANI was discriminated against in violation of 10 CFR 50.5
and 50.7. '
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On May 20, 2002, a second allegation was added to the investigation. Ol initiated an
investigation to determine whether SHIRANI was blacklisted from gaining employment at S&L
because of safety concerns raised while employed at Exelon.

Interview of Alleger (Exhibit 2)

On December 18, 2001, OI interviewed SHIRANIL. SHIRANI provided substantially the
following information:

SHIRANI stated that he earned a bachelor of science degree from the West Virginia Institute of
Technology, now known as West Virginia University, i SHIRANI said he earned a 4 C
Master’s degree in civil structure engineering from George Washington University in 1980.
SHIRANI stated that he worked as a structural engineer for Stone & Webster Engineering
Corporatlon (Stone & Webster) at different nuclear power plants, for approximately 10 years
after earning his Master’s degree. Following his employment at Stone & Webster, SHIRANI

~ worked a few months as a structural analyst in Westinghouse’s nuclear business. ‘'SHIRANI said
he then went to ComEd as a structural engineer/technical specialist in ComEd’s nuclear program.
He said he worked for 4 years as a structural engineer before moving to the QA Department. He
stated that he worked for 6 years in the QA Department, Nuclear Oversight, SES group as an
Auditor, conducting audits and technical engineering assessments. SHIRANI stated that he has
worked in the nuclear industry for over 20 years (Exhibit 2, pp. 5-10).

SHIRANI stated that he served as the lead auditor durmg the audit of GENE in 1997. Accordmg
to SHIRANY, the audit team came up with tw, flve ﬁndmgs against GENE, which resulted in a '
» sto wrkorder bemg issued agarnst GENE. He said he shg ed t e, audrt team’s ﬁndmgs with |

wanted to leave the exit meetmg, accusmg SHIRANI of bemg “very mﬂexrble and tough and did
not want to negotiate those ﬁndf"gs ” SHIRANI claimed that he (SHIRANI) acted professronally
during the exit meeting. SHIRANT said he used his stop work authority, with concurrence from
Ed NETZEL, QA Department Manager, and Lon WALDINGER, Nuclear Oversight Manager.
According to SHIRANI, he continued to follow-up on the stop work order for approximately

~ 2 years following the GENE audit findings (Exhibit 2, pp. 9-15; Exhibit 9, pp. 1-5).

* SHIRANI sard the stop work order agamst GENE was hfted in November of 1997 Accordmgto

1c
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ANI, on several occasions he felt
o s SHIRANI defined pressured or harassed as

&% .’ X preachmg, like an evangellst to be very careful to be a team player with the

supphers be very cooperative with the SUPD 'eréénd makmg sure that we do everything based

.:

“on the cost” _S contgnded tha "' production, rather
KR EARRNE S AY RIS 3 T T
told NETZEL that S deserved a good ratmg because he raxsed the GENE ISSUCS i

(Exhibit 2, pp. 24-26).

SHIRANI said he sent an e-mail in February of 1999, approximately eighteen months after the

GENE audit, to the ComEd executives and Boiling Water Reactor Vice Presidents, reminding

them that ComEd had an obligation to the NRC to resolve the outstanding issues from the GENE

audit. He said he was greeted one morning by the GENE liaison to ComEd, and told by the

liaison that he would get a chance to go back to GENE, but that he needed to give GENE more

time. SHIRANI recalled that he responded by stating “I am under pressure from my managers

" here. After the GE audit, instead of supporting me, I feel like they are pressurmg me to leave...is

that possible that you talked to\ NN,

issues, some of this pressure?” A ccordlng to SHIRAN]J, the GENE llalson stated “Oscar, you

know once these findings are closed you are gomg to have a better opportumty to talk to /I (/

SHIRANI said he confrontec{_ R T ST e e s b

and they have perception that you still don t like me from that GE audit.” SH]RANI recalled
stating “Oscar, I don’t have anything against you...” SH]RANI stated that on a

separate occasion, he met with Oliver KINGSIEY to discuss fellow employee’s issues, as well

as to discuss hlS concep involvinfiid i g SHIRANI recalled KINGSLEY statipg *Oscar,

talked to}ilSNINNEsix months ago o see 1f he has any grudges against you.. Hehﬁ

told me that he doesn t have anythmg against you” (Exhibit 2, PP- 76-78). :

prior to gomg to GENE to conduct the

-_'v‘t".:_n'

SHIRANI sa1d he returned from an audit in Boon

issues, you know, but I'm telling’ you we got
know, your obligations.” SHIRANI sa1d ;_,'

NOT FOR PUBLI CLOSURE WITHOUT APRROVAL OF
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careful this time at GENE. SHIRANI stated that while he was conducting the follow-up audit, he

report, calling the audlt a “wake up call for C E. ccordmg to SHIRANI, he returned from the
GENE follow-up audit and continued performing audits of vendors, such as S&L, Bechtel
Jacobs, and GENE (Exhibit 2, pp. 31-33).

SHIRANI recalled that in July of 2000, he was asked to serve as the lead auditor on the Nuclear
Users Procurement Issues Committee (NUPIC) team that conducted an audit of Holtec
International (Holtec) and UST’s DSQG project. SHIRANI said Holtec and UST were his
vendors. SHIRANI said he wrote in the Holtec/UST audit summary that the NRC inspection,
which occurred six months prior to his audit, did not come up with any issués, nor did a NUPIC
audit conducted in approximately 1999. However, SHIRANI said his audit did come up with
nine findmgs against Holtec. He said he shared his findings with LANDSMAN during a
symposium hosted by Holtec on November 30, 2000, which also included representatives from
approximately 20 utilities and the NRC. S said SMAN requested a copy of his

audit rep rt  SHIRANI stated that he informe f LANDSMAN’s request, which is
. e why SHIRANI was at the symposium. S said he reminded
'. AN R L o be the dry cask quality person, to which esponded

Okay. You need to talk to hcensmg ” SHIRANI recalled talking with Ken AINGER, Manager
of Licensing, when AINGER said “What were you doing over there? How did you share the
information with the NRC?” SHIRANI stated that he responded to AINGER by stating “...We
had to share. Idon’t think that is to our best interest to hide these things from the NRC.”
According to SHIRANI, AINGER responded by stating “You know, I don’t trust NRC
compliments because they come and compliment you, but they are going to go after Holtec and
they are going to go after U.S. Tool & Die. And what’s going to happen? Who is going to
lose?” (Exhibit 2, pp. 3_4-38).

SHIRANI stated that LANDSMAN called him two or three days later, asking if SHIRANI had
sent the audit report. SHIRANI said he told LANDSMAN that licensing would be sending him
the audit report. He stated that on January 19, 2001, LANDSMAN called him and discussed
SHIRANT's audit report of Holtec. SHIRANI said ComEd was afraid of any exposure to the
NRC (Exhibit 2, pp. 38-40, 81).

SHIRANI said the company gave him the opportunity to apply for the manager position during

* the merger process. He said he had four posmons that he could nominate himself for, and that
the company said he could ask hlS supe isor to, and his supervisor should, nominate him for two
other positions. SHIRANI sai ki o 1d not nominate hlm‘for the two additional positions.

-

SHIRANI said he followed up wit B askmg him why he did not nominate him for the
positions, to Whlcwdld not respond According to SHIRANT, he then had a closed

NOT FOR PURLIC DISCLOSURE WITHOUT ROVAL OF
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door conversation withyiitRerse, i GRERERRR 1 know. If you thmk I'm blind
tga‘t Idon’t know why a this pressure on me, it’s because you want t;‘)';e)w{ your bosses.”

acknowledged that he was referring to his work on the GE d Holtec/UST audits
(Exhibit 2, pp. 42-45). '

SHIRANI recalled discussing the situation witii iR xdvised him to report
the incident to nuclear Human Resources ) and see what they were gomg to do about it.
SHIRANI acknowledged that he followed§fihh dvice and met with Stephanie HICKMAN ti
unknown, of HR, on four or five different occasions. He acknowledged that he told Akess
that he was meeting with HR. He said each meeting with HICKMAN lasted two to three hours.
SHIRANI said he provided documents regarding the harassment and pressure he had received.
According to SHIRANI, HICKMAN documented everything, but did nothing in response to his
ANTI recalled havmg another argument witHi g

le

my behavior is inappropriate. If it was mapproprlate and you went ang complained to HR, they
should have at least reprimand (sic) me or give me some notice that I should stop harassmg you.

I am not harassing you.” SHIRANI said he andmhad arguments at different times in the
year (Exhibit 2, pp. 42-45). )

SHIRANI stated that two weeks after the NRC became aware of his audit findings -
(November 30, 2000) against Holtec, he received a job offer as a pnnc1 laaudxtor, witha 6.2to
7 percent pay raise, via telephone, less than two weeks later'from o 7 SHIRANI satd the 6.2

to 7 percent mcrease € uated to approx1mately $7,000.00. He saJd RSO

‘ i Exclon grour{{§jJRE# SHIRANI said he had 2
good relattonshJ p w1th or almost a year prior to receiving call He stated that he had
asked v Lt \ . ‘“:“z‘i' ¥ :.n. Faiald ."-';,;‘;!f JJ.“F‘-»‘, ':,. 1% X e

: : 3 i
212 t.—-‘ww R ._'t o
&= acknowledged th Lz Sihy b s

o 2

and the GENE audlt. SHIRANI said he told

said they ha severs Al By I
ew abouit the issues he raxsed regardm N

manager positig

A:-.dt"}

nd therRee Pyd dv15ed SHIRANI to all LAN che President of HR, and turn down
the diversity manager position. According to SHIRANI, he 1nterv1ewed with HICKMAN and

NOT FOR PUBI;* DISCLOSURE WITHOUT APPROVAL OF
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Mark RELCON, title unknown, from the PECO side, and they were nominating him for the
position. SHIRANI stated that all he had left to do was go and sign the paper with LANDY,
accepting the job. SHIRANI said he called HICKMAN to turn down the'dlversxty manager
position. He said he accepted the principle auditor, Level E4, posmo IR S ok L
(Exhibit 2, pp. 40-42, 45-47).

SHIRANI recalled a conversation he had with an individual from HR, named Mario (Last Name
Unknown). According to SHIRANI, Mario told him that he was demoted when Exelon
converted from the numeric pay levels to the roman numeral pay levels. SHIRANI said he went
from aLevel 9 to an E3 while in nuclear. SHIRANI said he confronted bout why he
was not an E4 which meant more pay and benefits to him, and -.f’~'~:‘-. RS res on ed tha ave

o T ;t iy Ihng that -
did not know why he was demoted while working in nucIear (Exhxblt 2 pp. 105-107).

SHIRANI said he received an.e-mail on December 20, 2000, from John ROWE, Chief Executive
Officer (CEO) of Exelon, congratulating SHIRANI on his new position. SHIRANI stated that he
exchanged e-mails with ROWE, not realizing at the time, that his move to the financial audit -
group was part of a conspiracy against him (Exhibit 2, pp. 47-49).

‘SHIRANI recalled a discussion he had with] AR R
regards to his qualifications. SHIRANI sai S he safety concerns he Taised
in the GENE and Holtec/UST audits. According to SHIRANI] imentioned a concern

‘}.,~u

regardm@ibxlxty to afford SHIRANT's sala whcr@had to'hire 30 people with only
$3.4 million dollars.: SHIRANI said that " "’J old him thagig@ knew of lus  reputation in

he wou -E' : e managing Arthur Andersen, which was the company actuly performmg the audits.
According to SHIRANI, he was reporting to George HERTZ, Director of Internal Audit, who
retired in March of 2001. SHIRANI sa1d he also reped to Tim MAKRAS, Senior Manager, at

a broad picture, not too deep, of the audlt process SHIRANI said he was skeptical of
MBI nessage. SHIRANI recalled a situation in which he was supposed to lead an audit of
the Exclon travel and entertainment records for the officers and board of directors. Accordmg to
SHIRANI, as soon as he started preparmg for the audit, he was removed as the lead auditor.
SHIRANI said he"was told he would receive training from Arthur Andersen, but never did.

NOT FOR PUBTHEDISCLOSURE WITHOIMSVAL OF
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SHIRANI said he was given reports that Arthur Andersen wrote in previous years, so that he
could familiarize himself with the internal audit process (Exhibit 2, pp. 49-54, 60-61, 107).

SHIRANI described the audits performed by the Internal Audit group as more than 90 percent
process and management audits, which he correlated to his experience conducting NUPIC audits
that mvolved reviewing managemem process procedures, etc. SHIRANI stte “So I was not

postponmg his requests '(Exhibit 2, pp. 2 53)

SHIRANI said he was put on an energy delivery audit, which was a project management audit.
SHIRANI stated that he had project management experience. According to SHIRANI, .

Arthur Andersen noted that he highlighted issues that they would never find. SHIRANI said that
throughout the year, Arthur Andersen was very happy with SHIRANI and the issues he found
(Exhibit 2, pp. 57-58).

SHIRANI recalled two separate incidents with &S PRty BT
financial experience, salary, and the fact that his current posmon reqmred 8 to 15 years of
financial background and based on his quﬁcanns, he may need to stcp down toa lower level.

[}

: j Americans as their

3
v't".; -

said he and§ ?"

g_ﬂf.\"

< 4
éxchanged e-mails after the meeting. SHIR/ By

assuring SHIRANT "tha did not have a problem wit . and was complunentary o 9
SHIRANI for being & nice guy who always asked abou i e
reponeamn emarks to the ethics office (Exhibit 2, pp. 54-59, 62)

According to SHIRANI, three months after their mwhng%ent an e-mail to SHIRANI and /I
. about five auditors in the Philadelphia office informing them that they had to reapply for their ¢

jobs. SHIRANI smd%old him that@had done a riiarket analysxs,éand now level E4 was
considered to be a principle/manager auditor. SHIRANI recalled Martha GARZA, Director of -
HR to Finance, Assir DASILVA, who was either the Vice President or Senior. Vice President of
Diversity, and Eliecer PALACIO, Director of the Ethics office, encouraged SHIRANI to apply
for his position or he would lose his job. SHIRANI said DASILVA and PALACIO were aware
of his safety concerns. According to SHIRANI, DASILVA talked about the e-mail SHIRANI
had sent to KINGSLEY, Chief Nuclear Officer, requesting to be placed in the diversity manager
position that he passed up for the pnncxp]e auditor position. SHIRANI said he sent the e-mail

NOTF OR P DISCLOSURE WITHOU . PPROVAL OF
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nC

shortly after his meeting with {GHRERERREHRE

in nuclear QA or the engineering programs. He said KINGSLEY forwarded his e-mail to the
director of HR, who responded to SHIRANT’s e-mail. SHIRANI recalled the e-mail stating that
the diversity manager position was already filled, and that the group he was in while at nuclear
had shrunk from eleven people to seven people. SHIRANI saxd he called Kevin YESSIAN, Vice
President of the Exelon Nuclear Supply organization) (gl aitand asked for a job.

He said YESSIAN told him that his organization was reducmg the number of employees and had
no positions for SHIRANI. SHIRANI said at that point in hxs conversation with YESSIAN,
SHIRANI told YESSIAN that he (SHIRANTI) should have gone to the NRC once they (ComEd)
were suspicious about it. SHIRANI told YESSIAN that he never wanted to be a whistle blower,
and that he thought the company was planning to get rid of him. SHIRANI said there have been
job openings since he left to go to audit. SHIRANI stated that he told DASILVA and PALACIO
that he would reapply for his job, because he understood that if he didn’t reapply, he would lose
his job (Exhibit 2, pp. 59-65).

Agent’s Note: SHIRANI did not state, nor did he acknowledge that he reapplied for the
position that he was currently performing. Instead, SHIRANI actually reapplied to the
principle/manager position, which had a higher level of qualification requirements than
the senior auditor position. In addition, SHIRANI sent the e-mail to KINGSLEY in either
June or July of 2001.

SHIRANI said that he was interviewed for the principal/manager position, level E4 e
SHIRANI stated thatWo]d him on October 26, 2001 'that he did not get the position, but
that he would remain with the company for 60 days so that he could apply for other positions.
According to SHIRANI, on October 30, 2001, he sent an e-mail to ROWE, Co-CEO of Exelon,
Corbin MacNEAL, Co-CEO of Exelon, Exelon’s Vice-Presidents, DASILVA, PALACIO,

Pam STROBLE, who is in charge of Energy Delivery, and the AACES members escribing what
he did for the company and the fact that he was laid off. SHIRANI recalled tha%and Ic
GARZA called him to an office within five minutes of him sending the e-mail.! He sai they told
him he needed to leave and asked for the company properties, computer badge, and other items
that were assigned to him. SHIRANI stated that they told him he could access job openings
through the contractors that help severed employees in that regard (Exhibit 2, pp. 65-68).

- According to SHIRANI, dﬁring his conversation with B and GARZA, he commented that 1
@bc]d resentments agamst Hlspamcs and reta - ed against SHIRANI because he brought
up diversity issues to SHIRANI saidjl then called security. He said

security watched him pack his boxes He stated that the i<t morning, he called and e-mailed the
secretary to tell her that he was comm to pick up his boxes. SHIRANI said that in his e-mail, he
¥ and should watch her back w1thm because flo '

warned the secretary that she was it
Pwas a fake - He recalled requesting, in his e-mail to the secretary, that she not share the
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e-mail and delete it right away. According to SHIRANI, as soon as he came in through the
rotating doors of the bux]dm g two secunty guards requested that he ]eave the building.

EIN TSR they probably
thought they caught a terrorist. SHIRANI stated that he was offended SHIRANI said he
subsequently went outsxde SHIRANI recalled that the Secretary brought down his boxes,

BRESE®, wamning SHIRANI to quit
i B8and the other officers of the company ASHIRANI told the secretary to inform

.1,,'!" e
¢ 4.

f cannot treat 70

In response to the question “What was the official reason given for your termination?”, SHIRANI -
stated that he was told that he was 1ot quahﬁed for the manager position. SHIRANI felt that

R S SRR anted to get rid of him because he went to the To

NRC and kept bnngmg up 1ssues to ComEd licensing (Exhibit 2, pp. 79, 108).

Accordmg to SHIRANI, during the 60 day time period following his dismissal, he had become

aware of job openings. SHIRANI said he received a letter from ComEd’s lawyers advising

SHIRANI that he could not contact any employees or managers of the company, except those -
people in charge of nuclear safety concerns, because he had made disparaging remarks and would

be dlSInlSSCd for cause. He said that even 1 he apphed for a _]Ob he knew he wouldn t get 1t

_Agent’s Note: SSRHORTHRINT R

SHIRANI said prior toRE RIS

which was Highly Effectxve Behavxor-Outstandmg He said his ratings in 1998, 1999, and 2000
were reduced to' 1B. SHIRANI stated that during his first performance rating meetin -
he was rated ata lA leve] Accordmg to SHIRANI, once his performarice ratingjgingé
RN RN as reduced to 1B. SHIRANI recalled that when
he quesuoned v ,' e ; r'*. ,u@ told SHIRANI that he had to walk on water
todeserve a 1A ratmg SHIRANI said{

Rl so cited SHIRANT s trip to Germany,
whereupon SHIRANI spent $1,800.00 d ollars even though his budget was only $1,300.00
(Exhibit 2, pp. 83-86, 103). '

Agent’s Note: “1B” is Effective Behavior-Excellent.
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SHIRANI said everybody in Exelon knew abouit his issues wn ERERIIPER cven S&L knew of
the issues. He said he had a convers ation with n July 22, 1998 during which
% e --f PBsays he did not agree with the way I handled myself
(S IRANI) at the GE.. » SH [RANT déscribed a conversation he had with Walter HAHN, title
unknown, in which HAHN descnbed a conversation he witnessed between%and
JOYCE during a meeting in 1999. According to SHIRANI, HAHN told hinr the conversauon
was in regards to SHIRANI's erformance ratmg SHIRANT said HAHN recalle SRR
telling JOYCE that hm

is gomg to let you?" SHIRANI denied that he

. ," 'nvolvemen in his transfer to Internal Audit. SHIRANI cited a -

(Exhtb1t2 pp- 75, 85-86, 88).

is O interview did SHIRANI state thatm]ivas

SHIRANI said none of the 18 posmons in the Chlcago Internal Audlt group have been ﬁlled
_(Exhibit 2, pp. 86 -87).

SHIRANI saxd he was offered a severance package ofg

e e NS RN RIS . SHIRANI saxd he was not gomg to /\ (,
accept it. Accordmg to S TRA I you are usually laid off because they have to reduce excess
staff or because of poor performance. SHIRANI stated that everything was marked as “on
target” on his last mid-year review. SHIRANI recalled that a comment that was written on the - _
bottom of his review was “Oscar works very diligent in his work.” SHIRANI surmised that since
they were not reducing the size of the group, and because his mid-year review was on target, the
only reasons for his removal were political and safety concern related. SHIRANI said it related .
. to his 1997 GENE and 2000 UST audits (Exhibit 2, pp 86-88). o

. Acrdmg to SHIRANI, o ,,a'= yember 8, 2001, he met th """f" T

. e ' il o . '.‘v.'.':\a /)o
it d 1 know you are makmg more than that at ComEd.” .
il at he (SHIRANI) had a very good rapport with S&L. Accordin
o esponded “Oscar, I'mnot dlspute Iknow you deserve more than that&
A DRI 50 R e "" - s ‘
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According to SHIRANI mold him that he would look at his budget for 2002 and call him
(SHIRANI) during the Thanksgiving holidays to firm up the offer. SHIRANI said hé received a
letter from S&L’s HR department two days later, advising SHIRANI that S&L dld not have any
openings in their QA department (Exhibit 2, pp. 96-100).

SHIRANI stated that Myra BURGESS, Manager of the Chemistry section at Exelon, asked him

“Would you like to consider a manager or director position working for me?” SHIRANI told aqc
BURGESS that he was always looking for opportunity. He said she told him to contact her

secretary to set up a meeting. According to SHIRANI, on the day of his meeting with

BURGESS, BURGESS told him “I'm sorry, Oscar, that Iraxsc your hope . My manager

disagrees with my decision.” SHIRANI saidfSiaRSEEARIRIASHIRIN SHIR ANT said the

reasons she gave him was that she could not support hns appomtment and that she had to run it by

her managers (Exhibit 2, pp. 102-103). :

Coordination with NRC Staff

On Nc;v'ernber 19, 2001, an ARB requested that OI initiate an investigation to determine whether
Exelon management deliberately discriminated against SHIRANI for raising safety concerns, in
violation of 10 CFR 50.7 and 50.5 (Exhibit 4).

On May 20, 2002, an ARB requested that Ol initiate an investigation to determine whether S&L
blacklisted SHIRANI from gaining employment as a result of the safety concerns SHIRANI
raised while employed by Exelon, in violation of 10 CFR 50.7 (Exhibit 5).

Coordination with the Regional Counsel

'. Thxs mveshgahon was initiated thh the concurrencc of the NRC: RIlI Reglonal Counsel _

win SHIRANIstranscnp
" xhnblt 3).

Review of Documentation

The following documents were obtained and reviewed in relation to this case.
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Report of Telephonic Contact between Special Agent (SA) Langan and SHIRANI, dated May 3,
2002. SHIRANI stated that he was blacklisted from getting a job at S&L, by S&L. SHIRANI
believed that Karaman Consultants, Incorporated (KCI) and Engineering Management Specialist
(EMS) did not participate in a scheme to blacklist him from gaining émployment (Exhibit 6).

Written statement from SHIRANI, dated May 3, 2002. SHIRANTI stated that he had a pai(i jobat
KCI, working 15 hours a week (Exhibit 7).

E-mail from SHIRANI to Jim HELLER, NRC:RIII Staff, dated May 14, 2002. SHIRANI
provided information on three managers from S&L that allegedly asked about SHIRANI during a
meeting with ALSAMMARAE (nfi), of KCI (Exhibit 8).

A package of documents titled “Prepared by Oscar B. Shirani for USNRC on December 3, 2001,"
with attachments, provided by SHIRANI to the NRC. The documents restated information that
was originally provided by SHIRANI during his Ol interview (Exhibit 9).

EICS document, titled Alleger Visit, undated. The document restated blacklisting information
that was originally provided by SHIRANI during his Ol interview (Exhibit 10).

SHIRANT's Charge of Discrimination, as filed with the Equal Employment Opportunity
Commission (EEOC), charge number 210A20477, dated November 5, 2001. SHIRANI claimed
that he was fired because he frequently complained about Exelon’s unjust treatment toward
Asian employees (Exhibit 11).

Letter from Alice BURKE, Assistant General Counsel for Labor and Employment, Exelon, dated
December 21, 2001. BURKE stated that there is no basis for SHIRANI's EEOC complaint and
that the company’s decision not to place SHIRANI in the Internal Audit manager position was
for legitimate business reasons (Exhibit 12).

‘EEOC Dismissal and Notice of Rights, dated January 31, 2002. The EEOC dismissed
SHIRANI's EEOC complaint because “...Based upon the Commission’s investigation, the
Commission is unable to conclude that the information obtained establishes violations of the
statutes...” (Exhibit 13).

E-mail from SHIRANI to HELLER, with attachment, dated April 24, 2002. SHIRANI restated
information that was originally provided by SHIRANI during his OI interview (Exhibit 14).

E-mail from SALEHI (nfi) to HELLER, dated March 16, 2002; Letter, sent via e-mail, from
SALEHI to Bruce JORGENSEN, NRC:RIII Branch Chief, Division of Reactor Projects, thru
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HELLER, dated December 29, 2001. SALEHI alleged that {iilid P\ retaliated against
SHIRANT and himself for raising safety concerns during the GENE audit in 1997 (Exhibit 15).

Letter from Gary J. ANDERSON, Area Director, U.S. Department of Labor/Occupational Safety
and Health Administration (DOL/OSHA), to Robert HELFRICH, General Counsel for Exelon,
dated February 11, 2002. Attached was a copy of SHIRANT’s statement to DOL/OSHA, dated
February 1, 2002. ANDERSON stated that SHIRANI filed a complaint with OSHA, alleging
discriminatory employment practices in violation of Section 211 of the Energy Reorganization
Act of 1974, 42 U.S.C. 5851. SHIRANT's statement restated information ongmally provided by
SHIRANI during lus Ol interview (Exhibit 16).

E-mail correspondence from SHIRANI to Jim HELLER, NRC:RII Staff, dated March 28, 2002,
with a letter from SHIRANI to Roy REES, DOL/OSHA, dated March 27, 2002. SHIRANI
provided additional information to OSHA regarding his blacklisting issue (Exhibit 17).

Exelon’s response to SHIRANI’s DOL/OSHA complaint, as prepared by Scott E. GROSS,

Attorney for Sidley, Austin, Brown and Wood, dated February 19, 2002. GROSS stated that

during the reorganization process of the Internal Audit department, SHIRANI refused to even be
considered for the auditor position, of whicl%vould have placed him had he.appliecl.. 1o
According to GROSS, SHIRANI acknowledged that he lacked the professional accreditation, the
supervisory experience, and the financial accounting experience that were requirements of the

manager position, but he applied anyway. GROSS stated that SHIRANI was terminated because

he was not placed in the manager position and had not applied for the auditor position. GROSS

denied that SHIRANI was terminated because he raised safety concerns (Exhibit 18).

. Copies of performance ratings for the following Exelon employees: Performance Year 2000:
SHIRANI (unsigned), rated 2B (Effective Behavior/Achieves Results-Meets); Performance Year )
1999: SHIRAN]I, rated 1B (Effective Behavior/Exceeds Results-Excellent) ' !*

..'-’»lc

{(Exhibit 19).

-

Internal Resume, SHIRANI, generated on December 19", 2001. The internal resume identified
SHIRANTI's performance ratings as “B” ratings for 2001 and 2000. SHIRANI received two
performance ratings for 1999, March 29, 1999, “B” rating, January 11, 1999, Meets All
Expectations. SHIRANT's rating for 1997 was Excellent, 1996 Meets All Expectations, 1995
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Meets All Expectations (+). SHIRANI's salary grade from January 1, 2001, to December 29,
2001, was level E4 (Exhibit 20).

Exelon Selection/Compensation Action (Revised) for SHIRANI, effective date January 1, 2001.
The document stated that SHIRANI received a promacxn to the pnmple audxtor, vSalary Grade
vel IV frorn anE3 _SHIRANI s salary increase was8.19% or| RIS EH RSt

Exelon Career Opportunity System, Attachment 7.1 - Self-Nomination Form, Attachment 7.2 -
Resume Template, SHIRANI's resume, and the Management Career Opportunity Application
submitted by S for the pnnc1pal/mana ger, Audit, Salary Grade E4 position, dated

October 16, 2001 RSO RS TENRASIN $52 SHIRANT's application package to be submitted
to the Exelon Emp oyee Service Center (Exhlbl 22).

Exelon Nuclear Job Description - Management Position, Supplier Evaluation Lead in Exelon
Nuclear, description date May 16, 2000; Candidate Summary for SHIRAN]I, signed by .
Tony BROCCOLO, dated July 21, 2000; a copy of SHIRANI’s resume; Candidate Summary for
SHIRANI; John HELLER's, Title Unknown, notes from his interview of SHIRANI. Both
candidate summaries indicated that SHIRANI needed development in building relatlonshxps,
organizational agility, and managing conflict (Exhibit 23).

GARZA's notes regarding a meeting" on October 30, 2001, she had withﬂ and SHIRANL
GARZA stated that SHIRANI was mformed that effective immediately, he will transition his
remaining projects so that he can focus his full attenti on {0 w orking with the outplacement firm.
GARZA said SHIRANI became agitated and accuse: £ i (,3 nd GARZA of wanting him out of 71e
the building because they thought he was JWHRRELRR -?:.’:::yf WIS GARZA stated that when

ft the room to get security, SHIRANI told her that they were in the diversity fight

together and that@should stop acting like “them m” (Exhibit 24). .

Severance Package letter from Christopher LUIS, Severance Plan Administrator, to SHIRANI,
dated October 26, 2001; SHIRANTI's Personalized Statement of Separation Plan Benefits. The
business reason provided in the letter was that SHIRANI was being terminated because he had
not been placed in the new organization. The letter stated the services being made available to
SHIRANI The Personalized Statement of Separanon Plan Benefits stated that SHIRANI’s
severance pay amount was jiSsa B8 with other benefits and services being made available to
SHIRANI (Exhibit 25).

SHIRANTI's Candidate Assessment forms for the manz;tger, Internal Audit position, October 22,
2001; Exelon Performance Planning & Appraisal, mid-year performance review-for SHIRANI,
dated July 17, 2001; E-mail from Darren ZURAWSK], title unknown, to dated
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October 16, 2001; SHIRANT's Performance Evaluation-Professional Audit Staff, end date
October 11, 2001; SHIRANT's Performance Evaluation-Professional Audit Staff, end date
August 17, 2001. SHIRANI was rated as *“On Track” (Exhibit 26).

Various Meeting Notes made by PALACIO regarding SHIRANI and his issues. The notes
restated information that was originally provided by SHIRANI during his OI interview
(Exhibit 27).

GARZA's notes from a telephone conversation between GARZA and SHIRANI, dated
October 11,2001. GARZA stated that SHIRANI expressed concern about not meeting the
required criteria for the manager position level E4. GARZA noted that SHIRANI did not
indicate an interest in applying for any other positions (Exhibit 28).

Exelon Internal Audit Services document showin )antxcxpated organization chart for the 1¢c
Internal Audit group; Letter from HELFRICH, dated April 16, 2002.: The letter and organization
shart identify the locations of the manager and senior audxtor posmons in the new organization.
.HELFRICH stated that SHIRANI applied for the manager position, but did not apply for the

senior auditor position (Exhibit 30).

Various e-mails involving SHIRANI, for the time period of August 9, 2001 to October 30, 2001.

In an e-mail sent by SHIRANI on October 30 2001 SHIRANI said he was originally brought 7C
into Internal Audit as an E4 JRRIRGIEHETasai B SRR |10 dified the position
requirements and he was not quahﬁcd for thc new posmon SHIRANI stated that he did not

apply for the E3 graded position in Intemal Audit because his salary was at the maximum leve] of

- E3 and he would have gone 'flbovc the salary band for E3 (Exhibit 31).

Letter from SHIRANT tSjifie ated November 26, 2001; Letter from P.J. MEEHAN, ¢
Manager of HR for S&L, dated November 28, 2001; Letter from MEEHAN o Eusiunmes
dated November 27, 2001; Letter from SHIRANI to Paul WATELET, Senior Partner at S&L,
dated January 14, 2002; Larry JACQUES, Partner at S&L, notes of a telephone conversation he
had with SHIRANI on December 14, 2001. SHIRANI s letter, dated November 26, 2001, stated
that$ l}/erbal offer would be negotiable and that he looked forward to receiving a written
offer confirmifig the verbal offer MEEHAN's letter, dated November 28, 2001, stated that all
hiring decisions at S&L go through the HR division. MEEHAN stated that no offer of
employment was made to SHIRANI. JACQUES noted that SHIRANI made a verbal threat to
him in regards to NRC regulatnons that protect individuals who raise safety concern’s and that -
SHIRANI wanted to remain a “good friend” to S&L (Exhibit 32).

Agent’s Note: The notes, dated December 14, 2001, are of a telephone conversation
between SHIRANI and an unnamed party. Based on SHIRANTI's statements during his
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Ol interview, and in his letter to WATELET, OI determined that the notes were most
likely made by JACQUES (Exhibit 2, pp. 95-101; Exhibit 32, pp. 4-6).

Letter, with attachments, from HELFRICIj,_déted June 14, 2002. The attachments identified
numerous internal quality control issues identified by GENE prior to, and during SHIRANI’s
1997 GENE audit (Exhibit 33). -

Review of the DOL Report

On June 3, 2002, DOL/OSHA sent a letter to GROSS, notifying Exelon that based on the
evidence gathered during the DOL/OSHA investigation into SHIRANT’s discrimination
allegation against Exelon for raising safety concerns, DOL/OSHA detérmined that “That the

evidence did not support your (SHIRANI) position that you were terminated due to raising safety

& health issues to management or the NRC” (Exhibit 34).

Agent’s Note: The DOL/OSHA Final Investigative Report had yet to be received by OI
during the preparation of this report.

Ol Violation No. 1:  Discrimination Against a Principal Auditor For Vendor Audit Findings

Evidence

1. Protected Activity

SHIRANI stated that he served as the lead auditor during the audit of GENE. According to
SHIRANI, the audit team came up with twelve findings against GENE, which resulted in a stop
work order being issued against GENE (Exhibit 2, pp. 10-15).

SHIRANI recalled that in July of 2000, he served as the lead auditor on the NUPIC team that
conducted an audit of the Holtec/UST DSQG project. SHIRANI wrote in the Holtec/UST audit
summary that the NRC inspection, which occurred six months prior to his audit, did not come up
with any issues, nor did a NUPIC audit conducted in approximately 1999. SHIRANI said his
audit came up with nine findings against Holtec, which he shared with LANDSMAN, NRC:R1II,
during a symposium hosted by Holtec on November 30, 2000. He said the symposium also
included representatives from approximately 20 utilities and the NRC (Exhibit 2, pp. 34-38;
Exhibit 10, p. 4).

2. Knowledge of SHIRANTI's Protected Activity

ke cknowledged that they were aware of SHIRANI conducting an audit of
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GENE in 1997, and the subsequent issuing of a stop work order (Exhib.i’t 36, pp. 19-21;
Exhibit 38, pp. 11-25).

RS cecalled that SHIR ANI worked on the DSQG audit and had findings of different
51gn1ﬁcance lcvelsmdld not recall SHIRANI working on DSQG audit (Exhlblt 36,
pp- 57-58; Exhibit 38, pp. 32-33).

Rirecalled SHIRANI tellin about an audit he did while working in nuclear, whereupon
" both Exelon management and the vendor disagreed with his fmdings.w did not recall
SHIRANI mentioning any audit he conducted on the DSQG or Holtec (Exhibit 37, pp. 8, 11)..

R - ca1lcd SHIRANI mentioning, to impress upon\
and the realm of SHIRANT’s audjt.canabilities in general i in s
concerns SHIRANT had raised ¥ 'u:» Sistated thatig¥fwas not aware that there was even an
a2 was not familiar with UST in relation to SHIRANL
cknowledged that S ANI did not mention t y specific safety issues from his
work on the GENE and DSQG audits (Exhibit 35, pp 26-30). '

-

3. Unfavorable Action Taken Against SHIRANI

SHIRANI said that he was 1nterv1cwed for the manager position in Internal Audlt -1'-“ ‘
SHIRANI stated that told him on October 26, 2001, that he did not get the posmon and
Aprovided him a package ‘of documents which advised him that he was being severed from the
p pany (Exhibit 2, pp. 66, 94-95).

According to SHIRANI, Mario (Last Name Unknown) told him that he was demoted when .
Exelon converted from the numeric pay levels to the roman numeral pay levels (Exhibit 2,
pp. 105-107). . - .
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a 1A level. According to SHIRANI, once his performance ratinghRsiiia EaEsas]
Whis rating was reduced to 1B (Exhibit 2, pp. 83-86, 103).

SHIRANI said the company gave him the opportunity to apply for a manager position during the
merger process. He said he had four positions that he could nominate himself for, and that the
company said he could ask his supcrvxsor to, and his supervisor should, nominate him for two
other positions. SHIRANI sald Pt did not nominate him for the two additional positions
(Exhibit 2, p. 42). : .

4. Did the Unfavorab]e Action Result from SHIRANI Engaging in a Protected Activi

TR 2 cknowledged that they understood 10 CFR 50.5 and 10 CFR 50.7,
which addrcssed the issue of discriminating against an employee for raising safety concerns
(Exhibit 36, pp. 12-13; Exhibit 38, pp. 7-8).

P stated thaﬁ did pot work in the nuclear organization, nor didmeceivc training in
10 CFR 50.5 and 50.7 said@i}ad training regarding sexual harassment and potential
discriminatory issues that come up during interviews denied receiving trammg in
10 CFR 50.5 and 50.7 (Exhibit 35, pp. 7-8, 112 Exhibit 37, pp. 7-8).

mdescﬁbed SHIRANT's attitude and demieanor during his (SHIRANT's) audit of GENE
as one of the most blatant dlsplays of arrogance, NArowy _ndcd stubborn plg—headcd behavmrs

the exit meeting were nothing of any content, thc 1ssuenc of context
' already knew GENE had problcms thh quahty prior to SH]RANI s audlt ]

S

-5;.

SHIRANI during the exit meetmg N alled that he has never, in his career,
" experienced behaviors like S A \
SHIRANI conducted the audit and§ _ _;-
GENE's quality. He said that he an TNGER recognized that WALDINGER had a
behavior challenge in SHIRANI. {{ B
resolve the issues from the audlt i stated that the stop work order was subsequently

lifted. According tofg® o MR v as receiving accolades within three moiths of it’s

said

implementation from Cod’s QA dep (ment and othcr components of ComEd

NOT FOR PUBLIC DISCPGSURE WITHOUT APRROVAL OF
FIELD OFFICE DIRECTOR, OFFI INVESTIGATIO GION III

Case No. 3-2001-055 25

id he spoke with WALDINGER about how

e

¢



the accolades were for the program’s improvements to quality (Exhibit 33; Exhibit 38, pp. 11-
26).

enied forcmg WALDINGER or NETZEL out of the company because of their

discuss his ( HIRANI s) behavmr dunng'the G NE audit REENESER < i
he did not have any problems with the issues identified by S A
were more effective ways that SHIRANI could have handled the s:tuanon T TR
he offered his assistance to SHIRANI in helpmg him find ways to handle mteracuons more

effectively in the future: mmcaﬂed SHIRANI reacting very positively to his comments.
: Mzonademd SHIRANTI's response as a little bit of an owledgment that perhaps he

(SH] could have handled the audit more smoothl 4 ,‘ ';;,w
m Eo monifor} r'SHIRANT's performance because [N

performénce ‘at the GENE audit was not very effective. T LS
that hehada; cleanng-thc-axr dlscussxon" thh SHIRAN’I (Exh1 bit 38, pp. 27-29, 37-39).

1C

-

n-J.-o:«“Mm;r; -&; v ot T
Sl ‘ ANI was at least
two stcps Temoved from) Wl N 8 ik emeds eakmg with
BURGESS about S R ¢ nicd

influencing in any fashion, es ecially in a negative manner, SHIRANI gemng the dxversny
manager position. q%g—l%;ng aware that SHIRANI was the lead candidate for the
diversity manager position aid he could not imagine BURGESS having any
connection to the diversity manager position because she was the manager of the Chemistry
section. acknowledged that BURGESS, in her role in the area of the Chemistry ..
section, did not have the authority to offer the anyone the diversity manager position.
acknowledged that he did not have any input into the SES manager interviews, nor was he aware
that SHIRANI had applied for the position. enied that he negativel mﬂuenced,’or 1C.
instructed anyone against SHIRANI getting the SES manager posmon Mdemcd
sPeakmg wuh BROCCOLO regardmg SHIRANI_and the SES thanager position. [H

TUREPGTETU T L IRIEINE O transfer SHIRANI to the Internal Audit
group C »_',7, ' ANT had even transferred to Internal
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Auditmcknowledged that he was unaware of SHIRANI being demoted: S

denied being aware of SHIRANI having to reapply for his position in Internal A\Udlt fhrittel
denied speaking'with HERTZ and MAKRAS regarding SHIRANI. %}deme d spcakmg to
HICKMAN about SHIRANI and/or the diversity manager position (Exhxblt 38, pp. 39-42, 44-
50). '

HIRANT's _]Ob performance for 1998, 1999, and 2000” .
for each of those years. !

A : - '_'\ -“"{4;
performance were never changed. oy

etter s atd that SHIRANTI’s performance ratmgs were not downgraded (Exhibit 30 P- 2
Exhibit 38, pp. 41-44).

they (rcfemng to management) ere not stopping employees from applying for jobs that they
were interested in that were outside of nuclear. cknowledged that during the merger
process he asked employees what they would bc mtercsted in dom

R '-.-/‘""‘ GG T SN
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he recalled SH]RANI expressmg an mterest in osmons 1 sxde and. outsxde of nuclear one such

noanon fordxfferent Jobs h' sndmg an e-mail to SHIRANI advising him that he was out of
the office when SHIRANI sent the e-mail and that, nuclear was not using the web page system.
G e called SHIRANI commg to }ns ofﬁce later agitated and telhngﬁthat he was

doing what was requi
‘\ TR e A

o ad ecaJle that S felt heshou]d have been a v1ce-pre51dent of

concerns to HR and KINGSLEY. [ NGR
response to his issues. 5 strated
that he (mwas not directed to use the system and had done nothing wrong ¢SRS
said he was worried aboutS HIRANT's agltated state and’ sent an e-mail to HR asking what he

e
| ; . e
that he Was 2 good auditor that had abilities ih _. R i .'Macknow]edged that
S T tated that he responded to SHIRANT's
Tcomment about him bein g aracist by telhng SHIRANI that he took personal offense to his .
“comment and that he had never treated SH]RANI other than rofessxonally and falrly
IO .id SHIRANT did not leave
SHIRANI felt the whole
acknowledged that SHIRANI dxd not
rlenied that anyone came to him Teg g that ©

could get him a sep L10 3’ age: ound time the merger concluded, in the Augusthcto ber of

SRy ckiiowledged that in his dealings with SHIRANI, outside of being
accused of bemg aracist; SHIRANI did not state that he was being poorly or wrongly treated
because he had raised safety issues (Exhibit 36, pp. 41-48, 87).

M8\ 1id not recall
ing him that he disagreed with the way SHIRANI handled hli;self at the GENE

B cenicd telling SHIRANT, in July of 1998, that as not forgotten
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e as not forgotten ab ou....” statement sounded more like
SN e did tell SHIRANT that he would

i 5 o

Tc

RAN told him that he (SHIRANI) had been treated neganvely or was hamssed by
managementmdld not recall receiving any e-mails from SHIRANI regardmg any
negatwe or harassmg treatment by management (Exhibit 38, pp. 37-38).

had direct interaction witl ,,N" ‘
psked SHIRANI 1%
aying “yes”, however, based on SHIRANI's

did not even know, who SHIRAN] was as a
AN] informing %f any comments that\s¥EInade to
_J SHIRANI never spoke to@ ‘o c

{(#3

I

didn’t recall SHIRANI ever descnbmg his relanshxp wi
’bit 35, p. 37; Exhibit 37, pp. 9-11).

at S  had a difficult time understandmg his rolés an responsxbx]mes
le in Intefnial Andit.§ #§22id Duane DESPARTE, Partner at Arthur Andersen, brought to
%ﬁennom that SHIRANY did not interact well with an andit client. m said DESPARTE
related to at SHIRANI told the audit client what they did wrong, what and how they would'
fix it, and was overbearing with the audit client. mecalled MAKRAS telhng@of a
separate incident involving SHIRANI, during which he conducted himself in a similar fashion as

OSURE WITHOUT ROVAL OF
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would take “kernals” of AACES concems and use them to promote issues
lmporta Nt to him, with the possxbxhty of him gettmg a promotlon or better Job out of 1t

Lt g_,fwl cknowledged that Exelon made a decision to rebuild the Internal Audit funchon
According t Exelon had approximately five employees in Phlladelphxa, and an
outsourced filnction performed by Arthur Andersen: tated SHIRANI was the first

Exelon auditor hired during the rebuilding of the Internal Audit function in the Chicago office

(Exhiblt 35, pp. 43-44).

eheved SHIRANI showe {# . w tremendous amount of dlsrespect
dunng 2000 SHIRANI was dlS edsed when® ot T T SN B v
LY T ", } tated th tSH]RANI was msulted that hJS N

AT M}’: oo fea
SRR ‘. s 'd,fjt M i speculatpd that SHIRANI may have felt
the valuc of hxs posmon detracted because he waRgillEs or Fes o ‘Exhibit 35,

pp 51-52).- ) il )

N ’H" r-" &

Individual contributor and not a manager yet, which was a consnstent therne o SH]RANI.
said in Decembcr of 290 SHIRANI aska@“or a position ingE SN SR
According tOW USSR e minded SHIRANTthat thc merger and post mer er p]acement of '
people proces ad just aout been complete RS AR i :

NSHIRANI a superwsoxy posmon, because there were no em lo ccs t petyi
s, A' ""-\.GW ~«»' ‘i"

udltmg,!'whlch felt SHIRANT was qualj
vith compliance experience. g el

financial auditing skills could be done over timeii o

‘throngh on the job training and accessing the Arthur Andcrsen developmenta] course and

training. mrecalled speaking to DESPARTES and George HERTZ, Director of Internal

NOT FOR PUBLIC
FIELD OFFICE DIRECTOR,

Case No. 3-2001-055

“1C

G



g5 aid (KA sked HERTZ to make training materials
from an association of internal audltors avallable toS mld not know if
SHIRANI attended any of the training because he immediately got into the audit work
(Exhibit 35, pp. 58-66, 72).

aid SHIRANI provided information to@8¥in regards to his current grade level and
performance rating for 2000. mrccalled learning of discrepancies in the information
provxded by SHIRANI, speaﬂca]ly hlS grade level, performance ratm for 000, and lead

that SHIRAN] 5 performance ratmg was not at the “A” level that SHIRANI had told@? but at
was actually at a lower level. said LANDY mformd 5 ) that SHIRANI's pay level was

actually lower than the level told o@by SHIR AN tated that approxlmately three
months prior to this matter, a new rating scale refemn L p
some grades to merge with thr .
through this expenence -—f- :

1¢

.._--,.v-,_: i those employees
would never get a decrease in their salaries and would not lose money¥# e facknowledged
that the new rating scale came into effect before SHIRANI came to work for Internal Audit.
ENAENDE: 21 d @ brought these discrepancies to SHIRANT's attention,
whereupon SHIRANI told {' i hat hlS pay rade level had been secretly downgraded (Exhxblt 35,

'pp .-52-58, 68-69, 74) -

ot

recalled that SH]RANI tdldathat HR had evaluated all of the Jevels in Finance and his
position was subsequently’ bumped down from a level 4 to a level 3. meheved that the
reevaluations’ were actually conducted corporate-wide, in an effort tocreate corporate-w1de
consistency. dld not believe SHIRANI lost any pay and benefits because of the level
“reduction: knows this based on SHIRANI tellin that only his level, not his
" title, was e'cted did not recall.S ever dxscussmg witl that his
performance rating was secretly reduced. %sald id not jump to the conclusion that
SHIRANI had deliberately mtsledmregar ing his performance rating and grade level smc
knew that SHIRANI tended to project what he believes Memed y personal knowle ge,
or of being aware of anyone reducing SHIRANTI's performance ratings. a1d that
repeatedly told SHIRANI that he was under no obligation or duress to take the position i
organization, he could remain in nucle tated that SH]RAN"I's Teaction to most things
was to attribute it to somebody else’ s "doing andTot hnnse 3 ) told SHIRANI that he

-
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SHIRANI was the lead candidate for the diversity position in nuclear. Accoyding to
LANDY tol hat SHIRANI was not being considered for the position. ecalled a
discussion with H]RANI regarding the position in Finance and the diversity manager position in

acknowledged that he did not contact anyone in regards to SHIRANI and either posmon

(Exhibit 18; pp. 4-5; Exhibit 35, pp. 54, 68-69, 74-76, 111; Exhibit 36, pp. 61-62; Exhibit 37,
pp. 17-18, 47-48). .

A°°°t s '«w‘cﬁ

RN HIRANT cauea@and told
P frcc:lled telling SH
tvas delighted with his decision and was looking forward to havmg him involved in the

temal Audit function, )mhough@ had prevzously given SH]RANI prelxrmnary salary
and benefits mformatron regardrn - (R

Tec

" existing positions in Philadelphia.”According td
actually below what # was lead to believe by S e AT RO L s
-level, which included a higher dollar promotion, According to SH]RANI s self-nommatron form
and other Exe]on documents SHIRAN"I was promoted ‘ and remained, an E4 when he entered
A SHIR ANT received both, a promotional

nuclear, he also received a 1perit increase g R
and merit mcreasewsmd SHIRANI was being promated to the grade level that he thought

he was at previously (Exhr it 20; Exhibit 21; Exhrbrt 22; Exhibit 35, pp 52-53 72-73)

recalled domg a cornpansonibetween the gosmon SHIRANI would occupy and the

smce SH]RANI s pay grade level was

(3. N ‘ . .
Srpren beheved ob rotatrons were very posrtxve for your career and he co oranon.m

«;,‘—./r.'-n_.; \-‘{'"‘ TN "1

: -P
w not an ux§2al transfer. stated that his  transfer could be beneficial to his career and the

corporation. §S)said that ifjgtelt otherwise, @iwould have sted to SHIRANT that there
was 'vrrtually no bpportunity for him in fmance | - According t when SHIRANI accepted
the position in Internal Audit %expressed to h1m that he ought to wotk ¢ ose]y with HERTZ
and Arthur Andersen to réally take advantage of learning on the job. said@went
through the audit plan to determine which audits would be begefjeial to SHIRAN], Ny

" not recall whether SHIRANI worked on any of those audits. said duringiif§

“with S ,m . %told him that they needed to broaden his expenence , i
-SHIRANT agreed §§ y ? _' By adeSHIRANI s overall performance on his mid-year evaluation was
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nt ackm;aid there were areas for SHIRANI to develop and improve. ; According to 1¢C
& did not disagree with his mid-year evaluation until he applied for the '
principle/manager position (Exhibit 35, pp. 77-79; Exhibit 37, pp. 22-24). i

S ‘ said the strﬁteéic assessment was conducted in June and J uly of 2001 @cﬁcved
ternal Audit _]obs wh1ch were P osted internally at Exelon, were posted in th
S oﬁexpressmg to that SHIRANI was

audltor itiof dlffcrently than when SHIRANI first came to Internal Audit, ¥ ": -
and corroborated, tha iscussed with SHIRANI that a managerial Tevel posmon

that was probably at his grade level might require more direct experience than he brings to the
position. {SSNE% acl 4ow1cdged that %pmnted out the qualifications for the manager position
to SHIRANI I¥:called meeting with GARZA and SHIRANY, to tell SHIRANT that he did

not get the manager osmon (Bxh1b1t 12 pp. 4-5; Exhibit 28; Exhibit 37, pp. 16-17, 28-29, 31,
34-38, 40).

According tom and corroborated b)w SHIRANI aske(% if i
in grow into it dufing the next year, and then R

position open | for ! d prC
i .‘:_' ..j_.,_ T tha§

techmcally cxplred GARZA was going to allow SHIRANI to apply as an exception. . :

said all of the jobs were posted and made public. %md the only position SHIRANT apphcd

for was the agerial position, for which he clearly did not have the creden .

to fill. elt SHIRANI was not qualified for the manager position. {3 ..

did not author the qualifications for the manager position, the quahficanons were dctenmned by

best practices in the industry. recalle ncouraging SHIRANI to put in for the

next position below the manager posmon, which was the position he was currently occupymg
ecalled that GARZA encouraged SHIRANI to apply for the senior position, just in case
he did not get the managerial position.| N," :
position below the manager level. According té S
positions below the manager level, including the senior auditor position. saidthe -
qualifications for each job were identified in the job postings (vacancy announcements). “ _‘ ‘

, sm@pecxﬁcaﬂy told SHIRANI what the job qualifications were and in what dreas he did
not meet those qualifications mcknowledged that the five employees in the Philadelphia
office had to reapply for their positions, of which only two were selected for their-positions.

maid the other three employees were terminated. said four of the six existing

employees in Internal Audit did not qualify for positions in the new Internal Audit function

(Exhibit 35, pp. 83-87, Exhibit 37, pp. 28-30, 34-38, 40, 42). '
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'Lwere out to get him because they thought n X ist) {RETs B said that his standin up and
heated tone had shake and G ma’t the’ meetmg and ham" f
e ml W, contact securi ecalled fhat since SHIRANI was using company
equxpmcnt mappropnate]y and his behavmr concerned ad security watch SHIRANI as
he packed his belongings. aid SHIRANTI turned in his company badge to security.
écalled SHIRANI trying to subsequently get into to the hui dmg on a later date, through
ﬁ;nty, but was stopped because he did not have a valid ID. e aid showed

an e;mail from SHIRANI, which wamemhat o had better watch out for
and not trus According r";_,.'. s i was becoming increasingly concerned over
SHIRANT's incréased frequency of commumcanon toéwhxch was also becoming more heated
(Exhibit 37, pp. 58-60, 62-68). : ‘ '

Wmd SHIRANI was servmg as a principal auditor when| started with Exelon.

defined the duties of principal auditor as someone who has a little more responsibility that a
senior anditor, but does not have the responsxblhnes of a manager. W
would lead certdin engagements and exercises. .According 1 T SHIRANI was quahﬁed
for, and was actually perfo ng, duties more in line with the senior auditor position ‘than the

prmc1 al auditor position. d1d not recall SHIRANI performing any “lead” duties
sai spoke with 'regarding SHIRANT's readiness to lead an audit. According to
) S advise hat SHIRANI was not ready to lead an audit because SHIRANI

had a tendency to draw conclusions that were not necessarily based on the facts of the situation.

a1d Exelon does not like to demote an employee’s title, and since SHIRANI indicated
that his title was very important to him, they let him keep his title when Internal Audtt was
formed (Exhibit 37, pp. 13-16, 21-22).

mrecalled SHIRANI accusmg% during a meeting betwee NG
o

SHIRANI, of bringing him to Internal Audit under the false pretenses of being promotd to t}ae

o < 3T ROy A rﬂ

vice president level quickly. |4 PR R ndicate tha ever had a conversatxon
with SHIRANI wher made such g rruse nor did )y promises. of i

level and opportunity. According -{"',” b SHIRANI 1S greed With R >
that SHIRANI told them that SR pad 2 plot to ruin SHIRANT's carcer. 8 s
an id not know what he Was talking about, nor did he elaborate, so they di

respond (Exhibit 37, pp. 53-56).

ecd]eimeing concerned about SHIRANI's “cros'sing of the line” with audit
clients, as well as-with SHIRANI's repeated disregard for their written communication protocol.
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| coumcatxons eca]led howm opies of SHIRANI's work tham 1C
- ecause he kept on committing the same errors over and over again (Exhibit 35,
pp. 91-94).

tated that Arthur Andersei %ai have spoken o SHIRANI regarding his written

said SHIRANI told her that he did not apply for the semor audltor posmon because the -
top of the band wasm ind

the band to be broadened, and thus he could get add' nal monetary gains. According to
SHIRANI responded by telling them (GARZA and §i§ s

bands are reviewed annually or every other year, so thercfore,lt was qmtc p0551ble for the toa of aC
( ¢ that he did not warit to step backa
- level m title and pay (Exhibit 37, pp. 36-37, 43-45). a ‘

the cntena were techmcal expcnence and abxhty, mdustry expenence, communication skills, .

-which included written, verbal, and interpersonal skills; problem solving ability; créativity and -
innovation; and leadership/teamwork. aid the leadership aspect was more applicable for

those positions that were going to lead reviews, while the teamwork aspect was more applicable

for individuals that were working at the staff or senior levels - \J ecalled that the four G

0-76) -

gl ' gD oth Jmanager ositiongjin the West location (Chicago), “1C
““which is the locanon SHIRANI had appTxe A -:.-".': ¥said there was one marager position in the
East location (Philadelphia) of which SHIRANI did not apply. According td%he two
people selected for the manager positions in the West location were rated and-ranked higher than
SHIRANL acknowledged that SHIRANT's qualifications were not even close to the two

individu'als selected (Exhibit 37, pp. 39-40).

s '—‘-‘:}ga\.,.' ST

said SHIRANI s cmployment was terminated as a result of his havm not osted for any

ac
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FIOIN2id SHIRANT's termination centered around his not wanting to apply for the position
that was commensurate with his experience and background, and only being willing to apply for
the manager position mtatcd that SHIRANI was not qualified for the manager position
and was thus given notice of séparatioh . R “ SHIRANI was encouraged to apply for

p ‘_‘ M oid Internal Audit conducts financial,

f ¥ believed SH]RAN"I was qualified as a senior auditor on
operational reviewd o g acknowledged that there was a spot for someone with SHIRANTI's
qualifications as a senior auditor in Internal Audit to pérform operational audits and that would -] C
also participate as a team member for financial reviews until he got up to speed in that area.

Mmated that.the posting process was stralght forward and made clear to SHIRANI and

everyone else. {5
Wlt@ S -'“ : -.. LT N : .: Su g , o
regarding fhe new Internal Andit structure and the _]ob posting process. CHRARIRESE

HR’s e-mail, which identified the time line for the process and decision makmg penod to a1151x
employees. cknowledged that the egﬂre process was laid out for the employees,

including S .ménied tha eviated from this practice in relation to SHIRANI. "
called that information was provided to everyone regarding what happens when

someone was not selected for a job, what their termination date would be, and the details of their

severance packages. said there would have been a strong likelihood that he would have been

a successful candidate for those positions. cknowledged that-the three people let go

from the comig g ;ad years of relevant, direct internal audit and financial experience, more than

enied that SHIRANI was terminated because he raised safety concerns.
: id the official reason for SHIRANI's termination was because he was notselected for
- ‘the posmon that he applied (Exhibit 35, pp. 87-90, 108; Exhibit 37, pp. 31-33, 46 67-69).

aid the only persox@[]ecalled contacting regardi gS y! 4_; S secur jty, who 1
subsequently spoke with the local police departments near Nl T residences c

because of some of SHIRANTI's inflamed remarks toward them. T8
in Exelon making any attempt to keep SHIRANI from getting emp]oycd anywhere (Exhibit 37,
PP- 48, 51-53, 69).

"..'f sa1d the. -mid-year

"f;T recalled hearing a rumor

nuclear (Exhibit 35, pp. 97-98).
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L»?'-m. said SHIRANI was stlll workm

said SHIRANI did go to the conference and made his presentation (Exhiblt 35, pp. 99, 101 "
_Exhibit 38, p. 31).

aid that dunng the merger process, nobody was required to nominate anybody for
anything S ecallcd that there was a process by which managers could nominate
individuals for JObS in addition to their self nommatxonswsmd this process was not a
requirement, it could be used at a manager’s discretion (Exhibit 35, pp. 102-103).

onl famﬂxar thh BRI
enied

1c1pat1g m a scheme to blacklist SHIRANI from gaining ernployment
anyw ere emed part1c1patmg in any cons . to ; tSHIRANI out of nuclear and/or
to punish SHIRANI for’ raising safety concerns. 4 ' :

or intimidating SHIRAN"I to leave the company. &4

mrecallcd someonc forwardmg an e-1

Ly X
a3 R L SR RSN AI RS I L

i NN i d SHIRANI sent the e-gnail with a broad
dlstnbutlon, Wthh mcluded senior management and the AACES membership§ S¥fcferred
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to SHIRANI's assumptions in his e-mail as his claim of i mjustlces that had been done to hun

PR aNRRihere were a number of e-mails from
pologlzmg t or SHIRANT's behavum

members and the leaderslnp of AACES ap
said they were aghast at why SHIRANI included them on"an e-mail that was his personal
business. SHIRANI's e-mail stated that he did not apply for the E3 grade position because his
salary was at the maxlmurn level for the E3 band (Exhibit 31; pp. 1-2; Exhibit 35, pp. 105 107)

_ .-f ety complete his--
paperwork for the drversrty manager ]Ob i éd thathe was a httle surpnsed to hear

pressured by o anyone else, to seek another position. According to
SHIRANI toldhxm that he was taking the ﬁnance position because he was gomg to make rnore

WIETRN stated that he was pretty sure that SHIRANI was going to be getting a
promotton otherwxse he would not be taking the position. acknowledged tham

did not contact him regarding SHIRANL salenied knowing who SHIRANI reported to
- in Finance. Mdemed being contacted by regards to SHIRANI (Exhibit 36,
pp. 53-56, 62-65, 82). ) '

W recalled being asked by YESSIAN whether he had any JOb opemngs m hlS group
oo did not recall YESSIAN mentioning SHIRANI s name in the conversauon He said he A0

another person. said his staffing levels at that time w erf

He said his current staffing levels are the same. Accordmg toge; A

years his staffin levels had been going down. He said he has'been contractmg out work as
S5 aid when he was estabhshmg the grade structure for his orgamzahon in

the new company
levels) on the job descriptionsiSERrMen ) not
Lrw’ denied that SHIR ANI asked to come eSS
denied being told ot to talk with SHIRANI or to not bring S ANt
(Exhibit 36, pp. 65-66, 83-84, 86-87).
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Agent’s Note: OI speculates S _s call to YESSIAN may have 1n1t1ated
YESSIAN'’s solicitous call tojR sy o S e S A TR S s
(Exhibit 2, pp. 59-65).

yit ,whxch was an mchvrdual contnbutr --';:—.;’.,f ey acknwledged that an E3 is below an E4
(Exhibit 36, pp. 67-69, 83).

M said TZEL renred from the c 0 mpany m&med ever talking with
R -__';,;;;: o S R egardmg SHIRANI (Exhibit 36, pp. 56, 89).

enied that SHIRI ever indicated to him that anybody at Exelon was retahatmg
against him because he worked on the DSQG audit and raised a safety issue (Exhibit 39, pp. 9-
12).

Agent's Analysis

SHIRANT’s claim that he was demoted when Exelon converted from the numeric pay levels to
the roman numeral pay levels is incorrect. Management testimony and documentary evidence,
clearly showed that SHIRANI did not lose any pay during or after the conversion to the new pay
scale.

Management testimony and documentary evidence indicated that SHIRANI's performance
appraisals for 1998 1999, and 2000 were not downgraded.

. posmons dunng the merger process. Even SHIRANI testified that he understood it as managers
“should” nominate their employees, indicating that it was not a requirement (Exhibit 2, p. 42).

In SHIRANI s statement to OSHA, he assertcd that he was bemnormnatcd for thedlversxty 7 C
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name out of the hat regardmg thedlversuy manager position. Since May 21, 1990, SHIRANT's
salary has always gone up (Exhibit 20; Exhibit 21; Exhibit 22).

In the summer of 2000, in anticipation of the October 2000 merger, Exelon reorganized. Internal
Audit did not reorganize at that time due to the general auditor vacancy. However, following the
arrival of @#k, Internal Audit underwent a strategic erformance assessment m approxlmately

.ﬁ.“'x Byt f""""" RIS .r,... . i

1C

"1

then evaluated graded and txtled the positions for the appropriate pay levels followmg suit with
the remainder of Exelon, and thus creating an organization that had positions consistently graded
for pay and responsibility on a corporate-wide basis. Positions were created and/or changed to
follow best industry practices. SHIRANI and the other employees of the Internal Audit
organization were kept informed of each stage of this process. Since the positions changed, all of
the employees in Internal Audit had to reapply for their positions, not just SHIRANL

SHIRANI did not reapply for his current position, instead, he applied for the principal/manager
position, for which SHIRANI knew he was not qualified. The qualifications for the new
pnnclpal/ma geer position were identified in the vacancy posting, as well as covered with
WWEHPRER| SHIRANI was counseled on numerous occasions by a variety of people to
apply for the senior auditor position, even though he was applying for the principal/manager .
position. SHIRANI stated in his e-mail that he chose not to reapply for the senior auditor, E3, 1C
position because his salary would have gone above the pay band. mestiﬁed"that SHIRANI

was told that there were different ways for SHIRANI to still experience monetary gains at the E3
level, even though his salary was at the top of the band. Since SHIRANI was not selected for the
principal/manager position, and because he did not apply for any other positions, he was notified
of his termmanon Dunn the meetmg when he was notified of his termmatlon, SHIRANI

his termination. Testlmony xdlcated that SHIRANI was one of four employees, out of a total of
six employees, in Internal Audit that did not get a position in the new organization.

In SHIRANI's EEOC complaint, he alleged that his employment was terminated because of his
‘frequent complaints of un_]ust treatment for Asian Americans. In that samecomplamt SHIRANI

SHIRANI made no mention that his termination was also because of safety concerns he raxsed
while at Exelon. In fact, during the meeting in which he was told of his termination, SHIRANI
accused management of firing him because of his race/ethnicity, not because he had raised safety
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concemns.

SHIRANI had not been secretly demoted during Exelon’s pay scale conversion, nor was
SHIRANT's performance appraisals for 1998, 1999, and 2000 downgraded. Management in
nuclear was not required to nominate SHIRANI for any positions during the merger. SHIRANI's
termination was based on legitimate business reasons in that he was not selected for the
principal/manager position, which was a position that SHIRANI knew he was not qualified, and
because he did not apply for any other position. -

Conclusion

Based on the evidence developed, Ol did not substantiate the allegation that SHIRANI a
Pnncxpal Auditor, was discriminated against for raising safety concems.

Ol Violation No. 2:  Discrimination by Blacklisting Against a Former Principal Auditor for
' _ Raising Safety Concemns

Evidence

1. Protected Activity

SHIRANI stated that he served as the lead auditor during the audit of GENE in 1997. According
to SHIRANI, the audit team came up with twelve findings against GENE, which resulted in a
stop work order being issued against GENE (Exhibit 2, pp. 10-15; Exhibit 10, p. 4).

SHIRANI recalled that in July of 2000, he served as the lead auditor on the NUPIC team that
conducted an audit of the Holtec/UST DSQG project. SHIRANI wrote in the Holtec/UST audit
summary that the NRC inspection, which occurred six months prior to his audit, did not come up
with any issues, nor did a NUPIC audit conducted in approximately 1999. SHIRANI said his
audit came up with nine findings against Holtec, which he shared with LANDSMAN, NRC:RIII,
during a symposium hosted by Holtec on November 30, 2000, which also included :
representatives from approximately 20 utilities and the NRC (Exhibit 2, pp. 34-38; Exhibit 10,
p-4).
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2. Knowledge of SHIRANI's Protected Activity

%acknowledged that SHIRANI spoke frequently about the 1997 GENE audit, but denied
that SHIRANI ever mentioned any safety concerns G898 said SHIRANT mentioned that he
had audit findings that were significant, including a stop work order (Exhibit 39, p. 9).

audit, dcmonstratm that cre was not a safety concern (Exhibit 39, pp. 11-12).

3. Unfavorable Action Taken Against SHIRANI : “ S 7 C/

SHIRANI acknowledged that S&L did not hire him because of the safety issues he raised while
at ComEd (Exhibit 10, pp. 1-4).

4. Did the Unfavorable Action Result from SHIRANI Engaging in a Protected Activity

addressedthe 1ssueo discriminating against an employee for raising safcty concemns (Exhlblt 38

pp 6-7 Exh1b1t 39,p.7).

QA lelSlOﬂ bcgms thh the 1dent1ﬁcat10n of a job opening, 1dent1fymg potential apphcants,
interviews, assessment of credentials after the interviews, and a decision as to whether to extend
. IR s2id the job offer is extended by an employee from the HR division
or the group manager, followed by HR sending a wriiten job offer to the applicant that
management wanted to hire. JERENMEENBstated that the verbal offer is a qualified offer that is
based on the apphcant receiving a written offer from HR. ‘“NSIR®Naid there is no
exception to this practice of extending an official job offer. 4N = acknowledged that it
is S&L’s standard practice that a job offer is truly not extended to an applicant until the applicant
receives the offer in writing. acknowled ed that SHIRANI did not receive a
letter from HR because he was never offered a Job i bt s s s cmcd that or T¢
S&L extended any job offer to SHIRANI SiiBaasiins
MEEHAN, Manager of HR, sent to SHIRANI on Novcmbcr 28, 2001, was to clarify that no job
offer was made to SHIRANI (Exhibit 32, p. 2; Exhibit 40, pp. 7-13)

pproached SHIRANI and made a point of telling SHIRA
that he was looking forward to working with SHIRANI. memed that SHIRANTI had ever
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IR (ricd to retaliate against SHIRANI for raising safety concems.
denied that SHIR ANI ever indicated to him that anybody at Exelon was retaliating
against him because he worked on the DSQG audit and raised a safcty issue (Exhibit 39, pp. 9-

12). - | MC

‘ said SHIRANI approached h1m in regards to SHIRANI switching employment to S&L.

: Accordmg togERe the series of sclieduled appointments with SHIRANI were on an informal
bams it was no b1g déal to cancel. ‘mcmed that he canceled those appointments because
somebody else had instructed him to canccl R re.called both of mcm%
SHIRANI) canceling appointments. il ,-..‘,;.'v stated that he was not aware that S was no
longer an employee of ComEd until HIRANI talked to him on November 8, 2001 (Exhibit 39,
pp- 13-15).

SHIRANI ac owlcdged that none of his friends at S&L ever told him that mmd not meet
him for luncRfbecause of the safety concerns he raised while.at ComEd. SHIRANI admitted that
he was speculating as to why%id not meet him for lunch|(Exhibit 10, pp. 3-4).

1cC

SHIRANI felt ComEd finally had got him. denied that dunng hlS onversanon with
SHIRANI, SHIRANI said it was because he raised safety concems or equal employment issues
(Exhibit 39, pp. 15-18). :

According tw during the November 8, 2001 meeting with HIR
presented his career highlights, credentials, and accomphshmentsLto o ’
that during this portion of the conversation, SHIRANI had told him of any safety concerns that he
has raised in the pastwecalled S making an assumption that S&L had a job
opportunity for him (SHIRANI). aid SHIRANI told him that “now is the time I need to
make the transfer. When can I get started?” | {8888 tated that he told S to “slow -
down” and to talk about the type of work he. was 1 nt ested in performing Wemed that
'::‘-,j s®i¥enied that he offered SHIRANI a

L emed offering any type of employment

: ﬁ enied ever telling
SHIRANI that he had any job openings in S&L’s IR x hibit 29; Exhibit 39, pp. 18- 7 C
22). .

il ccalled SHIRANI initiating a discussion about salary during their November 8, 2001,
meeting. According to‘mSH]RANI told him that he was earning approximately
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“C

spoke about title, benefit packages, vacation time, and bons, as he would with any other
candidate g¥said he told SHIRANI that he would contact him around the Thanksgiving
holiday with either a job offer or no offer. M«acknowledged that in discussing this

information, he was not confirming with SHIRANI that he had a job at S&L. THll# R

!‘."" e

' L i = -‘ j e but SHIRANI dxd not hsten rcal well and may not have
been aware of what he was told (Exhxbxt 39, pp. 22-25, 27-28).

%eeaﬂed recexvmg a letter from SHIRAN]I, dated] November 26, ZOOwsaid
S T's letter contairiéd assumphons that were incorrect such as the part of the letter

Tl e oo s 1.
o “,.,-.'\- ‘ _‘..

-his resume would be kept on file for future con51deon, if anythmg opened up
acknowledged that the letter was accurate and correct in stating that no offer was made to
SHIRANI (Exhibit 32, Exhxbxt 39 pp. 29-32).

mﬂcknowledged that S&L’s as well as th SRR 12 dard practice for offering a /, C»
position is that the offer comies from the HR department, not h1m acknowledged that he
did not deviate from this practice in his dealings with SHIRANI (Exhibit 39, pp. 32-33).

Mdenied hearing from SHIRANI after MEEHAN’S letter was sent (Exhibit 39, P- 33).

aid he did have a candidate in the pipeline for a lower level position vacancy 1nthe _
Chlcago ofﬁce pnor o his meetmg thh SHIRANI R e

..)..-. - uﬁl...y/
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According tome would have told SHIRANI about the position except for the fact that
SHIRANI had stated a strong position that he was after a managerial position with managerial
level pay, wanted to interface with clients, and would develop business. ted that " -
based on SHIRANT's salary expectations, title expectations, and the mix of the work load, all of
which were initiated in their conversation by SHIRANT 35S {iid not discuss the office
position opening with SHIRANI., macknow]edged that he did not make SHIRANI aware
of the office position bemg 0 en, nor dld SHIRANT indicate to him that he was aware of the

osmon bem O -y.. S \ was better qualified for the posmonthanSHlRANI

cknol Ige [that the official job offer t ame from the HR department not
. el s cknowledged that he did not have any other openings in

, Jo was not aware of anyone else from Exelon advxsxng

anyone at S&L that they shoul not hire SHIRANL nied that he or anyone at S&L
contacted Exelon regardmg SHIRANL memed being part of a conspiracy to keep
SH]RAN fro galnmg employment in the nuclear and/or non-nuclear busmesses

T -

s emed partxcxpatmg in any consptrac 10 get S 51,\_ AN

and/or to pumsh SHIRANI for raising safety concerns. [GSNNNEAIINEE Henied talking with
S&L., KCI, NUPIC, ASME, or Engineering Management Specxahsts regardmg SHIRANI
(Exhibit 35, p. 101; Exhibit 37, pp. 48-50; Exhibit 38, pp.-50- 51)

According tw people have contacted h1m regardmg SHIRANI meajd he
confirmed to them that SHIRANH RS

(SHIR.ANI) left the company, and as a result, he was unaware of the cu'cumstances surrounding

SHIRANTI's departure from the company. denied blackhstmg or making negative

] ents about SHIRANI to S&L, KCI, EMS NUPIC members, or ASME members.

! ent in the nuclear industry.
denled keeping or
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Agent’s Analysis
Q¢

ot aware of any vacancies in the QA division, nor didwmake him aware

would contact him around the Thanksglvmg holday o tell him whether S&L would be
extending a job offer to him. HR for S&L, upon receipt of SHIRANT's letter, promptly sent him
aletter clanfymg that no job offer was extended to him.

SH[RANI from gaxmngemployment Tl '." "
anyone at S&L regarding SHIRANL

;.“ g 0, o N AR

R YR cnied talking with -

Conclusion

Based on the evidence developed, the investigation did not substantiate the allegation that
SHIRANI, a former Principal Auditor at Exelon, was blacklisted from gaining employment at
S&L because of safety concerns raised while he was employed at Exelon.
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SUPPLEMENTAL INFORMATION

some jobs outsxde ‘of nuclear (Exhibit 2 PP- 147-149 151)/

Agent’s Note: These additional examples of blacklisting were later withdrawn by
SHIRANI (Exhibit 41). )
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LIST OF EXHIBITS

Exhibit
No. Description

1. Investigation Status Record, OI Case No. 3-2001-055, Allegation No. RII-2001-
A-0174, dated November 19, 2001.

2. Transcript of SHIRANI interview, dated December 18, 2001.

3. E-mail from BERSON, dated January 29, 2002.

4. Allegation Review Board Minutes, RIII-01-A-0174, dated November 19, 2001.

5. Allegation Review Board Minutes, RIII-02-A-0005, dated May 20, 2002,

6. Report of Telephonic Contact between SA Langan and SHIRANI, dated May 3,
2002.

7. Written statement from SHIRANI, dated May 3, 2002.

8. Ejmail from SHIRANI to HELLER, NRC:RIII Staff, dated May 14, 2002.

0. A package of documents titled “Prepared by Oscar B. Shirani for USNRC on
December 3, 2001", with attachments, provided by SHIRANI to the NRC.

10. EICS document, titled Alleger Visit, undated.

11. SHIRANTI’s Charge of Discrimination, as filed with the EEOC, charge number
210A20477, dated November 5, 2001.

12. Letter from BURKE, Assistant General Counsel for Labor and Employment,
Exelon, dated December 21, 2001.

13. EEOC Dismissal and Notice of Rights, dated January 31, 2002.

-14. E-mail from SHIRANI to HELLER, with attachment, dated April 24, 2002.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,
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E-mail from SALEHI to HELLER, dated March 16, 2002; Letter, sent via e-mail,

from SALEHI to JORGENSEN, NRC:RIII Branch Chief, Division of Reactor
Projects, tha HELLER, dated December 29, 2001.

Letter from ANDERSON, Area Director, DOL/OSHA, to HELFRICH, General
Counsel for Exelon, dated February 11, 2002. Attached was a copy of
SHIRANT's statement to DOL/OSHA, dated February 1, 2002.

E-mail correspondence from SHIRANI to HELLER, NRC:RII Staff, dated
March 28, 2002, with a letter from SHIRANI to Roy REES, DOL/OSHA, dated
March 27, 2002.

Exelon’s response to SHIRANI's DOL/OSHA complaint, as prepared by
Scott E. GROSS, Attomey for Sidley, Austin, Brown and Wood, dated
February 19, 2002.

Copies of performance ratings for the followmg Exelone lyees Performance

Internal Resume, SHIRANL, generated on December 19, 2001.

Exelon Selection/Compensation Action (Revised) for SHIRANI, effective date
January 1, 2001.

Exelon Career Opportunity System, Attachment 7.1 - Self-Nomination Form,
Attachment 7.2 - Resume Template, SHIRANI's resume, and the Management
Career Opportunity Application submitted by SHIRANI for the
Principal/Manager, Audit, Salary Gradc E4 position, dated October 16, 2001.

Exelon Nuclear J ob Description - Managcment Position, Supphcr Evaluation

" Lead in Exelon Nuclear, description date May 16, 2000; Candidate Summary for
SHIRANTI, signed by Tony BROCCOLO, dated July 21, 2000; a copy of
SHIRANTI's resume; Candidate Summary for'SHIRAN"I; John I-IELLER"s, Title
Unknown, notes from his interview of SHIRANL

\ GARZA s notes fron@meeting wid‘w}md SHIRANI on October 30, -
2001 ' e
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25.

26.

27.

28.

29.

30.

31.

32.

33.
34,
3s.

36.
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Severance Package letter from LUIS, Severance Plan Administrator, to SHIRAN],
dated October 26, 2001; SHIRANI’s Personalized Statement of Separation Plan
Benefits

SHIRANTI's Candidate Assessment forms for the Manager, Internal Audit
position, October 22, 2001; Exelon Performance Planning & Appraisal, mid-year
performance review for SHIRANI, dated July 17, 2001; E-mail from -
ZURAWSKI, Title Unknown, tol¥ Bdated October 16, 2001; SI—HRANI s
Performance Evaluation-Professiona

‘udit Staff, end date Octobér 11, 2001;
SHIRANT's Performance Evaluation-Professional Audit Staff, end date
August 17, 2001.

Various Mceting Notes made by PALACIO regarding SHIRANI and his issues.

GARZA's notes from a telephone conversation between GARZA and SHIRANI,
dated October 11, 2001.

Report of Telephomc Contact bctween SA Langan an dated May 2,
2002. . ‘ :

Exelon Internal Audit Services showing |QENNEN
for the Internal Audit group; Letter from HE Rl

Ml orzanization chart ‘7:

f dated April 16, 2002.

Vanous e-mails involving SHIRANI, for the time period of August 9, 2001 to
October 30, 2001.

Letter from SHIRANTI tGiiige W% dated November 26, 2001; Letter from

MEEHAN, Manager of Human Resources for S&L to SHIRANI, dated

November 28, 2001; Letter from MEEHAN to @SR dated November 27, L
2001; Letter from SHIRANI to WATELET, Senior Partner at S&L, dated -
January 14, 2002; JACQUES, Partner at S&L, notes of a telephone conversation

he had with SHIRANI on December 14, 2001.

Letter, with attachments, from HELFRICH, dated June 14, 2002.

DOL/OSHA sent a letter to GROSS_,_ dated June 3, 2002.

Transcript ofminterview, dated April'24, 2002.

Transcript of S MRMRinterview, dated April 16, 2002. -
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37.
38.
| 39.
40.

41.
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Transcript omintefview, dated May 17, 2002.
Transcript ofmintewiew, dated May 30, 2002. ~7¢
Transcripf of mintewiew, deited May 15, 2002.

SRR S

Transcript oINS terview, dated May 15, 2002.

Allegation Review Board Minutes, RIH-O2-A-00Q5, dated July 1, 2002.
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