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Re: Conference call of June 9, 2005 discussing letter of May 15, 2003 to David Allard, Director,
PA Bureau of Radiation Protection regarding review of compatibility of Pennsylvania
Regulations for Radiological Health 25 PA Code Article V

Dear Mr. Rathbun:

This is to confirm the discussions of June 9th, 2005 between Terry Brock and Richard Blanton of
your office and Louis Ray Urciuolo and Rich Janati of the PADEP Bureau of Radiation Protection.
The questions in the referenced letter regarding compatibility of the Pennsylvania Regulations For
Radiological Health were reviewed. Please note that Pennsylvania has approached compatibility
through incorporation by reference of the relevant chapters of Title 10 Code of Federal Regulations
(CFR). Chapters are incorporated in their entirety and the sections not incorporated are specified.
Also important to note is that incorporation is not tied to any specific date so that as changes occur in
the referenced NRC Parts they are automatically incorporated into the PA Code. The NRC Parts that
are incorporated by reference are listed in 25 PA Code Chapter 215. Chapter 215 contains general
provisions that apply to all chapters in Article V. However, for convenience of the licensee, in each
chapter of the PA Code the CFR references to incorporation corresponding to that chapter are
repeated. For example, reference to Part 20 is repeated in Chapter 219 Standards For Protection
Against Radiation.

The following constitutes our understanding of the items identified in the State Regulation Status
Data Sheet in the referenced letter.

1. Item 1. (10 CFR 31.3): This rule was incorporated into the PA Code on July 17, 2004.

2. Items 2, 3, 4, 5, and 7 (10 CFR 71.IOb&c, 71.47, 71.83, 71.22 and 71.61): Although
sections 71.47 and 71.83 were added to incorporation by reference on July 17"h, 2004 and
71.61 was removed, the analysis of Part 71 in the letter of June 9, 2005 is no longer
applicable because of recent changes to Part 71. Upon review of the changes announced in
the Federal Register Monday, January 26, 2004, it appears that for compatibility,
Pennsylvania needs to make the following changes to incorporation by reference of Part 71.
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Under 25 PA Code Sections 215.1(e)(13) and 230.3(b), the following sections should be
included as incorporated by reference; 71.13(c) and (d), 71.24, 71.52, and 71.53. The
following sections should be added to the list of sections identified as not included in
incorporation by reference; 71.14(b), 71.19, 71.101(c)(2), (d) and (e), 71.107, 71.109,
71.111, 71.113, 71.115, 71.117, 71.119, 17.121, 71.123 and 71.125.

3. The Department will prepare a proposed rulemaking to make these changes.

4. Item 6 (10 CFR 40.33): This section was excluded from incorporation by reference on July
17, 2004.

5. Items 8-11 (10 CFR 61.2, 61.9, 61.30 and 61.59): As explained by Mr. Janati, the
Department suspects that the corresponding references were misread. The regulations in 25
PA Code-Chapter 236 meet the compatibility requirements and no changes are necessary.

Should you have any questions regarding this request, please contact me at (717) 783-5403.

Sincerely,

David J. Allard
Director
Bureau of Radiation Protection
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