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Mark J. Lang er, Clerk
U. S. Court of Appeals for the
District of Columbia Circuit
E. Barrett Prettyman U.S. Courthouse
333 Constitution Ave., N.W.
Washington, D.C. 20001

RE: Public Citizen, Inc., and San Luis Obispo Mothers For Peace v. NRC,
No. 03-1181

Dear Mr. Langer,

Enclosed you will find an original and four copies of "Joint Motion to Continue Holding

Case in Abeyance." Please date stamp the enclosed copy of this letter to indicate date of

receipt, and return it to me in the enclosed envelope, postage pre-paid, at your convenience.

Sincer6 qy

Jared K. Heck
Attorney
Office of the General Counsel

Enclosures: As stated

cc: service list



IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

PUBLIC CITIZEN, INC., and )
SAN LUIS OBISPO MOTHERS )
FOR PEACE, )

Petitioners, )
) No. 03-1181

v.

)
U.S. NUCLEAR REGULATORY )
COMMISSION and the UNITED )
STATES OF AMERICA, )

)
Respondents. )

JOINT MOTION TO CONTINUE HOLDING CASE IN ABEYANCE

On January 24, 2005, the Court ordered this case held in abeyance

until the Nuclear Regulatory Commission published a proposed rule

governing the design basis threat, or until June 30, 2005, whichever was

sooner. The Court further directed the parties to file motions to govern

future proceedings on the earlier of those two dates. Pursuant to the

Court's order, the parties now submit this joint motion to continue holding

the case in abeyance.

In a motion dated January 14, 2005, the Commission indicated that it



expected to receive a proposed rule from its staff no later than June 30,

2005. The staff met its deadline by submitting the proposed rule and

supporting documents to the Commission on June 14, 2005. The proposed

rule package is now being carefully evaluated as a matter of high priority

by the five Commissioners.

All Commissioners will vote on the proposed rule no later than

September 1, 2005. After all Commissioners have voted, their comments

will be reconciled and incorporated into the proposed rule package. The

proposed rule will then be published in the Federal Register.

The Commission may act on the proposed rule much sooner than

September 1, 2005, in which case the parties will file motions to govern

future proceedings shortly after the proposed rule has been published. In

any event, the parties will file motions to govern future proceedings no

later than September 1, 2005.

In light of the above, the parties move the Court to continue holding

this case in abeyance until September 1, 2005.
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Respectfully submitted,

;- :I~A Vl L b

SCOTT L. NELS&N
Public Citizen Litigation Group
1600 20th Street, N.W.
Washington, DC 20009
Tel. (202) 588-1000

Couinselfor Petitioners

June 30, 2005

JARED K. HECK
Attorney
Office of the General Counsel
U.S. Nuclear Regulatory

Commission
Washington, DC 20555-0001
Tel. (301) 415-1623

KAT RYN E. KOVACS
U.S. Department of Justice
Environment and Natural

Resources Division
Appellate Section
P.O. Box 23795
Washington, DC 20026
Tel. (202) 514-4010

Cotunselfor Respondents

3



CERTIFICATE OF SERVICE

I hereby certify that on June 30, 2005, copies of the foregoing motion for an

extension of time were served by mail, postage prepaid, upon the following:

Scott L. Nelson
Public Citizen Litigation Group
1600 20th Street, N.W.
Washington, D.C. 20009

/7

Japf'ed K. Heck
Counsel for Respondents
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