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4 sotNUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

OFFICE OF THE
ENERAL COUNSEL

June 27, 2005

Office of the Clerk
U.S. Court of Appeals for the Ninth Circuit
P.O. Box 193939
San Francisco, CA 94110-3939

RE: Nuclear Information and Resource Service. et al. v. Nuclear Regulatorv
Commission, No. 04-71432

Dear Sir/Madam:

Enclosed you will find an original and four copies of the Respondents' Unopposed

Motion to Extend Time to File Their Answering Brief in the above-referenced case. Please date

stamp the enclosed copy of this letter to indicate date of receipt, and return the copy to me in

the enclosed envelope, postage pre-paid, at your convenience.

Respectfully submitted,

Cordes
olicitor

Office of the General Counsel
U.S. Nuclear Regulatory Commission

Enclosures: As stated

cc: service list



UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

)
NUCLEAR INFORMATION AND )

RESOURCE SERVICE, et al. )
)

Petitioners, )

v. ) No.04-71432

NUCLEAR REGULATORY COMMISSION )
and THE UNITED STATES OF AMERICA, )

Respondents. )

FEDERAL RESPONDENTS' UNOPPOSED MOTION TO EXTEND TIME
TO FILE THEIR ANSWERING BRIEF

Pursuant to FRAP 26(b) and Circuit Rule 31-2.2(b), the federal respondents -- the U.S.

Nuclear Regulatory Commission and the United States of America -- respectfully request a 30-

day extension of time, to and including August 8, 2005,' to file their answering brief in this case.

Petitioners' counsel has consented to the grant of this extension of time. The extension should

be granted for the reasons set out in the attached declaration of the NRC's Solicitor, John F.

Cordes.

Fctfully submitted,

/iFORDES>

GRACE H. KIM
Attorney
Office of the General Counsel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
301-415-3605

June 27, 2005

'The 30t day is actually August 6, a Saturday. Hence, we request that our briefing
deadline be set for the next business day, August 8. See FRAP 26(a)(3).



NUCLEAR INFORMATION
RESOURCE SERVICE

Petitioners,

UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

)
IAND
E, et al. )

)

No. 04-71.
)

COMMISSION )
z OF AMERICA, )

)
)

V. 432

NUCLEAR REGULATORY
and THE UNITED STATEc

Respondents.

DECLARATION OF JOHN F. CORDES

In support of our extension-of-time motion, I declare the following:

1. I am Solicitor in the Office of the General Counsel, United States Nuclear Regulatory

Commission (NRC). I supervise all NRC court litigation.

2. This petition for review challenges a final NRC rule regulating transport of nuclear

materials. Petitioners filed it directly in this Court pursuant to the Hobbs Act (28 U.S.C. § 2341

et seq.). Under the Hobbs Act, the NRC and the United States are separate respondents, and

are separately represented by their own counsel. See 28 U.S.C. § 2348. But the NRC's

practice in Hobbs Act cases is to collaborate with the Department of Justice on a single federal

respondents' brief.

3. Petitioners filed their opening brief on June 7, 2005. The federal respondents'

answering brief is currently due on July 7, 2005. We seek a 30-day extension of time, to and

including August 8, 2005, to file our brief. (The 30h day actually is August 6, a Saturday.

Hence, we ask that our briefing deadline be set for the next available business day, August 8.

See FRAP 26(a)(3)).

4. With our consent, petitioners sought and obtained a 22-day extension of time to file

their opening brief.
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5. Petitioners' opening brief is lengthy (13,904 words) and complex. It contains seven

separately-captioned arguments, with numerous sub-arguments. Many arguments raise highly

technical issues. Moreover, petitioners rely on sworn declarations not part of the administrative

record, but submitted for the first time directly to this Court. These declarations introduce new

and unanticipated arguments into the litigation.

6. 1 have assigned an experienced NRC attorney, Grace H. Kim, principal responsibility

for drafting the NRC's answering brief. Ms. Kim, assisted by Special Counsel in our office and

by an NRC legal intern, has worked diligently on the NRC brief, but we now have concluded

that an additional thirty days is necessary to perform necessary legal research, to consult the

NRC technical staff, and to analyze and answer petitioners' arguments fully.

7. As noted in paragraph 2 above, in Hobbs Act cases we collaborate with Justice

Department attorneys on court filings. Here, the Justice Department attorney assigned to the

case is John Smeltzer, who works in the Appellate Section, Environment and Natural

Resources Division. Mr. Smeltzer currently is busy drafting appellate briefs in other important

government cases. Extending the briefing deadline in the present case will give him adequate

time to become familiar with the complex technical issues in this case and to coordinate the

government's position with supervisors and colleagues in the Environment and Natural

Resources Division.

8. Thirty additional days will give the NRC and the Justice Department enough time to

complete their consultations and to file a single joint answering brief. The additional time will

allow the government to file a well-considered and fully researched response to petitioners'

opening brief.

10. NRC attorney Grace Kim has spoken by telephone to counsel for petitioners, and

petitioners' counsel has authorized us to represent that petitioners consent to a 30-day
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extension of time.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on June 27, 2005.

h . ordes
olicitor

Office of the General Counsel
U.S. Nuclear Regulatory Commission



'

CERTIFICATE OF SERVICE

I hereby certify that on June 27, 2005, a copy of the foregoing Federal Respondents'

Unopposed Motion to Extend Time to File Their Answering Brief was served by mail, postage

prepaid, upon the following counsel:

Paul H. Lamboley NV SBN 2149
1976 Villa Way South
Reno, NV 89509

Mark R. Wolfe
John H. Farrow
M.R. Wolfe & Associates
140 Second Street, Sixth Floor
San Francisco, CA 92104

/JgEF. ordes
l ilicitor
Office of the General Counsel
U.S. Nuclear Regulatory Commission
(301) 415-1600


