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MEMORANDUM 
(Providing Cross-Examination Plans for Docketing) 

By a June 20, 2005 memorandum and order, the Licensing Board requested that the 

parties review of the cross-examination plans they previously submitted in connection with the 

February 2005 evidentiary hearing concerning the four admitted environmental contentions of 

joint intervenors Nuclear Information and Resource Service and Public Citizen (NIRSJPC) that 

were the subject of the Board's recent partial initial decision, LBP-05-13, 61 NRC - (June 8, 

2005). In a joint pleading dated June 23, 2005, applicant Louisiana Energy Services, L.P., 

(LES), the NRC staff, and NIRSJPC have advised the Board that they have reviewed the 

cross-examination plans and have determined they contain no proprietary or other sensitive 

information that must be withheld from public disclosure. 

Accordingly, pursuant to 10 C.F.R. § 2.71 1 (c)(2), this memorandum and the 

accompanying attachments, which are the cross-examination plans submitted to the Board 



members by LES, the staff, and NIRSJPC on February 4 and 5, 2005, can be placed by the 

Office of the Secretary (SECY) into the public docket of this proceeding. 

FOR THE ATOMIC SAFETY 
AND LICENSING BOARD' 

G. Paul Bollwerk, Ill 
ADMINISTRATIVE JUDGE 

Rockville, Maryland 

June 27,2005 

' Copies of this memorandum and the accompanying attachments were sent this date by 
Internet e-mail transmission to counsel for (1) applicant LES; (2) intervenors New Mexico 
Environment Department, the Attorney General of New Mexico, and NIRSJPC; and (3) the staff. 



ATTACHMENT 1 



February 4,2005 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of: 
Docket No. 70-3 103 -ML 

Louisiana Energy Services, L.P. ) 
1 ASLBP No. 04-826-0 1 -ML 

(National Enrichment Facility) 

CROSS-EXAMINATION PLAN OF LOUISIANA ENERGY SERVICES, L.P. 
REGARDING NIRSPC CONTENTION EC-1 

("IMPACTS UPON GROUND AND SURFACE WATER") 

In accordance with the Board's Memorandum and Order (Memorializing and Ruling 

on Matters Raised in conjunction with August 3, 2004 Conference Call and Setting General 

Schedule for Proceeding) of August 16,2004, following is the Cross-Examination Plan of Louisiana 

Energy Services, L.P. ("LES") regarding NIRSIPC Contention EC-1 - Impacts Upon Ground and 

Surface Water. This Cross-Examination Plan is based upon the assumption that irrelevant material 

in the Testimony of NIRSIPC witness George Rice will be stricken, as proposed by LES in its 

Motion In Limine (February 1,2005). If additional issues are admitted by the Board, additional 

questions may need to be propounded during cross-examination of Mr. Rice. 

The cross-examination of witness Rice will focus on the following areas: 

1. Determine whether Mr. Rice agrees that the structure of cohesive soils can be 

completely destroyed, and the soil moisture altered, as the borehole is drilled for infiltrometer and 

reverse auger method tests. If so, ask him what effect this would have on the estimation of 

hydraulic conductivity. If he agrees that it may result in underestimation, then ascertain why he 

considers the results better than laboratory methods? (Rice Direct, Answer 11). 



2. Ascertain why Mr. Rice recommends a method of age dating formation water 

that provides inconclusive results (Rice Direct, Answer 12, p.p. 7-8) 

3. Determine whether Mr. Rice has ever conducted a site investigation in which 

he installed borings at intervals of five feet. ten feet, or more (Rice Direct, Answer 13, p. 8). 

4. Determine whether Mr. Rice believes most fractures tend to be vertical. If 

so. explore the basis for his belief. If not, determine why he believes that vertical boriilgs are not as 

likely as angled borings to intercept potential fractures (Rice Direct, Answer 13, p. 8). 

5 .  Distinguish between fractures and interconnected fracture networks that have 

the ability to move water through them (in the absence of clay filling), and explore the basis for 

Rice's belief that the latter could exist beneath the NEF site (Rice Direct, Answer 13, pp. 8-10). 

6. Ascertain whether Mr. Rice knows what types of rocks are present at Yucca 

Mountain. Explore why he believes that hydrogeologic setting is relevant to the NEF site (Rice 

Direct, Answer 13, p. 9 n. 42). 

7. Relative to the slug test at MW-2: Establish that if the 220-foot water- 

bearing zone were highly fractured, then it would not be confined, and would likely make enough 

water to perform a pumping test. Establish that in a low yielding formation such as the 220 foot 

zone, a slug test provides the best in-situ test available, and that a pumping test could not be 

performed in this type of setting because the water required to fill the drop pipe connected to the 

pump would likely be greater than the quantity of water that the formation could supply (Rice 

Direct, Answer 13, p. lo). 

8. Mr. Rice cites the Ogallala reference near Portales as showing upward flow 

because the Chinle beneath the Ogallala is confined, yet at the LES site, he suggests that downward 

flow will occur. Since the Ogallala is saturated near Portales in the study area, using Rice's "fast 



flow" path downward movement of water, one would think that downward flow would also occur at 

the LES site. Point out this inconsistency (Rice Direct, Answer 14, p. 11). 

9. Establish that Well MW-2 is in the first continuous water-bearing zone, as the 

geophysical logs from the NEF site indicate the 220 foot zone is the first "sandy" zone below the 

alluvial-Chinle contact, and, therefore, the most logical depth to monitor water quality. Explore 

why Mr. Rice believes that the lack of water in MW-1 and MW-3 reflects "significant differences 

with respect to hydrology" (Rice Rebuttal, Answer 5, p. 2). 

10. Establish that if there were "fast flow paths," then this is the first zone in 

which water would accumulate (Rice Rebuttal, Answer 5, p. 2) 

11. Explore basis for Mr. Rice's apparent belief that concentrating surface water 

in low spots will result in the formation of preferential flow paths (Rice Rebuttal, Answer 11, p. 8). 

12. Ascertain Mr. Rice's definition of "recharge" (Rice Rebuttal, Answer 11, p. 

8). 

13. Mr. Rice notes that LES's hydrologist was not on site during the drilling of 

the boreholes. Point out that during his deposition, Mr. Rice admitted he had designed drilling 

programs and interpreted results and has never logged a borehole (Rice Rebuttal, Answer I 1, p. 8) 

14. Contamination from Highway runoff: I have completed numerous 

monitoring wells along old highways (from the 1950's and earlier) with depths to water of less than 

10 feet and not had contamination from highway runoff. 

15. Establish that the 1996 Rainwater report (LES Exhibit 3, Tab H) indicates 

that there were fractures in the cores related to sampling. Explore how Mr. Rice reconciles his 

interpretation of borings and well water level data with Dr. Rainwater's conclusions in the report. 

16. Mr. Rice indicates that laboratory measurements tend to be performed on the 

most uniform and intact samples. Establish that this is not true, i.e., when samples are collected 



with split spoons for laboratory permeability testing, the samplers usually use brass or stainless 

liners inside the split spoon, such that the sample is not visible (Rice Rebuttal, Answer 18, p. 13). 

17. Establish that ground water flow between units is limited by the permeability 

of the confining units or aquitards, i.e. to cndsec in the NEF site vicinity (Rice Rebuttal, 

Answer 19, p. 13). 

18. Explore Mr. Rice's proposed mechanism for the movement of surface water 

from directly over the LES site downward to the 220 foot zone (a confined aquifer), through the 

confined aquifer at 220 foot (which would tend to move water upward), to the confined aquifer at 

600 feet (which would tend to move water upward), to the Santa Rosa at 1,100 feet. Confirm that if 

"fast flow" paths existed, then these aquifers would not be confined (Rice Rebuttal, Answer 22, p. 

14). 

19. Establish that gravel zones are not continuous across the LES site, so the 

assumption that water potentially infiltrated would migrate at rates based on coarse sand is a 

reasonable one (Rice Rebuttal, Answer 23, pp. 15-16). Explore why Mr. Rice believes the so-called 

"channel deposits" may extend uniformly along the Chinle contact. 

20. Assuming that ground water were to infiltrate from the Stormwater Detention 

Basin or septic leach fields and travel along the alluvial-Chink contact, inquire as to how Mr. Rice 

identify potential discharge zones from the alluvium. Establish that as the alluvium thins near the 

potential discharge points, the hypothetical ground water surface would be closer to the ground 

surface and more likely to be evapotranspired (Rice Rebuttal, Answer 23, page 16). 

21. Determine how Mr. Rice would log cuttings in the field using a relative scale 

to describe moisture, and specifically how he would describe a sample saturated with water (Rice 

Rebuttal, Answer 34, p. 21). 



22. Establish that the lack of a saturated zone at the alluvial-Chinle contact at the 

site is indicate of the fact the evapotranspiration rates are high enough to prohibit a water table from 

developing at the alluvial-Chinle contact (Rice Rebuttal, Answer 34, pp. 21-22). 

23. Again, establish that if a significant number of fractures acting as "fast flow" 

paths were present, then we would expect to see a hydraulic conductivity in the 220 foot zone, as 

measured by LES and WCS (Rice Rebuttal, Answer 35, p. 22) 

24. Establish that it is possible that water movement through the Chinle, tens of 

thousands or millions of years ago could be responsible for minerals deposited in fractures noted in 

cores at the WCS site (or did this water not have minerals in it?) Ask Mr. Rice how he would 

reconcile his "fast flow path" theory with the conclusions of the WCS investigators, who concluded 

that significant fluid migration has not occurred (Rice Rebuttal, Answers 36-37, p. 23). 

Estimate of Time that Will Be Required for Cross-Examination 

LES estimates that it will require t h e e  hours for the cross-examination of Mr. Rice, 

and no more than thirty minutes for cross-examination of the NRC Staff witness. 



February 4,2005 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of: ) 
) Docket No. 70-3 103-ML 

Louisiana Energy Services, L.P. 
1 ASLBP No. 04-826-0 1 -ML 

(National Enrichment Facility) 

CROSS-EXAMINATION PLAN OF LOUISIANA ENERGY SERVICES, L.P. 
REGARDING NIRS/PC CONTENTION EC--2 ("IMPACTS UPON WATER SUPPLIES") 

In accordance with the Board's Memorandum and Order (Memorializing and Ruling 

on Matters Raised in conjunction with August 3, 2004 Conference Call and Setting General 

Schedule for Proceeding) of August 16,2004, following is the Cross-Examination Plan of Louisiana 

Energy Services, L.P. ("LES") regarding NIRSIPC Contention EC-2 - Impacts Upon Water 

Supplies. This Cross-Examination Plan is based upon the assumption that irrelevant material in the 

Testimony of NIRSIPC witness George Rice will be stricken, as proposed by LES in its Motion In 

Liinine (February 1,2005). If additional issues are admitted by the Board, additional questions may 

need to be propounded during cross-examination of Mr. Rice. 

The cross-examination of witness Rice will focus on the following areas: 

1. Explore Mr. Rice's experience relative to conducting water supply 

evaluations, both generally and specifically in New Mexico. Establish that Mr. Rice's professional 

experience relates "almost entirely" to groundwater contamination investigations, not to water 

supply assessments. See George Rice September 16,2004 Dep., Tr. at 9. 

2. Ascertain what Mr. Rice means by the phrase "standard hydrologic analysis" 

and determine whether he has ever performed such an analysis (Rice Rebuttal, Answer 4, p. 2). 



3. Determine whether Mr. Rice has reviewed the NRC Staffs computer 

simulation of the effects that water withdrawal for the proposed NEF would have on water levels 

and the long-term productivity of the Hobbs well field and the Lea County Underground Water 

Basin. Determine why Mr. Rice did not submit any rebuttal testimony addressing the Staffs 

analysis (Rice Rebuttal, Answer 4, p. 2). 

4. Determine whether Mr. Rice believes the Staffs analysis meets his definition 

of a "standard hydrologic analysis." Determine whether Mr. Rice believes the Staffs analysis has 

provided "reasonable estimates" of the effects of pumpage for the NEF. If yes, establish that his 

concern has been resolved. If no, then explore the basis for his disagreement (Rice Rebuttal, 

Answer 4, p. 2). 

5. Establish that the water usage needs of the NEF are, in fact, very small 

relative to the capacities and usage rates of the Hobbs and Eunice municipal water systems and that 

the Hobbs well field is very productive. In view of that fact, explore why Mr. Rice believes that 

any additional pumping needed to meet NEF water needs would have a significant impact on the 

I-iobbs well field or the basin. 

6. Establish that there are water resources regulatory and planning frameworks 

in New Mexico and Lea County that are intended to assure the beneficial use of groundwater within 

the Lea County Underground Water Basin. Probe the extent of Mr. Rice's knowledge of these 

frameworks. 

7. Clarify Mr. Rice's understanding of the comments made by LES witness Tim 

Woomer (Director of Utilities for the City of Hobbs) during Mr. Woomer's deposition (Rice 

Rebuttal, Answer 5, pp. 2-3). 



Estimate of Time that Will Be Required for Cross-Examination 

LES estimates that it will require two hours for the cross-examination of Mr. Rice, 

and no more than thirty minutes for cross-examination of the NRC Staff witness. 



February 4,2005 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of: 1 
Docket No. 70-3 103-ML 

Louisiana Energy Services, L.P. 1 
1 ASLBP No. 04-826-01-ML 

(National Enrichment Facility) 

CROSS-EXAMINATION PLAN OF LOUISIANA ENERGY SERVICES, L.P. 
REGARDING NIRS/PC CONTENTION EC-4: IMPACTS OF WASTE STORAGE 

In accordance with the Board's Memorandum and Order (Memorializing and 

Ruling on Matters Raised in conjunction with August 3,2004 Conference Call and Setting 

General Schedule for Proceeding) of August 16, 2004, following is the Cross-Examination Plan 

of Louisiana Energy Services, L.P. ("LES") regarding NIRSIPC Contention EC-4 - Impacts of 

Waste Storage. This Cross-Examination Plan is based upon the assumption that irrelevant 

material in the Testimony of NIRSIPC witness Dr. Arjun Makhijani will be stricken, as proposed 

by LES in its Motion In Limine (February 1,2005). If additional issues are admitted by the 

Board, additional questions may need to be propounded during cross examination of Dr. 

Makhij ani. 

The cross-examination of witness Makhijani will focus on the following areas: 

I. Basis 1: LES ER Fails to Discuss Environmental Impacts of Constructing and 
Operating Deconversion Facility 

1. Cross-exanination will seek to have Dr. Makhijani acknowledge that 

Revision 2 of the LES License Application, submitted in July of 2004, contains a discussion of 

the environmental impacts of a deconversion facility. Specifically, the Application refers to the 



environmental impact statement ("EIS") prepared by the NRC for the Claiborne Enrichment 

Facility, the Programmatic Environmental Impact Statement ("PEIS") on the management of 

DUF6 prepared by the Department of Energy ("DOE), as well as the two site-specific EISs 

prepared be DOE on the construction and operation of deconversion facilities at Paducah and 

Portsmouth. These four EISs each contain a discussion of the environmental impacts of a 

deconversion facility. 

11. Basis 2: NRC's DEIS Fails to Discuss Environmental Impacts of a 
Deconversion Facility; Reliance on Paducah and Portsmouth EISs is Erroneous 
Because DOE Plants are Unlike Private Conversion Plant Contemplated by LES 

1.  Cross-examination will focus on fact that this concern, as it was described 

in NIRS/PC1s initial description (accompanying NIRSIPC's October 20,2004 motion regarding 

amended contentions), related solely to the risks of anhydrous hydrofluoric acid ("anhydrous 

HE"') as a deconversion option. 

a. Dr. Makhijani argues that the risks associated with anhydrous HF 

were not evaluated in the DOE site-specific EISs for Portsmouth or Paducah. Cross examination 

will seek to elicit acknowledgement that the PEIS clearly states that it considered the anhydrous 

MF option, as well as the alternative aqueous HF option. 

b. In addition to making the point that both the anhydrous and 

aqueous options were evaluated in DOE'S PEIS, cross examination will also seek to establish 

that, based upon AREVA-LES MOA (signed in January, 2005), LES will not be pursuing the 

anhydrous HF option. Instead, AREVA will use its established technology that relies on aqueous 

option. Thus, the witness should confirm that all of NIRSIPC concerns are moot, as the 

anhydrous option will not be pursued. 



2. With regard to Dr. Makhijani's argument that there are no DOE or NRC 

standards for free releases of CaF or HF, cross-examination will seek to establish that the 

witness's real concern is over possible commercial sale of HF (LES does not intend at this time 

to sell HF). Will also seek to elicit agreement that level of contamination in CaF is very low, 

based upon Cogema and other experience. Based upon this, will seek to have Dr. Makhijani 

acknowledge that states have accepted CaF for disposal in landfills. Also, will seek to have Dr. 

Makhijani acknowledge that both DOE and NRC have processes for evaluating free release. 

Finally, will seek to have Dr. Makhijani acknowledge that, whether CaF is "free released" (i.e., 

sold) or instead disposed of in low-level radioactive waste facility, DOE EISs evaluate both 

options. 

3. With regard to Dr. Makhijani's argument on need to consider lower filter 

efficiency for HF emissions from deconversion plant, will cross examine Dr. Makhijani on 

relevance of Fernald Report, which is the sole basis for his argument that filters will not perform 

at higher efficiency levels. Will ask on cross examination about his familiarity/expertise on filter 

technology and whether he is an expert on technology available today, and the efficiencies 

achieved by that technology. 

4. With regard to Dr. Makhijani argument that UF6 should be converted to 

U02 rather than U308, if this issue is not stricken, L,ES will seek to elicit that DOE PEIS 

contains comprehensive discussion of both U02  and U308 options. Dr. Makhijani argues that 

the site-specific EISs don't address U02, but ignores fact that DOE PEIS addresses all impacts. 

On this basis, will seek to have Makhijani acknowledge that his real argument is not that the 

environmental impacts of U02 were not appropriately considered, but rather that he would make 

a different decision than that reached by DOE. 



5 .  With regard to Dr. Makhijani argument that transportation distances and 

impacts were not evaluated in the DOE EISs, cross examination will focus on analysis 

undertaken by DOE in Appendix J of PEIS, asking Makhijani to acknowledge that this considers 

all modes, types of materials, and distances appropriate to consider. Makhijani argues that 

transportation distance is not bounding; cross-examination will seek to establish that 3,100 mile 

distance analyzed by DOE is bounding. LES will also seek to elicit acknowledgment that the 

Portsmouth and Paducah EISs considered the impact of transporting anhydrous ammonia; 

further, will seek to have Dr. Makhijani acknowledge, as he does in his Rebuttal (see answer 9) 

that the two site-specific EISs considered a larger number of shipments than those evaluated in 

the PEE,  but the important point is that the impacts were analyzed by DOE (whether it is in the 

PEIS or the site-specific EISs is irrelevant). 

Estimate of Time that Will Be Required for Cross-Examination 

LES estimates that it will require three hours for the cross-examination of Dr. 

Makhijani, and no more than thirty minutes for cross-examination of the NRC Staff witness. 



February 4,2005 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of: 
) Docket No. 70-3 103-MI, 

Louisiana Energy Services, L.P. 
) ASLBP No. 04-826-01-ML 

(National Enrichment Facility) ) 

CROSS-EXAMINATION PLAN OF LOUISIANA ENERGY SERVICES, L.P. 
REGARDING NIRSPC CONTENTION EC-7 ("NEED FOR THE FACILITY") 

In accordance with the Board's Memorandum and Order (Memorializing and 

Ruling on Matters Raised in conjunction with August 3,2004 Conference Call and Setting 

General Schedule for Proceeding) of August 16,2004, following is the Cross-Examination Plan 

of Louisiana Energy Services, L.P. ("LES") regarding NIRSIPC Contention EC-7 - Need for the 

Facility. This Cross-Examination Plan is based upon the assumption that irrelevant material in 

the Rebuttal Tetimony of NIRSIPC witness Michael Sheehan will be stricken, as proposed by 

LES in its Motion In Limine (February 1,2005). If additional issues are admitted by the Board, 

additional questions may need to be propounded during cross-examination of Mr. Sheehan. 

The cross-examination of witness Sheehan will focus on the following areas 

related to the three admitted bases for the contention: 



I. Basis A: LES Erroneously Assumes a Shortage of Enrichment Capacity 

1. Question Sheehan regarding his basis for disagreeing with LESIERI 

projections of installed and projected nuclear generating capacity. Cross examination will focus 

on the following areas: 

a. Whether Sheehan thinks it is appropriate to rely on or otherwise 

reference EIA estimates (Ref: Sheehan Direct, Answer IS)? 

b. Whether Sheehan has a basis for disagreeing with LESIERI 

reference to EIA estimates? (Will note that EIA projections are more than 2.5 million SWU per 

year higher than LES forecast; LES forecast is conservative by a substantial amount.) 

c. Whether Sheehan has a basis for disagreeing with reliance on 

WNA estimates? 

d. Whether Sheehan has basis for disagreeing with LESIERI analysis 

of capacity factors (either U.S. or World)? Of projected power uprates? Of license renewal 

projections? Of plants projected to come on line? 

2. Question Sheehan regarding his basis for disagreeing with LESIERI 

projections of current and projected enrichment supply. 

a. Whether Sheehan has a basis for disagreeing with LESIERI 

analysis of existing enrichment capacity? 

b. Whether Sheehan has a basis for disagreeing with LESIERI 

analysis of projected enrichment capacity? 



11. Basis 13: LES Estimates of "Need" Depend Primarily on Global Projections Rather 
than on Projections of Need for Enrichment in the U.S. 

1. Question Sheehan regarding his familiarity with NUREG-1 520, which 

establishes the information that an applicant is required to submit relative to global enrichment 

supply and requirements. 

2. Question Sheehan about whether, as to demand for enrichment services, 

he disagrees that LESIERI analysis of installed and forecasted nuclear generating capacity, both 

on a worldwide basis (Ref. KricWSchwartz Direct, Answer 14), and for the U.S. (Ref. 

KricWSchwartz Direct, Answers 25, 29-36). (Similar inquiry to question 1 ,  above, under Basis 

A). 

3. Question Sheehan regarding whether, as to enrichment supply analysis 

performed by ERI, Sheehan has a basis for disagreeing with the analysis of existing and 

projected enrichment supply. Cross-examination will focus on: 

a. Figures referenced in Answer 15 of his Direct Testimony (some of 

the figures are erroneous), 

b. His characterization of the "need" issue as an LEU issue, not a 

SWU issue and his characterization of USEC's role (Ref. Sheehan Direct, Answer 1 

Schwartz Rebuttal, Answers 3 and 4. 

c. Whether Sheehan has undertaken an independent eval 

2). See 

luation of 

enrichment supply, existing or projected? (Will also inquire whether he is qualified as an expert 

to undertake such an evaluation.) 



111. Basis C: LES Has Not Shown How it Would Effectively Enter the Market in the 
Face of Existing and Anticipated Competitors 

1. Question Sheehan about whether he disputes that the contracts that have 

been entered into for the output of NEF (which account for 67 percent of the NEF's output for 

the first 10 years of operation) are evidence that LES can effectively enter the market. 

Estimate of Time that Will Be Required for Cross-Examination 

LES estimates that it will require two hours for the cross-examination of Mr. 

Sheehan, and no more than thirty minutes for cross-examination of the NRC Staff witness. 



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of: 
) 

Docket No. 70-3 103-ML 

Louisiana Energy Services, L.P. ASLBP NO. 04-826-0 1 -ML 

(National Enrichment Facility) 

CERTIFICATE OF SERVICE 

I hereby certify that copies of the "CROSS-EXAMINATION PLAN OF 
LOUISIANA ENERGY SERVICES, L.P. REGARDING NIRSIPC CONTENTION EC- 1 : 
IMPACTS UPON GROUND AND SURFACE WATER; "CROSS-EXAMINATION PLAN 
OF LOUISIANA ENERGY SERVICES, L.P. REGARDING NIRS/PC CONTENTION EC-2: 
IMPACT UPON WATER SUPPLIES"; "CROSS-EXAMINATION PLAN OF LOUISIANA 
ENERGY SERVICES, L.P. REGARDING NIRSPC CONTENTION EC-4: IMPACTS OF 
WASTE STORAGE"; and "CROSS-EXAMINATION PLAN OF LOUISIANA ENERGY 
SERVICES, L.P. REGARDING NIRSiPC CONTENTION EC-7 ("NEED FOR THE 
FACILITY")" in the captioned proceeding have been served on the following by e-mail service, 
designated by **, on February 4, 2005 as shown below. Additional service has been made by 
deposit in the United States mail, first class, this 4th day of February 2005. 

Administrative Judge Administrative Judge 
G. Paul Bollwerk, 111, Chair* * Charles N. Kelber* * 
Atomic Safety and Licensing Board Panel , Atomic Safety and Licensing Board Panel 
Mail Stop T-3F23 Mail Stop T-3F23 
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 Washington, DC 20555-000 1 
e-mail: gpb@nrc.gov e-mail: cnk@nrc.gov 

Administrative Judge 
Paul B. Abramson* * 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
e-mail: pba@nrc. gov 

s R. ~u r t i s s  
for Louisiana Energy Services, L.P. 
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UNITED STATES 

'LBIASWINGPOM, D C 20555-0001 

OFFICE OF THE 
February 4, 2005 

GENERAL COUNSEL 

Administrative Judge Paul Bollwerk Administrative Judge Paul Abramson 
Atomic Safety and Licensing Board Panel Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission 
Mail Stop: T 3-F23 Mail Stop: T 3-F23 
Washington, D.C. 20555 Washington, D.C. 20555 

Administrative Judge Charles Kelber 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop: T 3-F23 
Washington, D.C. 20555 

In the Matter of 
LOUISIANA ENERGY SERVICES, L,P. 

(National Enrichment Facility) 
Docket No. 70-31 03-ML 

Dear Administrative Judges: 

Attached please find the Staff's cross-examination plans for NIRSIPC witnesses on 

Environmental Contentions 1, 2, 4 and 7. At this time the Staff does not anticipate any cross- 

examination of LES witnesses. 

Sincerely, 

/ 

Lisa B. Clark 
Counsel for NRC Staff 

Attachment: As stated. 



OVERVIEW OF NRC STAFF'S CROSS-EXAMINATION PLANS FOR THE 
ENVIRONMENTAL CONTENTIONS IN THE LES PROCEEDING 

NIRSIPC EC-I 

Estimated Time for Cross-Examination: 1 hour 

Establish Witness Qualifications 

Establish basis for conclusions regarding the presence of groundwater in the alluvium near 
the proposed site and whether he believes that this indicates the presence of water in the 
alluvium beneath the proposed NEF. 

Establish the unreliability of Figure 1 in his testimony. 

Establish basis for his conclusion that groundwater in the Dockum Group has been used 
in the vicinity of the site; whether this is based on use of the Santa Rosa aquifer rather than 
water in the Chinle formation. 

Establish findings from Olson and Daniel 1981 paper as it relates to laboratory and field 
measurements. 

Establish unreliability of Figure 3 in his testimony. 

Establish the significance of the findings of mineral deposits in borings as they relate to the 
presence of fast flow paths. 

Establish the significance of the detection limits verses the human health standards for 
benzene and the drinking water standards for PAHs. 

NIRSIPC EC-2 

Estimated Time for Cross-Examination: 1 hour 

1. Establish witness qualifications. 

A. Establish previous work in nuclear industry, particularly for Serious Texans Against 
Nuclear Dumping (STAND). 

2.  Establish that NRC has considered how pumpage from the proposed NEF would affect 
water levels and long-term productivity of the Hobbs well field and Lea County Underground 
Water Basin as explained in the January 7, 2005 direct iesiiimony o i  A. iobl in oil EC-2, 

A. Establish that Mr. Rice reviewed the direct testimony of A. Toblin on EC-2. 



9. Establish that NRC has simulated pumpage from the Hobbs well field both with and 
without the additional pumpage required for the proposed NEF. 

3. Establish that EC-2 alleges DElS is deficient for not showing effects of pumpage from NEF 
on water levels and long-term productivity of Hobbs well field and Lea County Underground 
Water Basin. 

A. Establish that since NRC has now shown these effects, the alleged deficiency 
charged in EC-2 has been remedied. 

NIRSIPC EC-4 

Estimated Time For Cross-Examination: 1 112 hour 

1. Establish DOE has compiled the most complete, available environmental analysis for 
anhydrous hydrofluoric acid management and the associated impacts in the PEIS. 

2. Establish the DElS addresses the impacts of conversion of DUF,. 

3. Establish the PElS does not indicate that the overall potential impacts for the option of 
producing anhydrous hydrofluoric acid are likely to be greater than those for neutralization 
of aqueous hydrofluoric acid to calcium fluoride for disposal or sale. 

4. Establish that a generic analysis of airborne emissions for a conversion facility was 
addressed in the PEIS. 

5. Establish that the example of the scrubber efficiency at Fernald is not appropriate for 
comparison to hydrofluoric acid scrubbers since the operating conditions are different. 

NIRSIPC EC-7 

Estimated time for cross examination: 112 hour 

1. Establish that his projections rely on the same information relied upon by LES in the ER and 
show a shortfall in supply 

2, Establish that the shortfall is evidenced by both global and domestic projections 

3. Establish that his testimony concedes that LES will enter the market. 



ATTACHMENT 3 



February 4, 2005 
UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of 

Louisiana Energy Services, L.P. 
National Enrichment Facility 

Docket No. 70-3 103 

ASLBP NO. 04-826-0 1 -ML 

CROSS-EXAMINATION PLANS SUBMITTED ON BEHALF OF 
NUCLEAR INFORMATION AND RESOURCE SERVICE AND PUBLIC CITIZEN 

Preliminary statement 

The following Cross-Examination Plans are submitted on behalf of Nuclear Information 

and Resource Senrice and Public Citizen, Intervenors herein ("NIRS/PCn), pursuant to the orders 

of the Atomic Safety and Licensing Board (the "Board"), dated December 23, 2004, and 

December 30, 2004. 

Cross-examination plans 

1. EC-1: 

a. Harper and Peery cross-examinations (2 hours) 

1. Availability and use of Santa Rosa water for domestic and livestock use. 

2. Availability and use of alluvial water for use. 

3. Time to discharge point (alluvial water). 

4. Previous investigations: characterized nearby sites in more detail than NEF site. 

5 .  Alluvial investigations showed water in the vadose zone. 

6. Saturation exists at the 225 foot zone. 

7. Deeper units are also saturated. 

8. Recharge occurs; Walvoord theory does not apply here. 



9. Reports of recharge to Dockum group. 

10. Water dating methods not used. 

11. Permeability of the alluvium and Chinle has not been established. 

12. Fractures have been identified in the Chinle. 

13. LES has said that water infiltrating from the basins will recharge groundw-ater 

systems. 

14. Lined basins do leak. 

15. NRC plume analysis is deficient. 

16. Monitoring plans will not identify all contaminants. 

b. Toblin cross-examination (1 hour) 

1 .  Alluvial, deep aquifers are used for consumption. 

2. NRC plume analysis is deficient. 

3. Liner leakage can be assigned a probability. 

4. Recharge does take place to the alluvial zone and to deeper units. 

5. Permeability of the alluvium and Chinle have not been established by 

laboratory tests and slug testing. 

6. Monitoring methods will not identify all contaminants. 

2. EC-2: 

a. Cross-examination of Krich, Campbell, Peery, Stokes, Woomer (1 -112 hour): 

1 .  Peak usage: a substantial part of current usage. 

2.  Lea County Regional Water Plan shows that: 

a. The Basin is being mined. 

b. Water rights exceed what can be extracted. 

c. Supply problems could result if use is unrestrained. 



d. Use over 40 years is prqjected to increase by 105%. 

e. State Engineer projects significant depletion. 

3. Policies of the State Engineer do not define environmental impact. 

4. Ogallala Aquifer within Lea County is not a relevant measure of impact of 

NEF withdrawals. 

5. Peery calculations promised but not performed. 

6. Analyses by City of Hobbs: no projection of use, availability. 

7. NEF required priority watcr user status. 

b. Cross-examination of Toblin (45 minutes): 

1. Ogallala Aquifer within Lea County is not a relevant measure of impact of 

NEF withdrawals. 

2. Modeling of impact on Hobbs well field: supporting documents not produced. 

3. EC-4: 

a. Cross-examination of Krich (1 -112 hours): 

I. LES decision on deconversion product; bases; environmental analyses. 

2. Deconversion location; bases; environmental analyses. 

3. Deconversion process decision; bases; environmental analyses. 

4. Environmental analyses in Claiborne EIS (1994). 

5. Environmental analyses in Portsmouth and Paducah EISs (2004). 

6. Environmental analyses in DOE Programmatic EIS (1999). 

7. Comparison with analyses in DEIS. NUREG-1 790 (2004). 

8. Analysis of "bounding" concept. 

b. Cross-examination of Palmrose (1 -112 hours) 

1 .  Scoping summary report: plans reflected in D E E .  



2. Review by NRC of Paducah, Portsmouth EISs. 

3. Review by NRC of DOE programmatic EIS. 

4. AHF process and why it is not analyzed in DEIS; cost analyses. 

5 .  Deconversion to U 0 2  and why it is not analyzed in DEIS. 

6. DEIS assumptions as to process and deconversion product. 

7. Explanation of "bounding" concept. 

8. NRC role as cooperating agency. 

9. DEIS as tiered to DOE EISs. 

10. NRC adoption of DOE EISs. 

11. NRC evaluation of information in DOE EISs. 

4. EC-7: 

a. Cross-examination of Schwartz, Krich (2 hours): 

Schwartz supply-demand analysis; nuclear capacity estimates. 

Schwartz supply-demand analysis; tails assay assumptions. 

"No need" analysis. 

Omission of Russian enrichment capacity. 

Assumptioils of supply-demand analysis; price of uranium. 

Impact of uranium price on SWU requirements; impact on enrichment price. 

"Shortage" determination depends on price of uranium. 

"Shortage" determination depends on price of enrichment. 

Analysis by Mr. Schwartz in Claiborne proceeding. 

10. Analysis by Mr. Schwartz of viability of NEF, USEC plants. 

11. Failure to project prices of enrichment over life of forthcoming plants 

b. Cross-examination of Schnoebelen (1 hour) 



1 .  Contracts entered into by LES with affiliates. 

2. Contract conditions; licensing; LES decision to construct; others. 

Respectfully submitted, 

6 18 Paseo de Pesaka, Unit B 
Santa Fe, NM 87501 
(505) 983-1 800 
(505) 983-0036 (facsimile) 
E-mail: lii~dsayfi,lindsa~~lovejoy.com 

Counsel for Petitioners 
Nuclear Information and Resource Service 
1424 16''' St., N.W. Suite 404 
Washington, D.C. 20036 
(202) 328-0002 

and 

Public Citizen 
1600 20"' St., N.W. 
Washington, D.C. 20009 
(202) 588-1000 

February 4,2005 



CERTIFICATE OF SERVICE 

Pursuant to 10 CFR 2.305 the undersigned attorney of record certifies that on February 

4, 2005, the foregoing Cross-Examination Plans submitted on behalf of Nuclear Information and 

Resource Service and Public Citizen was served by electronic mail and by first class mail upon 

the following: 

G. Paul Bollwerk, I11 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-000 1 
e-mail: gp b@rc.gov 

Dr. Paul B. Abramson 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington. D.C. 20555-0001 
e-mail: pba:~,nrc.go\; 

Dr. Charles N. Kelber 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
e-mail: cnl; ~1 i r c .gov  

Lindsay A. L& 
61 8 Paseo de Peralta, Unit B 
Santa Fe, NM 87501 
(505) 983-1 800 
(505) 983-0036 (facsimile) 
e-mail: lindsay~~lii~dsaylo~~eejc)y.com 



February 5,2005 
UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of 

Louisiana Energy Services, L.P. 
National Enrichment Facility 

Docket No. 70-3 103 

ASLBP NO. 04-826-01-ML 

CROSS-EXAMINATION PLANS SUBMITTED ON BEHALF OF 
NUCLEAR INFORMATION AND RESOURCE SERVICE AND PUBLIC CITIZEN 

Preliminary statement 

The following Cross-Examination Plans are submitted on behalf of Nuclear 

Information and Resource Service and Public Citizen, Intervenors herein ("NIRSIPC"), 

pursuant to the orders of the Atomic Safety and Licensing Board (the "Board"), dated 

December 23,2004, and December 30,2004. 

Cross-examination plans 

1. EC-1: 

a. Harper and Peery cross-examinations (2 hours) 

1. Availability and use of Santa Rosa water for domestic and livestock use. 

2. Availability and use of alluvial water for use. 

3. Time to discharge point (alluvial water). 

4. Previous investigations: characterized nearby sites in more detail than 

NEF site. 

5 .  Alluvial investigations showed water in the vadose zone. 

6 ,  Saturation exists at the 225 foot zone. 

7. Deeper units are also saturated. 



8. Recharge occurs; Walvoord theory does not apply here. 

9. Reports of recharge to Dockum group. 

10. Water dating methods not used. 

11. Permeability of the alluvium and Chinle has not been established. 

12. Fractures have been identified in the Chinle. 

13. LES has said that water infiltrating from the basins will recharge 

groundwater systems. 

14. Lined basins do leak. 

15. NRC plume analysis is deficient. 

16. Monitoring plans will not identify all contaminants. 

b. 'l'oblin cross-examination (1 hour) 

1. Alluvial, deep aquifers are used for consumption. 

2. NRC plume analysis is deficient. 

3. Liner leakage can be assigned a probability. 

4. Recharge does take place to the alluvial zone and to deeper units. 

5. Permeability of the alluvium and Chinle have not been established by 

laboratory tests and slug testing. 

6. Monitoring methods will not identify all contaminants. 

2. EC-2: 

a. Cross-examination of Krich, Campbell, Peery, Stokes, Woomer (1-112 hour): 

1.  Peak usage: a substantial part of current usage. 

2. Lea County Regional Water Plan shows that: 

a. The Basin is being mined. 

b. Water rights exceed what can be extracted. 



c. Supply problems could result if use is unrestrained. 

d. Use over 40 years is projected to increase by 105%. 

e. State Engineer projects significant depletion. 

3. Policies of the State Engineer do not define environmental impact. 

4. Ogallala Aquifer within Lea County is not a relevant measure of impact 

of NEF withdrawals. 

5. Peery calculations promised but not performed. 

6. Analyses by City of Hobbs: no projection of use, availability. 

7. NEF required priority water user status. 

b. Cross-examination of Toblin (45 minutes): 

1. Ogallala Aquifer within Lea County is not a relevant measure of impact 

of NEF withdrawals. 

2. Modeling of impact on Hobbs well field: supporting documents not 

produced. 

3. EC-4: 

a. Cross-examination of Krich and Schneider (1-112 hours): 

1 .  LES decision on deconversion product; bases; environmental analyses. 

2. Deconversion location; bases; environmental analyses. 

3. Deconversion process decision; bases; environmental analyses. 

4. Environmental analyses in Cla ibor~e  EIS (1994). 

5. Environmental analyses in Portsmouth and Paducah EISs (2004). 

6. Environmental analyses in DOE Programmatic EIS (1999). 

7. Comparison with analyses in DEIS, NUREG-1 790 (2004). 

8. Analysis of "bounding" concept. 



b. Cross-examination of Palmrose (1 - 112 hours) 

1. Scoping summary report: plans reflected in DEIS. 

2. Review by NRC of Paducah, Portsmouth EISs. 

3. Review by NRC of DOE programmatic EIS. 

4. AHF process and why it is not analyzed in DEIS; cost analyses. 

5 .  Deconversion to U 0 2  and why it is not analyzed in DEIS. 

6. DEIS assumptions as to process and deconversion product. 

7. Explanation of "bounding" concept. 

8. NRC role as cooperating agency. 

9. DEIS as tiered to DOE EISs. 

10. NRC adoption of DOE EISs. 

11. NRC evaluation of information in DOE EISs. 

4. EC-7: 

a. Cross-examination of Schwartz, Krich (2 hours): 

1. Schwartz supply-demand analysis; nuclear capacity estimates. 

2. Schwartz supply-demand analysis; tails assay assumptions. 

3. "No need" analysis. 

4. Omission of Russian enrichment capacity. 

5 .  Assumptions of supply-demand analysis; price of uranium. 

6. Impact of uranium price on SWU requirements; impact on enrichment 

price. 

7. "Shortage" determination depends on price of uranium. 

8. "Shortage" determination depends on price of enrichment. 

9. Analysis by Mr.  Schwartz in Claiborne proceeding. 



10. Analysis by Mr. Schwartz of viability of NEF: USEC plants. 

11. Failure to project prices of enrichment over life of forthcoming plants. 

b. Cross-examination of Schnoebelen (1 hour) 

1. Contracts entered into by LES with affiliates. 

2. Contract conditions; licensing; LES decision to construct; others. 

c. Cross-examination of Nevin (1- 112 hours) 

1. Schwartz ER supply-demand analysis; nuclear capacity estimates. 

2. Schwartz ER supply-demand analysis; tails assay assumptions. 

3. Omission of Russian enrichment capacity. 

4. Assumptions of supply-demand analysis; price of uranium. 

5. Impact of uranium price on SWU requirements; impact on enrichment 

price. 

6. "Shortage" determination depends on price of uranium. 

7. "Shortage" determination depends on price of enrichment. 

12. Analysis by Mr. Nevin of viability of NEF, USEC plants. 

13. Failure to project prices of enrichment over life of forthcoming plants. 

Respectfully submitted, 
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CERTIFICATE OF SERVICE 
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