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June 22, 2005

The Honoroble Nils J. Diaz
Chairman
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Chairman Diaz:

I write in-response to the letter sent by Region I Adhninistrator Samuel Collins today to Entergy
Nuclear regarding the levying of civil penalties in the case of missing fuel rods at Vermont
Yankee. I read with concern the Nuclear Regulatory Commission's (NRC) justification for
eliminating all penalties on the basis of action by the licensee to locate the material. The NRC
should not send the message to licensees that simply acting to recover fuel rods discovered
missing only upon an NRC-ordered inspection is sufficient to overcome years of poor materials
accounting.

The total maximum civil penalty for the violations at Vermont Yankee was $60,000, less than
$10 per day for the possible twenty-four years that these fuel rods were missing. In the Vermont
Yankee case, I acknowledge the NRC may be justified in using discretion not to.impose the full
penalty against the current licensee. Entergy has not owned the facility for the entire'time this
fuel had been missing in the spent fuel pool and, as the NRC noted, took actions to locate it.
However, by imposing no penalty, the NRC missed an opportunity to use its enforcement
discretion to work with the licensee and develop a new, comprehensive materials tracking system
to ensure spent fuel is secure.

As you know, I am committed to reforming the materials accounting system at nuclear power
plants. I remain deeply concerned that the NRC regards spent fuel rods as a minimal risk for
public exposure to radiation, and this decision adds to my concern. The NRC should do all it can
to ensure nuclear materials are secure, including using its authority to impose penalties, as
appropriate.
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