
UNITED STATES 4 --
ATOMIC ENERGY COMMISSION

WASHINGTON 25, D. C.

AUG 1 8 ISGO ,7

i onc-rrble anf Jw tj, -uirl ty 4,
t.J/0 Frouse of Reprnsentattvrs

-ear Xr. tirt.ey:

I htvc bEen requested to reply to your letter dated Aurutt 15,
1960, cow rtminp the dtcision or a rzaJority of a threcejudgM
division eC the, Lritce, $itates Court of Appeals for the !'ntrict
of Columbia circuit in I.U;.r et at. v. Nt A TAC, o. l5071
isf.ud une- 10, 19o. -

After consultation betteen AIC aid tte x Departte-nt of Justice
and upon the "olicitor Generals authort7ation, th Goverent
filed a petitinc for rebearint by the entire bm.nch of the court
on June ;4, 1963, and a aillar potition wsr filed the follow-
Ure da> by rdTC. Un July 25, 19601, the Court of Appeals dcnieC
these ptitilons (Judges tSller and Boetian voting for ranting
retearinr art Jtdges Burger and Washington not participating).
Iton niotion of VRX, supp;rted by ATC and not objtcted to by
1.1'.., the Court of Appeals granted a stay of the mandate of
Qte decirion un.Itil August 15, 1960. On that date, irL tled
a petition for cert4orari dith tUie United states hsuprene Court,
ani, urner thf rules of the Court of Appeals, ouch firlir
further otays the Court andate until final disposition of the
caste In ttc rureze Court. The Covtmrmtnt, throug, the Solicitor
(itneral, expects to tile itt owm petition for certiorari with
the Suprmw C'ourt.

In answer to your two questiors ve state as follos:i

(1) In view of the stay of the mandate of Court of Appeals
arh of our conclunion that the decirion of the Court of Alpeals
is errorseour as a matter of law, the Coiplerion does not regard
the dvcieion as yt lefally appUcablef to either the PPJ C project
or the Coeviation's, regulatory program. For your information, 2
enclose copies of the Covenment's Crief in the Court of Apgala
end its Petition for Rehearing Ea Bano. In particular, you will
be intererted ili pages LS45 of tbe Brief and pages 2j, !4e of
the retition,
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!kticrntle jtrzfs S. Cvlsrl,.

( v Suctlon cf t&h Com-ais*-lon'r .fults c.' 7radv- e
toroThce Zo' int.erv-rrtio. in ain r;roccu f-rn. SCtio.! 7.73
Cf utmretc rjiyt 'En for Urir2 =.-Žr9<n~nce Of nror? r.t

ot our Eules of rIr'tl i'e tvLati.

In vivw of your Irnt~eZ t in thin 04e, IP, c £tskktin Curts
,"Atlc a ;muty Ccnt1ral foUwsfl, C-c-,>,. 119, zt, hoGi, tc tksEliirimo rt I tlao te diseusa tbe i.e i and rc-gu.-hmtory ir'tisu'xciee-.ti p;u- ltetr. iwlts worked with the o*'ert1?cnt ofJuttict- ir prepTrinw thw appeal -nv t.ll 1~e g;r2 to talk 7iityoi t your eonventnc'.

Slncn-rely yourE,

Ne'til {. iN airta
r-ctina Genmral (ouneti

I. to yz, - n t t
a rt!,


