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UNITED STATES 2 v FEEnas
ATOMIC ENERGY COMMISSION }Vi

WASHINGTON 25, D. C.

AUG 18 1960 "D

fionorable Jamcs ¥, ‘adrley;, o0,
T.%, Fouse of Hepresentatives

Tear Hre Tulipley:

I beve been requested Lo reply 4o your letier dated aupust 15,
1960, connerning the decision of & majority of & threcsjudge
division of the Upltied Stetes Court of ippeals for the lisirict
of Columbis eircult in I.U.%, et al. ve PR{C and ATC, Ko, 15,671
isc0ed June 1@, 195{)0 '

#fter corsultation between A'C snd tre Depariment of Justiec
and upon the “olicitor Ceneralts &suthorization, the Covernment
filed & petitics for rehearing by the cotire bench of the court
on June €4, 1560, &nd & minilar petition wee T8led the follove
iny dey by PANC. On.July 25, 1960, the Court of Appeals denled
these peiitions (Judges ¥4ller and Bastisn voting for granting
rehearing end Judpee Burger snd Yashington not partiecipating),
Upon notien of FEIX, supported by ATC and not cbjected to by
T.0.%,, the Tourt of Appeale granted & stay of the mandate of
ire decislon until August 1%, 1960, On that date, jRIC filed

& petition for cerilorard with the United Slates Supreme Court,
ard, urder the rules of the Court of Appeals, such filiny
further stays the Court mapdate entil finsl disposition of the
ceze in Lhe Tupreme Court, The Covermment; through the Solicitor
General, expecte to file §tr oun pelition for certiorari with
the Suprems Touri.

In answer to your two Questions se state o8 follows: .

(1) In view of the #tay of the mandate of Court of Appeals
and of our ¢onclusion that the decirion of the Court of Appeals
is er-onecus a2 8 matter of lsw, the Commierion does not regard
the decielon as yet legolly sppliceble to either the PRIC project
or the Comnissionte repulatory progrem. For your informetion, I
enclose copies of the Qovernmentte Erief in the Court of Ap;esls
snd $te Fetition for Rehearirng En Banc, In particular, you wmill
be interested {u pages 15-LS of the Brief and pages 2, L=I0 of
the rFetition.
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(2) Zretion 700 of the chaif~iul's fules o Fra»:ise
providce Jor intsrvention in any v ding Tection £.731
cf supery ruler provicder for lirmis el zz;'.'g:f‘:-:r-a*m:c of Lervong nol
sartien, & onopy of our fules of -vortice g 8% Lached,

In vizw of your interest in this cure, ] Rave gskes Courls
sulshang Ceputy Cennrsl Counsel, Qods 119, Txt, LO%Y, to wske
himaelf svailable to discuss the lepsl snd repnlsiory lssuee
radaed by your letier. FRelas workec vwith the "epartmont of
dusitiee 4r preparing the gppesl snd will ke plsd to talk with
yow at your conveniense,

Sinecrely yours,

Hell U4 Naiden
setipy feneral Counsel

Attachmsnty
~
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