
June 8, 2005

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE PRE-LICENSE APPLICATION PRESIDING OFFICER BOARD

In the Matter of )
)

U.S. DEPARTMENT OF ENERGY ) Docket No. PAPO-00
)

(High-Level Waste Repository: ) ASLBP No. 04-829-01-PAPO
   Pre-Application Matters) )

JOINT SUBMISSION OF PROPOSED PRIVILEGE LOG
ELEMENTS FOR CERTAIN PRIVILEGES

As directed by the Pre-License Application Presiding Officer Board (“PAPO”) during the

Second Case Management Conference, the Nuclear Regulatory Commission Staff (“Staff”), the

Department of Energy (“DOE”), and the State of Nevada (“State”) have developed the attached

privilege log elements for the privacy, business/proprietary, archeological, and law enforcement

privileges, as well as for employee concern files.  See Transcript of Second Case Management

Conference, May 18, 2005 at 375-78.  Despite diligent effort, the parties were unable to finalize

these proposed elements with sufficient time to make the documents available for public review

and comments prior to filing.  However, the parties are amenable to publicly posting the

documents and accepting comments subsequent to filing if the PAPO so prescribes.

Respectfully submitted,

/RA/
Marian L. Zobler
Counsel for NRC Staff

/RA by Marian L. Zobler/
Kelly L. Faglioni
U.S. Department of Energy

/RA by Marian L. Zobler/
Martin G. Malsch
State of Nevada

Dated at Rockville, Maryland
this 8th day of June, 2005



APPENDIX D

Business/Proprietary:
10 C.F.R. § 2.390(a)(4)

1. Title and date of document.

2. LSN accession number.

3. Statement of facts supporting the assertion that:

a.  the information being withheld:
i. has been held in confidence by its owner;
ii. is of a type customarily held in confidence by its owner

and, the basis therefor;
iii. is not available in public sources;
iv. was not generated by federal state or local government; 

b.  the disclosure of such information is likely to cause substantial
harm to the competitive position of the owner of the information;
and

c. the information will either not be used as a basis for a
governmental action in this proceeding or, if it will be so used, the
demonstrated concern for protection of the competitive position
outweighs the right of the public to be fully apprised as to the
bases for the governmental action in this proceeding.  

4. The name, job title or capacity, of the appropriate official who provided the
statement of facts supporting the assertion of the privilege.

5. The degree of confidentiality with which the document was treated at the time of
its creation and transmission and subsequently.



APPENDIX E

Archeological Privilege (16 U.S.C. § 470hh):
10 C.F.R. § 2.390(a)(3)

1. Title and date of the document.

2. LSN accession number.

3. Statement of facts supporting the assertion that the information being withheld
concerns the nature or location of any archeological resource for which the
excavation or removal requires a permit or other permission.

4. The name, job title or capacity, of the appropriate official who provided the
statement of facts supporting the assertion of the privilege.



APPENDIX F

Privacy Privilege
10 C.F.R. § 2.390(a)(6)

1. Title and date of document.

2. LSN accession number.

3. Information falling within one of the following enumerated categories is
presumptively privileged.  Other than identifying which category the withheld
information falls into, no further information would be required:

a. Medical Condition;

b. Personal Identifiers:
i. social security number;
ii. date of birth;
iii. place of birth;
iv. home address;
v. home phone number;
vi. home email address;
vii. passport number;
viii. drivers license or automobile tag number;

c. Employee Identifiers:
i. badge number;
ii. employee number;
iii. payroll number;

d. Financial Information:
i. credit or debit card number;
ii. bank checking or savings account number;
iii. brokerage account number;

e. Foreign Citizenship Information;

f. Employment Related Information:
i. employment letters;
ii. salary and compensation for non-federal employees;
iii. security clearances;

g. Future Leave or Travel plans.

4. For all other categories of withheld information a statement of facts is required
supporting the assertion that:

a.  the withheld information:
i. applies to a particular identifiable individual;
ii. is of such a nature that there is an expectation of privacy;
iii. is not well-known or widely available within the public

domain; and

b. the disclosure of that information would clearly constitute an
unwarranted invasion of personal privacy (See e.g.,  Dep’t of Air
Force v. Rose, 425 U.S. 352, 372-74 (1976)).



APPENDIX G

Law Enforcement
10 C.F.R. § 2.390(a)(7)

1. Title and date of document.

2. LSN accession number.

3. The name, job title or capacity, of the appropriate official who made the
determination that the withheld information meets the requirements of the law
enforcement privilege.

4.  Statement of facts supporting the assertion that:

a. the information was compiled for law enforcement purposes;

b. the information involved the civil or criminal enforcement of a
statute, regulation, or order within the authority of the agency
asserting the privilege;

c. the disclosure of the information:
i. could reasonably be expected to interfere with

enforcement proceedings;
ii. would deprive a person of a right to a fair trial or an

impartial adjudication;
iii. could reasonably be expected to constitute an

unwarranted invasion of personal privacy;
iv. could reasonably be expected to disclose the identity of a confidential

source;
v. would disclose techniques and procedures for law

enforcement investigations or prosecutions or would
disclose guidelines for law enforcement investigations or
prosecution if such disclosure could reasonably be
expected to risk circumvention of the law; or

vi. could reasonably be expected to endanger the life or
physical safety of any individual. 

5. The degree of confidentiality with which the document was treated at the time of
its creation and transmission and subsequently.



APPENDIX H

Employee Concerns and Similar Program Documents Containing Identifying Information

1. Title and date of document.

2. LSN accession number.

3. Description of the withheld information that identifies an individual who reports a
concern, who is interviewed in the course of a concern investigation, or against
whom an allegation has been made and, if not self-evident from the description,
a statement of facts supporting an assertion that the redacted information
identifies an individual who reports a concern, who is interviewed in the course of
a concern investigation, or against whom an allegation has been made.

4. The name, job title or capacity, of the appropriate official who made the
determination that the redacted information identifies an individual who reports a
concern, who is interviewed in the course of a concern investigation, or against
whom an allegation has been made.

5. For information redacted on some other basis, an identification of the asserted
privilege and provision of the information otherwise required in support of such
privilege assertion.



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
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)
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)
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CERTIFICATE OF SERVICE

I hereby certify that copies of the “JOINT SUBMISSION OF PROPOSED PRIVILEGE LOG
ELEMENTS FOR CERTAIN PRIVILEGES” in the above captioned proceeding have been
served on the following persons this 8th day of June, 2005, by electronic mail, and/or Electronic
Information Exchange as denoted by an asterisk (*).

Thomas S. Moore, Chair *
Administrative Judge 
U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23
Washington, D.C.  20555
E-Mail: papo@nrc.gov

Alan S. Rosenthal *
Administrative Judge
U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23
Washington, D.C.  20555
E-Mail: papo@nrc.gov

rsnthl@comcast.net

Office of the Secretary *
ATTN: Rulemakings and Adjudication Staff
U.S. Nuclear Regulatory Commission
Mail Stop: O-16 C1
Washington, D.C.  20555
E-mail: HEARINGDOCKET@nrc.gov

Alex S. Karlin *

Administrative Judge
U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23
Washington, D.C.  20555
E-Mail: papo@nrc.gov

G. Paul Bollwerk, III *
Administrative Judge
U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23
Washington, D.C.  20555
E-Mail: papo@nrc.gov

Office of Commission Appellate 
   Adjudication
U.S. Nuclear Regulatory Commission
Mail Stop: O-16C1
Washington, D.C.  20555
E-mail: hlb@nrc.gov

Donald P. Irwin, Esq. *
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Kelly L. Faglioni, Esq. *
Edward P. Noonan, Esq. *
W. Jeff Edwards, Esq. *
Melissa Grier, Esq. *
Stephanie Meharg, Esq. *
Michael R. Shebelskie, Esq. *
Audrey B. Rusteau *
Belinda A Wright *
Christopher A. Updike *
Hunton & Williams LLP
951 East Byrd Street
Richmond, VA 23219
E-mail: dirwin@hunton.com

kfaglioni@hunton.com
enoonan@hunton.com
arusteau@hunton.com
jedwards@hunton.com
mgrier@hunton.com
smeharg@hunton.com
bwright@hunton.com
cupdike@hunton.com
mshebelskie@hunton.com

Michael A Bauser, Esq. *
   Associate General Counsel
Robert W. Bishop, Esq.
Ellen C. Ginsberg, Esq.
Rod McCullum
Stephen P. Kraft
Nuclear Energy Institute
1776 I Street, NW, Suite 400
Washington, DC 20006-3708
E-mail: mab@nei.org

ecg@nei.org
rwb@nei.org
rxm@nei.org
spk@nei.org

Thomas R. Combs *
Office of Congressional Affairs
U.S. Nuclear Regulatory Commission
Mail Stop O-17 A3
Washington, DC 20555
E-mail: trc@nrc.gov

W. John Arthur, III, Deputy Director

Susan L. Rives, Esq.
Kerry M. Grooms
U.S. Department of Energy
Office of Civilan Radioactive Waste
 Management
Office of Repository Development
1551 Hillshire Drive
Las Vegas, NV 89134-6321
E-mail: john_arthur@notes.ymp.gov

susan_rives@ymp.gov
kerry_grooms@ymp.gov

White Pine County
City of Caliente
Lincoln County
Jason Pitts
E-mail: idt@idtservices.com

Atomic Safety and Licensing Board Panel
ASLBP HLW Adjudication
U.S. Nuclear Regulatory Commission
Mail Stop: T-3 F23
Washington, D.C.  20555
E-mail: ASLBP_HLW_Adjudication@nrc.gov

Michele Boyd *
Legislative Representative
Critical Mass Energy and Environment
Public Citizen
215 Pennsylvania Ave., SE
Washington, DC 20003
E-mail: mboyd@citizen.org

Lea Rasura-Alfano, Coordinator
Lincoln County (NV) Nuclear Oversight Prgm
100 Depot Ave., Suite 15
P.O. Box 1068
Caliente, NV 89008-1068
E-mail: jcciac@co.lincoln.nv.us
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Robert J. Cynkar, Esq. *
Elayne Coppage *
Jack Kewley *
Susan Montesi *
Nakita Toliver *
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7918 Jones Branch Dr., Suite 600
McLean, VA 22102
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Marta Adams
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100 N. Carson Street
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Malachy Murphy
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Sunriver, OR 97707
E-mail: mrmurphy@cmc.net

Les Bradshaw
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Martha S. Crosland *
U.S. Department of Energy
Office of the General Counsel
1000 Independence Avenue, S.W.
Washington, DC 20585
E-mail: martha.crosland@hq.doe.gov
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William H. Briggs
Ross, Dixon & Bell
2001 K Street, NW
Washington, DC 20006-1040
E-mail: wbriggs@rdblaw.com

Linda Mathias
Administrator
Office of Nuclear Projects
Mineral County Board of County
 Commissioners
P.O. Box 1600
Hawthorne, NV 89415
E-mail: mineral@oem.hawthorne.nv.us
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Chief Counsel
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U.S. Nuclear Regulatory Commission
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U.S. Nuclear Regulatory Commission
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Washington, D.C.  20555
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Steve Frishman
Technical Policy Coordinator
Nuclear Waste Project Office
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E-mail: ssteve@nuc.state.nv.us

Jeffrey Kriner *
Yucca Mountain Project, Licensing Group,
  DOE/BSC
E-mail: jeffrey_kriner@ymp.gov

Alan Kall
155 North Taylor Street, Suite 182
Fallon, NV 89406
E-mail: comptroller@churchillcounty.org

Judy Treichel, Executive Director
Nevada Nuclear Waste Task Force
Alamo Plaza
4550 W. Oakley Nlvd., Suite 111
Las Vegas, NV 89102
E-mail: judynwtf@aol.com

Robert I. Holden, Director
Nuclear Waste Program
National Congress of American Indians
1301 Connecticut Ave., NW - 2nd Floor
Washington, DC 20003
E-mail: robert_holden@ncai.org

George Hellstrom, Esq.
U.S. Department of Energy
Office of the General Counsel
1551 Hillshire Drive
Las Vegas, NV 89134-6321
E-mail: george.hellstrom@ymp.gov

Mike Sinom, Director
(Heidi Williams, Adm. Asst.)
White Pine County Nuclear Waste
  Project Office
959 Campon Street
Ely, NV 89301
E-mail: wpnucwst1@mwpower.net

Dr. Mike Baughman
Intertech Services Corporation
   (For Lincoln County)
P.O. Box 2008
Carson City, NV 89702-2008
E-mail: bigoff@aol.com

Andrew Remus, Project Coordinator
Inyo County (CA) Yucca Mtn Nuclear Waste
Repository Assessment Office
P.O. Drawer L
Independence, CA 93526
E-mail: aremus@gnet.com

Ray Clark
Environment Protection Agency
E-mail: clark.ray@epa.gov
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Laurel Marshall
Eureka County (NV) Yucca Mtn Info Ofc
P.O. Box 990
Eureka, NV 89316
E-mail: ecmarshall@ymp.gov

Loreen Pitchford Consulting
LNS Administrator for Lander, Churchill and 
   Mineral County’s
3888 Snow Valley Drive
Reno, NV 89506
E-mail: qb4@charter.net

Victoria Reich
Nuclear Waste Technical Review Board
E-mail: reich@nwtrb.gov

Debora Teske
Lander County Nuclear Waste Oversight
315 S. Humboldt
Battle Mountain, NV 89820
E-mail: dteske@landercounty.com
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Marian L. Zobler
Counsel for NRC Staff


