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NRC Responsibilities Under NDAA

The National Defense Authorization Act (NDAA) requires DOE to 
consult with NRC on its non-HLW determinations in South Carolina 
and Idaho

DOE must also consult with NRC for its disposal plans on waste that 
exceeds Class C concentrations

NRC must monitor any on-site waste disposal to assess whether it is 
compliant with the performance objectives of 10 CFR 61, Subpart C 
(NRC’s low-level waste disposal regulations)

Note that the NDAA does not apply to waste being shipped out of 
the State
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Consultative Technical Reviews

NRC will review DOE’s methodology, assumptions, and 
conclusions

Steps will include reviewing DOE documentation, 
developing requests for additional information (RAIs) and 
reviewing DOE responses, conducting site visits, and 
developing a final Technical Evaluation Report

NRC may elect to develop its own confirmatory performance 
assessment model to inform its review

NRC process will not include a formal public participation 
process, but the RAIs and NRC’s final report will be publicly 
available



4

Monitoring

NRC will work with the State to monitor on-site waste disposal to 
determine whether it is compliant with 10 CFR 61, Subpart C 

Subpart C provides performance objectives for protection of the 
public, the intruder, and the worker, and provides for site 
stability

The monitoring will be performed in a risk-informed, 
performance-based manner, and will be based on the findings of 
the technical review of the non-HLW determination

If DOE is found to be non-compliant, NRC will provide reports to 
Congress, the State, and DOE documenting its findings
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Past Involvement

NRC originally established incidental waste criteria in 1993 with 
regard to Hanford, and again in 2002 in the West Valley Final 
Policy Statement.  The 2002 criteria are the ones that NRC has 
most recently reviewed against

NRC has performed consultative incidental waste reviews for:
Hanford (1997)
SRS (2000)
INEEL (2002 and 2003)

NRC generally found that DOE’s approaches were reasonable, 
and provided recommendations for further improvement

The criteria in the NDAA are similar to the incidental waste criteria 
already used by NRC
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Examples of Technical Areas Addressed in Reviews

Estimated radionuclide inventory

Possible technology alternatives

DOE’s performance assessment methodology

Engineered system performance

Infiltration, release, and transport parameters

Receptor scenarios and assumptions

Uncertainty and sensitivity analyses
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Timeframes

NRC began its first review under the NDAA in February 2005, as 
requested by DOE

Recent NRC technical reviews of DOE waste determinations have 
taken from 9 to 15 months

Timeframes for reviews under the NDAA will vary according to the
type of review (e.g., tanks closed in place, or waste removed and 
disposed elsewhere on site), available resources, and timeliness of 
DOE responses to NRC requests for information

NRC’s final Technical Evaluation Report will be made publicly 
available as soon as complete

Interfacing with the State during both the technical review and the 
monitoring activities may help increase efficiency
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Possible Interactions with the State

NRC would like to have ongoing interactions with the State during both the 
technical review and the monitoring.  State’s in-depth familiarity with the 
site and experience with site monitoring will be helpful

During its technical review, NRC could periodically meet with the State to 
provide information on interim findings and progress

During State’s public participation, NRC would be willing to participate in 
the State’s public meetings, if such participation would be useful

During monitoring, NRC would like to coordinate with the State through 
such mechanisms as joint site monitoring visits and review of any 
monitoring reports


