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ATOMIC ENERGY COMMISSION 

Note by t h e  S e c r e t a r y  

1. The D i r e c t o r  of  Regu la t i on  has  r e q u e s t e d  t h a t  t h e  
a t t a c h e d  r e p o r t  be c i r c u l a t e d  f o r  c o n s i d e r a t i o n  by t h e  Commissic!. 
i n  con junc t ion  w i t h  AEC-R 4/39 and AEC-R 43/6, a t  t h e  Meeting 
scheduled  f o r  Wednesday, J anua ry  12 ,  1966. 

2. Thi s  pape r  s u p e r s e d e s  AEC-R 4/37 which was cons ide red  
a t  Regula tory  Meeting 229 on January 5, 1966. A t  t h a t  t ime,  t h e  
Commi3;~ion no ted  s t a f f  would r e v i s e  t h e  proposed amendment and 
s u p p o r t l r ~ g  m a t e r i a l  on t h e  b a s i s  of t h e  d i s c u s s i o n  a t  t h e  Meeting 
and on t h e  b a s i s  of  a d d i t i o n a l  gu idance  r e c e i v e d  i n d i v i d u a l l y  
from Commissioners Ramey and P a l f r e y .  

3. The D i r e c t o r  of Regula t ion  has  advised  t h a t ,  i n  response  
t o  Commissioner Tape ' s  r e q u e s t  a t  Regula tory  Meeting 229 on 
Janua ry  5, 1366,  a c o n c i s e  comparison of  t h e  Regu la to ry  Review 
Panel  recommendations w i th  a c t i o n s  a l r e a d y  e f f e c t i v e  and proposed 
by s t a f f  w i l l  be  c i r c u l a t e d  t o  t h e  Commission s e p a r a t e l y .  

W .  B. McCool 
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three itcrns unricr ~ccomienilntion E-4, Action by the  tlcori ng a o n ~ d  ; 

ond Recommendation E-5, Comaosi t io~~ of  Atonlic Sa Ccty and 1 , i ccns i  ny, 

!:oords. 

Rcco3mcndations of thc Rcgulotory Reviex Pnrrcl 

11. RecommendationsD-3, Motices Pr ior  t o  Henrings; I?-1, - 'Shc 

Function of Atomic Safe ty  nnd Licensing Boards; and I ? - b ( 1 ) ,  

Action by t h e  liearing Board ( i n i t i a l  dec is ion) .  Vorious n l t e r -  

na t ive  ways of  implementing these recommendations, which r c l e t c  

t o  t he  conduct of  mandatory hearings,  ha.ve becn considered ( ~ i r e c t o r  

of  Regulation's kmorandun of October 8, 1965; G e n e r ~ l  Counsel 's 

Memorandum and l e g a l  ana ly s i s  of  October 11, 1965). The procedurc 

proposed i n  t h i s  paper is t o  s e t  ou t ,  i n  the  not ice  of hearing,  

t he  f indings on t he  i s sues  necessary t o  support t he  issuancc of a 

provis ionol  cons t ruc t ion  permit f o r  a power o r  t e s t  reac tor  or  

o the r  production o r  u t i l i z a t i o n  f a c i l i t y  f o r  which a henring i s  

required which the  Director  of  Regulation proposes t o  nnke and tl:c 

form of permit vhlch he proposes t o  i ssue .  (1f any case should 

n r i s e  where t he  Direc tor  of Regulation opposes t h e  appl ica t ion  n n d  

the  appl icant  de s i r e s  a henring, the not ice  of hearing would be 

essentially the  same as t ha t  present ly  used.)  I n  a contested 

proceeding,* the issue8 before the board would be e ~ s e n t i a l l y  the 

snme a s  those present ly  s e t  out  i n  not ices  o f  hearing (which 

r e f l e c t  t h e  requirements o f  5 50.35(a) and 50.40 of Pnrt  50) "nd 

the  f indings necessary t o  support the  issuance of a permit woulrr 

be made by t he  board a f t e r  whatever review it considered necessnry 

* . The term "contested proceeding" a s  used i n  t h i s  paper, ~1111 
l ave  the  fiarne d e f i n i t i o n  a s  t h a t  s e t  out  i n  t h e  ~ r o ~ o s e d  
amendment t o  10 CFR $ 2.4 i n  A E - R  43/6, Proposei ~&nrlmcnl:s 
t o  10 CFR Pnrt  2, "Rules of Pract ice,"  To Fodil'y Resl;rictions 
on Intra-Azency Commnnicntion i n  I n i t i n l  Licensinr: Procc:etlin:?n, 
\rhich is  being csnsidered concurrently with t h i s  paper. 



to resolve the controverted matters and to decide those issues. As to 

uncontroverted matters, the board would ascertain rfhether the application 

and the record of the proceeding is sufficient and the staff's review has 

been adequate to support the findings. In a proceeding which is not 

contested. the issues to be considered by the board would be whether or not 

the application and the record in the proceeding contain sufficient inform 

tion, and the staff's review has been adequate, to support the proposed 

findings and the issuance of the provisional construction permit. A form 

of notice of hearing, which would be used when the application and grnnt 

of a prwisional construction permit are not opposed by the staff. is 

attached as Appendix "B". 

In cases which are not contested, the boards would be expected to 

aatiafy themselves on the issues specified in the notice of hearing, would 

not be required or expected to duplicate the reviews already performed by 

the regulatory staff end the ACRS and would be authorized to rely on the 

uncontroverted testimony of the regulatory staff and the applicant and the 

uncontroverted conclusions of the ACRS. The implementation of these 

recommendations would be accomplished by a proposed amendment to 1 2.104 of 

Part 2 and by redefining the board's function in a statement of general 

policy which would be appended to Part 2, all of which are set out in a 

notice of proposed rule making (Appendix "C"). 

5. Recommendations E-2, Prehearin~ Conferencee: E-3. Conduct of llenrtnrs: 

E-4(3). Act ion by the Hearin% Board (expedited effectiveness) ; and E- 5, 

composition of Atomic Safety and Licensing Bonrds. The Panel's recornmendotions 

with respect to preheering conferences (E-2) and the conduct of hearings (E-3) 

would be generally implemented by inclusion in the proposed statement of 

general policy, which would be appended to Part 2 (Appendix "C"). 



of provisions t o  c a r r y  out those recommendat;ions. The recommendnt.i.orl 

f o r  t he  Cornmiscion's r egu l a t i ons  t o  permit immediate 

effcctivencs.S of i n i t i a l  dec is ions  au tho r i z ing  t he  issuance or  
. , 

amendment Gf cons t ruc t ion  permits  without a s p e c i f i c  motion and 

t o  r equ i r e  t h c  Di rec tor  of Regulation t o  i s s u e  t h e  permit wi th in  

t en  days of t he  issuance of  t he  i n i t i a l  dec is ion  (E-4(3) )  would 

be implemented by a prmosed  amendment t o  5 2.764 of Pa r t  2 ,  s e t  

out  i n  Appendix "C". $he recommendation wi th  respec t  t o  the 

appointment of an a l t e r n a t e  board member (E-5) would be irnplemente~~ 

by a proposed amendment t o  $ 2.721 of Pa r t  2 and provis ions  i n  the 

proposed po l i cy  s tatement  t o  be appended t o  Pa.rt 2, s e t  ou t  i n  

Appendix "C". 

6. A d e t a i l e d  d i scuss ion  of t he  Panel 's  recommendations 

considered i n  t h i s  paper is a t tached  a s  Appendix "A". 

7. The statement  of genera l  po l icy ,  which i s  s e t  out  i n  

Appendix "C", is based i n  l o rge  pa r t  upon the  o u t l i n e  f o r  t he  

conduct Of proceedings by atomic s a f e t y  and l i c ens ing  b o ~ r d s  

which was re leased  f o r  publ ica t ion  i n  Press  Release No. F-240, 

~ovcmber 25, 1963. Necessary changes have been made i n  accordance 

with t he  preceding d iscuss ion .  The po l i cy  s tatement  would be 

nppl icab le  t o  a l l  proceedings conducted by boards involving t h e  

iasuonce o r  amendment of cons t ruc t ion  permits  o r  l i c ense s  f o r  

f a c i l i t i e s  f o r  which a hearing i s  mandatory under t he  Act. 

The procedures ou t l ined  i n  the  s tatement  of genera l  po l icy  

a r e  cons i s t en t  wi th  t he  provis ions  of Pa r t  2 ,  Rules of P r ac t i c e  

a s  proposed t o  be amended. NO changes i n  o the r  p a r t s  of the 

Commission's r egu l a t i ons  a r e  deemed necessary t o  accomplish 

implementation of t he  Panel 's  recommendations a s  ou t l ined  above. 



8. It is the intention of the Director of Regulntion to hold n 

conference with interested persons in connection with the sbove-described 

proposed ~mendmenta end stptement of general policy. 

Miscellaneous Amendments - 
9. In addition to the proposed amendments and stetement of ~eneral 

policy discussed in the preceding paragraphs, the notice of proposed rule 

making (Appendix "C") includes proposed rmendments to Parts 2. 50. 55 rnd 

115 which were the subject of AEC-R 2/48, considered by the Commission at 

Regulatory Meeting 215 on June 2, 1965. Action was deferred pending receipt 

of the Regulatory Review Penel's report. The rmendments proposed in 

AEC-R 2/48 would hrve (a) clarified the Commission's requirements, as set 

out in 1 50.35(a)(1) and (2) of Port 50, as to findings needed to support 

the issuance of a provisional construction permit or provisional construction 

authorization and (b) substituted "safety analysis report" for "hazards 

s u m a r y  report" in Perts 50 and 115. Appendix "C" includes the substance 

of those proposed amendments. In addition, it includes (1) amendments 

to five other provirions in the regulations (88  2.105 2.106. 50.59(d), 

55.20 and 115.47) where equivalent phrases are used and (2) further 

clarifying amendment9 to $ 50.35(s) with respect to the description of the 

information needed to support the issuance of ony construction permit or 

authorization. 

STAFF JUDCHENTS 

10. The Office of the General Counsel concurs in the recommendation 

of this paper. The Office of Congressional Relations concurs in the d r a f t  

letter to the Joint Committee on Atomic Energy. The Division of Public 

Information prepared the draft public announcement. 

RECOMMENDATION 

11. The Director of Regulation recommends that the Atomic Energy 

Cowission: 



_a. Approve publication of the proposed amendments 
to Parts 2, 50, 55 and 115 and the proposed statement 
of general policy to be appended to Part 2, in the form 
of Appendix "C". allowing 6 0  days For public comment; 

_b. Note that the Joint Committee on Atomic Energy will 
be informed of the proposed amendments and statement of 
general policy set out in Appendix "C", as well as the 
amendments proposed in AEC-R 4 / 3 9  and AEC-R 4 3 1 6 .  in a 
single letter ouch as Appendix "D"; and 

5 .  &e that a public announcement, such as Appendix "E". 
relating to the amendments and statement of general policy 
proposed in Appendix "C" and thoae proposed in AEC-R 4 / 3 9  
and AEC-R 4316.  will be issued when all three notices of 
proposed rule making are Filed with the Federal Register. 

LIST OF ENCLOSURES 

APPENDIX 
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APPENDIX "A" 

CERTAIN REGULATORY REVIEW PANEL RECOMMENDATIONS 
AN- 

This  appendix d i s c u s s e s  t h e  substance  and proposed 

implementation of  t h e  following recommendations of t h e  Regulatory 

Review Panel: Recornendation D-3, Notices P r i o r  t o  Hear*; 

Recommendation E-1, The Function of Atomic S a f e t y  and Licensln:, 

Boards; Recornendation E-2, Prehearing Conferences; Recommends , - 
t i o n  E-3, Conduct of  H e a r i n ~ s ;  t h e  f i r s t  t h r e e  i tems under 

Recommendation E-4, Action by t h e  hear in^ Board ; and Recommenda- 

t i o n  E-5, C o m ~ o s i t i o n  o f  Atcnnic Safety and Licensing Boards. 

1. Recommendation D-3 Notices P r i o r  t o  Hearings 

The Panel recommenciod t h a t  "upon completion of t h e  regu la to ry  

s t a f f  review and coord ina t ion  wl th  t h e  ACRS a s  requ i red ,  t h e  

D i r e c t o r  of Regulation 8hould come t o  a conclus ion a s  t o  whether 

o r  n o t  a c o n s t r u c t i o n  penn i t  should be iasued.  Thia conclusion 

should be announced i n  t h e  Federa l  Reg i s t e r  i n  t h e  form of an 

i n t e n t i o n  e i t h e r  t o  i s s u e  o r  deny t h e  requested cona t ruc t lon  

permit, s u b j e c t  t o  a showing of  cauae a t  a pub l i c  hear ing why 

t h e  announced i n t e n t i o n  should be s e t  a s ide .  Where prac t i c a l ,  

t h i s  same n o t i c e  should a l s o  be used t o  announce t h e  publ ic  

hearing." It 1s bel ieved t h a t  t h e  purposes contemplated by 

t h e  Panel can be e s s e n t i a l l y  f u l f i l l e d ,  when considered i n  

connection wi th  o t h e r  recommended changes i n  procedure, t h e  

n o t i c e  and t h e  func t ion  of t h e  boards, without c a s t i n g  the  

n o t i c e  of hear ing i n  t h e  form of an o rder  t o  show cauae.  Thla 

would be accompli8hed by providing,  i n  proceedings involving an 

a p p l i c a t i o n  f o r  a c o n s t r u c t i o n  permit  s u b j e c t  t o  t h e  mandatory 

hear ing requircmente of the  Act, f o r  a n o t i c e  of hear ing whlch 

would announce t h e  D i r e c t o r  of  Regu la t ion l s  proposed f ind ings  

i n  suppor t  of t h e  a p p l i c a t i o n .  Should the  s t a f f  oppose the  

I - 7 -  Appendix " A "  



a p p l i c a t i o n ,  b u t  t h e  a p p l i c a n t  none the le s s  r e q u e s t  a hear ing ,  

a d i f f e r e n t  form of n o t i c e  would be used.  A form of n o t i c e  

of hea r ing  t o  be used  when t h e  a p p l i c a t i o n  i s  n o t  opposed by 

t h e  staff (Appendix "B") and a proposed amendment t o  B 2.104 of 

P a r t  2 s e t  o u t  i n  a n o t i c e  of proposed r u l e  making (Appendix 

"C ") would implement t h a t  recommendation. 

2. Recommendation I%-1 The Function of Atomic Sa fe ty  and 

Licensing Board? 

The Panel  recommended, i n  t h i s  r e s p e c t ,  t h a t :  

"The f u n c t i o n  of t h e  Atomic Safe ty  and Licens ing  Boards 

i n  f a c i l i t y  l i c e n s i n g  c a s e s  should be r ede f ined  s p e c i f i -  

c a l l y  t o  r ecogn ize  t h a t  a  board cannot  under take ,  de novo, 

a n  Independent  t e c h n i c a l  review of t h e  s a f e t y  of a proposed 

f a c i l i t y .  Rather,  t h e  f u n c t i o n  of t h e  board should 

c o n s t i t u t e  t h e  fo l lowing:  

Determination on t h e  r eco rd  whether o r  no t  a  proper  

a p p l i c a t i o n  c o n t a i n i n g  s u f f i c i e n t  t e c h n i c a l  and 

o t h e r  in fo rma t ion  has  been f i l e d  by t h e  a p p l i c a n t ;  

Determination whether o r  n o t  a  review of t h e  

a p p l i c a t i o n  has  been made by t h e  r e g u l a t o r y  s t a f f ,  

and i n  some cases ,  t h e  ACRS, which i s  adequate  t o  

suppor t  e i t h e r  t h e  g r a n t i n g  o r  denying of a  con- 

s t r u c t i o n  permit  o r  l i c e n s e ;  

P rov i s ion  of a formal  pub l i c  hea r ing  oppor tun i ty  

f o r  any a f f e c t e d  person t o  show cause  why t h e  con- 

s t r u c t l u n  permit  o r  l i c e n s e  should o r  ahould not  be 

i s s u e d  i n  accordance w i t h  t h e  p rev ious ly  announced 

i n t e n t i o n  of t h e  D i r e c t o r  of Regulat ion;  and 

I n  c o n t e s t e d  cases ,  de t e rmina t ion  as t o  which of 

t h e  opposing arguments should  p r e v a i l . ' '  

It 18 proposed t o  implement t h i s  recommendation,wlth r e s p e c t  

t o  uncon tes t ed  case8  f o r  c o n s t r u c t i o n  pe rmi t s  where a hea r ing  i e  

- 8 -  Appendix " A "  



r e q u i r e d  by t h e  Act, by narrmwing t h e  i s s u e s  i n  such cases  (by 
. 

amendment t o  B 2.104 of P a r t  2 ) )  and by c l a r i t y i n g  t h e  board ' s  

f u n c t i o n s  i n  t h e  proposed s ta tement  of genera l  p o l i c y  which 

would be appended t o  P a r t  2  ( included i n  Appendix "C" z ' tached 

h e r e t o ) .  The proposed amendment t o  fi 2.104 would provide t h a t  i n  

such uncontes ted  cases ,  t h e  board would d e t e m i n e  whether t h e  

a p p l i c z t i o n  and t h e  record of t h e  proceed in^ con ta in  s u f f i c i e n t  

informat ion,  and t h e  review of t h e  a p p l i c a t i o n  by t h e  Commiss in~~ ' .  

r e g u l a t o r y  s t a f f  has  been adequate, t o  support  both  t h e  

f i n d i n g s  proposed t o  be made by t h e  Di rec to r  of Regula t icn  a s  

s e t  f o r t h  i n  t h e  n o t i c e  of hear ing and t h e  i s suance  of a  pro- 

v i s i o n a l  c o n s t r u c t i o n  permit  i n  t h e  form proposed. The proposed 

amendment would a l s o  provide t h a t  t h e  board, i n  such uncontested 

cases ,  w i l l  not  conduct a  de novo review of t h e  a p p l i c a t i o n .  

The proposed s ta tement  of genera l  p o l i c y  would emphasize 

t h a t ,  i n  such cases,  boards a r e  n e i t h e r  expected nor r equ i red  

t o  d u p l i c a t e  t h e  review a l ready  performed by t h e  regu la to ry  

s t a f f  and t h e  ACRS and they a r e  au thor ized  t o  r e l y  upon t h e  

uncontrover ted  test imony of t h e  regu la to ry  s t a f f ,  and the  

a p p l i c a n t  and t h e  uncontro$ e r t e d  conclusions of t h e  ACRS. 

Should t h e r e  appear t o  be a  need f o r  a d d i t i o n a l  in foxna t ion  

i n  t h e  t e c h n i c a l  p resen ta t ion ,  t h e  proposed po l i cy  s ta tement  

i n d i c a t e s  t h a t  t h e  board would be expected t o  request  the  

a p p l i c a n t  o r  t h e  s t a f f  t o  supplement t h e  p resen ta t ion .  

In  con tes ted  cases ,  t h e  i s s u e s  be fo re  t h e  board would be 

de f ined  t o  be e s s e n t i a l l y  those  now s e t  o u t  i n  n o t i c e s  of 

hea r ings  i n  such cases  and t h e  board i t s e l f  would make t h e  

f i n d i n g s  i n  support ,  o r  d e n i a l ,  of a  cons t ruc t ion  permit .  I t s  

p r i n c i p a l  f u n c t i o n s  i n  con tes ted  cases  would be t o  determine 

t h e  controversies between t h e  p a r t i e s ,  t o  make f i n d i n g s  p e r t i n e n t  

t o  t h e  app l i ca t ion ,  and t o  o r d e r  i s suance  o f ,  o r  deny, the  

p rov i s iona l  c o n s t r u c t i o n  permit .  Even i n  a  conteated case ,  

- 9 -  Appendix " A "  



however, t h e  board would not conduct a de  novo review of 

m a t t e r s  which are not i n  controversy .  A s  t o  those  mat te r s  I t  

would be l i m i t e d  t o  a s c e r t a i n i n g  whether t h e  a p p l i c a t i o n  and 

t h e  record a r e  s u f f i c i e n t ,  and t h e  s t a f f  review ha8 been 

adequate, t o  suppor t  i t s  f i n d i n g s  on t h e  i s s u e s .  

3.  Recommendation E-2 E e h e a r i n g  C o n f e r e n c ? ~  

The Panel recommended t h a t  t h e  f u n c t i o n  of prehear lng corlfcrences 

i n  a l l  cases  be expanded, and t h a t  a conference be held i n  every 

case  t o  s e t t l e  m a t t e r s  of procedure and t o  at tempt t o  de f ine  ncy 

s u b s t a n t i v e  i s s u e s .  To implement t h e  recommendation, the  

s ta tement  of genera l  p o l i c y  t o  be appended t o  P a r t  2 ( ~ p p e n d i x  
11 (1  C ) s t r e s s e s  t h e  va luab le  f u n c t i o n  of t h e  prehear ing conference 

and encourages t h e  use of auch a conference i n  a l l  proceedings 

be fo re  xn atomic s a f e t y  and l i c c n s i r g  board, a l though che 

requirement is  no t  incorporated i n  a formal r u l e .  The uses 

which may be made of t h e  prehear ing conference t o  expedl te  t h e  

proceeding by f a m i l i a r i z i n g  t h e  board wi th  t h e  genera l  nature  of 

t h e  case;  focusing a t t e n t i o n  on important  s a f e t y  r d e s t l o n s  o r  

p a r t i c u l a r  a r e a s  of s p e c i a l  i n t e r e s t  t o  t h e  board; de f in ing  o r  

c l a r i f y i n g  t h e  i s s u e s ;  i d e n t i f y i n g  t h e  wi tnesses  t o  be presented 

by t h e  p a r t i e s  o r  requested by t h e  board; spec i fy ing  the  o rde r  

and method of p r e s e n t a t i o n  of t h e i r  teetimony; scheduling the  

exchange of prepared test imony and documentary evidence;  

determining t h e  con ten t s  of the  d e c i s i o n a l  record and t h e  method 

of des igna t ing  e x h i b i t s ;  d iucuesing procedures t o  be followed a t  

t h e  hear ing;  and a r r i v i n g  a t  such agreements a s  w i l l  a id  i n  t h e  

d i s p o s i t i o n  of t h e  proceeding a r e  noted.  I n  p a r t i c u l a r ,  the  

expected use of t h e  preherzing conference t o  i d e n t l f y  and d i scuss  

t h e  s i g n i f i c a n t  s a f e t y  i s s u e 8  Involved i n  a proceeding and t o  

i d e n t i f y  what mat ter8  a r e  i n  controversy  i s  pointed out .  

4 ,  Recommendation E-3 Conduct of Hearing8 

The P a n e l t s  recommendation i s  t h a t  dur ing t h e  conduct of publ ic  

hear ings  g r e a t e r  emphasis should be placed on (1)  t h e  exclueion 

o r  l i m i t a t i o n  of extraneous and i r r e l e v a n t  i s s u e s  over  which t h e  

Comnission has no j u r i s d i c t i o n ,  ( 2 )  t h e  p rese rva t ion  of 
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c o n t i n u i t y  o f  t h e  hear ing,  and ( 3 )  t h e  use of t h e  hear ing a s  a 

l e g i t i m a t e  ins t rument  t o  enhance t h e  p u b l i c ' s  impression of t h e  

r e g u l a t o r y  s t a f f f s  competence and o b j e c t i v i t y .  

The proposed s ta tement  of genera l  p o l i c y  t o  be appended t o  

P a r t  2 would inc lude  p rov i s ions  which would g e n e r a l l y  c a r r y  out 

t h e s e  recommendations. For example, t h e  p o l i c y  statement 

d i scussea  t h e  mat te r  of p e t i t i o n s  f o r  l eave  t o  in te rvene .  It 

emphasizes t h a t  t h e  board should bear  i n  mind t h a t  i n  g ran t ing  

such a p e t i t i o n ,  i t  should not  change o r  en la rge  t h e  i s s u e s  t o  

mat te r s  beyond t h e  j u r i s d i c t i o n  of t h e  Commission. The requ i re -  

ment of P a r t  2 t h a t  a p e t i t i o n  f o r  i n t e r v e n t i o n  be f i l e d  a t  

l e a s t  seven days p r i o r  t o  t h e  s t a r t  of t h e  hear ing,  and t h a t  

t ime ehould be extended only f o r  good cause, i s  pointed ou t .  

The s ta tement  emphaeizes t h a t  evidence on m a t t e r s  i r r e l e v a n t  t o  

t h e  proceeding, o r  o u t s i d e  t h e  j u r i s d i c t i o n  of t h e  board o r  t h e  

Commission, should be excluded. It i s  a l s o  ind ica ted  t h a t  where 

a r e c e s s  i s  necessary t o  o b t a i n  a d d i t i o n a l  evidence, t h e  r e c e s s  

should be postponed u n t i l  a l l  a v a l l a b l e  evidence on a l l  i s s u e s  

has  been received.  

5. Recommendation E-4 E l o n  by t h e  Eoard 

The recommendation of t h e  Panel wi th  respec t  t o  a c t i o n  by boards 

considered i n  t h i s  paper is: 

The I n i t i a l  d e c i s i o n  should c o n s i s t  of e i t h e r  a 

determination t h a t  t h e  Director  of Re&ula t ion l s  

proposed a a t i o n  be s e t  a s ide ,  with a n  order  t o  t h a t  

e f f e o t ,  o r  a determinat ion t h a t  no cause has been 

shown why t h i a  should be done; 

A t ime l i m i t  should be e s t a b l i s h e d  f o r  a c t i o n  

by t h e  board; and 

The p resen t  machinery f o r  g r a n t i n g  expedited 

e f f e c t i v e n o s s  should be modified. 

.. 11 .. Appcndix " A "  



I tem ( 1 )  of t h i s  recommendation would be implemented 

p r imar i ly  by l i m i t i n g  the  r o l e  of t h e  board i n  uncontested 

chees where a mandatory hear ing i s  held ,  by t h e  proposed 

amendment t o  B 2.104 of Pa r t  2 ( ~ p p e n d i x  "c"). Thus, a s  d i s -  

cussed a t  page 7 above, i n  such proceedings, t h e  n o t i c e  of 

hearing having s e t  out  t h e  Di rec to r  of Regu la t ion ' s  proposed 

f i n d i n g s  i n  support  of t h e  i ssuance of a p rov i s iona l  c o n s t r u c t i o 3  

permit (which would a l s o  be s e t  o u t ) ,  t h e  func t ion  of t h e  boar(: 

would be t o  determine whether the  a p p l i c a t i o n  and t h e  record o: 

t h e  proceeding c o n t a i n  s u f f i c i e n t  information,  and t h e  review of 

t h e  a p p l i c a t i o n  by t h e  Commiseionls r egu la to ry  s t a f f  has been 

adequate,  t o  support  t h e  f i n d i n g s  proposed t o  be m d e  by the  

D i r e c t o r  of Regulation and t h e  i ssuance of t h e  proposed 

p rov i s iona l  c o n s t r u c t i o n  permit. The proposed pol icy  statement 

(Appendix A t o  P a r t  2 )  p o i n t s  out  t h a t  i f  t h e  board f i n d s  

a f f i r m a t i v e l y  on those  i s s u e s  i n  i t s  i n i t i a l  dec i s ion ,  the  

D i r e c t o r  of Regulation w i l l ,  upon h i s  making t h e  proposed 

f ind ings ,  i s s u e  t h e  permit .  If t h e  board f i n d s  nega t ive ly  on 

those  i s s u e s ,  t h e  Di rec to r  of Regulation w i l l  deny t h e  

a p p l i c a t i o n .  

On t h e  o t h e r  hand, i n  contes ted  cases  involving an app l i ca -  

t i o n  f o r  a c o n s t r u c t i o n  permit ,  t h e  proposed amendment t o  8 2.104 

of P a r t  2 would provide t h a t  t h e  n o t i c e  of hearing w i l l  spec i fy  

a number of i s s u e s  t o  be considered by t h e  board a t  t h e  hear ing 

Which a r e  e s s e n t i a l l y  t h e  same a s  those  p resen t ly  s e t  out  i n  

no t i ce8  of hearing,  and r e f l e c t  t h e  requirements of B8 50 .35(a )  

and 50.40 of Part 50. The board ' s  a c t i o n  would be t o  make 

f ind ing8  on a l l  of  those  i s s u e s  i n  t h e  i n i t i a l  dec i s ion  and 

inc lude  t h e  reasona o r  b a s i s  f o r  i t s  f ind ings .  On the  b a s i s  of 

those  f ind ings ,  t h e  i n i t i a l  d e c i s i o n  would s t a t e  t h e  b o a r d ' s  

determinat ion whether o r  no t  a cons t ruc t ion  permit should be 

l a sued  and, if no, i n  what form. 
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The above de sc r i p t i on  of t he  board's  a c t i on  depar t s  from 

the  l i t e r a l  recommendation of t h e  Panel, p r i nc ipa l l y  i n  t h a t  a 

show-cause type of procedure i s  not contemplated. The General 

Counsel, i n  h i s  l e g a l  ana ly s i s  of t h e  var ious  a l t e r n a t i v e s  

considered t o  implement t h e  Panel ' s  recommendations, expressed 

t h e  view t h a t  i f  t h e  board's  decis ion does not go beyond a 

determination of whether cause has been shown t o  s e t  as ide  t he  

Director  of Regulat ionls  proposed ac t ion ,  he would be unable 

t o  conclude t h a t  t h e  requirements of subeection 8 ( b )  of t h e  

Administrative Procedure Act had been met, i n  t he  absence of 

waiver by t h e  pa r t i e s .  

To implement item ( 2 )  of t h i s  recommendation, a suggest4d 

time f o r  a c t i on  by boards i s  included i n  t h e  provis ions  of t he  

proposed statement of genera l  po l icy  t o  be appended t o  Par t  2 

(Appendix "C") .  The pol icy statement i nd i ca t e s  t h a t  i t  i s  

expected t h a t  t h e  i n i t i a l  dec i s ion  w i l l  o rd ina r i l y  be rendered 

15 days a f t e r  t h e  board ' s  r e ce ip t  of proposed f ind ings  of f a c t  

and conclusions of law f i l e d  by t h e  p a r t i e s  i n  an uncontested 

case, and 45 days a f t e r  t h a t  da t e  i n  a contested case.  The 

Panel suggested da t e s  of 15 and 45 days a f t e r  t h e  c lose  of the 

hearing,  respect ively .  It i s  considered t h a t  a l i m i t  based 

upon t h e  da t e  of r e c e i p t  of proposed f ind ings  i s  p re fe rab le ,  i n  

? o r d e r  t o  enable t he  board t o  consider f u l l y  the  e n t i r e  record.  

To implement item ( 3 )  of Recommendation E-4, a  proposed 

amendment t o  $ 2.764 of Par t  2 i s  s e t  out i n  Appendix " C "  which 

would r ev i ae  t h a t  s ec t i on  t o  s t a t e  t h a t  i n i t i a l  dec i s ions  

au thor iz ing  t he  issuance o r  amendment of construct ion permits 

o r  au thor iza t ions  s h a l l  be immediately e f f ec t i ve ,  unless  t he  

p res id ing  o f f i c e r  f i n d s  t h a t  good cause has  been shown by a 
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p a r t y  why t h e  i n i t i a l  dec i s ion  should not become immediately 

e f f e c t i v e .  The i n i t i a l  d e c i s i o n  would remain s u b j e c t  t o  

review and f u r t h e r  o r d e r  by t h e  Commission upon exceptions 

f i l e d  by a  p a r t y  o r  review on i t s  own motion. The proposed 

amendment would a l s o  r e q u i r e  t h e  Di rec to r  of Regulation t o  

i s s u e  t h e  permit w i t h i n  t e n  days of t h e  issuance of t h e  

i n i t i a l  decis ion,  notwithstanding t h e  f i l i n g  of exceptions.  

I n  making such immediate e f f e c t i v e n e s s  automatic,  cons t ruc t ion  

de lays  which a r e  not r equ i red  by r a d i a t i o n  s a f e t y  o r  po l i cy  

cons idera t ions  w i l l  be avoided. (Since t h e  adoption of 

p resen t  ! 2.764 of P a r t  2, most a p p l i c a n t s  f o r  cons t ruc t ion  

permits  have requested expedited e f f e c t i v e n e s s  and i n  no case 

has  t h e  Commission delayed issuance of t h e  permit . )  The 

app l ican t  would, of course,  bea r  t h e  r i s k  t h a t  t h e  i n i t i a l  

dec i s ion  would be s u b j e c t  t o  Commission revlew f o r  t h e  45-day 

per iod following issuance and thus,  t h a t  t h e  i n i t i a l  decLsion 

au thor iz ing  cons t ruc t ion  might be s e t  a s ide .  

It should be noted, however, t h a t  t h e  Commission had before  

i t  a  somewhat s i m i l a r  proposal  f o r  expedited e f f e c t i v e n e s s  p r i o r  

t o  t h e  time when 8 2.764 of Par t  2  was published f o r  pub l ic  

comment (AEc-R 4/21). The Commission a t  t h a t  time determined 

t h a t  i n i t i a l  dec i s ions  au thor iz ing  Issuance of cons t ruc t ion  permita 

should not be  made e f f e c t i v e  f o r  a  per iod of t e n  days. The 

Commission i n d i c a t e d  a t  Regulatory Meeting 166 (February 6, 1963) , 
t h a t  i t  wished t o  provide such a  ten-day period,  presumably i n  

o rder  t o  permit t h e  Commiosion t o  decide whether i t  wished t o  

undertake formal review without having the  r e a c t o r  being under 

cons t ruc t ion  before  t h e  e x p i r a t i o n  of t h e  per iod provided f o r  

revlew by t h e  Commission. Accordingly, t h e  proposed r u l e  a s  
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published (and l a t e r  adopted) included such a  p rov i s ion  f o r  

delayed e f f e c t i v e n e s s .  

6 .  Recommendation E-5 Composition of Atomic Safe ty  and 

Licensing Boards 

The Panel  recommended t h a t  cons ide ra t ion  be given t o  the  

appointment of  a t h i r d  t e c h n i c a l  board member a s  an a l t e r n a t e  

i n  f u t u r e  cases .  A proposed amendment t o  8 2.721 o f  Pa r t  2 

and appropr ia te  p rov i s ions  i n  t h e  proposed p o l i c y  statement 

t o  be appended t o  P a r t  2, which d e s c r i b e s  i n  some d e t a i l  how 

such an a l t e r n a t e  would be appointed and would func t ion ,  would 

implement t h i s  recommendation. 

The proposed amendment would provide t h a t  the  Commission 

may des igna te  a  t e c h n i c a l l y  q u a l i f i e d  a l t e r n a t e  f o r  a  board. 

Such an a l t e r n a t e  w i l l  r ece ive  copies  and become f a m i l i a r  with 

t h e  a p p l i c a t i o n  and o t h e r  documents f i l e d  by the  p a r t i e s  and 

w i l l  be encouraged, but  not required,  t o  a t t e n d  the  prehear ing 

conference and hear ing.  I f  the  p a r t i e s  consent,  t h e  a l t e r n a t e  

may ques t ion  wi tnesses .  He may a l s o  submit ques t ions  f o r  

wi tnesses  t o  t h e  board.  Although he w i l l  not  p a r t i c i p a t e  a s  a  

member of t h e  board, it should be noted t h a t  AEC-R 43/6 

(considered s imul taneously  herewith) provides t h a t  i n  i n i t i a l  

l i c e n s i n g  proceedings,  t h e  a l t e r n a t e ,  l i k e  any member of the  

! panel  from which t h e  Con;mission appoints  atomic s a f e t y  and 

l i ~ e n s i n g  boards,  may be consul ted  by t h e  board on any f a c t  i n  

i s s u e  pursuant t o  2.719 of P a r t  2, a s  proposed t o  be amended. 

I n  t h e  event t h a t  a  t e c h n i c a l l y  q u a l i f i e d  member of a  board 

becomes unavai lable  before  t h e  board renders i t s  d e c i s i o n ,  the 

board w i l l  n o t i f y  t h e  Commission and t h e  a l t e r n a t e .  Upon rccc ip t  

of such a  n o t i f i c a t i o n ,  t h e  a l t e r n a t e  becomes a  member of t h e  

board and p a r t i c i p a t e s  f u l l y  i n  a l l  d u t i e s  of the  board,  

inc lud ing  making t h e  i n i t i a l  d e c i s i o n .  
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APPENDIX "B" 

FORM OF NOTICE OF HEARING TO BE USED WHEN m m  
PERMIT I S  NOT O P P O S E D ~ A F F  

UNITED STATES OF AMERICA 

ATOMIC ENERGY COMMISSION 

I n  t h e  Matter of Docket No. 

NOTICE OF ,EEARTKQ ON APPLICATION 
FOR PROVISIONAL CONS!l??,UCTION PERMIT 

Pursuant t o  t h e  Atomic Energy Act of 1954, a s  amended, and 

t h e  r e g ~ l a t 1 0 n S  i n  T i t l e  10, Code of Federal  Regulations,  Par t  

50, "Licensing of Production and U t i l i z a t i o n  F a c i l i t i e s , "  and 

P a r t  2, "Rules of P r a c t i c e , "  n o t i c e  i s  hereby given t h a t  a  

hear ing w i l l  be held a t  O n -  In--- 

t o  consider  t h e  a p p l l c a t l o n  f i l e d  under 8 104 b.  of t h e  Act 

by , f o r  a p rov i s iona l  cons t ruc t ion  permit  f o r  a  

- designated t o  operate  a t  t o  

be located a t  . 
The hear ing w i l l  be conducted by t h e  Atomic Safe ty  and 

Licensing Board designated by t h e  Atomic Energy Commission 

cons i s t ing  of J J and - , 

a8 members of t h e  board. has been designated 

a s  a  t e c h n i c a l l y  q u a l i f i e d  a l t e r n a t e .  

The Di rec to r  of Regulation proposes t o  make a f f i r m a t i v e  

f ind ings  on Item Numbers 1 - 3 and a  negat ive  f i n d i n g  on Item 4 

s p e c i f i e d  below a s  t h e  b a s i s  f o r  t h e  issuance of a  p rov i s iona l  

cons t ruc t ion  permit  t o  t h e  app l ican t  s u b s t a n t i a l l y  i n  t h e  form 

proposed i n  Appendix "A" he re to .  

1. Whether i n  accordance with t h e  p rov i s ions  of 10 CFR 

50.35(a) 
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( a )  The a p p l i c a n t  has  descr ibed t h e  proposed 

des ign  of t h e  f a c i l i t y ,  inc luding,  but  not 

l i m i t e d  t o ,  t h e  p r i n c i p a l  a r c h i t e c t u r a l  

and engineer ing c r i t e r i a  f o r  t h e  des ign,  and 

has  Iden t iC ied  t h e  major f e a t u r e s  o r  com- 

ponents incorporated t h e r e i n  f o r - t h e  

p r o t e c t i o n  of  t h e  h e a l t h  and s a f e t y  of t h e  

pub l i c ;  

( b )  Such f u r t h e r  t e c h n i c a l  o r  des ign  informat ion 

a s  may be requ i rad  t o  complete t h e  s a f e t y  

a n a l y s i s  and which can reasonably be l e f t  

f o r  l a t e r  cons ide ra t ion ,  w i l l  be suppl ied  

i n  t h e  f i n a l  s a f e t y  a n a l y s i s  r e p o r t ;  

( c )  Sa fe ty  f e a t u r e s  o r  components, i f  any, 

which r e q u i r e  r esea rch  and development 

have been desc r ibed  by t h e  a p p l i c a n t  and 

t h e  a p p l i c a n t  has  proposed, and t h e r e  w i l l  

be conducted, a  r e sea rch  and development 

program reasonably designed t o  reso lve  any 

s a f e t y  ques t ions  assoc ia ted  with such 

f e a t u r e s  o r  components; and 

(d )  On t h e  b a s i s  of t h e  foregoing,  t h e r e  i s  

reasonable  assurance t h a t  ( I )  such s a f e t y  

ques t ions  w i l l  be s a t i s f a c t o r i l y  resolved 

a t  o r  before  t h e  l a t e s t  d a t e  s t a t e d  i n  t h e  

a p p l i c a t i o n  f o r  completion of cons t ruc t ion  

of t h e  proposed f a c i l i t y  and (11) t a k i n g  i n t o  

conoiddrat ion t h c  o i t o  c r i t c r i n  contalncd i n  

10 CPR Par t  100, t h e  pr&oach f a c i l i t y  can bc 

c ~ n s t r u c t e d  and opera ted a t  t h e  proposcd l o c a t i o n  

without undue r i s k  t o  t h e  h e a l t h  and s a f e t y  of thc  
publ ic ;  

7 The C o m i i i i h a s  i s sued  f o r  i n t e r i m  guidance " G e n e E i T l % G  
C r i t e r i a  f o r  Nuclear Power P lan t  Const ruct ion Permits." See 
p r e s s  r e l e a s e  number H-252 dated November 22, 1965. 
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2. Whether t h e  a p p l i c a n t  i s  t e c h n i c a l l y  q u a l i f i e d  

t o  d e s i g n  and c o n s t r u c t  t h e  proposed f a c i l i t y ;  

3.  Whether t h e  a p p l i c a n t  i s  f i n a n c i a l l y  q u a l i f i e d  

t o  d e s i g n  and c o n s t r u c t  t h e  f a c i l i t y ;  

4. Whether t h e  i s s u a n c e  of  a  permi t  f o r  t h e  con- 

s t r u c t i o n  of t h e  f a c i l i t y  w i l l  be i n i m i c a l  t o  

t h e  common de fense  and s e c u r i t y  o r  t o  t h e  h e a l t h  

and s a f e t y  of  t h e  p u b l i c .  

I n  t h e  event  t h a t  t h i s  proceeding i s  no t  a  c o n t e s t e d  

proceeding,  t h e  Board w i l l ,  wi thout  conducting a  de novo review 

of t h e  a p p l i c a t i o n ,  cons ide r  t h e  I s s u e s  of  whether t h e  a p p l i c a t i o n  

and t h e  r e c o r d  of  t h e  proceeding c o n t a i n  s u f f i c i e n t  informat ion ,  

and t h e  review by t h e  Commission's r e g u l a t o r y  s t a f f  has  been 

adequate,  t o  suppor t  t h e  f i n d i n g s  proposed t o  be made and t h e  

p r o v i s i o n a l  c o n s t r u c t i o n  permi t  proposed t o  be i s s u e d  by t h e  

D i r e c t o r  of  Regula t ion .  

I n  t h e  event  t h a t  t h i s  proceeding becomes a  con tes t ed  

proceeding a s  de f ined  by g 2.4 of  t h e  Corrmlssionls " R u l e s  of 

P rac t i ce , "  10  CFR P a r t  2, t h e  Eoard w i l l  cons ide r  and I n i t i a l l y  

decide ,  a s  t h e  i s s u e s  i n  t h i s  proceeding,  I tem Numbers 1 through 

4 above a s  t h e  b a s i s  f o r  de termining whether a p r o v i s i o n a l  con- 

s t r u c t i o n  permi t  should be i s s u e d  t o  t h e  a p p l i c a n t  and, i n  

cons ide r ing  such i e s u e s ,  w i l l  no t  conduct a  de novo review of 

m a t t e r s  no t  i n  cont roversy ,  but  w i l l ,  a s  t o  such m a t t e r s ,  determine 

t h e  s u f f i c i e n c y  of  t h e  a p p l i c a t i o n  and t h e  r eco rd  of t h e  p r o c e e d i w ,  

and t h e  adequacy of  t h e  review o f  t h o  a p p l i c a t i o n  by t h e  

Conuniaoionca r e g u l a t o r y  s t a f f ,  t o  suppor t  a f f i r m a t i v e  f i n d i n g s  on 

I t em Numbere 1, 2 and 3 and a  nega t ive  f i n d i n g  on I tem Number 4 .  

The a p p l i c a t i o n  and t h e  r e p o r t  of  t h e  Commissionls Advisory 

Committee on Reactor  Safeguards (ACRS) w i l l  be a v a i l a b l e  f o r  pub l i c  

i n e p e o t i o n  i n  t h e  Commiosiontci Pub l i c  Document Room, 1717 H 

S t r e e t ,  N. W e ,  Washington, D. C .  Copies of  t h e  ACRS r e p o r t  may 
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be obtained by request  t o  t h e  Director  of t h e  Divis ion of Reactor 

Ucensing,  United S t a t e s  Atomic Energy Commission, Washington, 

D. C .  20545 

P e t i t i o n s  f o r  leave t o  in tervene,  pursuant t o  t h e  provis ions  

of 8 2.714 of t h e  Commission(8 "Rules of Practice," must be 

received i n  t h e  Off ice  of t h e  Secretary,  Unltad S t a t e s  Atomic 

Energy Commission, Germantown, Maryland, o r  t h e  Conmission's 

Publio Document Room, 1717 H S t r e e t ,  N. W., Washington, D. C . ,  

not  l a t e r  than  , o r  i n  t h e  event of a postponement 

of t h e  spec i f i ed  hearing date ,  a t  auch time a s  the  Board may 

specify .  

Any person who wishes t o  make an o r a l  o r  wr i t t en  statement 

s e t t i n g  f o r t h  h i s  p o s i t i o n  on t h e  i s sue s  spec i f i ed ,  b u t  who 

does not wish t o  f i l e  a p e t i t i o n  t o  in tervene,  may request  

permission t o  make a l imi ted  appearance pursusnt t o  t he  pro- 

v i s i ons  of If 2.715 of t h e  Commisslonls "Rules of Prac t ice . "  

Limited appearmoos will .be:pormittod a t  t h e  time of t h e  hearing 

i n  t h e  d i s c r e t i o n  of t h e  Board, wi th in  such l i m i t s  and on such 

condi t ions  a s  may be f ixed  by t h e  Eoard. Persons de s i r i ng  t o  

make a l imi ted  appearance a r e  requested t o  inform t h e  Secretary,  

United S t a t e s  Atomic Energy Comission,  Washington, D.  C .  20545, 

by ---* 

Answers t o  t h i s  not ice ,  pursuant t o  t h e  provis ions  of 

8 2.705 of t h e  Comtnlssion's "Rules of Prac t ice , "  m u s t  be f i l e d  

by t h e  app l ioan ts  on o r  before  - 
Papers required t o  be f i l e d  i n  t h i s  proceeding may be f i l c d  

by mail  o r  telegram addressed t o  t h e  Secretary,  United S t a t e s  

Atomio Energy Commission, Washington, D. C .  20545, o r  may bc 

f i l c d  by de l i ve ry  t o  t h e  Offico of t h e  Secrettiry, United S t a t e s  

Atomio Energy Commission, Oermantown, Maryland, o r  t he  Commission' s 

Publio Dooument Room, 1717 H S t r e e t ,  N. W., Washington, D. c .  
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Pending f u r t h e r  o rde r  of t h e  Bsard, p a r t i s s  a r c  r equ i red  t o  

f i l e  pursuant  t o  t h e  p r o v i s i o n e  o f  5 2.708 of  t h e  C o n " i s s i o n ~ s  

"Rules of  P r a c t i c e , "  a n  o r i g i n a l  and twenty conformed cop ies  

of each such paper  wi th  t h e  Commission. 

UNITED STATES ATOMIC ENERGY COMMISSION 

Eb': - -- 
W .  B. McCool 

S e c r e t a r y  t o  t h e  Commission 

Dated a t  - 
t h i s  day o f  , 1966. 
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APPENDIX "C" 

ATOMIC ENERGY CONMISSION 

~ i 0  CFR Partr 2, 50, 55, and 1127 

RULES OF PRACTICE 
JJCENSXNG OF PROE~ION AND UTILIZATION FACILITIES 

OPERATORS ' LICE= 
PROCEDURES FOR REVIEW OF CERTAIN NUCLEAR REACTORS 

EXEMPTED FROM LICENSING REQUIREMENTS 

Amendmentr to Ruler of Practice; 
Statement of General Pol icy; Miecellaneoue Amendmentr 

Tho C m i a r i o a  har under conrideration reveral amendment8 of 

it8 Ruler of Practice, 10 CFR Part 2, the adoption of a statement of 

general policy to be appended to that part and miecellaneoue amendmente 

of Partr 2, 50, 55,and 115. It ir expected that the amendments will 

expedite the Comirrion'r facility licensing procedure and clarify 

certain provirionr in exirting regulations. 

Licenring hearings involving the con~truction and operation of 

nuclear reactorr and other production and utilization facilitier are 

ordinarily conducted by atomic rafety and licensing bosrdr whose 

ertablirhment by tho Commirrion war authorized by rection 191 of the 

Atomic Energy Act of 1954, ar ?.mended (the Act). The Corinninsion has 

authorized ruch bcardr to conduct public hearings and m k e  initial 

decirionr in proceedingr relating to the grantio~, euspendieg, revoking, 

or amending of licmrer or authorizationr iaruwl by tht Com.?ssion. 

Rules applicable to licrnring proceedings cond:.-.ted by boards (and by 

hearing examine:?'l are set fc..th in :3 CPK Port 2. 

The amendment8 to Part 2 and policy etatencnt undcr coneideration 

while not confin4 to, :.?floct reveral of Ihe r.-commcn.'.~.tf,o~~s made by a 

reven-member Regv!.atory Review Panel, appo!nted hy the Cmmisrion to study 

(1) the programr and procedurer function in the licensing and regulation 

of reactorr and (2) the decirion-making procerr in the Cornmierion'r regulatory 

program. The Panel'8 report included a number of recommendationr in both 
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arear, particularly in respect to the conduct of "uncontested" licensing 

proceeding# at the construction permit stage. 

Proposed Amendments to Part 2 

The propored amendment of 8 2.104 which follows would add a new 

paragraph (b) to ret out the irruer which will be specified in the 

notice of hearing on applicationr for a conrtruction permit for a 

facility under rection 103 or rection 104 b. of the Act or for a testing 

facility under rection 104 c. of the Act. If such a proceeding is not 

conterted, a de novo review of the application would not be conducted, and 

the board would determine whether the applicetion and the record of the 

proceeding contain rufficient information, and the review of the application 

by the Comi8rion1r regulatory staff ham been adequate, both to support 

the findingr propored to be made by the Director of Regulation, which 

are necerrary under the Act and the Comiseion's regulations for the 

irruance of a provisional construction permit, and the issuance of the 

provirional construction permit a8 propored by the Director of Regulation. 

If much a proceeding ir "contested,"* the board will decide all mattera 

in controverry, but will not conduct a de novo review of matters not in 

controverry. As to much matterr the board will determine the sufficiency 

of the application and the record of the proceeding, and the adequacy of 

the review of the application by the Commirsion's regulatory staff, to 

rupport findingr necerrary under the Act and the Comirsion's reguletione 

for the irruance of a provisional conrtruction permit. 

The propored amendment of fi 2.721 would set out the procedure 

followed by tho Comirrion in derignating a technically qualified alternate 

for an atomic rafety and licensing board and the effect of such 

derignation. The amendment would rpecify that the alternate may, with the 

*A "contested proceeding'' would bo defined in the Coaunission'a "Rulea of 
hrcticd' by r propored amendment to B 2.4 o f  10 CFR Part 2, isoued 
rinnrltaneourly herwith, 
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consent of t h e  p o r t h e  t o  the  proceeding, examine witnesrtee, but he would 

not otherwire par t ic ipate  i n  the  a c t i v i t i e s  of the  board u n t i l  he becomes 

a msmber of t h e  board. I f  one! of the  two technical members of the  board 

subsequently beccunes unavailable, the board would deeignate the  a l ternate  

t o  serve os a mmber of the  bomd. 

Amendment of $ 2.764, Expedited effectiveness of i n i t i a l  decision 

direct ing insunnce %amendment of conetruction permit, lo  a lso  proposed. 

The preeent xule providee t h a t  i n i t i a l  decision8 direct ing tne  ieaumce 

o r  amendment of conetruction p e m i t e  and authorizations my, upon writ ten 

motion and a f t e r  specif ied finding6 are W e  by the  presiding o f f i ce r ,  be 

efYectiVe t e n  days a f t e r  tho date of issuance; the  m l e  aloo provides 

t h a t  effectiveness may be rtayed pending f i l l u g  of n pe t i t ion  for  review 

of the  provieion f o r  expedited effectiveneee. The Comlosion has concluded, 

however, that ,  except where good cause hae been s h m  by a party why the 

i n l t i a l  d e c i s i ~ n  shculd not beccme immediately effective,  i t s  l icensing 

procedures OM be exgedited by providing f o r  an i n i t i a l  dccision which 

d i rec t s  t h e  issuance o r  amenbent of a conetruction pennit o r  authorization 

t o  bec~me e f fec t ive  immediately without the  neccesity of f i l i n g  a motion, 

eubjeot, of oourae, t o  Commiseicn review. The propoeed amendment which 

foUnwe wchlld implement t h a t  conclusion nnd would a lso  provide tha t  the 

Director of Regulation niuot iceue the  ponnit authorized within ten day8 from 

the e f h c t i w  date of  the  i n i t i a l  decision, 

Proposed Statement of General Policy - 
Appenjlx A t o  Part 2 

Certain rsaonmendatlonr of t h e  Regulatory Review Panel do not require 

o r  lendthemselvee, t o  inclusion as formal rules i n  the Ccnmission'a Rule3 

of Prmtice .  They have, however, been hcorporated i n  a proposed statercent 

of general policy (~ppend ix  A t o  Part 2)) which wculd explain the  procedureo 

t o  be folloved i n  t h e  conduct by atomic sclfety and llconsing boards of 

proceeding6 involvlng appUcatione f o r  conetruction permite on wh?oh the 

Aat r rquirer  a hearing. 
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F'ropoeed Amendments t o  Par ts  50, 55 on& Ll5 

The Cornnleeion l e  proposiw minor o r  clarlfSlng amendments of 

10 Cm Port0 50 ond 115 with respect t o  (1) the  findings necessary 

t o  rvpport thc issuance of a proviriannl eonrtructian permit or 

authorization and (2) tha terms used to desianate the documrnta 

~ h i e h  arm nov termed (a) the "hazards report" ruhmitte2 by applicants 

for permit8 o r  l icenser under Part  50 o r  authorizations under t a r t  115 

and (h) the "hatardr enaly8i8" prepared by the Cormnierion'e regulatory e t e t f  

A t  present, fl 50.35(a) of Port 50 nnd 1 115.24(a) of Part  115 

authorize iseuaace of a provisional comttuct ion permit o r  authorization 

i f ,  nmong other  things, the Ccd . s s ion  finda tha t  "the applicant ** hne 

ident i f ied the  mador fenturee o r  compouente on vhich technical information 

18 required" (rubparagraph (I)), t h a t  "the omitted technical infonnntion w i l l  

be suppllcd" (subparagraph (2)), and t h a t  " t he  opplicnnt has proposed, and 

there  w i l l  be conducted, a research and develop~ent  program reasonably 

dceigned t o  resolve the  ecfety questlone, i f  my, with nspc'ct  to  those 

feature0 o r  componente which require research and developmcnt" 

(subparegraph (3)). It I s  prcpoeed t h a t  0 50.35(a) ( l ) ,  (2) and ( 3 )  and 

fi 115.24(a) ( l ) ,  (2) and (3)  be mended to  c l a r i f y  t h e  point t h a t  cer ta in  

deoign and technical  information need not be submitted u n t i l  the  operating 

l lcenre  stoge, 

In addition, the  Ccmmiuf,lon proposes t o  e n d  Pllrts 50 and 115 

(and Parts 2 and 55) t o  rube t i tu te  the  term "safety analysis report" for 

"haznrds sbmary report" and "safety anal..mie" ?er "hmarde analysis" ( c r  

t h t  aqulvxcnt)  *:h3m +.hey c q e a r .  It i d  bell .? rcd tn::k ths  terms "safety 

analysis reportn nnd "rafe ty  onalyaie" a m  more accvmte deac riptione of 

those docucents. Ali of t h e m  proposed amendments o':s clar i fying i n  nature 

a d  have no rubrtantive effl?ct on e x i s t h a  constmct l  1:: > % n i t t e e e  under 

Part 50 or holders of authorizations under Port 115. 

PurOumt t 0  the  Atomio Energy Ant of 1954, n8 orrended, and the 

Adminirtrativa Procedurr Act of 1946, notice i e  hemby given t h a t  

adoption O f  t h e  following amandmsntr of 10  CFR Pnrtr  2, 50, 55, and U5 

a d  o f  ths p+opored statement of general policy is  contemplated. All 
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intercated persona who desire t o  s u h i t  written ccments o r  suggestions 

fo r  consideration i n  connection with the propceed mendrr.cnto and st,nterrcnt 

of general pollcy should send them t o  the Secretc.ry, United States Atomic 

Energy Conrmission, Wnshin@.on, D. C. 20511.5, within s ix ty  days from 

publication of t h i s  notice i n  the FEDERAL REGISTER. Ccments received 

a f t e r  t ha t  time w i l l  be considered i f  it is practjcnblc t o  do GO, but 

aeaurance of conoidcration cannot be glven except as t o  ccments f i l ed  

within the period specified. 

1. Paragraph (b) of 2.104 of 10 CFR Part 2 i s  redeoignated porcgmph ( c )  

and a new paragraph (b) i s  addcd t o  1 2.104 t o  reed 2s follows: 

1 2.104 Notice of hearing.+ 

(b) In  the  case of M n~p l l ca t i on  for  a ccnstruction pernit for  n 

f a c i l i t y  on which the Act requires a heorinq, the notice 

hearing w i l l ,  unless thc Comiscion determines otherwise, o tz tc ,  

i n  implementation of subparop(raph (a )  ( 3 )  of t h i s  occ:ion: 

(1) That, i f  the  proccedinp; i a  n contested procccdin~,  the 

e d i n ~  off icer :  

(1) WtIl consirlcr the followina ioouco: 

(g) Whether i n  nccordnncc with thc proviaiono of 

fl 50.35(a) of t h i s  chcptcr 

(1) The applicant hns described the propos~d 

deoiffn of the f a c i l i t y ,  jnc lud in~ ,  hut not 

limitcd to ,  the principal architecturnl u l d  

ena ineor in~  c r i t e r i a  f o r  the dcoim,  md h x  

ident i f ied the mnjor fcotvres o r  ccnpcnento 

incorporctcd therein for  the nrotcrticn of thc 

health and onfety of the public;++ 

+In tho amenbents proposed i n  t h i s  document, additiono nre undurocorcd w d  
deletions a re  bracketed. 

++Tha Cc.mioaion haa issued fo r  interim guidonco "Dcacrol Design Cri ter iq  
f o r  h o l e a r  Power P l a t  Construction Permits." See press releooc 110. 
H-252, dated November 22, 1565. 
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Such f i ~ t h c r  t e c h n i c a l  o r  d e s i m  info lmat ion  ----- 
no m y  be  rcqui red  t o  complete t h e  s a f e t y  - 
a n a l y s i s ,  a d  which con reasonnbly be l e f t  

f o r  l a t e r  c c n s i d e r a t i o n  w i l l  be  s u p p l i e d  i n  --- 
t h e  f i n d  s a f e t y  annI.ysis r e p o r t ;  

S a f e t y  f e a t u r e s  o r  components, i f  m y ,  which 

r e q u i r e  r e s e a r c h  nnd development, hcve bean 

descr ibed  by t h e  n p p l i c m t  and t h e  n p p l i c ~ m l .  

has  proposed, and t h e r e  w i l l  be  conduct,ed, a  - 
r e s e c r c h  and development program rezsonnbly 

d e s i ~ n e d  t o  r e s o l v e  any s a f e t y  ques t ions  

ossociater l  w i t h  such f e a t u r e s  o r  ccmponent,? ; 

Cn t h e  h a s i s  o f  t h e  f o r e a o i n ~ ,  t h e r e  i s  

reasonable  a s s u r m c e  th.zt  ( I )  such s a f e t y  

q u e s t i c n s  w i l l  be  s a t i s f a c t o r i l y  reool.ved a t  

o r  b e f o r e  t h e  l a t e s t  d n t e  s t c t e d  i n  t h e  

a p p l i c a t i o n  f o r  ccmpletion o f  cons txuc t ion  of 

t h e  proposed f a c i l i t y  n rd  (11) to kin^% 

conaidern t ion  t h e  ~ i t e  c r i t e r i a  contnined i n  

1.0 CFR F& 100, t h e  proposed f n c i l i t y  can be 

c o n s t r u c t e d  and ouernted at t h e  propcscd 

1occ.tion wl thcu t  undue r i s k  t o  t h e  h e z l t h  2nd 

s c f e t y  o f  t h e  p u b l i c ;  

F h t h e r  t h e  a p p l i c a n t  i s  t e c h n i c d l y  q u a l i f i e d  t o  

des ign  nnd construct t h e  proposed f a c i l i t y ;  

Whether t h e  a p p l i c n n t  is  f i n a n c i a l l y  q u n l i f i e d  t o  

d e o i m  and c o n s t r u c t  t h e  proposed f a c i l i t y ;  

Whether t h e  i s s u m c e  o f  n permit  f o r  t h e  

c o n s t r u c t i c n  o f  t h e  f a c i l i t y  w i l l  be  in imicn l  t o  

t h o  corrmon defenae and s e c u r i t y  o r  t o  t h e  h e a l t h  

m d  s n f e t p  o f  t h e  p u b l i c .  
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(11.) W i l l ,  i n  considering the  i ssues  s e t  out in sub- 

d iv is ion ( I )  of t h i s  subparagrc.ph, not conduct 

a de novo revlew of matters not i n  controversy 

but  w i l l ,  as  t o  such mntters, determine the  

suff ic iency of the  application and the  record of 

t h e  proceeding, and t h e  adequacy of the  review of 

t h e  appl ica t ion by t h e  Conmission's regulatory 

s t a f f ,  t o  support affirmative findings on Issues 

( a ) ,  (b) m d  (c)  m d  a negative f inding on 

Issue  (d) . 
(2) That, i n  the  event t h e  proceeding is not a contested 

proceeding, t h e  p r e s i d i n ~  o f f i ce r  w i l l ,  without 

conducting a de novo review of t h e  application,  

whether the appl.ication and the r e c o r d  of .- - -- 
t h e  proceeding contain s u f f i c i e n t  informction, nnd the 

revlew of t h e  application by t h e  Conmission's r e w l n t o v  

s t a f f  has been adequate, t o  support affirmative findinas 

on Issues (a) ,  (b) and (c )  speci f ied  i n  subdivision (1) 

of aubparwraph (1)  of t h i s  pamp;rcph (b)  m d  3 negative 

finding on Issue  (d )  speci f ied  i n  subdivision ( I )  of 

subparn~raph (1) of t h i s  prragraph (b)  proposed t o  be 

made and the  1ssuan:e of t h e  provlsion31 construction 

permit proposed by the  Director of R e e l a t i o n .  

2. Subpmgraphs 2.105(b) (2)  and 2.106(b) (2)  of 10  CFR Par t  2 a re  amended 

by ~ u b s t i t u t i n g  t h e  words "sc.fety analysis" f o r  "safegunrds mc lys i s "  

wherp they appear. 

3. Section 2.721 of 10 CFR Part 2 i s  revised t o  read as  follows: 

1 2.721 Atomic s a f e t y  and l icens ing boards. 

(g) The Comisaion mny frcm t i n e  t o  time eetabl ish  one 

or  more atomic sa fe ty  m d  l icens ing boards, each 

composed o f  th ree  members, two of whcm w i l l  be 

t echn ica l ly  qualified and one of whom w i l l  be 
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q u a l i f i e d  i n  t h e  conduct of  c.dministrative 

proceedings, t o  prcs idz  i n  such proceedings f o r  

g ran t ing ,  suspending, revoking, o r  mending l i c ense s  

o r  cu tho r i zn t i  cns ns t h e  Ccxnission may des igna te .  

(2) The Cclzmlsslon m?.y d e s i m n t e  a t c c h n i c o l l y  q u a l i f i e d  

a l t e r n a t e  f o r  an atotomic s s f e t y  m d  l i c e n s i n g  e d  

e s t z b l i s h e d  p u r s u a n t t o  p z r c ~ r a p h  (a) of t h i s  

s ec t i on .  If a t e c h n i c n l l y  q u n l i f l e d  rr.eml.er of n 

board  bccorres unava i lab le  before  t h e  i n i t i d  decision 

is rendered, t h e  board w i l l  G O  not if iy t h e  Ccmis s ion  

and w i l l  not i* t h e  a l t e r n c t e  who w i l l ,  ,as o f  t h e  

d a t e  o f  such n o t i f i c a t i o n ,  s e rve  as n member o f  t he  

boord. I f  t h e  member of o bocrd,  who i s  q u a l i f i e d  i n  

t h e  conduct o f  admin i s t r a t i ve  proceedinns,  becor~cs 

unnvni lab le  before  t h e  i n i t i d .  dec i s i on  i s  rendered, 

t h e  Ccmis s ion  nay des iana te  m o t h e r  such nenber.  An 

a l t e r m t e  mny, with  t h o  consent of t h e  p m i e s  t o  a 

proceedina,  e x m i n e  wi tnesses ,  bu t  he  s h a l l  no t  

otherwise nc t i ve ly  p a r t i c i p a t e  2s a member of t h e  

board u n t i l  h e  becones a menber. 

(5) An atomic s a f e t y  and l i c e n s i n g  board s h l l  h ive  t he  

d u t i e s  and m q  exe r c i s e  t h e  powers f i n  any such casg7 

Of a p r e s id ing  o f f i c e r  as g r a t e d  by 2 2.718 and 

o the rv i s e  i n  t h i s  p a r t .  A t  any time when such a 

board i s  i n  ex i s t ence  but  i s  not  a c t u a l l y  i n  s e s s ion ,  

any powers which could be exe r c i s ed  by n p re s id ing  

o f f i c e r  o r  by t h e  ch i e f  hecring e x m i n e r  may be 

exere iaed  w i th  r e spec t  t o  such a proceeding by t h e  

chnirmLul o f  t h e  board having j u r i s d i c t i c n  over  i t .  

4. Sec t i on  2.764 of 1 0  CFR P a r t  2 is r ev i s ed  t o  rend a s  f o l l o w :  

1 2.764 f~ .xpedi teg  Inmcdl, - t e  e f f e c t i v e r e s s  o f  i n i t i n l  dec i s i on  

d i r e c t i n g  i ssuance  o r  mendment o f  cons t ruc t i on  p e n i t .  

( a )  An i n i t i a l  dec i s i on  d i r e c t i n g  t h e  i s o u ~ c e  o r  amend- 

ment o f  a cons t ruc t i on  permit o r  cons t ruc t i on  

au tho r i za t i on  ,&Y, upon w r i t t e n  motion, be made 

e f f e c t i v e  t e n  (10) doye a f t e r  i s suance  w h e g  

be  e f f e c t i v e  i w e d i a t e l y  upon i s s u ~ n c e  unless  t h e  

pree id lng  o f f i c e r  f i nds  t h a t  fl1) nn olgnll ' icrmt 



queation of fact,  l e v  o r  discretion has been 

presented; (2) tha t  the  record c lear ly  

warrants such action and shows t h a t  denial 

of the  motion w i l l  r e su l t  in substant ia l  

economic injury o r  be detrimental t o  the 

publlc i n t e r e s t g  pood cause has been ehcwn 

b~ a party why the i n i t i a l  decision shculd not 

beccne lmedia te ly  effective,  subject t o  the 

review thereof and a r t h e r  decision by the 

Conmiesion upon exceptions* f i l e d  by a r q  

party pursucnt t o  R 2.762 of t h i s  port o r  upcn 

i t s  mn motion. 

(b) flf my party oppoees the  motion f o r  expedited 

effectiveness of the  i n i t i a l  decision, the  

presiding o f f i c e r  may s tay  i t s  effectiveness 

pendlng the f i l ing ,  within five ( 5 )  days a f te r  

i ts  iesunnce, of a pet i t ion f o r  review of the  

provision f o r  expedited effectiveness, md 

thereaf te r  mtil decision by the  Ccunission on 

the  pe t i t ion  f o r  revlewg The Pirector of 

Remlction, no tv l ths tand in~  the f i l i n n  of 

exceptions, s h a l l  Issue c ccnstruction permit 

o r  authorize, o r  amendments thereto,  a u t h o r i z e d - b  

an i n i t i d .  dec3ion,  within ten (10) d w s  from 

the  date of issumce of the decision. 

5 ,  A statement of general policy is appended t o  10 CFR Part 2 t o  read 

While Part 2 now provides f o r  review by pe t i t ion  which the Comission I n  
its dl: -retion may o r  rnay not grnnt (1 2.7623, the  Comlssion hns published 
f o r  publlc camonent proposed amendments t o  Part 2 which would provide f o r  
appeals fran i n i t i a l  decisions as of r ight  upon Ml ing  of exceptions. 
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APPENDS A. STATEI4E.T OF CEXEUL POLICY: COiiDUCT OF 
PRCC!XDC!GS FOR T!iS ISSUAIICF OF CmSTRUCTION 
RRliITS FOR PRCOUCPICr;' AID Ul'ILI7ATION 
FACILXTITS FOR lJilICH A IEARIFIC IS IXQUIRE'D 
U;SER SETION 189 a. OF TIX ATOMIC EhTRCY 
ACT OF 1954, AS AI.l3lDED. 

The following statement of general  policy explains in d e t a i l  

t he  procedures which the  Atanic Energy Canmiss ion expects t o  be 

f o l l ~ t d  by atomic sa fe ty  and l icens ing boards i n  the  conduct of 

proceedings r e l a t i n g  t o  the  isrnrance of construction permits f o r  

nuclear power and t e s t  reactors  and other production o r  u t i l i -  

zation f a c i l i t i e s  fo r  which a hearing is mandatory under sec t ion 

189 a .  of t h e  Atanic Energy Act of 1954, a s  amended ( the  ~ c t ) . *  

Such proceedings a r e  f r e q u e n t l y  uncontested i n  t h a t  the  a p p l i -  

ca t ion  f o r  a construction permit is not opposed by an intervenor 

nor a r e  thcre  any controversies between the  Comission's  regu- 

l a to ry  s t a f f  and the  applicant concernin& the  issuance of the 

p e d t  o r  the  terms and conditions thereof. The provisions 

of S e c t i . . : ~ ~  I t h r o w h  V of the  following Statement are,  fo r  the  

rake of convenience, met out i n  t h e  framework of the  uncontested 

proceeding. They a r e  applicable a lso ,  however, t o  the  con- 

tes ted  proceeding except a s  t h e  context would otherwise 

indicate,  or  except as indicated i n  Section V I .  Section V I  

.eta out the  procedures s p e c i f i c a l l y  applicable t o  the con- 

t e s t e d  proceeding. 

Atomic sa fe ty  and l icens ing boards are  appointed from 

t i n e  t o  t h e  by the  Atomic Energy Comission t o  conduct 

h e a r i n y  i n  l icensing cases under the  author i ty  of sec t ion 191. 

Except ns the  context may o themise  indicate,  t h i s  Statement 
is a l s o  'eenerally applicable t o  the  conduct of proceedings 
f o r  the  issuance of operating l icenses  fo r  such f a c i l i t i e s ,  

. a s  wel l  a s  t o  authorization p roceed ins  co~lducted under, 
h r t  115, Procedures f o r  Review of Certain Kuclear Reactors 
Exempted from L1censl.n:: Requirements, and t o  l icens ing 

' procced in~s  of the type debcrlbed i n  the  Statement which 
m y  be coidustccl by a licar~~i,",exarnln,er ss the  presiding 
o ~ ~ ~ c s I ' .  
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of t h e  Act. Sec t ion  191. au tho r i ze s  t h e  Comiss ion  t o  e s t ab l i s i i  

one o r  mare a t a n i c  s a f e t y  and l i c e n s i n g  boards t o  conduct 

publ ic  hear ings  nnd t o  mike 1nternediat .e  o r  f i n e l  dec i s i o lx  

i n  admin i s t r a t i ve  proceedings r e l a t i n g  t o  gran t ing ,  suspendir?g, 

revoking or' &mending h e n s e a  o r  au tho r i za t i ons  issued by the 

Canmission, It r equ i r e s  t h a t  each board c o n s i s t  of two members 

who a r e  t e c h n i c a l l y  q u a l i f i e d  and one member who is q u a l i f i e d  

i n  t h e  conduct o f  adminis t ra t ive  proceedings. Members f o r  each 

board may be  appointed b y - t h e  Comiss ion  from a pane l  s e l ec t ed  

from p r i v a t e  l i f e ,  t he  s t a f f  of t h e  Commission o r  o ther  Federal  

agencies. - 
This  s tatement  is intended a s  a guide t o  t h e  conduct of 

pub l i c  hear ings  under t h e  mandatory hear ing  requirements of 

t h e  Act f o r  t h e  information of t he  pub l i c  and a s s i s t ance  of 

members of  boards end p a r t i e s  t o  l i c ens ing  proceedings. It 

i s  not  a l l  Inclusive.  It is intended t o  expla in  and summarize 

c e r t a i n  requirements o f  governing s t a t u t e s ,  t h e  Commission's 

Rules of  Prac t ice ,  1 0  CFR Pa r t  2, and some appl icab le  p r i nc ip l e s  

of law and good p r ac t i c e .  

I. F'reliminary k t t e r a  " 

(a) A pub l i c  hearirrS is announced by t h e  issuance of a 

n o t i c e  of  hear ing  signed by t h e  Commission's Secre ta ry ,  

s t a t i n g  t h e  na ture  of t h e  hearing, i ts  time and p lace  

and t h e  i saues  t o  be  considered. When a hear ing  is  

t o  be he ld  before  a board, t h e  no t i c e  of hear ing  w i l l  

o r d i n a r i l y  dee igna te  t he  chairman and t h e  o the r  

membera. The no t i c e  of  hear ing  i s  published in  t he  

FEDERAL REGISTER a t  l e a s t  30 days p r i o r  t o  the  da te  

of hearing.  I n  addi t ion ,  a pub l i c  announcement 

Is i ssued  by t h e  Commission regarding the do te  and 

plnce of t he  hear irrg . 
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(b) In fixing the time and place of any postponed 

hearing or of the prehearing conference the 

boards will take into consideration the 

convenience of board members, the AEC staff 

end other parties to the extent practiceble. 

(c) The notice of hearing will, unleaa the staff 

opposes the application, include the findings 

which the Dire or of Regulation proposes to 

make. that is, the findings which are necessary 

under the Act and the Commission's regulations 

to aupport the granting of an application, and 

the fonn of provieionel construction permit which 

he proposes to iaaue. The Director of Regulation 

vill, of course, be free to arrive at a different 

position on the basis of nev informetion brought 

out at the hearing. 

(d) The board will determine whether the applica- 

tion and the record of the proceeding contein 

sufficient information. and the reviev of the 

application by the Comission's regulatory staff 

has been adequate, to support the findings 

proposed to be made by the Director of Regulation 

and the iaeuance of the proposed provisional 

construction permit. The board vill not 

conduct a de nova reviev of the epplication. 

(e) Prior to a hearing, board members mhould 

review and become familiar vith: 

The record of any relevant prior 

proceedings in the case, including 

initial decisions and Comiesion 

orders. 
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Thc Advisory Connit tee 02 %ac to r  Snfe;~l?rds 

(ACXS) r epo r t ,  Cr.e s t a f f  s n r c t y  analysis  , tile 

apa l i cn t i on  and a l l  o ther  papers f i l c d  i : ~  the  

proceeding. 

The Conmission's Rules of P r ac t i c e ,  1 0  CFI? 

P a r t  2, and such o ther  re@otions o r  pub- 

l i s h e d  statements  of po l i cy  of the  Corninsion 

a s  may be  pe r t i nen t  t o  the proceedinzs. 

( f )  A t  any time when a board i s  i n  ex is tence  but  is nol  

a c t u a l l y  i n  sess ion ,  the c h a i r m n  has all t h e  powers 

of t h e  board t o  take a c t i o n  on procedural  matters .  

The chairman m y  have occasion, when t he  board i s  

not  i n  sess ion ,  t o  d i spose  of prel iminary proce- 

d u r a l  r eques t s  including,  among o ther  thir ,gs ,  

motioiis by p a r t i e s  r e l a t i n g  t o  t h e  conduct of the  

hearing. He may wish t o  d i s cus s  such reques t s  wi th  

t h e  o the r  members of the bonrd before  r u l i ng  on them. 

No i n t e r l ocu to ry  appeal* may be taken by a par ty  

as a matter  of r i g h t  from a ru l i ng  of the chairman 

o r  t he  board. The bonrd should r e f e r  the  

challenged r u l i n g  t o  t he  Conmission f o r  a  f i n a l  

dec is ion  i f ,  i n  i ts judgment, a  prompt dec is ion  i s  

necessary t o  prevent  detr iment  t o  t h e  publ ic  i n t e r e s t  

or unusual de lay  o r  expense. This  au tho r i t y  should 

be  exerc i sed  spar ing ly ,  and only when deemed e s s e n t i a l  

i n  f a i r n e s s  t o  the p a r t i e s  o r  the  public .  

+ An in t e r l ocu to ry  appea l  mems an appeal  t o  t he  Commtssior~ 
from a ru l i ng  nude by t h e  board dur ing  the time between 
t h e  issuance of a  no t ice  of heorlnn, and the  i s s u n ~ ~ c e  of 
t h e  i n i t i a l  dec is ion .  



11. Prcheorin= Confcrcr:cc 

(a) A prehcarinz confcrencc se rves  a v i t a l  func t ion  i t :  

definin,n subs t an t i ve  i s sue s  and i n  s e t t l i n 3  rmt t c r s  o r  

?roccbure before  the  s tar t  of the  heoring. A ?re-  

hearing conference should be regcrded a s  an  inforrnnl 

m e e t i ~  of  the board wi th  t he  p a r t i e s  where ( a )  the 

s i g n i f i c a n t  s a f e t y  ques t ions  can be i d c n t i f i c d  and 

discussed,  (b)  any mat te rs  i n  controversy between 

t he  p a r t i e s  can be c l e a r l y  i d e n t i f i e d ,  and ( c )  

any prel iminary matters ,  such a s  those described 

below, can be disposed of ,  i n  order  t o  expedite  

t he  conduct of t h e  publ ic  hearing. The Commission 

s t r o n g b  encourages t h e i r  use and expects  t h a t  a 

prehearing conference w i l l  o r d i n a r i l y  be held i n  

each l i c ens ing  proceeding before  an  atomic s a f e t y  

and l i c e n s i n g  board. 

(b) A s  authorized i n  $ 2.752 of 1 0  CFR Pa r t  2 ,  a prehearing 

conference may be conducted a t  t he  d i r e c t i o n  of t h e  

Commission o r  p res id ing  o f f i c e r ,  f o r  t he  purpose of 

f ami l i a r i z i ng  t he  board wi th  t h e  genera l  nature of t he  

case; f a c i l i t a t i ~  ar.d expedi t ing  t he  conduct of t he  

hearin8 by focusing a t t e n t i o n  on important s a f e t y  

ques t ions  o r  p a r t i c u l a r  a r ea s  of s p e c i a l  i n t e r e s t  

to t h e  board; determining whether t he r e  a r e  any 

i s sue s  i n  controversy between t he  p a r t i e s ;  i den t i f y ing  

t h e  witnesses t o  be presented by the p a r t i e s  or  

requested by the  board; spec i fy ing  t he  order  and 

method of presen ta t ion  of t h e i r  testimony; 

scheduling t he  exchange of prepared testimony and 

docume!ttary evidence; determining t h e  conten ts  of 
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t h e  iIecisio:inl record o .x i  t h e  netho5 of ecsi;:lnt i.nz 

exh ib i t s ;  6iscusnini; p roceCi~c ;  t:, be follor!cd o ', 

t h c  h c a r i r . ~ ;  ciid a r r i v i q  o: such a~rcen?::-:s os  

of t he  p o c c e d i n s .  

( c )  The t i r n i ~ g  of t h e  ?rchca:.ing confercncc t r i l l  ec?-:-.E 

on t he  n a t x e  of the  case,  an6 sho.;ld bc decidcC 

e f t e r  prel iminary study of the  casc. ?hen f c z o i 5 l c ,  

i t  w i l l  a s s i s t  p r c p r n t i o n  f o r  t he  k a r i r . ~  i f  '.kc 

prehearing conference i s  heid we l l  ir: odvance of 

:he hearing. Thc prehenring confcrencc w i l l  

usua l ly  Sc  held without p r i o r  publ ic  no t ice ,  5';t 

t h e  board rnsy i s sue  a ~ o t i c e  i n r o r r i n s  the  publ ic  

of  the  time ar.d place. Prehcoring confercrxes 8.re 

open t o  t he  publ ic  except cnder e x c c p t i m a l  

circunster .ccs involvicg z a t t c r s  suck a s  those 

r e f e r r ed  t o  i n  1 0  C i . 3  s$ 2.210(n) a n d  (b )  

("coinyny con f iden t i a l "  in forna t ion ;  c l ? s s i f i e d  

information; and ce r t a i r .  a r i v i l e ~ e d  informatior. 

not normally a po r t  of t h e  ilearin: record.  ) 

(d) A t r a n s c r i p t  of a ?rehearing conference i s  not 

required,  al thouzh one sllould be prepared i f  a 

p a r t y  reques t s  t h a t  a t r a n s c r i p t  be made o r  i f  

i n  t he  p a r t i c u l a r  case  t h e  board co:.sidcrs it 

des i r ab l e .  

( e )  It is expected t h a t  any azreements reached or  

dec is ions  made a t  t h e  conference w i l l  5 e  reduced t o  

wr i t i ng  and v i l l  be incorporated proapt ly  i n  t h e  

formal record of the henri:~g without p r e ju s i ce  t o  

the  r i g h t s  of any subseque:it i r~tcrvc: lor .  In  axy 

Appcndlx "C'.' 



event, the board w i l l  be expected n t  t h e  opening 

o f  t h c  henzing t o  s t a t e  on t h e  record t h a t  such o 

conference has been held and the  time and p lace  of 

t h e  meetins an6 t h e  persons who at tended.  

( f )  Thc appl ican t ,  t he  regulatory s t a f f  and ot'ner pa . r t i es  

w i l l  o r d i n a r i l y  provide each o ther  and t he  board 

wi th  copies  of  prepared testimony i n  advance of 

t h e  hearing.  A schedule may be  e s t ab l i shed  a t  the 

prehearing conference f o r  exchange of prepared 

testimony. The app l i c an t  o r d i n a r i l y  f i l e s  a 

sumaary of h i s  appl ica t ion ,  including a summery 

de sc r i p t i on  o f  t % e  r eac to r  and h i s  eva lua t ion  

of t h c  cons idera t ions  important t o  s a f e ty ,  and 

t he  s t a f f  f i l e s  a s a f e t y  ana ly s i s  p r i o r  t o  t he  

hearine.  These a r e  adopted by t h e  testimony 

of wi tnesses  sworn a t  t h e  hearing.  A l l  of t h e s e  

documents and prepared testimony a r e  f i l e d  i n  t h e  

Commission's Public Document Room and a r e  

svai.lable f o r  publ ic  inspect ion.  

111. The Hearing 

The fol lowing procedures should be observed i n  t h e  

conduct of  publ ic  hearings:  

( a )  Prel iminary 

(1)  A verbatim t r a n s c r i p t  w i l l  be made o f  t h e  hearing.  

(2) The chairman should convene t h e  hearing by 

s t a t i n 2  t h e  t i t l e  o f  the  proceeding and 

descr ib ing  i t s  nature.  

( 3 )  lie should s t a t e  t h e  da te ,  time and p lace  a t  

which t h e  prehearing conference wes held,  and 
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i11enl;iPj t h e  pcroons participntin:; i n  it. llc 

should summr i r e  thc  prehrar ing  order ,  o r ,  i f  

t h e r e  is no w r i t t e n  preheqring order ,  t h e  

r e s u l t s  of  t h e  prehearing conference. 

(It) Re should cxpla in  t h e  procedures f o r  t h e  

conduct of  t h e  hearing. Ile should request  t h a t  

counse l  f o r  t h e  p a r t i e s  i d e n t i f y  t l rmse lves  

on t h e  record, and provide them with t he  

oppor tun i ty  t o  m k e  opening s ta tements  of  

t h e i r  r e spec t i ve  pos i t ions .  

( 5 )  He should descr ibe ,  f o r  t h e  b e n e f i t  of members 

o f  t h e  publ ic  who may be presen t ,  t h e  r e spec t i ve  

r o l e s  of t h e  board, the  ACRS and t h e  s t a f f ,  and 

t h e  Commission procedures f o r  review of  t h e  dec is ion .  

He should a l s o  de sc r i be  t he  continuing revie14 end 

inspec t ion  su rve i l l ance  conducted by t he  Commission 

a f t e r  a  cons t ruc t ion  permit o r  an opera t ing  l i c ense  

has been issued.  

( b )  In te rvent ion  end Limited Appearances 

(1) The chairman should c a l l  a t t e n t i o n  t o  the  

provis ions  o f  10  CFR $$ 2.714 In te rvent ion  

and 2.715 P a r t i c i p a t i o : ~  by a person not a p a r t y  

( l imi ted  appearance). He should b r i e f l y  explain 

these  provis ions  and t h e  r i g h t s  of persons who 

may q u a l i f y  a s  in te rvenors  o r  a s  persons t o  

be  permit ted t o  make l im i t ed  appearances. F!e 

should c a l l  a t t e n t i o n  t o  the provision of 10 CFR 

5 2.714(d) t h a t  t he  :;ranting of a  p e t i t i o n  t o  

in te rvene  does not change o r  en la rge  t he  i s sue s  

spec i f i ed  i n  t h e  no t ice  of hearing unleos 

e x p r e s a u  provided i n  the order  a l l o w t n ~  

in te rvent ion .  



(2) The c lmi rmn  should i nqu i r e  of those i n  a t t endmce  

whether t he r e  a r e  any who wish t o  p a r t i c i p a t e  

i n  t h e  hearing by i n t e rven t i on  o r  by l imi ted  

appearance. 

(3)  The b a r d  ehould r u l e  on each reques t  t o  

p a r t i c i p a t e  i n  t h e  hearing on e i t h e r  ba s i s .  

The Canmission's r u l e s  r equ i r e  t h a t  a p e t i t i o n  

f o r  i n t e rven t i on  be  f i l e d  a t  l e a s t  seven days 

p r i o r  t o  the  e t a r t  of  t he  hearing.  A board has 

genera l  a u t h o r i t y  t o e r t c m d  t h e  t h e  f o r  good 

cause  wi th  r e spec t  t o  al lowing in te rvent ion .  - 
(4) As requi red  by  § 2.714 of  1 0  CFR Pa r t  2, 

* 
a person who wishes t o  in te rvene  must s e t  f o r t h ,  

i n  a p e t i t i o n  f o r  l eave  t o  intervene,  h i s  

i n t e r e s t  i n  t h e  proceeding, how t h e  i n t e r e s t  

may b e  a f f ec t ed  by Commission ac t ion ,  and h i s  

conten t ions .  Af te r  cons idera t ion  of any 

arjswers, t h e  board w i l l  r u l e  on t h e  p e t i t i o n .  

I n  any event, t he  board should not permit 

en la rg ing  of t h e  i s sues ,  o r  rece ive  

evidence from an  intervenor,  wi th  respec t  

t o  mat te rs  beyond t h e  j u r i e d i c t i o n  of t h e  

emission. 

(5 )  Thoee permit ted t o  in te rvene  become p a r t i e s  

t o  t h e  proceeding. Persons permit ted t o  

make l imi ted  appearances do not become , 

pa r t i e s ,  bu t  ehould be permit ted t o  make 

statements  a t  such s t age  of  t h e  proceeding 

as t h e  board may cons ider  appropr ia te .  A 

perron making a l imi ted  appearance may make 

only  an o r a l  o r  wr i t t en  s tatement  on t h e  
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record,  and m y  not  p a r t i c i p a t e  i n  t h e  

proceeding i n  any o the r  way. The board 

m y  wish t o  l i m i t  t h e  length  of o r a l  s t n t e -  

ments. A member of t h e  publ ic  does not have 

t h e  r i g h t  t b  participate un l e s s  he has been 

granted t h e  r i g h t  t o  in te rvene  a s  a paiVty 

o r  t h e  r i g h t  of  l im i t ed  appearance f o r  

t h e  purpose of  making a statement .  

(6) It i s  important t h a t  t h e  board make c l e a r  t o  t he  

member8 of  t h e  publ ic  seeking t o  p a r t i c p a t e  

t h e  d i f f e r ence  between i n t e rven t i on  and l imi ted  

appearnce. An in te rvenor  ha.s a l l  t h e  r i g h t s  

of  t h e  appl ican t  and t h e  s t a f f  t o  p a r t i c i p a t e  

f u l l y  i n  t he  conduct of t h e  hearing. For 

example, he may examine and cross-examine 

witnesses.  Persons who make "l imited 

appearances" do not have t he se  p r i v i l ege s ;  

they a r e  l im i t ed  t o  meking o r a l e t a t emen te  o r  f i l i n g  

w r i t t e n  s tatements .  !.$my of  t he se  persons, 

however, i n  t h e  cowrie of  making l imi ted  

appearances w i l l  want not only t o  s t a t e  t h e i r  

pos i t ione ,  bu t  t o  r n i ~ c !  ques t ions  which they 

would l i k e  t o  h v e  answered. This  should be 

permit ted t o  t h e  ex t en t  t h e  ques t ions  a r e  wi th in  

t h e  scope o f  t h e  proceeding a s  defined by t he  

i s sue s  s e t  out i n  t h e  no t i c e  of heoring, t he  

prehearing conference repor t ,  and any l a t e r  

orders .  Usually such persons should be a.slted t o  

make t h e i r  s tatements  o r  r a i s e  t h e i r  ques t ions  

e a r l y  i n  the  proceeding s o  t h a t  t he  board will 

have on opportuni ty t o  be su r e  t h a t  re levnnt  nnd 

n e r i t o r i o w  quest ions e r e  proper ly  d e a l t  l;;it:~ 

during t!lc c o ~ l ~ ~ s c  of t he  hco.r'ing. 
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( ' r )  It i s  the  Connirsion 's  v i ev  t h a t  the  r u l e s  

governing in te rvent  ion and l im i t ed  appenrancrs 

m e  neccssory i n  the  i n t e r e s t  of o rde r l y  

proceedings. The Co;nmission a l s o  be l i eve s  t h a t  

t h r o w h  the r e  two methods of publ ic  p a r t i c i p a t i o n  

a l l  memSers of the  pub l i c  a r e  assured of t he  

r i g h t  t o  p a r t i c i p a t e  by a method appropr in te  

t o  t h e i r  i n t e r e s t  i n  t h e  matter. This  should 

be f u l l y  explained a t  t he  beginning of t h e  

hearing.  I n  some ca se s  t h e  board mny f e e l  t h a t  

i t  must deny an  app l i c a t i on  t o  in te rvene  but  

t h a t  i t  can s t i l l  accommodate the  d e s i r e  of t he  

person involved by al lowing him t o  ma.lte a stn.tement 

and r a i s e  ques t ions  under t h e  l imi ted  appearawe 

ru l e .  

(0) Bonrds hnve considerable discret i0r i .a .s  t o  t h e  

manner i n  which they  accdnimodate t h e i r  conduct 

o f  t h e  hear ing  t o  l o c a l  publ ic  i n t e r e s t  and the  

d e s i r e s  of  l o c a l  c i t i z e n s  t o  be heard. Par t icu-  

l a r l y  i n  cases,where It is ev ident  t h a t  t he r e  i s  

l o c a l  concern a s  t o  the  s a f e t y  of t h e  proposed 

p l an t ,  boards should' 80 conduct t he  hearing a s  t o  

g ive  appropr ia te  opportuni ty f o r  l o c a l  c i t i z e n s  

t o  express  t h e i r  views, while  a t  t he  same time 

p r o t e c t i w  t he  l e g a l  i d t e r e s t  of a l l  p a r t i e s  

and t h e  publ ic  i n t e r e s t  i n  an o rde r l y  and 

e f f i c i e n t  l i c ens ing  procesll.. Boards should 

g ive  f u l l  publ ic  recogni t ibn  t o  t he  f a c t  t h ~ ; .  

u t i l i z a t i o n  of such oppor tun i ty  i s  one of t l ~ e  

importarif reasons vhy public  hcar i , . : :~  a,,-e held 

by tlrc Commission and a r e  held i n  the  l o c a l i t y  

0.f i l ~ x l - e s t .  



(9) Tn o rdc r  t o  f a c i l i t a t e  p r b l i c  unBcrstnnding of thc 

procecdin; i t  1s nn t i c i ? a t ed  tint t h e  applicar- t  

(wno has t h e  burden of proor i n  l i c c n s i n ~  

proceedings), b r i l l ,  a t  an n;)propriote t i  r,rc ea t l y  

i n  t h e  proceeding, make an o r a l  staLeme11t 

de sc r i b ing  i n  terms t h a t  w i l l  be r e a d i l y  

Understood by t h e  publ ic ,  t he  nlonncr i n  which 

t h e  s a f e t y  of t h e  pub l i c  w i l l  be assured ,  by 

such provis ions  a s  s i t i n g ,  s a f e t y  f e a tu r e s  

of  t h e  r e ac to r ,  inc lud ing  engineered safeguards,  

e t c .  It m y  be  t h a t  the  "summ.ary d e s c r i p t i o n  

of  t h e  r e a c t o r  and * * * eva lua t ion  o r  the 

cons idera l ions  important t o  s a f e ty "  r e f e r r ed  t o  

a t  paee36above,  w i l l  s a t i s f a c t o r i l y  se rve  a s  

t he  b a s i s  f o r  such o r a l  s ta tement .  

(10) Thc s t o f f  w i l l  a l so ,  e a r l y  i n  t h e  proceeding, 

make an o r a l  stntement d e s c r i b i n s  t he  s t a f f ' s  

eva lua t ion  of the a p p l i c a t i  on and the 

reamone f o r  the conclusions reached by  the  

staff. 

(11) The testimony of  a l l  wi tnesses  w i l l  be given 

under oath. These wi tnesses  mny be c o l l e c t i v e l y  

sworn a t  t h e  opening of the  hearing o r  i f  

a d d i t i o n a l  wi tnesses  a r e  c a l l ed  upon t o  t e s t i f y  

a t  a subsequent &age they  may be sworn r r t  t h e  

time of t h e i r  ap2earance. 

(12) There i s  o r d i n a r i l y  no need f o r  o r a l  r e c i t a l  

o f  prepared test imony unless  t h e  board cons iders  

that some u s e f u l  purpose w i l l  be served.  Each 

v i t n e s s  presented by a  pa r t y  mly be rucs t ioned  

by o the r  p o r t i e s  and by t h e  board. Unless 
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tcst in3: ly is bcinz talccn on a round'ioblc bo:;is 

o r  t h c r c  i s  sonc occasion f o r  cl .ar iCica<ion oT 

tcstiinoryj a s  ~ w l d e r c d ,  ttic bonrd rmy w i s l ~  t o  

rcacrvc i t s  ques t i9ns  u n t i l  the p a r t i e s  h a w  

completed ques t ion ing  of 2 - i ~  witnesses ,  s i ; : c t  

counsel  f o r  t h e  respective p a r t i e s  w i l l  

genera l ly  be prepared t o  develop t hc  various 

l i n e s  of pe r t i nen t  quest ions.  

Opportunity should bc assured,  on an order ly  

ba s i s ,  f o r  each p a r t y  t o  comment.on st8t:ements 

made by o the r  p a r t i e s .  

The proceedings should be conducted informally,  

bu t  i n  an o rde r l y  manner, cons i s t en t  iqith thc  

necess i ty  of a c l e a r  mid adequate . record .  

The order  of p resen t ing  test'imony may be f r e e l y  

var ied  i n  the conduct of t h e  'hearing. The 

bonrd may f ind it he lp fu l  t o  t ake  exper t  

testimony from witnesses on a roundtable 

ba s i c  a f t e r  t h e  r e c e i p t  i n  evidence of 

prepared wr i t t en  testimony. 

Objections m y  ' be  m d e  by counsel  t o  any 

ques t ions  o r  any l i l l e  of question in^, and 

should be ru led  upon by t h e  board. The board 

may admit the  testimony, may s u s t a i n  t he  ob jec t ion ,  

o r  mny rece ive  +he testimony, reserv ing  fo r  l o t e r  

Ceterminotion t he  quest ion of admi s s ib i l i t y .  

I n  p038iw on objec t ions ,  t h e  board, vrhile not 

bound t o  v iev  Prof fe red  testimony according 

t o  i t s  admis s ib i l i t y  under s t r i c t  o.pplicat.ion of 

t he  r u l e s  of evidence i n  j u d i c i a l  proceedings, 

sho~rltl  exclude testimony t lmt 2s c l e n r l y  i rrel .evant  
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ou;s ide  t h e  j u r i sd i c t i on  of the board or t i ~ c  

Atonic Et:crzf Com!ission. Z x a n l e s  of cn:to.s 

which a r e  considered i r r e l evan t  t o  the  issuer. 

i n  t h e  cas; or  outside the  j u r i sd i c t i on  of tilt 

board o r  the Atomic % e r g  Commission ir,clucle 

t he  thermal e f f e c t s  (as  o~posed  t o  the rncliu1o::icnl 

e f f e c t s )  of the f n c i l i t y  opera:-ion on tile 

cnvironn~cnt; the  e f f e c t  of the  constructioa 3 f  

t h e  f a c i l i t y  on the  recrea t ional .  economic or 

p o l i t i c a l  a c t i v i t i e s  o r  the a r ea  near t he  s i t c ;  

and matters  of ae s the t i c s  with respect  t o  t h e  

proposed constru:  t ion.  

( c )  Docuner~tnry n i d e n c e  

(1) Docume t a r y  e v i d e ~ ~ c e  may be offered i n  evidence 

as provided in  10 CFR 5 2.743. 

(2) Such evldcnce offered durir:!: t he  course of tke 

hearing should be described by courlsel, end 

furnished t o  the repor ter  fo r  rnarkirl~. Docu- 

ments offered Tor m r k i n j  should be numbered 

i n  order of rece ip t .  On iden:iflcetisn of n 

document, i t  may be offered i n  evidence. 

(d )  Record 

(1) The t r ansc r ip t  of testimony and t h ?  e r . ~ i b l t s ,  

together with a l l  of the  pugers and requests  

f i l e d  i t :  a proceeding, const1tut.e the  rccorr! 

f o r  decision,  except t o  the  exte:~:: tila'. ofr ic 'ol  

notice is tnl:crl pursuar~t  t o  the follo-ri.11:: 

prugrnp!i. 



( e )  O r f  LcLnl i:gtlcc 

(1) "Dfficioi  nc:ice" i s  a l c p l  t e r n  of o.rt. 

~ C I : C T P . ~ ~ ; '  speak:c=;, a decision 0;' a bo.?rcl --st 

bc m,.ie o!: t h e  b a s i s  of evidencc vhich i s  i~: 

the  rccor6 ,of t he  proceeding. A board, ko::cvcr, 

i s  e:;ected t o  use  i t s  e q e r t  kncniledgc a d  

cxpcrience i n  evnlua t ing  and d r n u i r . ~  conc lu s io~ i s  

from t!:e evidence t h a t  is i n  t h e  record. The 

board mny n l s o  toke account of and r e l y  on 

c e r t a i n  f a c t s  which do not  have t o  be "provcd" 

s i nce  t'ncy a r e  " o f f i c i a l l y  not iced";  these  f a c t s  

do not  have t o  be "proved" s i n c e  they a r e  

matters  of common knovledge. 

(2) A board may t akc  " o r f i c i a l  no t i c e "  of ntUr f o c t  

of which j u d i c i a l  no t i c e  might be taken by t h e  

c m r t c  of the  United S tn tes .  General ly 

speaking, t he  cou r t s  my t ake  j u d i c i a l  no t i c e  

o f  f a c t s  i f :  (1 )  t he  mntter is one of co~mon 

and ~ c n e r a l  knowledge; ( 2 )  t h e  matter  i s  we l l  

s e t t l e d  and not doubtful  o r  uncer ta in ;  and 

( 3 )  the  m t t e r  i s  known t o  be wi th in  t he  l i m i t s  

o f  the  j u r i s d i c t i o n  of  t he  court .  

(3 )  I n  addi t ion ,  a board may take  " o f f i c i a l  no t ice"  

of  arty t e chn i ca l  o r  s c i e n t i f i c  f a c t  wi th in  t he  

knowledge of t h e  Commission. c or exomplc, o 

board might t ake  " o f f i c i a l  not ice" of t ? ~ e  f u c t  

t h a t  hi:$ l e v e l  wastes a r e  encountered m a i n l y  

a s  l i qu id  res idue  f r m  f u e l  reprocessiop, p l an t s . )  

: , k t t e r s  which a r e  " o f f i c i a l l y  noticed" by u 

bo:lrd furn ish  t h e  s m e  b a s i s  for fi.n:!iz:;s o:' 



(4) The AEC reg i r la t ion  which i r  a p p l i c a b l e  t o  

" o f f i c i a l  not ice" and t h e  condi t ion8  of i t s  

i 8  1 0  Cm 8 2.743(1). 

( f )  P a r t i c i p a t i o n  bv Board Hemberr 

(1) Boardr a r e a e i t h e r r e q u i r e d  nor expected t o  

d u p l i c a t e  t h e  r e v i e v  a l r e a d y  performed by the 

r e g u l a t o r y  r t a f f  and t h e  ACRS and they  a r e  

au thor ized  t o  r e l y  upon t h e  uncontroverted 

ter t imony of t h e  r e g u l a t o r y  r t a f f  and t h e  

a p p l i c a n t  and t h e  u n c o n t r w e r t e d  conclusions 

o f  t h e  ACRS. The r o l e  of t h e  board is  t o  

dec ide  whether t h e  a p p l i c a t i o n  and t h e  record  

of  t h e  proceeding c o n t a i n  r u f f i c i e n t  information,  

and the  r e v i e v  of t h e  a p p l i c a t i o n  by t h e  

Commimsion'r r e g u l a t o r y  s t a f f  has  been adequate,  

t o  rupport  t h e  f ind ings  proposed t o  be made by 

t h e  D i r e c t o r  o f  Regulat ion and the  issuance of 

the  p r o v i s i o n a l  c o n s t r u c t i o n  permit proposed 

by t h e  D i r e c t o r  of Regulat ion.  The board "(11 

not  conduct a  de novo review of  t h e  a p p l i c a t i o n ,  

bu t  r a t h e r ,  v i l l  t e a t  t h e  adequacy of  the  s t a f f ' s  

review upon which a r e  bared t h e  f ind ings  and 

form of  p r o v i r i o n a l  c o n s t r u c t i o n  permit which 

t h e  D i r e c t o r  of  Regulat ion proposer t o  i s s u e .  

I f  t h e  board b e l i e v e s  t h a t  a d d i t i o n a l  information 

i 8  r e q u i r e d  i n  t h e  t e c h n i c a l  p r e s e n t a t i o n  i n  

ruch a  case ,  i t  would be expected t o  reques t  

t h e  a p p l i c a n t  o r  s t a f f  t o  supplement t h e  
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 resenta at ion. I f  a recess should prove 

ecesaaxy t o  obtain such sdditional evidence, 

he recess should ordInul1.y be postponed u n t i l  

xai lable  evldence on a l l  issues has been 

aceived. 

here  it is  necessaxy o r  desirable t o  do so, 

rs a mutter of discretion, o r  because they 

Leal v i t h  mattere beyond the authority of the 

m, o r  because the Camlaaim's  regulations 

,r order s o  require, questions may be 

:e r t i f l ed  t o  the  Camlsaion f o r  i t s  determination. 

L question might be ce r t i f l ed  t o  the  

:&asion vhen it i s  beyond the board's 

ruthority, o r  vhen a major question of 

>oUcy o r  procedure i s  Involved which cannot 

E resolved except by the Ccannission and when 

;he prcmpt and f l n a l  decision of the question i s  

hportant f o r  the  protection of the  public 

Interest o r  t o  avoid undue delay o r  serious 

>n jud ice  t o  the  Interes ts  of a party. For 

!xample, a board mpy f ind it appropriate t o  

!ertif'y novel questions t o  the CcPmnission as 

:O the  regulatory jurisdiction of the  

:cprmission o r  the  right of persons t o  intervene. 

of Eeu lng  

5 board should give each party the opportunity 

:o umke a b r ie f  closing statement. 
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a r e  directed by the bo.zd t o  f i l e  pr3posed 

f i n d i w s  of ' fact  and conclus io:zs of lac:. 

Proposed t rncscr ipt  corrections and propoacd 

findings and conclusions a re  ordinarily f i l ed  

i n  the f i r s t  instance by the applicant, t i i t h  

opportunity for response by the  regulatory 

s t a f f  and any intervenor. The atomic safety 

and l icensing board need allarf only a minimum 

time fo r  the  f i l i n g  of proposed findings of 

f a c t  and conclusions of lev,  br iefs ,  and 

proposed form of orCer or decision, 

a s  permitted by 5 2.7511 of 10 CFR Part 2. It 

is expected that  the proposed findings w i l l  

ordinarily be extremely brief.  Since there 

w i l l  be no significnnt issues i n  controversy, 

there w l l l  be no need fo r  extensive findincs. 

(3) The bonrd should dispose of any additional 

procedural requests. 

(4) The chairman should formally close the hearing. 

W. Post-Hearing Proceedincs, Ir~c:ludin,o the I n i t i a l  Decision 

(a) A board, act ing thrrxgh the  choiman, should dispose 

of proceduml laqucste mde a f t e r  t h e  close of the  

herring, includiq m t i o n r  of the  par t iee  f o r  c o r n c t i o n  

of the trmseript. Responeee t o  requeete and motions 

of tbe p u t t e e  .rc msde par t  of the record by 

1rm.nce of v r l t t e n  orders. 



(b) On r e c e i p t  of propored f i nd ing r  and conclusionr from 

the  p a r t i e r ,  the  board rhould prepare the  i n i t i a l  

decir ion.  Under t he  Admfnistrat ive Procedure Act 

and t he  Comir r ion 'a  r egu l a t i oa r ,  the  dec is ion  rhould 

inc lude  : 

(1) Finding*, conclusions, and ru l ings ,  wi th  the  

reason8 o r  b a s i s  f o r  them, on a l l  mater ia l  

i r s u e s  of f a c t ,  l e v  o r  d i s c r e t i o n  presented 

on the record;  

(2) A l l  f a c t r  o f f i c i ~ l l y  noticed and r e l i e d  on, 

i f  any, i n  making the  dec is ion;  

(3) The appropr ia te  ru l i ng ,  o rde r  o r  den i a l  of 

r e l i e f ,  wi th  t he  e f f e c t i v e  da te  and time 

wi th in  which exceptions t o  the i n i t i a l  

dec is ion  nay be f i l e d ;  

(4) The time whea the  dec ie ion  becomes f i n a l .  

(c) A board w i l l  not  o r d i n a r i l y  be expected t o  make formal 

r e c i t a l  of f ind ings  i n  g r e a t e r  d e t a i l  than genera l  o r  

u l t imate  f ind ingr  on the  i s s u e s  spec i f i ed  i n  the  

a o t i c e  of  hearing. The board v i l l ,  of course,  r u l e  

on f ind ingr  of  f a c t  and conclusions of law 

propored by t he  p a r t i e r .  To the ex t en t  t h a t  

t he r e  may be disa8reementr between any of the  

p a r t i e r  on any p a r t i c u l a r  mat te rs ,  t he  board w i l l  

be expected t o  make ouch d e t a i l e d  f ind ings  of f a c t  

a r  a r e  appropr ia te  t o  support  the  dec is ions  reached 

ot thore  ma t t e r r  . 
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(d) A boatd will be expected to discuss concisely, in its 

decision, the principal safety matters involved in the 

issuance or denial of the proposed provisional construction 

permit. A board's initial decision should be prepared 

with the obJective of familiarizing the public and the 

Comission with the reasons for the board'a conclusions 

88 to why the application and the record of the pro- 

ceeding do or do not contain sufficient information and 

the review of the application by the Commieeion's 

regulatory staff has or has not been adequate to support 

both the findings proposed by the Director of Regulation 

and the issuance of the proviaional construction permit. 

(e) A board will, in its initial decision, make findings 

on whether the application and the record of the 

proceeding contain sufficient information, and the review 

of the application by the Counaiasion'e regulatory staff 

has been adequate, to support the findinge proposed 

to be made by the Director of Regulation and the issuance 

of the proposed provisional construction permit. If 

the board find8 affirmatively on those issues, the 

Director of Regulation will, upon his making the 

proposed findings. issue the permit. If the board 

finds negatively on those issues, the Director of 

Regulation will deny the application. 

(f) It is expected that ordinarily a board will render 

its initial decision in an uncontested case within 

15 days after its receipt of proposed findings of 

fact and conclusions of law filed by the partiea. 

(g) The initial decision will be transmitted to the 

Chief, Public Filing and Proceeding Branch, 

Office of the Secretary, for issuance. 
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(11) After  3- i)(;arCts i i l i ' i i t l  2 c c i s i o n  i s  issoec'., ti:c 

e n t i r e  rccord of  t h e  hearing,  i ~ : c l u f i i n ~  t1:c board ' s  

i n i t i a l  dec i s ion ,  w i l l  be  s e n t  t o  t h e  Con7isaion 

f o r  r e v i m .  I n  the  course of  t h i s  rcv icv ,  t h c  

C o r d s s i o n  .mj' a h n r  o board 's  d e c i s i o n  t o  b e c o x  

t h e  f i n a l  d e c i s i o n  of t h e  Comnission, may modify 

a b w r d ' s  dec i s ion ,  o r  may send t h e  c a s e  back t o  

t h e  board f o r  n d d i t i o n n l  test imony on 

p o i n t s  o r  f o r  f u r t h e r  cons idera t ion  of p a r t i c u l a r  

i s sues .  

Af te r  conple t ion  of  cons t ruc t ion ,  t h e  a p p l i c a n t  

must ob ta in  nn opera t ing  1,icense; bu t  a h e a r i n z  

on t h e  opera t ing  l i c c n s e  w i l l  not be held un less  

demanded by a p a r t y  o r  ordered by t h e  Commission 

Wherc a hear ing  is  h e l d  n t  t h e  opera t ing  s tage ,  

it would be t h e  p r a c t i c e  of  t h e  Commission 

t o  at tempt t o  use t h e  same board which conducted 

t h e  cons t ruc t ion  permit hearing.  

V. General  

( a )  Two members, being a major i ty  of t h e  board, c o n s t i t u t e  

a quoriun. The v o t e  o f  a major i ty  c o n t r o l s  i n  any 

dec i s ion  by a board, i n c l u d i w  r u l i n g s  durir~:: t h e  

course  of a hear ing  a s  w e l l  as formnl o rders  and 

t h e  i n i t i a l  decis ion.  A d i s s e n t i n g  member is, oi' 

course,  f r e e  t o  express  h i s  d i s s e n t  and t h e  reasons 

f o r  it i n  e s e p a r a t e  opinion f o r  t h e  record.  

(b)  The Commission may des ignnte  a t e c h n i c a l l y  q u u l l f i e d  

a l t e r n a t e  f o r  a bonrd. Such an n l t e r r ~ a t c  v i l l  r ece ive  

copies  of nnd become f a n i l i a r  t r i t l i  t h e  app1icu:io:l 
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conference and hearing.  The a l t e r n a t e  may submit t o  the 

board ques t ions  fo r  wi tnesses ,  and he may, with the  con- 

s e n t  of t he  p a r t i e s .  d i r e c t l y  quest ion witnessee,  but he 

w i l l  not o the rv i s e  a c t i v e l y  p a r t i c i p a t e  i n  the  a c t i v i t i e s  

of t he  board. However, i t  should be noted t h a t  i n  i n i t i a l  

l i c ens ing  proceedings,  t h e  a l t e r n a t e ,  l i k e  any o the r  member 

of  the  panel  from which t h e  C m i s s i o n  appoints  atomic 

s a f e t y  and l i c e n s i n g  boards,  may be consul ted  by the 

board on any f a c t  i n  i r s u e  purruant  t o  8 2.719 of 

10 CFR P a r t  2 .  I n  t he  event  t h a t  a  t e chn i ca l l y  qua l i -  

f i e d  member of a  board becomes unava i lab le  before  the  

board renders  i t s  dec is ion ,  t he  board w i l l  n o t i f y  the 

Commission and t he  a l t e r n a t e .  Upon r e c e i p t  of such a 

n o t i f i c a t i o n  the  a l t e r n a t e  becomes a member of the  board 

and p a r t i c i p a t e s  f u l l y  i n  a l l  d u t i e s  of the board. 

including making the  i n i t i a l  dec is ion .  

V I .  Prccedures.  A ~ ~ l i c a b l e  t o  Contested Proceedirms 

(a) This  s ec t i on  s e t s  ou t  c e r t a i n  d i f f e r ences  i n  procedure 

from those  descr ibed  i n  Sec t i en s  I - V  above, which 

a r e  requi red  by t he  f a c t  t h a t  the proceeding i s  a 

"contested proceeding." Otherwise, the  provision8 

of Sect ions  I through V o f  t h in  Statement of  General 

Po l i cy  a l s o  apply t o  a  "contested proceeding." 

(b) m ~ e s  t o  be Decided by Board 

The board w i l l ,  i f  the  proceeding becomes a 

contes ted  proceeding make f ind ingo  on the  i s sue s  

spec i f i ed  i n  the  no t ice .  I n  a contes ted  proceeding, 

the  board will determine: 

(1) Whether i n  accordance with the provis ions  of 

10  CFR 1 50.35(~)  
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(a) The a p p l i c m t  ha8 described the proposed 

derign of the f a c i l i t y ,  including, but not  

l imited to ,  the pr inc ipal  a r ch i t ec tu ra l  

and engineering c r i t e r i a  fo r  the design, 

and has iden t i f i ed  the major fea tures  or 

components incorporated there in  fo r  the 

protec t ion  of the heal th  and sa fe ty  of 

the  public; 

(I?) Such fur ther  technical  or  design information 

aa may be required t o  complete the sa fe ty  

analys is  and which can reasonably be l e f t  for 

l a t e r  consideration,  w i l l  be supplied 

in the f i n a l  r a fe ty  analys is  repor t ;  

(d Safety fea tures  o r  components, i f  any, 

vbich requi re  rerearch and development 

have been described by the  appl icant  and 

the  appl icant  ha8 proposed, and there  w i l l  

be conducted, a rerearch and development 

program reasonably dcaigned t o  resolve 

any sa fe ty  questions: and 
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(5) On t h e  basis  of the  foregoing, there i s  

resaonable assurance t h a t  (I)  such safety  

questions K i l l  be s a t i s f a c t o r i l y  resolved 

at o r  before the  l a t e s t  date s t a ted  i n  the  

application f o r  completion of constmction 

of the  proposed f a c i l i t y  and (11) taking 

i n t o  consideration t h e  s i t e  c r i t e r i a  contained 

i n  10 CFR Part 100, t h e  proposed f a c i l i t y  

can be constructed and operated a t  the  

proposed location without undue r i s k  t o  the  

hea l th  and safety  of the  public; 

(2) Whether t h e  applicant i s  technical ly  qualified 

t o  design and constmct  t h e  proposed f a c i l i t y ;  

(3) Whether t h e  applicant i s  f inancia l ly  q u d f i e d  

t o  design and construct the  proposed f a c i l i t y ;  

(4) Whether t h e  issuance of a permit f o r  t h e  con- 

s t ruct ion of t h e  f a c i l i t y  w i l l  be InFmical t o  the  

camon defense and secur i ty  o r  t o  t h e  health 

and safety  of the  public. - 
In considering those issues,  however, the  board w i l l ,  

without conducting a de novo review of matters not 

in controversy, rscertaln,  pe t o  such matters, the  

sufficiency of tha  application and the  record of t h e  

proceeding, and the  adequacy of t h e  reguh tory  s t a f f ' s  

revlev, t o  support t h e  findinga proposed by the  Mrector  

o f  Regulation. 

(c) Prehearlng Conference 

In contested proceedings, the  use of the  prehearing 

conference t o  ident i fy  what matters are in controversy 

and t o  clarity t h e i r  relationship t o  the  issues before 

t h e  board is of  primary importance. 

Appendix "C" 



(d) Participation by Board Members 

In contested proceedinxs the board will 

determine controverted matters as well 

o s  decide whether the findings required by 

the Act and the Comission's regulations should 

be made. Thus, in such proceedings, the 

board will determine the matters in controversy 

and may be called upon to make technical 

judgments of its own on those matters. As to 

matters which are not in controversy. boards 

are neither required nor expected to duplicate 

the review already performed by the regulatory 

staff and the ACRS and they are authorized to 

rely upon the uncontroverted testimony of the 

regulatory staff and the applicant and the 

uncontroverted conclusions of the ACRS. The 

board is not expected to make an independent 

review of those matters already evaluated by 

the staff which are not in controversy. A s  

to such matters, however, the board is expected 

to consider and determine the sufficiency of the 

application and the record and the adequacy of 

the regulatory staff's review to support 

findings necessary under the Act nnd the 

Comission's regulations for the issuance of 

a provisional construction permit. 

(e) Close of Hearin2 

In contested proceedings, proposed findings 

of fact and conclusions of law submitted by 

the parties may be more detailed than in 

uncontested proceedings. While brevity in 

such submissions is encouraged, the proposed 

findings and conclusions should be such as to 

reflect the positions of the parties submitting 

them, and the technical and factual bases 

therefor. 
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( f )  Post-Hearinn Proceedings. Ir&ludinn the  I n i t i a l  Decision 

(1) I n  c o n t r a r t  t o  an  uncontested proceeding, t he  

board w i l l  i t s e l f  make a l l  the  f i nd ings  

. s p e c i f i e d  i n  1 50.35(a) and t he  reasone o r  

b a d e  f o r  i t s  f ind ings .  On the  b a s i s  of those 

f ind ings ,  the i n i t i a l  dec i s i on  w i l l  s t a t e  the 

board 's  determinat ion whether o r  no t  a cons t ruc t ion  

permit  should be i s sued  and, i f  so,  i n  what form. 

(2) I n  a contes ted  case,  i t  i s  expected t h a t  a board 

w i l l  o r d i n a r i l y  render  i t s  i n i t i a l  dec is ion  

w i th in  45 days a f t e r  i t s  r e c e i p t  of  proposed 

f i nd ings  of  f a c t  and conclusions of law f i l e d  

by t h e  p a r t i e s .  

6. The s e c t i o n  heading of  8 50.34 of 10 CFR Pa r t  SO i s  amended 

t o  read a s  follows: 

8 50.34 Contents of a p p l i c a t ~ o n s ;  t echnica l  
i;fonnatLon L h a z a r d ~ l  s a f e t y  ana ly s i s  
Lsummary/ r epo r t .  

7. Paragraph 50.35(a) of  10  CPR Pa r t  50 i s  rev ised  by amending 

subparagraphs ( I ) ,  (2) and (3) t o  read a s  fol lows:  

8 50.35 Issuance of p rovis iona l  cons t ruc t ion  
permite.  
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( a )  When an a p p l i c a n t  h a s  not  s u p p l i e d  i n i t i a l l y  a11 
o f  t h e  t e c h n i c a l  i n f o r m a t i o n  r e q u i r e d  t o  complece the  ap-  
p l i c a t i o n  and s u p p o r t  t h e  i s s u a n c e  o f  a c o n s t r u c t i o n  permit  
which approves  a11  proposed d e s i g n  f e a t u r c s ,  t h e  Coir:nission 
may i s s u e  a  p r o v i s i o n a l  c o n s t r u c t i o n  p e r m i t  i f  t h c  C u ~ ~ m i s -  
s i o n  f i n d s  t h a t  ( 1 )  t h e  a p p l i c a n t  h a s  d e s c r i b e d  t h e  proposed 
d e s i g n  o f  t h e  f a c i l i t y ,  i n c l u d i n g ,  b u t  no t  l i m i t e d  t o ,  t he  
p r i n c i p a l  a r c h i t e c t u r a l  and e n g i n e e r i n g  c r i t e r i a  f o r  the  
d e s i g n ,  and h a s  i d e n t i f i e d  t h e  major  f e a t u r c s  o r  components 
[on which f u r t h e r  t e c h n i c a l  i n f o r m a t i o n  i s  r e q u i r e d ]  %- 
p o r a t e d  t h e r e i n  f o r  r h e  p r o t e c t i o n  o f  t h e  h e a l t h  and s a f e t y  
o f  t h e  p u b l i c ;  ( 2 )  [ t h e  o n i t t c d ]  such f u r t h e r  t e c h n i c a l  
o r  d e s i g n  i n f o r m a t i o n  a s  may be r e q u i r e d  t o  cornplcte t h e  
s a f e t y  a n a l y s i ~ a n d  wn:ch can  r e a s o n a b l y  be l e f t  for  l a t e r  
c o n s i d e r a t i o n ,  w i l l  be s u p p l i e d  i n  t h e  f i n o 1  s a f e t y  analy:is 
r e p o r t ;  (3 )  s a f e t y  f e a t u r e s  o r  components,  i f  any .  which 
r e q u i r e  r e s e a r c h  and development have been d e s c r i b e d  by t h e  
a p p l i c a n t  and t h e  a p p l i c a n t  h a s  p roposed ,  and t h e r e  w i l l  be 
conduc ted ,  a r e s e a r c h  and development program r e a s o n a b l y  
des igned  t o  r e s o l v e  [ t h e ]  s a f e t y  q u e s t i o n s  a s s o c i a t e d  
wi th  such f e a t u r e s  o r  components;  [ i f  a n y ,  w i t h  r e s p e c t  t o  those  
f e a t u r e s  o r  components which r e q u i r e  r e s e a r c h  and development]  
and 

r e p o r t "  f o r  t h e  words "hazards  summary r e p o r t "  where they appear  

9.  Paragraph 50.59(d)  o f  10 CFR P a r t  50 is  amended by s u b s t i t u t i n g  

t h e  words " s a f e t y  a n a l y s i s  r e p o r t "  f o r  "haza rds  a n a l y s i s "  i n  t h e  second 

sen tence .  

10. S e c t i o n  55.20 o f  10 CFR P a r t  55 is  amended by s u b s t i t u t i n g  t h e  

words " s a f e t y  a n a l y s i s  r e p o r t "  f o r  "haza rds  s u m o r y  r e p o r t "  i n  t h e  

second s e n t e n c e .  

11. The s e c t i o n  head ing  o f  8 115.23 o f  10 CFR P a r t  115 is nmended 

t o  r ead  a s  fo l lows :  

6 115.23 Con ten t s  o f  a p p l i c a t i o n s ;  t e c h n i c a l  
i n fo rma t ion  [ h a z a r d s  summary] s a f e t y  
a n n l y s i s  r e p o r t .  

12. Paragraph 115.24(a) o f  10 CFR P a r t  115 is  r e v i s e d  by amending 

subparag raphs  ( I ) ,  (2). and (3) t o  r e a d  a s  fo l lows :  

1 115.24 I s s u a n c e  o f  p r o v i s i o ~ ~ a l  c o n s t r u c t i o n  
a u t h o r i z a t i o n s .  
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( a )  Hllen a n  a p p l i c a n t  has  n o t  srlp;.licr: ir l i l- i . ;  1 l y  . . J  i 
o f  t l lc t c c h n i c n l  i n f o r l ~ ~ s t i o n  r c s u i r c d  t o  c o ~ n p l c t c  tl:,. ::;,- 
p l i c a t i o n  and s u p p o r t  t h c  i s s u a n c e  o f  a c o n s t r u c t i o n  nu- 
t h o r i z a t i o n  which approves  a l l  proposcd d c s i g n  Ecn t r~ rc r , ,  
t h c  Conmission may i s s u e  a p r o v i s i o n a l  c o n s t r u c t i o n  .;u- 
t h o r i z a t i o n  i f  t h e  C o m i s s i o n  f i n d s  t h a t  ( I )  t h c  a p p l i c n i : ~  
h a s  d e s c r i b e d  t h e  proposed d e s i g n  o f  t h e  f a c i l i t y ,  i n c l u d -  
i ng ,  b u t  n o t  l i m i t e d  t o ,  t h e  p r i n c i p a l  a r c l ~ i t c c t u r ; l l  ~ 1 1 d  
e n g i n e e r i n g  c r i t e r i a  f o r  t h e  d c s i g n ,  and has i d c r r ~ i f i c r !  t ~ ~ c .  
malor f e a t u r e s  o r  components [on which f u r t h e r  tcc1inic:ll 
i n f o r m a t i o n  is r c q u i r c d ; ]  i n c o r p o r a t e d  t h c r e i n  f o r  ths 
p r o t e c t i o n  o f  t h e  h e d l t h  nnd s a f c t y  o f  t h e  p u b l i c ;  ( 2 )  
[ t h e  o m i t t e d ]  G U C ~ ~  f u r t h e r  t e c h n i c a l  o r  d e s i ~ n  informa-  
t i o n  as  may be r e q u i r e d  t o  cornpletc t h c  s a f e t y  a n n l v s i  2 ,  
and which c a n  r e a s o n a b l y  be l c f t  f o r  l.?tcr considel ' - -  
t i o n ,  w i l l  be s u p p l i e d  i n  t h c  f i n a l  s a f e t y  a n a l v z i c  r c n < > r t ;  - 
(3) safety features o r  campments, if my, w h i c h ' - - - -  
require research and development have 'been 
d e s c r i b e d  * y  t h e  a p p l i c n n t  and t h e  a p p l i c a n t  tias proposed, 
and t h e m  w i l l  be conduc ted ,  a r e s e a r c h  and dcve lopnen t  
program r e a s o n a b l y  des igned  t o  r e s o l v e  [ t h e ]  any s a f e t y  
q u e s t i o n s  a s s o c i a t e d  ~ i t h  such f e a t u r e s  o r  conponcn t s ;  [ i  l 
a n y ,  w i t h  r e s p e c t  t o  t h o s e  f e a t u r e s  o r  components which 
r c q u i r e  r e s e a r c h  and development ; ]  and 

13. Pa rag raphs  115.20(c). 1 1 5 . 2 4 ( c ) ( l ) ,  115.2S(a) and ( c ) ,  115 .45( . ; ) .  

( b ) ,  ( c )  and ( e )  o f  10  CFR P o r t  115 a r e  amended by s u b s t i t u t i n g  t h e  worcl..; 

" s a f c t y  a n a l y s i s  r e p o r t "  f o r  t h e  words "haza rds  s u m a r y  r e p o r t "  where ~ h c y  

appea r .  

14. Paragraph 115.41(d)  o f  10 CFR P a r t  115 i s  amended by schst ~ L I I L  I:].. 

t he  words " s a f e t y  a n a l y s i s  r e p o r t "  f o r  "haza rds  a n a l y s i s "  i n  t h e  sccond 

s e n t e n c e .  

(Scc .  161, 68 S t a t .  948; 42 U.S.C. 2201.) 

FOK THE ATOXIC EN':[<CY COEG4ISSlOZI 

By: 
W .  8. NcCool 

S e c r e t n r y  t o  t h e  Cuunnissio~i 

I ) d ~ c d  a t  

l l ~ i s  day of , 1966. 



1. Enc-oscd f o r  tilt inEoimn';ion of t h c  .Joill'i ( ? ~ l ; : i i . l ' . ; ~ ~ < : i .  

Atomic Energy o r e  n o t i c e s  of  proposed 1 u l c  ni2~;i.n;: L O  (;!> 

rnlcnd t h e  cornmission's Xules of PracLicc ,  10 CFI! ?ar; 2 ::?c: 

incol-@orate, a s  an appendix t o  P a r t  2 ,  a  Cor:oilission si:st-c: I~!.:L 

of gene ra l  p o l i c y  r e s p e c t i n g  t h e  conduct of  p l rocced in~s  i n -  

volv ing  a p p l i c a t i o n s  f o r  c o n s t r u c t i o n  pe lmi t s  f o r  powcr ant1 

t e s t  r e a c t o r s  o r  o t h e r  product ion  o r  u t i l i z a t i o n  f a c i l i t i e s  

f o r  which hea r ings  a r e  mandatory under t h e  Atomic Energy :?c i: 

of 1954, as mended and, (b) amend t h e  Comn~ission's C e g ~ i l ~ ~ i o ~ : : ; ,  

10 CFR P a r t s  50, 55 and 115. 

2. The proposed mnendments and s t a t emen t  of  gene ra l  

p o l i c y  r e f l e c t  s e v e r a l  recommendations made by  t h e  Rcgulatoi-y 

Review Panel  appointed  by t h e  Commission t o  review t h e  

Commission's l i c e n s i n g  procedures f o r  power and t e s t  rczc  t o r s .  

3. The proposed amencimlments of  P a r t  2 would r e v i s e  8 2 . 1 M  

by adding a new paragraph t o  s e t  o u t  t h e  i s s u e s  which would 

be s p e c i f i e d  i n  t h e  n o t i c e  of h e a r i n g  on a p p l i c z t i o n s  f o r  e 

c o n s t r u c t i o n  permi t  f o r  a f a c i l i t y  under s e c t i o n  103 o r  

s e c t i o n  104 b. of  t h e  Atomic Energy A c t  of 1954, a s  ,mended, 

o r  f o r  a t e s t i n g  f a c i l i t y  under s e c t i o n  104 c .  of t h e  h c t .  

The i s s u e s  i n  a c o n t e s t e d  proceeding - t h a t  i s ,  a p r o c e c c i i ~ , ~ ,  

i n  which t h e r e  is a con t rovc r sy  between t h e  r e p l a t o r y  SL:,:? 

and t h e  a p p l i c a n t  f o r  a l i c e n s e  concerning t h e  i s sunncr  0") 

l i c e n s e  o r  any of  i t s  telms o r  cond i t ions  o r  n procecdin:; 

i n  which a p e t i t i o n  t o  i n t e ~ v e n e  has been f i l e d  - ~ou1.d i,c 

e s s e n t i a l l y  t h c  s,me a s  those  p r e s e n t l y  s e t  o ~ i t  i n  noi- iccs  
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<,%@I; 
*a G.,:,, A statement of gener po l icy  i s  proposcci to ;-c 
,d$, 

appcndedhto P a r t  2. This s t a t  cnt  of gcncrol pol.ir;. i s  - - 

designcd t o  explain  i n  d e t a i l  

e c t s  t o  be  follot.red y atomic s a f e t y  :iccnsf.i?., 
,A 'r $4 

hear ing examine f p ~ o c c c t i i n ~ s  

. . o t pp l i c e t i ons  f o r  s t l u c t i o n  pelmits  20s ~;LILC I: 

publ ic  hearings a r e  mandato 

7.?;he proposed erne and 115 ~.-ould g,< 
r ev i s e  Es 50.35(a) and 115 the  i n t en t  02 

$5' "9, 
t h e  present, language. 

J&\@ 

8. ; I n  add i t ion  the  propo d amendments of Parts 2, 5 9 ,  
"; . 4 

55 snd 115 would r ev i s e  59 2.1<5(b) (2),  2.106(b) (2) , 50. X ( c )  , 

( )  , 50.59(d), 55.20, 115.20(c 115.23, 115 .24(~)  (I.), 

115.25(a) and (c), l lS.k5(a),  (%), (c) and (c)  and 115 .47(d )  
.. *. P 

t o  s u b s t i t u t e  t he  term "sa fe ty  zna ly s i s  repor t"  f o r  "hczarcis . . d 
sumdry report" &d "safety  a n d y s i s "  f o r  "hazards nnzlysFs", 

10: 
It is  believed t h a t  these  subs tx tu t ions  w i l l  provide n lnorc 

4 
accurate  description of these  documents. 

a 
9. ,Two o the r  no t ices  of proposed r u l e  making, which nr-c 

4 
e s s e n t i a l l y  i n  agreement with t he  Panel 's  recom~endnilions . 
e r e  alsa' enclosed. 

$ " 
10. ,; The n o t i c e  e n t i t l e d  "Termination of J u r i s d i c t i o n  oT 

, 2: , 

Praslding 'off i ce r s"  proposes an 

Q to. provide t h a t  o j u r i s d i c t i o n  of a pres id ing  of fi 
Y i  5 

o hccr ing c:tonin -- 
'A\ 

terminates '  vrI~en d 
i s s l o n  ac t ion  i n  tlic ~rocccc1;nrr 



11, The l lotice e n t i t l e d  " Lntrcr-A~ency Coi:aunica2io;l:: 

i n  I n i t i a l  Licensing ~ roceed ings"  proposes mcnchcnts  of  
\ 

'& gs 2.719 and 2.7UO of P a r t  2 t o  penni t  comunicar ions  bc:\:cc~i 

t he  Commissioners and s t a f f ,  including t h e  regulz2ory s C - C  2, 

i n  i n i t i a l  l i c ens ing  cases.  I n  contes ted i n i t i a l  Licc.. sil::; 

cases  such cormunications would be permitted only st t;lc 

i n i t i a t i v e  of t h e  Comission,  and with  s t a f f  rho bad no: 

r. . .CI ... pa r t i c i pa t ed  i n  the  hearing as witness o r  counsel. T h c  -.--,.,,'- 

ments would a l s o  permit  members of atomic sagety  and l i cens  i;?,.,; 

boards t o  consul t  o the r  members of the  panel i n  i n i t i a l  

l i c ens ing  cases ,  and, except i n  contes ted cases ,  t h e  s c a f ? .  

The ,amendments would requ i re  t h a t  i f  t he  Conmission's o r  :: 

board's decis ion should r e s t  on f a c t  o r  opinion, nor appc.zr<r:;; 

i n  t he  evidence of record,  obtained i n  any such connunicz~is : ; ,  

the  substance of t he  communication t.~ould be made a r m t t c r  o:I 

publ ic  record i n  t h e  proceeding with opportunity f o r  ; -ebuc t , -~  . . 

12. A l l  t h r ee  no t ices  of proposed ~ u l e  making vri l l  b c  

t ransmit ted . to  t h e  Off ice  of t he  Federal  Regis ter  azc! v ~ i l i  

a l low s i x t y  days f o r  publ ic  comment a f t e r  n u b l i c a ~ i o n  in ::?,> 

Federal  P.egister. 

I 13. Enclosed a l s o  is a copy of an announcement we ~L7.z 

t o  i s sue  i n  t he  next f e w  days r e l a t i n g  t o  these  p r o p o s e d  

m e n h e n t s .  
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DRAFT PUDLIC ANNOUKCE38NT 

AEC PROPOSES &PlJDI.ElJTS TO REGULATIONS AND POLICY STATEt.ENT 

ON W M R  LICENSING PROCEDURES 

The Atomic Energy Cormnisrion i r  proporing amcndmente t o  i t s  

r u l e s  designcd t o  expedi te  t h e  ~ o m i r r i o n ' .  r e a c t o r  l i c ens ing  

proccodings and t o  c l a r i f y  .om provis ions  o f  e x i s t i n g  r egu l a t i ons .  

The Commission i r  a l s o  proporing t o  adopt  a s tatement of  genera l  

po l icy  concerning t h e  conduct o f  publ ic  hear ings  by atomic ea f e ty  and 

l icens ing  boardr. 

These propbred amendment. and t he  propored r tatemont of  genera l  

po l icy  r e f l e c t  s eve ra l  reconunend.tionr made by a opec ia l  Regulatory 

Review Panel  appointed by t h e  C o d r r i o n  t o  r tudy wayr of rtream- 

l i n i n g  AEC r e a c t o r  l i c e n r i n g  procedurer. 

Tho propored amendment. area 

(1) A change i8  being propored i n  t h e  AEC Rules of  P rac t i ce  

(Par t  2) vhich would provide t h a t  i n  a hearing on an app l i ca t i on  for  

a cons t ruc t ion  permit f o r  a nuclear  power p l an t  o r  o the r  nuc lear  f a c i l i t y ,  

which i r  uncontested,  t h e  l i c en r ing  board would determine whether the, . 

. appl ica t ion  and t h e  record of t h e  proceeding conta in  s u f f i c i e n t  i n f o r m t i o n  

and review of t he  app l i ca t i on  by t he  AEC Regulatory ' s t a f f  has been 

adequate t o  rupport c e r t a i n  r p e c i f i e d  f i nd ing r~p roposed  t 6  be made 

by t h e  ~ommiss ion ' r  Di rec tor  o f  Regulat ion and t o  support  t h e  issuance 

o f  a provis iona l  cons t ruc t ion  p e d t  a l s o  proposed by t h e  Direc tor  

o f  Regulation. If ruch an  app l i ca t i on  i r  contes ted  - t h a t  i s ,  i f  

' t h e r e  i r  a controverry between the  AEC Regulatory S t a f f  m d  the  

app l i can t  concerning t h a  i r ruance  of  t h e  l i c enee  o r  any of  i t e  

t a m e  o r  conditions, o r  i f  t h e  app l i ca t i on  i r  opposcd by any other  

pa r ty  t o  t h a  proceeding - then t h e  atomic s a f a ty  and licensing board 

o r  t h e  hearing examiner would conr ider  any ma t t e r r  i n  controversy 
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(2) Another propoecd chongc would r c l a x  prcscn t  r c z t r i c ~ i o : .  - .  - - ,* !j 

on com;unications bctwecn tlic Corr-niszioners and ncmbcrs o f  tl:? 
/ % d 

dzC s t a f f .  I n  uncontested caseo involv ing  i n i t i a l  l i c c n s i : ~ ~ ,  C C J  1- 

, 4 

munications would bc pcrmi t tcd  bctwccn t h e  Conmisoioncrs, I;.; ..;< I:. 

o f  t h e i r  i m o d i a t e  s t a f f s ,  and hCC pcrsonncl  who advise  tlrc Co :- 

~ i o n c r s  i n  t h o  c x c r c i s c  o f  t h c i r  q u a s i - j u d i c i a l  f u n c t i o n ~ ,  on t i . ?  

onc hand, and t h c  MC s t a f f ,  inc lud ing  t h c  Rcgulatory S t a f f ,  o n  t:,,. 

o t h e r  hand. I n  c o n t e s t e d  c a s e s ,  c o n s u l t a t i o n  would bc pcrr~it:cci on?, 

a t  t h a  i n i t i o t i v c  o f  t h e  C o m i s s i o n  and would bc r c s t r i c t c d  t o  thosc  

mcmbers o f  t h a  MC s t a f f ,  inc lud ing  t h e  Rcgulatory S t a f f ,  wiro 11r;vc :'JL 

appeared a t  o r  d i r e c t l y  p a r t l c i p a t c d  i n  t h e  p u b l i c  hcclring cz  r:i:nas:; 

o r  counnal. I n  i n i t i n l  l i c c n a i n g  caseo,  p r e s i d i n g  o f f i c c r s  (hcnrLn:; 

cxamincrs o r  atomic s a f c t y  and l i c e n n i n g  boards) who conductcJ p u b l i c  ' ' hcaringn would ba  p o m i t t c d  t o  conmunicate w i t h  mcnbcrv of  t h c  psnc! 

from which t h e  Commission nppoints  l i c e n s i n s  boards. I n  unconz~::.;cd 

i n i t i a l  l i c e n s i n g  c a m s  p r e s i d i n g  o f f i c c r a  a l s o  would bc p c r n ~ i t t c d  t o  

conoult  t h a    om mission's s t a f f .  I f  t h e  Comios ion 'o  o r  p rco id inz  

o f f i c c r ' n  d e c i s i o n  should r c s t  on f n c t  o r  op in ion ,  not  nppcorin; In 

t h e  avidenco i n  t h o  record  o f  t h e  cnso and obtnincd i n  any such c o : : -  

! munication, t h e  substance o f  t h a  c o m u n i c a t i o n  would bc nradc n r:..:~ter 

o f  p u b l i c  record  i n  t h o  proceeding with oppor tun i ty  f o r  rclu:tal.  T i ~ c  

o b j c c t  o f  r e l a x a t i o n  o f  t h e  r u l e s  is t o  f a c i l i t a t e  C O ~ ~ G S ~ O I I  TCVIC:: 

o f  l i c c n c i n g  procoodings and t o  cnnblo t h e  Comniooion and i t s  p r c ~ : , r l i ~ ~ v  

'3  o f f i c a r s  to  doa l  mora e f f e c t i v e l y  wi th  t h e  s a f e t y  conoidcrnt ions ;:I- 

* 
volvad i n  l i e o n s i n g  proceedings by permi t t ing  access  t o  and c c c  o f  : : I c ,  

c x p e r t i s a  o f  i t s  s t a f f .  

(3) A p r o v i s i o n  is  being added t o  t h e  Rulcs o f  P r o c t i c c  :or 

appointment o f  a t e c h n i c a l l y  q u a l i f i e d  a l t e r n a t e  t o  atomic ::.: f cr ;I 

nnd t i c a n s i n g  boards which o r d i n a r i l y  conduct h c a r l n ~ s  i n  r c l t ~ u r  , 

I f  ona o f  t h a  two t e c h n i c a l  rnenbcrs o f  o board should b c c o x  us! tv . ! - 

a b l e ,  tho  a l t o r n o t e  would then sc rvc  i n  h i s  c t c d .  



L 

(4) Another proposed cr..-,nd~;ltut vould provide t h a t  tlic i11lLinl tlccl- 

sj.on o f  a n  atomic s a f c t y  LIJ l i c c n a i n g  board o r  a hccr ing  r:;c;.~ii~-r 

d i rec t in ;  t h c  issuance o r  cccndnent o f  a c c n s t r u c t i o n  pcrclit  o r  2u- 

t h o r i z n t i o n  would bcco~nc i m c d i a t c l y  c f f e c t i v c  without  t h c  ncccs:;i'i). 

oE f i l i n ~  a slotion, u n l c s s  good causc has  bccn shown by a p c r t y  to  

the procccdfng why t h c  i n i t i a l  d e c i s i o n  should nDt b c c o x  k::=::-tlintcly 

c f f c c t i v c .  A t  p rccen t ,  t h e  bocrd o r  cxan incr  has  t h c  d i s c r c t  ion ,  u p n  

t h c  f i l i n g  of  a no t ion ,  t o  makc t h e  i n i t i a l  d e c i s i o n  c f f c c t i v c  10 days 

aftcr isnunncc. The proposcd changc would a l s o  r c q u i r e  t h e  Di rcc tor  

o i  R c g u l n t ' v  t o  iosuo a c o n s t r u c t i o n  permit  o r  a u t h o r i z a t i o n  o r  c;;:cnd- 

n:cnt no d i r c c t c d  by a n  i n i t i a l  d e c i s i o n  regardless o f  whcthcr an 

cxccpt ion t o  tho  i n i t i a l  dcc io ion  had bccn takcn by any pnr ty  t o  

t o  proceeding. The i n i t i a l  d e c i s i o n  would cont inue  t o  bc s u b j c c t  t o  

r c v i c v  by t h e  Cowiooion  and t o  any ordcr  t h e  Conuniscion might nckc 

w i t h i n  45 days a f t c r  issuanca o f  t h e  i n i t i n l  dccioion.  

(5) Tho C o m i o s i o n  proposoa t o  s t a t c  p r c c f s c l y  vhcn t h c  j u r i s -  

d i c t i o n  o f  l i c e n s i n g  boards and hcoring exnmincrs cnds i n  liccnsin: 

proceodinge. T h i s  would bc done by providing t h a t  t h c i r  j u r i s d i c t i o n  

t c r n i n n t c o  a t  t h o  timc t h c i r  i n i t i a l  dec io ion  bcccmcs thc  f i n a l  d c c i -  

nion o f  t h o  Comiooion o r  when f i n a l  a c t i o n  has bccn talccn by t h c  

Conniscion. 

(6) P a r t s  50 and 115 o f  t h e  U C  r c g u l a t i o n o  governing r c o c t o r  

l i c c n o i n g  and a u t h o r i z a t i o n s  would be c l a r i f i c d .  A t  p r e s c n t ,  thc  

rcgu la t iono  a u t h o r i z e  t h a  iasuanca o f  a connt ruc t ion  permit o r  au- 

t h o r i z a t i o n ,  i f ,  a r m g  o t h e r  t h i n g s ,  t h a  Commission  find^ t h a t  thc  

nppl icnn t  "hao i d e n t i f i e d  tho  major f e n t u r e s  o r  con:poncnts on which 

t c c h i c a l  information i r  rcqui rad ,"  nnd t h a t  " tho o n i t t c d  t c c h ~ ~ i c ~ . l  

information w i l l  bo nupplied." Tho proposcd nmcndncnts ~ o u l d  c l z r i f y  

tho p o i n t  t h a t  c e r t a i n  d o o i ~ n  and technical i n f o r c o t i o n  11ccd ~ : o t  bc 

c u b ~ z i t t c d  u n t i l  t h e  oporn t inn  l i c e n c a  s t c ~ c .  

( 3 )  Pnrtn 2,  50, 55 and 115 o f  A X  r c p l a t i o n s  vould bo ~ : - - : > c ' r . r \  

t o  c c b s t i t u t c  t h o  tern "cafcty c n a l y s i r  r e p o r t "  for  "i~~:::lrtln r:, .rS,, 



It is bbliovcd tha  t e rns  "safety anplys i r  report" and "cefcty cr.nly;ir," 

arc u.ora accurate descriptiono o f  thosc docments. 

The propoacd etatcment o f  Cancral policy,  which vould b c  .:?- 

pcndcd t o  Pa r t  2 of  the regulations, concerns the conduct of hcsr -  

ingc by atomic r a fc ty  and, l iccnaing boards m d  hearin3 cxmincrs i n  

c a ~ c o  i n v o l v i q  applieatlona fo r  construction permits for powar 2nd 

toot  r eac to r s  o r  f o r  o the r  f a c i l i t i e s  for  vhich hearings a r e  ncndz- 

tory. It is intended to axplain and mn=narFts f o r  t he  i n f o r m t i o n  of  

the public and tho ass i s t ance  o f  membars o f  boards, hearing cssnincr:: 

and the  p a r t i a r  to liecnrf.ng proceedlnga c a r t a i n  r e q u i r c a n t a  of 

governing s t a t u t e s ,  t be  bPmisaion'8 Rules o f  h a c t i c e .  and 0002 

np?1Lc.~blo pr inc ip l e r  o f  law and good pracfiae. 

Pcrcons wiehing t o  oubmit aommentr o r  r u g ~ c s t i o n r  in  conrcction 

with thcso proporod amandmontr t o  the  ADC regulations o r  tha o t n t c x n t  

of gcnornl policp ehmald rand thas to tbs Sacrotary,  United Stn tcc  

i7.to;.::c Znorgy Conenireion, Warhington, D. C. 20545, wi th in  60 dcyo 

:~Etcr ptrblicntion i n  the Federal Ragistar  on 
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