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Yote by the Secrztary

1. The I'Irector of Regulation has reguested that the
atizehad report e circulated for consideration ty the Comxissiis
1 cwjunetlion with AEC-R 4737 and AEC-BE 43/0, st the Meelisg
scheduled for Taimesaay, Jarus:wy 12, 1966,

2. This paper superseccy KEC-R 4/37 which was consicderel
Tt Fazulatory 1-'.-.»:‘:-..a 22% o Joamuary 5, 1966, At that tize, he
isslon notel stalfl sould revize the proposed amendnent and
zrperting matesisl on the tasia of the discussion at the Meeling
n3i tre basis 2 additlicnal guldance received individuaily
frox Commlsslonars Ramey and Palfrcy.
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3. The Tirector of Regulatlcn has a2dvised that, in respoose
to Coelissiorer Tzre's reguest at Re gulauery Neeting 429 a
Janzary S, 1066, a conclise compariscen of <he Regulatery Reviex
fanal recommerzatlicons with actions already efrestive and preposes
by stall will t2 circulated to the Coxmlssicn serarately.
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ATOMIC ENERGY COMMISSION

PROPNSED AMENDMENT TO PART 2 - PROPOSED
STATEMENT OF GENERAL POLICY PERTAINING TO
CONDUCT OF PROCEEDINGS BY ATOMIC SAFETY AND
LICENSING BOARDS

Note by the Secretary

1. The Director of Regulation has requested that the
attached report be circulated for consideration by the Commissice
in conjunction with AEC-R 4/39 and AEC-R 43/6, at the Meeting
scheduled for Wednesday, January 12, 1966,

2. This paper supersedes AEC-R 4/37 which was considered
at Regulatory Meeting 229 on January 5, 1966. At that time, the
Commiaislon noted staff would revise the proposed amendment and
supporting material on the basis of the discussion at the Meetlng
and on the basis of additional guldance received individually
from Commissioners Ramey and Palfrey.

3. The Director of Regulation has advised that, in response
to Commissioner Tape's request at Regulatory Meeting 229 on
January 5, 1966, a concise comparison of the Regulatory Review
Panel recommendations with actions already effectlive and proposed
by staff will be circulated to the Commission separately.

W. B. McCool
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three items under Recommendation E-h, Action by the Hcaving Bonud;

ond Recommendation E-5, Composition of Atomic Safety and Ticensing

Doards,

Recommendations of the Regulotory Review Panecl

L, RecommendationsD-3, Notices Prior to Hearings; E-1, The

Function of Atomic Safety nnd Licensing Boords; and B-l(1),

Action by the Hearing Board (initial decision). Various alter-

native ways of implementing these recommendations, which relate

to the conduct of mandatory hearings, have becn considered {Director
of Regulation's Memorandum of October 8, 1965; Ceneral Counsel's
Memorandum and legal analysis of October 11, 1955). The procedure
proposed in this paper is to set out, in the notice of hearing,
the findings on the issues necessary to support the issuance of &
provisional construction permit for a power or test reactor or
other production or utilization facility for which a hearing is
required which the Director of Regulation proposes to make and the
form of permit which he proposes to issue. (If any case should
arise where the Director of Regulation opposes the application and
the applicant desires a hearing, the notice of hearing would be
essentinlly the same as that presently used.) In a contested
proceeding,* the issues before the board would be essentially the
same as thogse presently set out in notices of hearing (which
reflect the requirements of § 50.35(a) and 50.40 of Part 50) and
the findings necessary to support the issuance of a permii would

be made by the board after whatever review it considered necessary

* - The term contested proceeding” as used in this paper, will
lave the same definition as that set out in the proposed
amendment to 10 CFR § 2.4 in AREC-R 43/6, Proposed Amendments
to 10 CFR Part 2, "Rules of Practice,"” To Modily Restrictiens
on Intra-Agency Communieation in Initial Licensing Proceedings,

vwhich is being considered concurrently with this paper,
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to resolve the controverted matters and to decide those issues. As to
uncontroverted matters, the board would ascertain whether the application
and the record of the proceeding is sufficient and the staff's review has
been adequatas to support the findings. In a proceeding which is aot
contested, the issues to be considered by the board would be whether or not
the application end the record in the proceeding contain sufficient informa-
tion. and the steff's review has been adequate, to support the proposed
findings and the i{ssuance of the provisional construction permit. A form
of notice of hearing, which would be used when the application and grant

of a provisional construction permit are not opposed by the staff, is

attached as Appendix "'B",

In cases which are not contested, the boards would be expected to
aatisfy themselves on the issues specified in the notice of hearing, would
not be required or expected to duplicate the reviews already performed by
the regulatory staff end the ACRS &and would be authorized to rely on the
uncontroverted testimony of the regulatory staff and the applicant and the
uncontroverted conclusions of the ACRS, The implementation of these
recommendations would be accomplished by a proposed amendment to & 2.104 of
Part 2 and by redefining the board's function in & statement of general
policy which would be appended to Part 2, all of which are set out in a

notice of proposed rule meking (Appendix ''C").

5. Recommendations E-2, Prehearing Conferences: E-3. Conduct of Hearings:

E-4(3), Action by the Hesring Board (expedited effectiveness); and E-5,

Composition of Atomic Safety and Licensing Boards. The Panel's recommendations

with respect to prehesring conferences (E-2) and the conduct of hearings (E-3)
would be generally implemented by inclusion in the proposed statement of

general policy, which would be appended to Part 2 (Appendix "C").
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of provisions to carry out those recommendations, The recommendation

for modifying the Commisrion's regulations to permit immediate
effcetiveness of initial decisions suthorizing the issuance or
amendment 6f construction permits without a specific motion and

to require the Director of Regulation to issue the permit within
ten days of the issuance of the initial decision (E-4{3)) would
be implemented by a prrnosed amendment to § 2,764 of Part 2, set
out in Appendix "C". The recommendation with respect to the
appointment of an alternate board member (E-5) would Le implemented
by a proposed amendment to § 2.721 of Part 2 and provisions in the
proposed policy statement to be appended to Part 2, set out in
Appendix "C".

6. A detailed discussion of the Panel's recommendations
considered in this paper is attached as Appendix "A".

7. The statement of general policy, which is set out in
Appendix "C", is based in large part upon the outline for the
conduct of proceedings by atomic safety and licensing boards
which was released for publication in Precs Release No. F-2LO,
November 25, 1963. Necessary chunges have been made in accordance
with the preceding discussion. The policy statement would be
applicable to all proceedings conducted by boards involving the
1ssunnce or amendment of construction permits or licenses for
facilities for which a hearing is mandatory under the Act.

The procedures outlined in the statement of general policy

are consistent with the provisions of Part 2, Rules of Practice,

as proposed to be amended, No changes in other perts of the
Commission’s regulations are deemed necessary to accomplish

implementation of the Panel's recommendations as outlined above,

-4 -




8. It is the intention of the Director of Regulation to hold a
conference with interested persons in connection with the sbove-described

proposed smendments end statement of general policy.

Miscellaneous Amendments

9. 1In sddition to the proposed amendments and stetement of general
policy discussed in the preceding paragraphs, the notice of proposed rule
making (Appendix "C") includes proposed smendments to Parts 2, 50, 55 rnd
115 which were the subject of AEC-R 2/48, considered by the Commission at
Regulatory Meeting 215 on June 2, 1965. Action was deferred pending receipt
of the Regulatory Review Penel's report. The rmendments proposed in
AEC-R 2/48 would have (8) clarified the Commission's requirements, as set
out in § 50.35(a)(1) and (2) of Part 50, o8 to findings needed to support
the issuance of a provisional construction permit or provisional construction
authorization and (b) substituted "safety analysis report" for "hazards
summary report” in Perts 50 and 115. Appendix "C" includes the substance
of those proposed amendments. 1In addition, it includes (1) emendments
to five other provisions in the regulations (88 2.105. 2.106, 50.59(d),
55.20 and 115,47) where equivalent phrases are used and (2) further
clarifying amendments to 8 50.35(a) with respect to the description of the
information needed to support the issuance of any construction permit or

authorization,

STAFF_JUDGMENTS
10. The Office of the General Counsel concurs in the recommendation
of this paper. The Office of Congressional Relations concurs in the draft
letter to the Joint Committee on Atomic Energy. The Division of Public

Information prepared the draft public announcement.

RECOMMENDATION
11. The Director of Regulation recommends that the Atomic Energy

Commission:




a. Approve publication of the proposed amendments
to Parts 2, 50, 55 and 115 and the proposed statement
of general policy to be appended to Part 2, in the form
of Appendix "C". allowing 60 days for public comment;

b. Note that the Joint Committee on Atomic Energy will
be informed of the proposed amendments and statement of
general policy set out in Appendix '"C", as well as the
amendments proposed in AEC-R 4/39 and AEC-R 43/6, in a
single letter such ss Appendix "D'; and

€. Note that a public snnouncement, such as Appendix "E".
relating to the smendments and statement of general policy
proposed in Appendix "C" and those proposed in AEC-R 4/39
and AEC-R 43/6, will be issued when all three notices of
proposed rule making are filed with the Federal Register.

LIST OF ENCLOSURES

APPENDIX PAGE NO.

AT Discussion of Certain Regulatory Review Panel

Recommendations and Their Implementatifon . . . . . . 7
- Draft Form of Notice of Hearing To Be Used When

Applicetion for Provisional Construction Permit

Is Not Opposed by Staff . . . . . . . . . . . . .. 16
ven Notice of Proposed Rule Making . . . . . . . . . . . 21
"p" Draft letter to Joint Committee on Atomic Energy . . 57
Al Draft Public Announcement . . . . . . . . . . . . . 61




APPENDIX "A"

CERTAIN REGULATORY REVIEW PANEL RECOMMENDATIONS

This appendix discusses the substance and proposed
implementation of the following recommendations of the Regulatory

Review Panel: Recormendation D-3, Notices Prior to Hearing;

Recommendation E-1, The Function of Atomic Safety and Licensin=T

Boards; Recommendation E-2, Prehearing Conferences; Recommenda :

tion E-3, Conduct of Hearings; the first three items under

Recommendation E-4, Action by the Hearing Board; and Recommenda-

tion E-5, Composition of Atomic Safety and Licensing Boards.

1. Recommendation D-3 Notices Prior to Hearings

The Panel recommendad that "upon completion of the regulatory
staff review and coordination with the ACRS as required, the
Director of Regulation should come to a conclusion as to whether
or not a construction permit should be issued, This conclusion
should be announced in the Federal Register in the form of an
intention either to issue or deny the requested construction
permit, subject to a showing of cause at a public hearing why

. the announced intention should be set aside. Where practical,
this same notice should also be used to announce the public
hearing." It 1s believed that the purposes contemplated by

the Panel can be essentially fulfilled, when considered in
connection with other recommended changes in procedure, the
notice and the function of the boards, without casting the
notice of hearing in the form of an order to show cause, This
would be accomplished by providing, in proceedings involving an
application for a construction permit subject to the mandatory
hearing requirements of the Act, for a notice of hearing which
would announce the Director of Regulation's proposed findings

in support of the application. Should the staff oppose the
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application, but the applicant nonetheless request a hearing,

a different form of notice would be used, A form of notice

of hearing to be used when the application 1s not opposed by
the staff (Appendix "B") and a proposed amendment to 8 2,104 of
Part 2 set out in & notice of proposed rule making (Appendix
"C") would implement that recommendation,

2, Recommendation E-1 The Function of Atomic Safety and

Licensing Board=z

The Panel recommended, in this respect, that:
"The function of the Atomic Safety and Licensing Boards
in facllity licensing cases should be redefined specifi-
cally to recognize that a bcard cannot undertake, de novo,
an independent technlcal review of the safety of a proposed
facility. Rather, the function of the board should
constitute the following:
(a) Determination on the record whether or not a proper
application containing sufficient technical and
other information has been filed by the applicant;
(b) Determination whether or not a review of the
application has been made by the regulatory staff,
and in some cases, the ACRS, which 1s adeguate to
support elther the granting or denying of a con-
struction permit or license;
(¢) Provision of a formal public hearing opportunity
for any affected person to show cause why the con-
struction permit or license should or should not be
issued in accordance with the previously announced
intention of the Director of Regulation; and
(d) In contested cases, determination as to which of
the opposing arguments should prevail,"
It 18 proposed to implement this recommendation with respect

to uncontested cases for construction permits where a hearing 1s
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required by the Act, by narrewing the issues in such cases (by

amend@ent to B8 2,104 of Part 2), and by clarilying the board's
functions in the proposed statement of general pollicy which
would be appended to Part 2 (included in Appendix "C" ¢ tached
hereto)., The proposed amendment to § 2,104 would provide that in
such uncontested cases, the board would determine whether the
applicztion and the record of the proceeding contain sufficlent
information, and the review of the application by the Commlssion'-
regulatory staff has been adequate, to support both the

findings proposed to be made by the Director of Regulatlcen as
set forth in the notice of hearing and the issuance of a pro-
visional construction permit in the form proposed. The proposed
amendment would also provide that the board, in such uncontested
cases, will not conduct a de novo review of the application,

The proposed statement of general policy would emphasize

that, in such cases, boards are neither expected nor required

to duplicate the review already performed by the regulatory
ataff and the ACRS and they are authorized to rely upon the
uncontroverted testimony of the regulatory staff, and the
applicant and the uncontroverted conclusions of the ACRS,

Should there appear to be a need for additional information

in the technical presentation, the proposed policy statement
indicates that the board would be expected to request the
applicant or the staff to supplement the presentation.

In contested cases, the issues before the board would be
defined to be essentially those now set out in notices of
hearings 1n such cases and the board itself would make the
findings in support, or denial, of a construction permit, Its
principal functions in contested cases would be to determine
the controversies between the parties, to make findings pertinent
to the application, and to order issuance of, or deny, the

provisional construction permit. Even in a contested case,
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however, the board would not conduct a de novo review of

matters which are not in controversy. As to those matters 1t
would be limited to ascertaining whether the application and
the record are sufficient, and the staff review has been
adequate, to support its findings on the 1ssues,.

3. Recommendation E-2 Prehearing Conferenc=s

The Panel recommended that the function of prehearing conferences
in all cases be expanded, and that a conference be held in every
case to settle matters of procedure and to attempt to define any
substantive issues. To implement the recommendation, the
statement of general policy to be appended to Part 2 {(Appendix
"C") stresses the valuable function of the prehearing conference
and encourages the use of 3uch a conference in all proceedings
before an atomic safety and licensing board, although che
requirement 1is not incorporated in a formal rule. The uses
which may be made of the prehearing conference to expedite the
proceeding by familiarizing the board with the general nature of
the case; focusing attention on important safety cuestions or
particular areas of speclal interest to the board; defining or
clarifying the issues; identifying the witnesses to be presented
by the parties or requested by the board; specifying the order
and method of presentation of their testimony; scheduling the
exchange of prepared testimony and documentary evidence;
determining the contents of the decisional record and the method
of designating exhibits; discussing procedures to be followed at
the hearing; and arriving at auch agreements as will aild in the
disposition of the proceeding are noted. 1In particular, the
expected use of the prehesring conference to identify and discuss
the significant safety issues involved in a proceeding and to
identify what matters are in controversy 18 pointed out.

4, Recommendation E-3 Conduct of Hearings

The Panel's recommendation i1s that during the conduct of public
hearings greater emphasis should be placed on (1) the exclusion
or limitation of extraneous and irrelevant issues over which the
Commission has no jurisdiction, (2) the preservation of

- 10 - Appendix "A"



continuity of the hearing, and (3) the use of the hearing as a

legitimate instrument to enhance the public's impression of the
regulatory staff'!s competence and objectivity,

The proposed statement of general policy to be appended to
Part 2 would include provisions which would generally carry out
these recommendations. For example, the policy statement
discusses the matter of petitions for leave to intervene, It
emphasizes that the board should bear in mind that in granting
such a petition, 1t should not change or enlarge the issues to
matters beyond the Jurisdiction of the Commission. The require-
ment of Part 2 that a petition for intervention be filled at
least seven days prior to the start of the hearing, and that
time should be extended only for good cause, is pointed out,
The statement emphasizes that evidence on matters irrelevant to
the proceeding, or outside the Jurisdiction of the board or the
Commission, should be excluded. It i1s also indicated that where
a recess 18 necessary to obtain additional evidence, the recess
should be postponed until all avallable evidence on all issues

has been received.

5. Recommendation E-4 Action by the Roard

The recommendation of the Panel with respect to action by boards
congidered in this paper 1is:

(1) The initlal decision should consist of either a
determination that the Director of Regulation's
proposed action be set aside, with an order to that
effect, or a determination that no cause has been
shown why this should be done;

(2) A time limit should be established for action
by the board; and

(3) The present machinery for granting expedited
effectiveness should be modified.

- 11 . Appendix "A"



Item (1) of this recommendation would be implemented
primarily by limiting the role of the board in uncontested
chees where a mandatory hearing is held, by the proposed
amendment to 8 2.104 of Part 2 (Appendix "C"). Thus, as dis-
cussed at page 7 above, in such proceedings, the notice of
hearing having set out the Director of Regulation's proposed
findings in support of the 1ssuance of a provisional construction
permit (which would also be set out), the function of the board
would be to determine whether the application and the record o:
the proceeding contain sufficlent information, and the review of
the application by the Commission's regulatory staff has been
adequate, to support the findings proposed to be made by the
Director of Regulation and the 1ssuance of the proposed
provislional construction permit. The proposed policy statement
(Appendix A to Part 2) points out that if the board finds
affirmatively on those issues in its initial decision, the
Director of Regulation will, upon his making the proposed
findings, issue the permit. If the board finds negatively on
those 1ssues, the Director of Regulation will deny the
application.

On the other hand, in contested cases involving an applica-
tion for a construction permit, the proposed amendment to B 2,104
of Part 2 would provide that the notice of hearing will specify
& number of 1ssues to be considered by the board at the hearing
which are essentlially the same as those presently set out in
notices of hearing, and reflect the requirements of 88 50.35(a)
and 50,40 of Part 50. The board's action would be to make
findings on 211 of those issues in the initial decision and
include the reasons or basis for its findings. On the basis of
those findings, the initial decision would state the board's
determination whether or not a construction permit should be

issued and, if so, in what form,
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The above description of the board's action departs from
the literal recommendation of the Panel, principally in that a
gshow-cause type of procedure is not contemplated, The General
Counsel, in his legal analysis of the varlous alternatives
considered to implement the Panel'!s recommendations, expressed
the view that if the board's decision does not go beyond a
determination of whether cause has been shown to set aside the
Director of Regulatlon's proposed action, he would be unable
to conclude that the requirements of subsection 8(b) of the
Administrative Procedure Act had been met, in the absence of

walver by the parties.

To implement item (2) of this recommendation, a suggestid
time for action by boards 1s included in the provisions of the
proposed statement of general policy to be appended to Part 2
(Appendix "C"). The policy statement indicates that it is
expected that the initial decision will ordinarily be rendered
15 days after the board's receipt of proposed findings of fact
and conclusions of law filed by the parties in an uncontested
case, and 45 days after that date in a contested case, The
Panel suggested dates of 15 and 45 days after the close of the
hearing, respectively. It is conslidered that a limit based
upon the date of recelpt of proposed findings i1s preferable, in

order to eneble the board to consider fully the entire record.

To implement item (3) of Recommendation E-4, a proposed
amendment to 8 2,764 of Part 2 1s set out in Appendix "C" which
would revise that section to state that initial decisions
authorizing the issuance or amendment of construction permits
or authorizations shall be immediately effective, unless the

presiding officer finds that good cause has been shown by a

- 13 - Appendix "A"




party why the initial declslon should not become immedlately
effective. The initial decision would remain gubject to
review and further order by the Commission upon exceptlons
filed by a party or review on 1ts own motion. The proposed
amendment would also require the Director of Regulation to
issue the permit within ten days of the issuance of the
initial decision, notwithstanding the filing of exceptions.
In making such immediate effectiveness automatlc, construction
delays which are not required by radiation safety or policy
considerations will be avoided. (Since the adoption of
present § 2.764 of Part 2, most applicants for construction
permits have requested expedited effectliveness and in no case
has the Commission delayed issuance of the permit.) The
applicant would, of course, bear the risk that the initlal
decision would be subject to Commlssion review for the U5-day
period following issuance and thug, that the initial declslon

authorizing construction might be set aside,

It should be noted, however, that the Commission had before
it a somewhat simllar proposal for expedited effectiveness prior
to the time when 8 2,764 of Part 2 was published for public
comment {(AEC-R 4/21). The Commission at that time determined
that inltial declsions authorlzing issuance of construction permits
should not be made effective for a period of ten days., The
Commission indicated at Regulatory Meeting 166 (February 6, 1963),
that 1t wished to provide such a ten-day perliod, presumably in
order to permit the Commission to decide whether 1t wished to
undertake formal review without having the reactor being under
construction before the expiration of the period provided for

review by the Commission. Accordingly, the proposed rule as
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published (and later adopted) included such a provision for

delayed effectiveness.

6. Recommendation E-5 Composition of Atomic Safety and

Licensing Boards

The Panel recommended that consideration be given to the
appointment of a third technical board member as an alternate
in future cases. A proposed amendment to § 2.721 of Part 2
and appropriate provisions in the proposed policy statement

to be appended to Part 2, which describes in some detall how
such an alternate would be appointed and would functilon, would
implement this recommendation.

The proposed amendment would provide that the Commission
may designate a technically qualified alternate for a board.
Such an alternate will receive coples and become familiar with
the application and other documents filed by the partiles and
will be encouraged, but not required, to attend the prehearing
conference and hearing. If the parties consent, the alternate
may question witnesses, He may also submit questlions for
witnesses to the board., Although he will not particlpate as a
member of the board, it should be noted that AEC-R 43/6
(considered simultaneously herewith) provides that in initial
licensing proceedings, the alternate, like any member of the
panel from which the Commission appoints atomic safety and
licensing boards, may be consulted by the board on any fact in
issue pursuant to B 2.719 of Part 2, as proposed to be amended.
In the event that a technically qualified member of a board
becomes unavailable before the board renders its decision, the
board will notify the Commission and the alternate. Upon reccipt
of such a notification, the alternate becomes a member of the
board and participates fully in all duties of the board,
including making the initial decision,
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APPENDIX "B"

FORM OF NOTICE OF HEARING TO BE USED WHEN
APPLICATION FOR PROVISIONAL, CONSTRUCTION
PERMIT IS NOT OPPOSED BY STAFF

UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

In the Matter of Docket No,

NOTICE OF FEARING ON APPLICATION
FOR_PROVISIONAL CONSTRUCTION PERMIT

Pursuant to the Atomic Energy Act of 1954, as amended, and
the regulatlions in Title 10, Code of Federal Regulations, Part
50, "Licensing of Production and Utilization Facilities," and
Part 2, "Rules of Practice," notice is hereby given that a
hearing will be held at on in

to consider the application filed under § 104 b. of the Act

by , for a provisional construction permit for a

designated to operate at to

be located at .

The hearing will be conducted by the Atomic Safety and
Licensing Board designated by the Atomic Energy Commission

consisting of ’ » and

3

as members of the board. has been designated

as a technically qualified alternate,

The Director of Regulation proposes to make affirmative
findings on Item Numbers 1 - 3 and a negative finding on Item 4
specified below as the basis for the issuance of a provisional
conatruction permlt to the applicant substantially in the form
proposed in Appendix "A" hereto.

1, Whether in accordance with the provisions of 10 CFR
8§ 50.35(a)
- 16 - Appendix "B"




(a)

(v)

(c)

(d)

The applicant has described the proposed
design of the facllity, including, but not
limited to, the principal architectural

and engineering criteria for the design, and
has identi/lied the major features or com-
ponents incorporated therein for-the
protection of the health and safety of the
public;l/

Such further technical or design information
as may be requirad to complete the safety
analysis and which can reasonably be left
for later consideration, will be supplied

in the final safety analysis report;

Safety features or components, if any,

which require research and development

have been described by the applicant and

the applicant has proposed, and there will
be conducted, a research and development
program reasonably designed to resolve any
safety questlons associlated with such
features or components; and

On the basils of the foregolng, there is
reasonable assurance that (1) such safety
questions will be satisfactorily resolved

at or before the latest date stated in the
application for completion of construction
of the proposed facility and (11) taking into
conslddration the site criteria contalncd in

10 CFR Part 100, the proposed facility can be
constructed and operated at the proposed location

without undue risk to the health and safety of the
public;

1/  The Commlssion has Issued for Interim guldance "General Deslgn
Criteria for Nuclear Power Plant Construction Permits." 3ee
press release number H-252 dated November 22, 1965, -
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2, Whether the applicant is technically qualified

to design and construct the proposed facillity;

3, Whether the applicant is financially qualifled
to design and construct the facility;

4, whether the lssuance of a permit for the con-
struction of the facility will be inimical to
the common defense and security or to the health
and safety of the public,

In the event that this proceeding 1s not a contested
proceeding, the Board will, without conducting a de novo review
of the application, consider the issues of whether the application
and the record of the proceeding contain sufficient information,
and the review by the Commission's regulatory staff has been
adeguate, to support the findings proposed to be made and the
provisional construction permit proposed to be issued by the
Director of Regulation.

In the event that this proceeding becomes a contested
proceeding as defined by § 2.4 of the Commission's "Rules of
Practice," 10 CFR Part 2, the Board will consider and initially
decide, as the issues in thils proceeding, Item Numbers 1 through
I above as the basis for determining whether a provisional con-
struction permit should be issued to the applicant and, in
considering such 1ssues, will not conduct a de novo review of
matters not in controversy, but will, as to such matters, determine
the sufficiency of the application and the record of the proceeding,
and the adequacy of the review of the application by the
Commission's regulatory staff, to support affirmative findings on
Item Numbersl, 2 and 3 and a negative finding on Item Number 4.

The application and the report of the Commission's Advisory
Committee on Reactor Safeguards (ACRS) will be available for public
inspection in the Commission's Public Document Room, 1717 H
Street, N, W,, Washington, D, C. Coples of the ACRS report may
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be obtained by request to the Director of the Division of Reactor
Iicensing, United States Atomic Energy Commission, Washington,
D. C. 20545

Petitions for leave to intervene, pursuant to the provisions
of § 2,714 of the Commission's "Rules of Practice," must be
recelved in the Office of the Secretary, Unlted States Atomic
Energy Commission, Germantown, Maryland, or the Conmission's
Public Document Room, 1717 H Street, N. W,, Washington, D. C,,

not later than , or in the event of a postponement

of the specified hearing date, at such time as the Board may
specify.

Any person who wishes to make an oral or written statement
gsetting forth his position on the 1ssues gpecified, but who
does not wish to flle a petition to intervene, may request
permission to make a limited appearance pursuant to the pro-
visions of B 2.715 of the Commission's "Rules of Practice."
Limited appearances will .be. permitted at the time of the hearing
in the discretion of the Board, within such limits and on such
conditlons as may be fixed by the Board., Persons desiring to
make a limited appearance are requested to inform the Secretary,
United States Atomic Energy Commission, Washington, D. C, 20545,
by .

Answers to thls notice, pursuant to the provisions of
§ 2,705 of the Commission's "Rules of Practice," must be filed
by the applicants on or before .

Papers required to be filed in this proceeding may be filed
by mall or telegram addresgsed to the Secretary, United States
Atomic Energy Commlssion, Washington, D. C. 20545, or may be
filed by dellvery to the 0ffice of the Secretary, United States
Atomioc Energy Commission, Germantown, Maryland, or the Commission's

Public Document Room, 1T17 H Street, N. W., Washington, D. C.
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Pending further order of the Bcard, parties are required to

file pursuant to the provisions of 8 2,708 of the Commission's
"Rules of Practice,” an original and twenty conformed copies

of each such paper with the Commission,

UNITED STATES ATOMIC ENERGY COMMISSION

By:

W. B, McCool
Secretary to the Commissilon

Dated at

this day of , 1966,
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APPENDIX "C"

ATOMIC ENERCY COMMISSION

[T0 CPR Parts 2, 50, 55, and 115/

RULES OF PRACTICE
LICENSING OF PRODUCTION AND UTILIZATION FACILITIES
OPERATORS ' LICENSES
PROCEDURES FOR REVIEW OF CERTAIN NUCLEAR REACTORS
EXEMPTED FROM LICENSING REQUIREMENTS

Amendments to Rules of Practice;
Statement of Ceneral Policy; Miscellaneous Amendments

The Commiasion has under consideration several amendments of
its Rules of Practice, 10 CFR Part 2, the adoption of a statement of
general policy to be appended to that part and miscellaneous amendments
of Parts 2, 50, 55,and 115, It is expected that the amendments will
expedite the Commission's facility licensing procedure and clarify
certain provisions in existing regulations.

Licensing hearings involving the conatruction and operation of
nuclear reactors and other production and utilization facilities are
ordinarily conducted by atomic safety and licensing boards whose
establishment by the Commission was authorfzed by section 191 of the
Atomic Energy Act of 1934, as amended (tha Act), The Commission has
authorized such bcards to conduct public hearinge and meke initial
decisions in proceedings relating to the granting, suspending, revoking,
or amending of licenses or authorizations issu~d by the Commission,
Rules applicable to licensing proceedings rondi~ted by toards (and by
hearing exarine::) are aset fc.th in °9 CPR Part 2,

The amendments to Part 2 and policy statement under consideration
while not confinad to, -~2flcct several of the rorcommenirtions made by a
seven-pember Regiulatory Review Panel, appointed by the Commission to study
(1) the programs and procedures function {n the licensing and regulation
of reactors and (2) the decision-making process in the Commission's regulatory

program, The Panel's report included a number of recommendations in both
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areas, particularly in respect to the conduct of '"uncontested" licensing

( proceedings at the construction permit stage.

Proposed Amendments to Part 2

The proposed smendment of 8§ 2.104 which follows would add a new
paragraph (b) to set out the ifssues which will be specified in the
notice of hearing on applications for a construction permit for a
facility under section 103 or section 104 b, of the Act or for a testing
facility under section 104 c. of the Act., If such a proceeding is not
contested, & de novo review of the application would not be conducted, and
the board would determine whether the spplicetion and the record of the
proceeding contain sufficient i{nformation, and the review of the application
by the Commission's regulatory staff has been adequate, both to support
the findings proposed to be made by the Director of Regulation, which
are necessary under the Act and the Commission's regulations for the
issuance of a provisional construction permit, end the issuance of the
provisional construction permit as proposed by the Director of Regulation,
If such a proceeding is "contested,'* the board will decide all matters
in controversy, but will not conduct a de novo review of matters not in
controversy, As to such matters the board will determine the sufficiency
of the application and the record of the proceeding, and the adequacy of
the review of the application by the Commission's regulatory staff, to
( support findings necessary under the Act and the Commission's regulations
for the {ssuance of a provisfonal construction permit,
The proposed amendment of 8 2,721 would set out the procedure
followed by the Commission in designating a technically qualified alternate
for an atomic safety and licensing board and the effect of such

designation, The amendment would gpecify that the alternate may, with the

*A '"conteated proceeding" would be defined in the Commission's '‘Rules of
Prectice'" by a proposed amendment to 8 2.4 of 10 CPR Part 2, issued
simultaneously herewith,
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consent of the parties to the Proceeding, examine witnesses, but he would

ntt otherwise participete in the activities of the board until he becomes
a member of the board. If onme of the two technical members of the board
subsequently beccmes unavailoble, the board would designate the alternate
to sexrve os o member of the boord.

Amendment of B 2.764, Expedited effectiveness of initiol decision

directing issunnce or amendment of construction permit, is also proposed.

The present rule provides that initiocl decisions directing tne 1ssuance

or omendment of constructiocn permits and cuthorizations may, upon written
moticn and after specified findings ore made by the presiding officer, bte
mode effectlve ten doys ofter the date of issuance; the rule aleo provides
that effectiveness moy be stayed pending £iling of o petition for review
of the provision for expedited effectiveness. The Commission has concluded,
however, that, except where good cause has been shown by o party why the
initial decisicn shculd not beccme immedintely effective, its licensing
procedures can be expedited by providing for an initial decision which
directs the issuonce or cmendment of o construction permit or authorization
to beccme effective immedintely without the necessity of filing a wotion,
subject, of course, to Commissicn review. The propored amendment which
follows would implement that conclusion and would also provide that the
Director of Regulation must icsue the permit authorized within ten days from
the effective date of the initlal declsion.

Proposed Statement of Cenernl Policy -
Appendix A to Part 2

Certoin reacnmendations of the Regulntory Review Panel do not require
or lend themselves, to inclusion as formal rules in the Ccrmission's Rules
of Practice. They have, however, been incorporated in o proposed staterent
of general poldey (Appendix A to Part 2), which weuld explain the procedures
to be followed in the conduct by otcmic safety and licensing boards of
proceedings involving applications for construction pemmits on which the

Aot requires a hearing.
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Proposed Amendments to Parts §9, 55 ond 115

The Cormission 18 proposing minor or clarifying amendments of
10 CFR Parts 50 end 115 with respect to (1) the findings necessary
to support the issuance of a provisional construction permlt or
authorization and (2) tha terms used to designate the documents
vhich are now termed (8) the “hazards repout' submittec by applicants
for permits or licenses under Part 50 or authorizations under Part 115
and (b) the "harards enalysis" prepared by the Commission's regulatory gtatf®,

At present, B 50.35(a) of Part 50 and § 115.24(a) of Part 115
outhorize issuance of a provisional construction permit or authorization
1f, omong other things, the Ccemission finds that "the applicant *** has
identified the mojor fentures or components on which technical information
18 required” (subparagraph (1)), that "the omitted technical information will
be supplied” (subparsgraph (2)), ond that "the applicant has proposed, and
there will be conducted, o research cnd develorment progrom reasonably
designed to resolve the scfety questions, if any, with respect to those
features or components which require research and development"
(subporegraph (3)). It is prcposed that B 50.35(a) (1), (2) ond (3) and
8 115.24(a) (1), (2) and (3) be amended to clarify the point that certein
design and technical information need not be submitted until the operating
license stoge.,

In addition, the Cemmicrlon proposes to amend Parts 50 and 115
(and Ports 2 ond 55) to substitute the term "safety analysis report" for
"haznrds evmmory report" and "safety analrsis” Zer "hnrzards anolysis" (or
ths aquivasent) <here they asneor., It 4% beliaved tn:i the terms "safety
onalysis report" ond "safety onalysis" are more accurnte descriptions of
those documents. All of these proposed amendments o:e clarifying in nature
and bave no substantive effoct on existing comstruci o pzymittees under
Part 50 or holders of authorizations under Part 115.

Pursuont to the Atomic Energy Act of 1954, ns amended, and the
Administrotive Procedure Act of 1946, notice 1s hareby given that
odoption ¢f the following amendments of 10 CFR Parts 2, 50, 55, and 115

and of the proposed stotement of general poliey is contemplated. All
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intercsted persons who desire to sutmit written ccmments or suggestlons

for consideration in connection with the propcsed nmendments aond stotement
of genercl policy should send them to the Secretcry, United States Atomic
Energy Commission, Washington, D. C. 20545, within sixty doys from
rublication of this notice in the FEDERAL REGISTER. Ccmments received
after that time will be considered if it is practicable to do so, tut
nasurance of consideration cannot be glven except as to ccrments filed
within the period specified.
1. Porograph (b) of § 2.1C4 of 10 CFR Part 2 1s redesignated parograph (¢)
ond a new parogroph (b) is added to 8 2.104 to read os follows:
8 2,104 Notice of hearing.*

(b) In the cose of an opplication for a ccmstruction permit for o

focility on which the Act requires o hearing, the notice of

hearing will, unless the Commission determines otherwise, stnte,

in implementation of subparagrarh (a)(3) of this section:

(1) Thot, 1f the proceeding is n contested procecdina, the

presiding officer:

(1) Wil consider the following issues:

(n) VWhether in nccordance with the provisions of

8 50.35(a) of this chopter

(1) The applicant has described the proposed

design of the facility, Including, but not

limited to, the prineipal architectural and

engzineering criteria for the dcoinn, nnd hns

identified the mnjor features or ccmponento

incorporeted therein for the nrotesticn of the

health and safety of the rublic;#*+

*In the amendments proposed in this document, additicns are underscored nnd
deletions are bracketed.

**The Ccmmission has issued for interim guidance "Gemeral Design Criterin
for Nuclear Power Plont Construction Permits.” See press relense llo.
H-252, dated November 22, 1965.
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Such further technical or design information

08 mey be required to complete the safety

onalysis, ond which can reasonnbly be left

for later ccnsideration will be supplied in

the final safety analysis report;

Safety features or components, if any, which

require research and develcpment, heove been

described by the applicant and the applicant

has proposed, and there will be conducted, a

research and develorment program reasonably

designed to resolve any safety questions

ossoclated with such features or ccmponents;

Cn the bhesis of the foregoing, there i

recsonable assuronce thot (i) such safety

questicns will be satisfactorily resolved at

or before the lotest dnte stated in the

application for cempletion of construction of

the proposed faocility ard (ii) toking into

consideraticn the site criteria contained in

10 CFR Pzrt 100, the proposed facility can be

congtructed and oneranted at the propescd

locotion withecut undue risk to the heeclth and

scfety of the public;

Whether the applicant is technically qualified to

design nnd construct the proposed facility;

Whether the applicant is financially gualified to

desimn and construct the proposed frcility;

Whether the issuonce of o permit for the

constructicn of the faeility will be inimical to

the conmon defense ond security or to the health

and safety of the public.
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T o g

(41) Wwill, in considering the issues set out in sub-

aivision (1) of this subparagroph, not conduct

a de novo review of matters not in controversy

but will, aos to such matters, determine the

gufficiency of the application and the record of

the proceeding, ond the ndequacy of the review of

the application by the Commission's regulatory

stoff, to support offirmative findings on Issues

(a), (b) and (c) and o negative finding on

Issue (4d).

(2) That, in the event the proceeding is not o contested

proceeding, the presiding officer will, without

conducting o de novo review of the application,

whether the application and the record of

the proceeding contoin sufficient information, and the

review of the application by the Commission's regulntory

staff has been odequate, to support affirmative findings

on Issues {a), (b) ond (e) specified in subdivision (1)

of subparagraph (1) of this paragroph (b) and a negative

finding on Issue (d) specified in subdivision (1) of

subparagroph (1) of this peragraph (b) proposed to be

made and the issuanze of the provisional construction

permit proposed by the Director of Regulation.

Subparagrophs 2.105(b)(2) and 2.106(b)(2) of 10 CFR Part 2 are amended
by eubstituting the words "scfety onalysis" for "safeguards annlysis”
where they appear.
Section 2.721 of 10 CFR Part 2 1s revised to reand as follows:
8 2.721 Atomle sofety and licensing boards.
(a) The Commission mny frem time to time estoblish one
or more atomic saofety and licensing boards, each
composed of three members, two of whem will be

technically qualified and one of whom will be
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qualified in the conduct of cdministrative
proceedings, to preside in such proceedings for
granting, suspending, revoking, or amending licenses
or cuthorizzoticns ns the Ccmmission may designoate.

The Ccramission moy desimnate a technically qualified

alternate for an atomic safety cond licensing board

estoblished pursuant to parngraph (a) of this

section. If o techniecally qualified member of o

Yoard becomes unavailable before the initicl decisicn

is rendered, the board will so notify the Ccmmission

ond will notify the alterncte who will, as of the

date of such notificaticn, serve as a member of the

boord. If the member of o board, who 1s qualified in

the conduct of administrative proceedings, becomes

unavelleble tefore the initial decision 1is rendered,

the Ccrmission moy designate cnother such member. An

alterncte may, with the consent of the parties to a

proceeding, exomine witnesses, but he shall not

otherwise nctively participate 23 a member of the

board until he becomes a menmber.

An otomic safety and licensing board shall have the
duties ond moy exercise the powers [Tn any such casg7
of a presiding officer as gronted by § 2.718 and
otherwise in this port. At any time when such o
board 1s 1n existence but is not actually in session,
any powers which could be exercised by o presiding
officer or by the chief hearing exominer may be
exerciged with respect to such a proceeding by the

chaimmon of the board having jurisdicticn over it.

Lk, Section 2.764 of 10 CFR Part 2 is revised to reand as follows:

§ 2,764 [Expedited]/ Immedicte effectiveress of initial decision

directing issuance or amendment of construction pemrmit.

(c)

An initlgol decision directing the issuance or amend-
ment of o construction permit or construction
cuthorization /moy, upon written motion, be made
effective ten (10) doys ofter issuance when/ shall

be effective immediately upon issuance unless the

presiding officer findas that [Tl) no significnnt



as follows:

(v)

qQuestion of fact, low or discretion has been

presented; (2) that the record clearly
warrents such action and shows that deninl
of the motion will result in substantinl
economic injury or be detrimental to the

public interest./ good couse has teen shcwn

by a party why the initial decision shculd not

beccme immediately effective, subject to the

review thereof and further decision by the

Commission upon exceptions* filed by any

party pursuent to § 2.762 of this part or upcn

its own motion.

/It eny party opposes the motion for expedited
effectiveness of the initinl decision, the
presiding officer mny stay its effectiveness
pending the filing, within five (5) days after
its issuance, of a petition for review of the
provision for expedited effectiveness, and
thereafter until decision by the Commission on
the petition for review./ The DMirector of

Repulotion, notwithstanding the filing of

exceptions, shall issue c construction permit

or authorize, or smendments thereto, authorized by

on initisl decZsion, within ten (10) dcys from

the date of issuance of the decision.

A statement of general policy is appended to 10 CFR Part 2 to read

¥While Fart 2 mow provides for review by petition which the Commission in
its di: .retion may or may not grant (3 2.762), the Commission has published
for public comment proposed omendments to Part 2 which would provide for
oppeals from initial decisions as of right upon filing of exceptions.
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APPENDIX A. STATEMEIT OF GRMERAL POLICY: COUDUCT OF
PRCCERDIIIGS FOR Tii® ISSUAICE OF CONSTRUCTION
TRRMITS FOR PRODUCTICN AMD UTILIZATION
FACILITIES FOR WHICH A IFARING IS REQUIRED
( UiDER SECTION 189 a. OF THE ATOMIC ENERGY
ACT OF 1954, AS AMENDED,

The féllowing statement of general policy explains in detail
the procedures which the Atomic Energy Commission expects to be
followed by atomic safety and licensing boards in the conduct of
proceedings relating to the issuance of construction permits for
nuclear power and test reactors and other production or utili-
zation facilities for which a hearing is mandatory under section
189 a. of the Atomic Energy Act of 195k, as amended (the Act).*

Such proceedings are frequently uncontested in that the appli-
cation for a construction permit is not opposed by an intervenor
nor are there any controversies between the Commission's regu-
latory staff and the applicant concerning the issuance of the
permit or the terms and conditions thereof, The provisions
of Secti-ns I through V of the following Statement are, for the
sake of convenience, set out in the framework of the uncontested
proceeding, They are applicable also, however, to the con-
tested proceeding except as the context would otherwise
indiéate, or except as indicated in Seétion VI. Section VI
sets out the procedures specifically applicable to the con-

( tested proceeding,

Atomic safety end licensing boards are appointed from

time to time by the Atomic Energy Commission to conduct

hearinss in licensing cases under the authority of section 191,

» Except as the context may otherwise indicate, this Statement
is also generolly appliceble to the conduct of proceedings
for the issunnce of operating licenses for such facilities,
as well as to authorization proceedinss conducted under
Part 115, Procedures for Review of Certain Nuclear Reactors
Exempted from Licensing Requirements, and to licensing
proccedinzs of the type described in the Statement which
moy be conducted by a hearing examiner es the presiding
offieny,
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of the Act. Scction 191, authorizes the Commission to establish

one or more atomic safety and licensing boards to conduct
public hearings and to make intermedlate or final decisions
in administrative proceedings relating to granting, suspending,
revoking or amending Iicéﬁses or authorizations issued by the
Commission, It requires that each board consist of two members
who are technically qualified and one member who is qualified
in the conduct of administrative proceedings. Members for each
voard may be appointed by the Commission from a panel selected
from private life, the staff of the Commission or other Federal
agencies. -

This statement 18 intended as a guide to the conduct of
public hearings under the mandatory hearing requirements of
the Act for the information of the public and assistance of
members of boards end parties to licensing proceedings. It
is not all inclusive. It is intended to explain and summarize
certalin requirements of governing statutes, the Commission's
Rules of Practice, 10 CFR Part 2, and some applicable principles
of law and géod practice.

I. Preliminary Matters

(a) A public héaring is announced by the issuance of a
notice of hearing signed by the Commission's Secretary,
stating the nature of the hearing, its time and place
and the issues to be considered. When a hearing is
to be held before a board, the notice of heariﬁg will
ordinarily designate the chairman and the other
members, The notlce of hearing is published in the
FEDERAL REGISTER at least 30 days prior to the date
of hearing. In addition, a public announcement
is issued by the Commission reg;rdtng the date and

place of the hearing,
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(b)

(<)

(d)

(e)

In fixing the time and place of any postponed
hearing or of the prehearing conference the
boards will take into consideration the
convenience of board members, the AEC staff

end other parties to the extent practicable.

The notice of hearing will, unleas the staff
opposes the application, include the findings
which the Dire or of Regulation proposes to
meke, thet 18, the findings which are necessary
under the Act and the Commission's regulations

to support the granting of an application, and
the form of provisional construction permit which
he proposes to i{ssue. The Director of Regulation
will, of course, be free to errive at a different
position on the basis of new information brought

out at the hearing.

The board will determine whether the applica-
tion and the record of the proceeding contain
sufficient i{nformation. and the review of the
application by the Commission's regulatory staff
has been adequate, to support the findings
proposed to be made by the Director of Regulation
and the issuance of the proposed provisional
construction permit. The board will not

conduct a de novo review of the epplication.

Prior to a hearing, board members should
review and become familiar with:
The record of any relevant prior
proceedings in the case, including
initial decisions end Commission

orders.
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The Advisory Committee on Reactor Safegusrds

(ACT'3) report, the staff saleiy analysis, tie
application and all other papers filed iu the
proceeding.

The Commission's Rules of Practice, 10 CFR
Part 2, and such other regulations or pub-
lished statements of policy of the Commission

as may be pertinent to the proceedings.

(f) At eny time when a board is in existence but is not

actually in session, the chairman has all the powvers
of the board to take action on procedural matters.
Th; chairmon may have occasion, vhen the board is
not in session, to dispose of preliminary proce-
dural requests Including, among other thirgs,

motlions by parties relating to the conduct of the
hearing. He may wish to discuss such requests with
the other members of the board before ruling on them.
No interlocutory appeal* may be taken by a party

as a matter of right from a ruling of the chairman
or the board. The board should refer the

challenged ruling to the Commission for a final
decision 1f, in 1its judgment, a prompt decision is
necessary to prevent detriment to the public interest
or unusual delay or expense., This authority should
be exercised sparingly, and only when deemed essential

in fairness to the parties or the publiec,

An interlocutory appeal means an appeal to the Commission
from a ruling made by the board during the time between
the issuance of a notice of hearing and the issuance of
the initial decision,
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IX. DPrchearinsg Conference

—

{a) A vrehcaring conference serves a vital function in
defining substantive issues and in settling metters of
procedure before the start of the hearing. A pre-
hearing conference should be regerded as an informal
meeting of the Yoard with the parties where (a) the
significant safety questions can be identified and
discussed, (b) any matters in controversy betwveen
the parties can be clearly identified, and {c)
any preliminary matters, such as those described
below, can be disposed of, in order to expedite
the conduct of the public hearing. The Commission
strongly encourages their use and expects that a
prehearing conference will ordinarily be held in
each licensing proceeding before an atomic safety
and licensing board.

{b) As authorized in § 2.752 of 10 CFR Part 2, a prehearing
conference may be conducted at the direction of the
Commission or presiding officer, for the purpose of
familiarizing the board with the general nature of the
case; facilitating and expediting the conduct of the
bearing by focusing attention on important safety
questions or particular areas of speciasl interest
to the board; determining whether there are any
issues in controversy between the parties; identifying
the witnesses to be presented by the parties or
requested by the board; specifying the order and
method of presentation of their testimony;
scheduling the exchange of prepared testimony and

docunme!'tary evidence; determining the contents of
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(e)

(¢)

(e)

the decisional record sad the method of desiguating

exhibits; discu;sins procecurcs to te followed at
the hesring; end arriving ot such agreemenis ¢g
will aid in the conduct end expeditious disposition
of the procceding.

The timing of the prehearing conference ill copan

(o8

on the nature of the case, and should te deciced
efter preliminary study of the case. ‘hen feasible,
it will assist preperation for the hearing if the
prehearing conference is held well irn sdvance of
the hearing. The prehearing conference will
usually de held without prior public notice, but
th; board may 1ssue & notice informing the nublic
of the time and place. Prehicaring confererces are
open to the public excep:t under exceptional
circumstences involving matiers sucn as those
referred to in 10 CFR §§ 2.810(a) and (v)
{"company confidential” informaiion; classified
information; and certain privileged information
not normally & port of the hearing recoxd.)

A transcript of a prehearing conference is not
required, although one stiould be prepared if a
party requests thst a transcript be made or if

in the particular case the board corsiders it
desirable.

It is expected that any agreements reached or
declisions made at the conference will be reduced to
writing and will be incorporated promptly in the

formal record of the hearing without nrejudice to

the rights of any subsequent intervenor. In any
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event, the board will bde expected at the opening
of the hesring to state on the record that such a
conference has been held and the time and place of
the meeting and the persons vho attended.

The applicant, the regulstory staff and other parties
will ordinarily provide each other and the board
with copies of prepared testimony in advance of
the hearing. A schedule may be established at the
prehearing conference for exchange of prepared
testimony. The applicant ordinarily files a
sunmry of his application, including a summary
de;cription of the reactor and his evaluation

of the considerations important to safety, and

the staff files a safety analysis prior to the
hearing. These are adopted by the testimony

of witnesses sworn at the hearing. All of these
documents and prepsred testimony are filed in the
Commission's Public Document Room end are

available for publiec inspection,

' III. The Heari

The following procedures should be observed in the

conduct of public hearings:

(e)

Preliminary
(1) A verbatim transcript will be made of the hearing.

(2) The chairman should convene the hearing by
statine the title of the proceeding and
describing its nature.

(3) He should state the date, time and place at

which the prehearing conference wes held, and
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S

™)

(s)

ilentify the persons participating in it. He
shiould summarize the prehearing order, or, if
there 1z no written prehesring order, the

results of the prehearing conference.

Ee should explain the procedures for the

conduct of the hearing. Ne should request that
counsel for the parties ildentify thrmselves

on the record, and provide them with the
opportunity to make opening statements of

their respective positions.

He should describe, for the benefit of members

of the public who may be present, the respective
roles of the board, the ACRS and the staff, and

the Commission procedures for review of the decision.
He should also deseribe the continuing review end
inspection survelllance conducted by the Commission
after a construction permit or an operating license

has béen issued.

(b) Intervention and Limited Appecarances

(1)

The chairman should call attention to the
provisions of 10 CFR §§ 2.714 Interveation

and 2,715 Participstion by a person not a party

(1imited appearance). He should briefly explain
these provisions and the rights of persons who
may qualify as intervenors or as persons to

be permitted to make limited appearances. e
should call attention to the provision of 10 CFR
§ 2.714(a) that the granting of a petition to
intervene does not chenge or enlarge the issues
specified in the notice of hearing unlegs
expressly provided in the order allowing

intervention.
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(2)

(3)

(¥)

(5)

The choirman should inquire of those in sttendance
whether there are any who wish to participate

in the hearing by intervention or by limited
appearance,

The board should rule on each request to
participate in the hearing on either basis.

The Commission's rules require that a petition

for intervention be filed at least seven days
prior to the start of the hearing. A board has

general authority to extead the time for good

cause with respect to allowing intervention.

As required by § 2.714 of 10 CFR Part 2,

a person who wishes to intervene must set forth,
in a petition for leave to intervene, his
interest in the proceeding, how the interest
may be affected by Commission action, and his
contentions. After consideration of any
snswere, the boerd will rule on the petition,

In any event, the board should not permit

_enlarging of the issues, or receive

evidence from an intervenor, with respect
to matters beyénd the Jurisdiction of the
Commission,

Those permitted to ilntervene become parties
{0 the proceeding. Persons permitted to
make limited appearances do not become
parties, but should be permitted to make
statements at such stage of the proceeding
as the board may consider appropriate. A
person making a limited appearance may make

only an oral or written statement on the
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(6)

record, and may not participate in the

proceeding in any other way. Tne bdoard

may wish to limit the length of oral state-
ments. A member of the public does not have
the right to participate unless he has been
granted the right to intervene as a party

or the right of limited appearance for

the purpose of msking a statement.

It is important that the board make clear to the
menbers of the public secking to particpate

the difference between intervention and limited
appearnce. An intervenor has all the rights

of the applicant and the staff to participate
fully in the conduct of the hearing. For
example, he may examine and cross-examine
witnesses. Persons who meke "limited
appearances” do not have these privileges;

they are limited to making oralstatements or filing

"written statements., Many of these persons,

however, in the course of making limited
appearances will want not only to state their
positions, but to raise questions which they
would like to bave answered., This should be
permitted to the extent the questions are within
the scope of the proceeding as defined Ly the
issues set out in the notice of hearing, the
prehearing conference report, and any later
orders, Usually such persons should be asked to
make their statements or raise thelr questions
early in the proceeding so that, the boord will
have an opporgunity to be sure that relevant and
neritorious questions are properly dealt with
during the course of the hearing.
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(8)

{7) It is the Commission's view that the rules

governing intervention and limited eppearances
sre necessary in the Interest of orderly
proceedings. The Commission also believes that
through these two methods of public participation
all members of the public are assured of the
right to participate by & method appropriate

to their interest in the matter. This should

be fully explained at the beginning of the
hearing. In some cases the board may feel that
it must deny an application to intervene but

that it can still accommodate the desire of the
person involved by allowing him to make a statement
and raise questions under the limited appearance
rule.

Boards have considerable discretior-as to the
menner in which they acconimodate their conduct

of the hearing to local public interest and the
desires of local citizens to be heard. Particu-
larly in cases where it is evident that there is
Jocal concern as to the safety of the proposed
plant, boards should &9 conduct the hearing as to
glve appropriate opportunity for locel citizens
to express their views, while at the same time
protecting the legal interest of all parties

and the public interest in an orderly and
efficlent licensing procéss.. Boards should

give full public recognition to the fact tha.
utilizetion of such opportunity is one of the
important reasons why public heari gs ave held

by the Commission and are held in the locality

of interest,
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(9)

(10)

(11)

(12)

In oréer to facilitate prblic understanding of the
procecding it is anticipated that the applicant
(vwino has the burden of proof in licensing
proceedings), will, at an approptiate time early
in the proceeding, make an oral statement
describing in terms that will Le readily
understood Sy the public, the manner in which
the safety of the public will be assured, by
such provisions as siting, safety features

of the reactor, including engineered safeguards,
etec., It may be that the "summary description
of the reactor and * * * evaluation of the
considerations important to safety” referred to
at page 36 above, will satisfactorily serve as
the basis for such oral stalement.

The staff{ will also, early in the proceeding,
make an oral statement describing the staff's
evaluation of the application and the

reasons for the conclusions reached by the
staff.

The testimony of all witnesses will be given
under ocath., These witnesses may be collectively
sworn at the opening of the hearing or if
additional vwitnesses are called upon to testify
at a subsequent gtage they mﬁy be sworn nt the
time of their appearance.

There 1is ordinarily no need for oral recital

of prepared testimony unless the board considers
that some useful purpose will be served. Each
witness presented by a party may be cuestioned

by other parties and by the board. Unless
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(13)

(1)

(15)

testimony is bLeing token on a roundtoble basis

or therc is somc occasion for clarificaition of
testimony as rendered, the board may wish to
reserve its questions until the parties have
completed questioning of the wiinesses, si:ce
counsel for the respective parties will
generally be prepared to develop the various
lines of pertinent questions,

Opportunity should be assured, on an orderly
basis, for each party to comment on statements
made by other parties.

The proceedings should be conducted informally,
but in an orderly manner, consistent with the
necessity of a clear aid adequate record.
The.érder of presenting testimony may be freely
varied in the conduct of the hearing. The

board may find it helpful to take expert
testimony from witnesses on a roundtable

basis after the receipt in evidence of

prepared written testlmony.

Objections may be made by counsel to any
questions or any line of questioning, and

should be ruled upon by the board. The boerd
may admit the testimony, may sustain the objection,
or may recelve the testimony, reserving for later
Cetermination the question of admissibility.

In pessing on objections, the board, while not
bound to view proffered testimony according

to its admissibility under strict npplication of
the rules of évidence in judicial proceedings,

should exclude testimony that is clénrly irrelevant
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to issues in thue eagse, or tha. pertains to matters

ouiside the Jjurisdiction of the boaré or the
Atomic Energy Coamission. Ixamples of matters
uhich are considered irrelevant to the issues
in the case or outside the jurisdiction of the
board or the Atomic Faergy Commission include
the thermal effects (as onpposed to the radivlogicnl
effects) of the facility opera’ion on the
environment; the effect of the construction of
the facility on the recreational. economic or
political sctivities of the area near the site;
and matters of aesthetics with respect to the

proposed coustruction,

{c) Documentory Rvidence

(1)

(2)

Docume::tary evidence may be offered in evidence
as provided in 10 CFR § 2.743.

Such evidence offered during the course of the
hearing should be described by counsel, and
furnished to the reporter for marking. Docu-
ments offered for marking should be numbered
in order of receipt. On identification of =

document, it may be offered in evidence.

(d) Record

{1) The transcript of testimony and ths exalbits,

together with all of the pupers and requests
filed in a proceeding, constitute the record

for decision, ~xcept to the extent the'. officinl
notice is taken pursuent to the following

parugraph,
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(e) Officinl ilotlcc

{\ ‘ (1) "orficisl noiice” is @ legal term of ert.
Senerelly speating, @ decision by @ board must
be made on the ovasis of evidence which is in
the recoré of the proceeding. A voard, however,
is expected to use its expert knowledge and
experience in evaluating and drawing conclusious
from the evidence that is in the record. The
board may also take account of and rely on
certain facts which do not have to be "proved”
since they are "officially noticed"; these facts
do not have to be "proved"” since they are
matters of common knowledge.

(2) A board moy take "officisl notice" of any fsct
of which judicial notice might be taken by the
courts of the United States. Generally
speaking, Lhe courts may take judicial notice
of facts if: (1) the matter is one of common
and general knowledge; (2) the matter is well
settled and not doudbtful or uncertain; and
(3) the motter is kaown to be within the limits
of the Jurisdiction of the court.

( (3) 1In addition, a boerd may take "officlal notice"
of any technical or scientific fact within the
knowledge of the Commission. (For example, a
board might Lake "officisl notice" of the fuct
thut hish level wastes are encountered mainly
as liquid residue from fuel reprocessing plants,)
Matters which are "officiully noticed” by @
board furnish the came basis for fiuwlin-z of
fuct ns mallers wnich have been placed in

evideice o 4 wroved in the usunl seuge,
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(4) The AEC regulation which is applicable to

"official notice" and the conditions of its

use {s 10 CFR § 2.743(1).

(f) Participation by Board Members

(1) Boards are peither required nor expected to

duplicate the review already performed by the
regulatory staff and the ACRS and they are
authorized to rely upon the uncontroverted
testimony of the regulatory staff and the
applicant and the uncontroverted conclusions

of the ACRS, The role of the board is to

decide whether the application and the record

of the proceeding contain sufficient information,
and the review of the application by the
Commission's regulatory staff has been adequate,
to support the findings proposed to be made by
the Director of Regulation and the {ssuance of
the provisional construction permit proposed

by the Diractor of Regulation. The board w'll
not conduct a de novo review of the application,
but rather, will test the adequacy of the staff's
review upon which are based the findings and

form of provisional construction permit which

the Director of Regulation proposes to issue,

If the board believes that additional information
is required in the technical presentation in
such a case, {t would be expected to request

the applicant or staff to supplement the
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presentation. If a recess should prove

necessary to obtain such additiocnal evidence,
the recess should ordinarily be postponed until
available evidence on all issues has been

received.

(2) I Where it is necessary or desirsble to do so,

as & matter of discretion, or because they

deal with matters beyond the authority of the
board, or because the Commission's regulations

or order so¢ require, questions may be

certified to the Commission for its determination.

A question might be certified to the

§Coammission when it is beyond the board's

suthority, or when & major question of

policy or procedure is involved which cannot

be resolved except by the Cammission and when
the prampt and final decision of the question is
Important for the protection of the public
interest or to avoid undue delay or serious
prejudice to the interests of a party. For
example, a board may find it appropriate to
cexrtify novel questions to the Commission as

ito the regulstory jurisdiction of the

Comission or the right of persons to intervene.

(8) Closé of Bearing

(1) ’(bou’d should give each party the opportunity

%0 make a brief closing statement.
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Iv.

(2)

(3)

(u)

A sehiedule should ba seb by the bo-rd and

recorded, either in tlie transeript or by written

order, of tie dates upon wiieh the parties
are directed by the board to file proposed
findings of fact and conclusions of law,
Proposed transcript corrections and proposcd
findings and concluslons are ordinarily filed
in the first instance by the applicant, with
opportunity for response by the regulatory
staff and any intervenor. The atomic salety
and licensing board need allow only a minimum
time for the filing of proposed findings of
fact and conclusions of law, briefs, and
proposed form of order or decision,

as permitted by § 2.754 of 10 CFR Part 2. It
is expected that the proposed findings will
ordinarily be extremely brief. Since there
will be no significant issues in controversy,
there will be no need for extensive findings.
The board should dispose of any additional
procedural requests.

The chairman should formally close the hearing.

Post-Hearing Proceedings, Including the Initial Decision

(a)

A board, acting through the chairman, should dispose

of procedural requests made after the close of the

hearing, including motions of the parties for correction
of the transcript.

of the parties are made part of the record by

issuance of written orders.
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(t) On receipt of proposed findings and conclusions from
‘ the parties, the board should prepare the initial
decision. Under the Administrative Procedure Act
and the Commission's regulations, the decision should
include:

(1) Findings, conclusions, and rulings, with the
reasons or basis for them, on all material
issues of fact, law or discretion presented
on the record;

(2) A1l facts officially noticed and relied on,
if any, in making the decision;

(3) The appropriate ruling, order or deaial of
relief, with the effective date and time
within which exceptions to the initial
decision may be filed;

(4) The time when the decision becomes final,

(c) A board will not ordinarily be expected to make formal
recital of findings in éreater detail than general or
ultimate findings on the issues specified i{n the
notice of hearing, The board will, of course, rule
on findings of fact and conclusions of law
proposed by the parties. To the extent that

( there may be disagreements between any of the

parties on any particuler matters, the board will

be expected to make such detailed findings of fact

as are appropriate to support the decisions reached

on. those matters.
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{d) A boatd will be expected to discuss concisely, in its
decision, the principal safety matters involved in the
fssuance or denial of the proposed provisional construction
permit., A board's initial decision should be prepared
with the objective of familiarizing the public and the
Comuission with the reasons for the board's conclusions
as to why the application and the record of the pro-
ceeding do or do not contain sufficient information and
the review of the application by the Commission's
regulatory staff has or has not been adequate to support
both the findings proposed by the Director of Regulation
and the issuance of the provisional construction permit.

(e) A board will, in its initial decision, make findings
on whether the application and the record of the
proceeding contain sufficient information, and the review
of the application by the Commission's regulatory staff
has been adequate, to support the findings proposed
to be made by the Director of Regulation and the issuance
of the proposed provisional construction permit., If
the board finds affirmatively on those issues, the
Director of Regulation will, upon his making the
proposed findings, issue the permit., If the board
finds negatively on those issues, the Director of
Regulation will deny the application.

{f) It is expected that ordimarily a board will render
its tnitial decision in an uncontested case within
15 days after its receipt of proposed findings of
fact and conclusions of law filed by the parties.

(g) The initial decision will be transmitted to the
Chief, Public Filing and Proceeding Branch,

Office of the Secretary, for issuance.
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(n)

(1)

After a board's initicl cecision is issued, the
entire record of the hearing, ircluding the board's
initisl decision, will be sent to the Commission
for revicw, In the course of this review, the
Comnission may allow o board's decision to become
the final decision of the Commission, may modify
a board's decision, or may send the case back to
the board for sdditional testimony on particular
points or for further consideration of particular
issues.

After completion of construction, the applicant
musi obtain an operating license; but a hearing
on the operating license will not be held unless
demanded by a party or ordered by the Commission.
Where a hearing is held at the operating stage,
it would be the practice of the Commission

to attempt to use the same board vhich conducted

the construction permit hearing.

V. General

(a)

(v)

Two members, being a majority of the bourd, constitute
a quorum., The vote of & majority controls in any
decision by a board, including rulings during the
course of a hearing as well as formal orders and

the initial decision. A dissenting member is, of
course, free to express his dissent and the reasons
for it in & separate opinion for the record.

The Commission may designate a technically quulified
alternate for a board, Such an alternate will receive
copies of and become familiar with the application

and other documents €iled by the pa-ties and will be

encouraed, bul not required, to attend the prchesrving
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conference and hearing. The alternate may submit to the
board questions for witnesses, and he may, with the con-
sent of the parties, directly question witnesses, but he
will not otherwise actively participate in the activities
of the board. However, it should be noted that in initial
licensing proceedings, the alternate, like any other member
of the panel from which the Commission appoints atomic
a@fety and licensing boards, may be consulted by the

board on any fact in issue pursuant to g 2.719 of

10 CFR Part 2. In the event that a technically quali-
fied member of a board becomes unavailable before the
board renders its decision, the board will notify the
Commission and the alternate. Upon recelpt of such a
notification the alternate becomes a member of the board
and participates fully in all duties of the board,

including making the {nitial decision,

VI. Preocedurss. Auplicable to Contested Proceedings

(a) This section sets out certain differences in procedure

(b)

from those described in Sectiuns I - V above, which
are required by the fact that the proceeding is a
""contested proceeding.' Otherwise, the provisions
of Sections I through V of this Statement of General
Policy also apply to a "contested proceeding."
Issues to be Decided by Board

The board will, i{f the proceeding becomes a
contested proceeding make findings on the issues
specified in the notice. In 8 contested proceading,
the board will determine:

(1) Whether in accordance with the provisions of

10 cFR 1 50.35(a)
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(a)

®

©

The applicant has described the proposed
design of the facility, including, but not
limited to, the principal architectural

and engineering criteria for the design,

and has identified the major features or
components incorporated therein for the
protection of the health and safety of

the public;

Such further technical or design information
as wmay be required to complete the safety
analysis and which can reasonably be left for
later consideration, will be supplied

in the final safety analysis report;

Safety features or components, if any,

vhich require research and development

have been described by the applicant and

the applicant has proposed, and there will
be conducted, a research and developmen’.
program reasonably designed to resolve

any safety questions: and
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(e)

(4) On the basis of the foregoing, there is

ressonsble assurance that (1) such safety
questions will be satisfactorily resolved
at or before the latest date stated in the
application for completion of comstruction
of the proposed facility and (ii) teking
into consideration the site criterla contained
in 10 CFR Part 100, the proposed facility
can be constructed and operated at the
proposed location without undue risk to the
health and safety of the public;
(2) Whether the applicent is technically qualified
to design and conastruct the proposed facility;
(3) Whether the applicant is financially qualified
to design and construct the proposed facility;
(4) Whether the issuance of & permit for the con-
struction of the facility will be inimical to the
common defense and security or to the health
and .sn.tety of the publiec.
In cm;:{dering those 1ssues, however, the board will,
vithout conducting a de novo review of matters not
in controversy, ascertain, as to such matters, the
sufficiency of the application and the record of the
proceeding, and the adequacy of the regulatory staff's
review, to support the findings proposed by the Director
of Regulation.

Prehearing Conference

In contested proceedings, the use of the prehearing
conference to identify what metters are in controversy
snd to clarify their relationship to the issues before

the board 1s of primary importance.
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e A

(d) Participation by Board Members

(e)

In contested proceedings the board will
determine controverted matters as well

ae decide whether the findings required by

the Act and the Commission's regulations should
be made. Thus, in such proceedings, the

board will determine the matters in controversy
and may be called upon to make technical
Jjudgments of its own on those matters. As to
matters which are not in controversy, boards
are neither required nor expected to duplicate
the review already performed by the regulatory
staff and the ACRS and they are authorized to
rely upon the uncontroverted testimony of the
regulatory staff and the applicant and the
uncontroverted conclusions of the ACRS. The
board is not expected to make an independent
review of those matters already evaluated by
the staff which are not in controversy. As

to such matters, however, the board is expected
to consider and determine the sufficiency of the
application and the record and the adequacy of
the regulatory staff's review to support
findinge necessary under the Act and the
Commission’'s regulations for the issuance of

a provisional construction permit.

Close of Hearing

In contested proceedings, proposed findiogs

of fact and conclusions of law submitted by

the parties may be more detailed than in
uncontested proceedings. While brevity in

such submissions 18 encouraged, the proposed
findings and conclusions should be such as to
reflect the positions of the parties submitting
them, and the technical and factual bases

therefor,

- 53 - Appendix "



(£) Post-Hearing Proceedings, Irifuding the Initial Decision
Q)

(2)

In contrast to an uncontested proceeding, the

board will itself make all the findings

. specified i{n B 50.35(e) and the reasons or

basis for its findings. On the basis of those
findings, the initial decision will state the
board's determination whether or not a comstruction
permit should be issued and, if so, in what form.
In a contested case, it is expected that a board
will ordinarily render its initial decisien

within 45 days after its receipt of proposed
findings of fact and conclusions of law filed

by the parties.

The section heading of & 50,34 of 10 CFR Part 50 is amended

to read as follows:

8 50,34 Contents of applications; technical

information /hazards/ safety analysis
/summary/ report.

Paragraph 50.35(a) of 10 CFR Part 50 is revised by amending

subparagraphs (1), (2) and (3) to read as follows:

8 50.35 1Issuance of provisioanal construction

permits,
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(a) When an applicant has not supplied initially all
of the technical information required to compleve the ap-
plication and support the issuance of a construction permit
which approves all proposed design featurcs, the Commission
may issue a provisional construction permit if the Commis-
sion finds that (1) the applicant has described the proposed
design of the facility, including, but not limited to, the
principal architectural and engineering criteria for the
design, and has identified the major features or components
[on which further technical information is required] incor-
porated therein for the protection of the health and safcty
of the public; (2) [the omitted] such further technical
or design information as may be required to complete the
safety analysis, and wnich can reasonably be left for later
consideration, will be supplied in_the final safety analysis
report; (3) safety features or components, if any, which
require research and development have been described by the
applicant and the applicant has proposed, and there will be
conducted, a research and development program reasonably
designed to resolve [the] any safety questions associated
with such features or components; [if any, with respect to those
features or components which require research and development]
and

8. Paragrabhs 50.30(c), 50.35(c)(1), 50.36(a) and (c), 50.59(a), (b}, ()

and (e) of 10 CFR Part 50 are amended by cubstituting the words “suicly anw.
report" for the words "hazards summary report' where they appear.

9. Paragraph 50.59(d) of 10 CFR Part 50 is amended by substituting
the words‘"snfety analysis report" for "hazards analysis" in the second
sentence.

10. Section 55.20 of 10 CFR Part 55 is amended by substituting the
words ''safety analysis report' for "hazards summary report'' in the
second sentence.

11. The section heading of § 115.23 of 10 CFR Part 115 is amended

to read as follows:

§ 115.23 Contents of applications; technical
information [hazards summary] safety

analysis report.

12. Paragraph 115,24(a) of 10 CFR Part 115 is revised by amending
subparagraphs (1), (2), and (3) to read as follows:

§ 115.24 Issuance of provisional construction
authorizations.
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(a) When an applicant has not supplied inivially o1l
of the technical informstion required to complete the ap-
plication and support the issuance of a construction au-
thorization which approves all proposed design features,
the Conmission may issue a provisional construction au-
thorization if the Commission finds that (1) the applicant
has described the proposed design of the focility, includ-
ing, but not limited to, the principal architectural and
engineering criteria for the design, and has identified the
major features or components [on which further technical
information is required;] incorporated therein for the
protection of the hedlth and safety of the public; (2)
{the omitted] such further technical or design informa-
tion as may be required to complete the safety analvsis,
and wihich can reasonably be left for later considera-
tion, will be supplied in the final safety analvsisc renory;
(3) safety features or components, if any, which
require research and development have been
described oy ¢the appticant and the applicant has proposcd,
and there will be conducted, a research and development
program reasonably designed to resolve {the} any safery
questions associated with such features or components; [if
any, with respect to those features or components which
require research and development;] and

13. Paragraphs 115.20(c), 115.24(c)(1), 115.25(a) and (c), 115.45(a),
(b), (¢) and (e) of 10 CFR Part 115 are amended by substituting the words
“safety analysis report" for the words "hazards summary report' where they
appear.

14. Paragraph 115.47(d) of 10 CFR Part 115 is amended by substituting
the words ''safety analysis report' for '"hazards analysis" in the second

sentence.

(Sec. 161, 68 Stat. 948; 42 U.5.C. 2201.)

FOR THE ATOMIC ENERCY COML{ISSION

By:

W. B. McCool
Secretary to the Commnission

Dated at

this day of , 1966,

T
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. APPERDIX DY
Jia 2.

DIAFT LETTER TO JCINT COMMITTIE ON ATGHIC . (Y

1. Encloscd for the information of the Joint Comaiiicu
on Atomic Energy are notices of proposed rulc making to (o)
amend the Commission's Rules of Practice, 10 CFR Pawc 2 and
incorporate, as an appendix te Part 2, a Conmission statauaent
of general policy respecting the conduct of proceedings in-
volving applications for construction pemmits for power and
test reactors or other production or utilization facilities
for which hearings are mandatory under the Atomic Inergy Act
of 1954, as amended and, (b) amend the Commission's Regulations,
10 CFR Paxts 50, 55 and 115,

2. The proposed amendments and statement of general
policy reflect several recommendations made by the Regulatory
Review Panel appointed by the Commission to review the
Commission's licensing procedures for power and test reactors.

3. The proposed amendments of Part 2 would revise § 2.104
by adding a new paragrapa to set out the issues which would
be specified in the notice of hearing on applications for a
construction permit for a facility under section 103 or
i section 104 b, of the Atomic Energy Act of 1954, as amended,
or for a testing facility under section 104 c. of the Act.

The issues in a contested proceeding - that is, a proceedin:
in which there is a controversy between the regulatory siaif
and the applicant for a license concerning the issuance of »
license or any of its temms or conditions or a proceedin:
in which a petition to intervene has been filed - would be

essentially the same as those presently set out in notices



ficer would beo d¢ipecicd

ers not in contwrovousy.

)

ces of hearing and tae

In

n atomlic safety and

1icensing boar : who would serve as a‘ ‘ember of a boaxd in

the event that‘. 0! ‘ ly qualified membexs

of the board were
G i @

"5, ‘Anot‘_‘t‘.\e ;

issuanco or amendment of a const:ructio permit or authoriza-

'n.s

tion would becom immediately effectiv? without the necessity
of filing a motzon,




. T -
—‘1

T initi ‘?dccisiog?’within ten dgys frem the date of dunuic:.
- 4 g, ’ 9

ne
o ' o
appended to Part 2. . This statément of general policy is

0 explain in detail the procedures wwhich the Com-

mission"ékpects to be followed:by atomic safety and licensing,

{

boards or hearing examiners inithe conduct of proceadings

l“ '3,‘ - . . - e .
relating to gpplications for construction permits fox which

public'ﬁearings are mandatory under the Act.

,gﬁi

R -
revise §§‘50.35(a) and 115.24(3& to clarify the intent of
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the present language.

lhe proposed emendments of Parts 50 and 115 would

- In addition the proposed amendments of Parts 2, 50,
55 and llS would revise §3 2, 105(b)(2) 2.106(b) (2), 50.30(c),
50.34, 50 35(c)(l) 50.36(2), ;% 36(c), 50.59(a), (b), (c) and
(e), 50. 59(d), 55.20, 115.20(e); 115.23, 115.24(c)(l),
115. 25(a) and (c), 115.45(a), (b), (e) and (e) and 115.47(d)
to substitute the texm "safety &nalysis report" fox "hazards
summary report" and 'safety analys1s" for "hazards anzlysicg',
It is believed that these: substitutions will provide a more
accurate description of these documcnts.

( 9. Two other notices of proposed rule making, which are
cssentially in agreement with the Panel’'s recommendations,

are also enclosed.

10, The notice entitled "Tcrmination of Jurisdiction of

Prﬁsiding Officers" proposes an’amendment of § 2.717 of Pav.

~ RN

to provide that the jurisdiction of a presiding officer,
w v ,‘
a hearing exmniner oxr atomic safeLy and licensing Loard,

‘w\

terminateq wvhen g ission action in tle procecding beeconcs

LA




A ®

LY g

11. The notice entitled "Intra-Agency Communicaiions

in Initial Licensing Proceedings" proposes amendments of

88 2.719 and 2,780 of Part 2 to permit communications beiwoen
the Commissioners and staff, including the regulatory stafl,
in.initial licensing cases. In contested initial lice: sing
cases such communications would be pexmitted only at tic
initiative of the Commission, and with staff who had not
participated in the hearing as witness or counsel. The amend-
ments would also permit members of atomic safety and liceasing
boards to consult other members of the panel in initial

licensing cases, and, except in contested cases, the staif.

[&]

The amendménts would require that if the Commission's or =
board's decision should rest on fact or opinion, not appearin:
in the evidence of record, obtained in any such communicatic:,
the substance of the communication would be made a matter o
public recoxrd in the proceeding with opportunity for vebutlal.

12. All three notices of proposed rule making will be
transmitted to the Office of the Federal Register and will
allow sixty days for public comment after publication in ho
Federal Register.

13. Enclosed also is a copy of an announcement we nlan

to issue in the next few days relating to these proposcd

amendments,
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APPCRDIX "EY

DRAFT PUBLIC ANNOUNCEYENT

AEC PROPOSES AMCZNDIENTS TO REGULATIONS AND POLICY STATEMENT

ON REACTOR LICENSING PROCEDURES

The Atomic Energy Commission is proposing amcndments to 1its
rules designed to expedite the Commission's reactor liéensing
prqceodings and to clarify some provisions of existing regulations.
The Commission is also proposing to adopt a statement of general
policy concerning the conduct of public hearings by atomic safety and
licensing boards.
These propbled emendments and the proposed statement of general
policy reflect several recommendations made by a special Regulatory
Review Panel appointed by the Commission to study ways of stream-
lining AEC reactor licensing procedures.
The proposed emendments sret
(1) A change is being proposed in the AEC Rules of Practice
(Part 2) vhich would provide that in a hearing on an application for
a construction permit for a nuclear power plant or other nuclear fscility,
vhich i{s uncontested, the licensing board would determine whether the
.application and the record of the proceeding contain sufficient information
and review of the application by the AEC Regulatory Staff has been
ndeqﬁate to support certain'lpecifiea findin;a'proposed to6 be made
by the Commission's Director of Regulation and to support the issuance
of a provisional construction permit also proposed by the Director
of Regulation, If such an application is contested - that is, if
" there 1s a controversy between the AEC Regulatory Staff and the
applicant concerning the issuance of the license or any of its

term; or conditions, or if tha application is opposed by any other
party to the proceeding = then the atomic safety and licensing board

or the hearing examiner would consider any matters in controvérsy
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(2) Anothcc propoccd change would rc‘ax present restriciio:
&
on communications bctween the Comnissioners and members of the

’»m R

ACC staff. .In uncontcsted cases involving initial licensing, con-

B

munications would be permitted botween the Commlssioners, wonbovsn
of their immﬂdiate staffs, and ALC pcruonncl who advise the Cou:in-
sioners in tho excrcisc of thelr quasi-judicinl functions, on tuc

iy,

enc hand, and the ALC staff, including the Regulatory Staff, on the
other hnnd.rfin contested cases, consultation would be permitted only
at the initiﬁﬁivc of the Commission and would be restricted to those
members of th; AEC staff, including the Regulatory Staff, who have o
appcared at 6* dircetly participated in the public hecaring es witness
or counsel, ain initial licensing cases, presiding officers (nearing
cxaminers orlatomic safety and licensing boards) who conducteld public
hearings would be permitted to communicate with memberu of the ponel
from which the Commission appoints licensing boards. In uncontected
initial licensing cases presiding officers also would be permittoed to
consult the Commission's staff. If the Commission’s or presiding
officer’s décision should rest on fact or opinion, not appecarinyg In
the evidence in the record of the case and obtained in any such com-
munication, the substance of the communication would be made a ntter
of public record i{in the proceeding with opportunity for rebuttal. The
object of relaxation of the rules is to facilitate Commnfssion ravicu
of liccncing proceedings and to enable the Commission and 1its presiding
officers to déal more effectively with the safety considerations in-
volved in liécnuing proceedings by permitting access to and usc of the
expertisec of its staff,

(3) A ﬁroviuion is being added to the Rules of Practice lor
Appointmcnt‘6£ a technically qualified élternate to atomic uafety
and licensing boards which ordinarily conduct hearings in reactor oo .
1f one of the two technical members of a board should becone unavi:il-

able, tha alternate would then serve in his stead.



4

(%) Another proposed emcndincnt would provide that the initial deci-
sion of an atomic safety eand licensing board or a hearing ricniner
directing the issuance or cmendment of & censtruction permit or au-
thorization would bccome immediately cffective without the necessity
of filing a motion, unless good cause has been shown by a party to
the proceeding why the initial decision should nat become immzzdiately
cffective. At present, the bocrd or examiner has the discretion, upon
the filing of a motion, to make the initial decision cffective 10 days
after issuance. The proposcd change would also rcquire the Dircctor
oi Regulati~n to issue a copnstruction permit or authorization or awend-
ment as directed by an initial decision regardless of whether an
czception to the initial decision had been taken by any party to
to proceceding. The initial decision would continue to be subjcct to
review by the Commission and to any order the Commission might muke
within 45 days after issuance of the initial decision.

(5) The Commisaion proposes to state precisely when the juris-
diction of licensing boards and hearing examiners ends {n licensing
proceedings, This would be done‘by providing that their jurisdiction
terminates at the timec their initial decision beccmes the final deei-
oion of tho Commission or when final action has been taken by the
Comniscion,

(6) Parts 50 and 115 of the AEC regulations governing reactor
liccnoing and authorizations would be clarified. At present, the
regulations authorize the igsuance of a construction permit or au-
thorization, 1if, among other things, the Commission finds that the
applicant "has identified the major features or components on which
technical information is required,” and that '"the omitted technical
information will be gupplied." Tha proposed amendments would clarify
the point that certain design and technical information nced not be
cubiritted until the operating license stzage.

(?) Parts 2, 50, 55 and 115 of ARC rcsulations would bz aeondad

to cubstitute the tern "cafety enalycis peport" for "hazards svo ooy
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roport,” and "safety analysis" for "hazards analysis" where they appoar.

It is b.clicwec.l the terms "saféty nnﬁlysia report" end “safety analysis”
are more &ccurata descripéionu of those documents. ‘

The proposed statemant of general poliey, which would be ap-
pended to Part 2 of the regulations, concerns the conduct of hear-
inge by atomic safety nni?lic;nsing boards &nd hearing examiners in
cases involving applicationa for construction permits for powar and
test veactors or for other facilities for which hearings are manda-
tory., It is intanded to explain and summarize for the information of
the public and tha assistance of members of boards, hesring examiners
and the parties to licensing proceedings certain requiicmants of
governing ..sta:uces. tha Cormissien's Rules of Practice, and sonz
applicable principles of low and good practice.

Percons wishing to submit comments or suggestious {n conncction
with theze propesed amaondments to the AZC regulations or the statcoent
of genoral policy sheuld sond them te the Secretary, United States
Atonde Cnergy Commiss{on, Washington, D. C. 20545, within 60 doys

after publication 4n tha Federal Register on .
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