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Thank you for your March 7 2005 letter requestmg comments on the draft env1ronmental
assessment (EA) for the proposed amendment of Source Mater1als License No SUA-
1350 1ssued to the Kenneeott Uramum Company for the Sweetwater Uramum Facrhty m
Sweetwater County, Wyommg In response to your request to rev1ew the proposed
specres and (2) migratory. b1rds The Service provrdes recommendatlons for protectlve
measures for threatened and endangered specres in accordance with the Endangered o
Species Act (Act) of, 1973, as amended (16 U.S. C. 1531 et seq ).. Protectlve measures for
migratory birds are provrded in accordance with the Mlgratory Bird Treaty Act (MBTA),
16 U.S.C. 703 and the Bald and Golden Eagle Protection Act (BGEPA), 16 U.S.C. 668.
Other fish and wildlife resources are considered under the Fish and Wildlife Coordination
“Act and the Fish and Wlldhfe Act of 1956, as amended 70 Stat 1119716 US.Cr742a-— "~ ~————
742j. o

Tailings Impoundment Issues- The draft EA'sh‘ould address the following issues:

o the potentlal for mrgratory bll'd mortahty m the 60 acre tarhngs 1mpoundment due

.~ .. toexposure to orI and other contammants and measures to ehmmate or minimize,
L ,'thatrnsk : e g o
. ',;_,’,the concentrattons of dlesel range orgamcs (DROs) metals and radlonuchdes in |
. _ff'_contammated sorl and groundwater that will be dlsposed of in the 60 acre tallmgs
. ..--..-;..‘lmpoundment e N e IREE /.': A ,;a:.‘,_..;
"o . the ultlmate fate of the contammated soils and groundwater in the 60-acre ot

1mpoundment
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Since contaminated soils and groundwater containing DROSs, metals and radionuclides -
will be deposited in the 60-acre tallmgs 1mpoundment we are concerned with the
potential for migratory bird mortahty m the: 1mpoundment Impoundments- containing
water and other fluids, such as oil; can and do‘attract. migratory birds. Birds have trouble
distinguishing pristine wetlands from impotndments’ containing oil.: Qil presentin ' :.
impoundments can entrap and kill migratory birds and other wildlife.. Birds, including
hawks, owls, and songbirds; are attracted to industrial ponds by mistaking them for
natural bodies'of water. Industrial impoundments also can attract bats, insects, small - -
mammals, and big game. Songbirds and mammals may approach oil-covered
impoundments to drink and can fall into the pits or they can become entrapped if the
banks of the pits are oiled. Insects entrapped in the oil can also attract songbirds, bats,
and small mammals. Hawks and owls in turn become victims when they are attracted by
the struggling birds or small mammals. In Wyoming, Service personnel have found
waterfowl, songbirds, bats, pronghorn, and deer in oil-covered prts The sticky natute of
oil entraps birds in the pits and they die from exposure and exhaustron Birds thatdo™
manage to escape die from starvation, exposure or the toxic effects of oil ingested durmg
preening. Birds mgestmg sublethal doses of oil can experrence 1mpa1red reproductron

The draft EA should specrfy 1f the 60-acre tailings 1mpoundment will ‘contain 6il ot~
sheens at.the surface as a result of the containment of contaminated soil and ‘groundwater.
If oil and sheens may be present; the draft EA‘should also specify what measures will be’
taken to eliminate or reduce the exposure risk to migratory birds and other wildlife. "
Immediate removal of oil from the 1mpoundment is critical to prevent w1ldllfe
mortalmes If immediate removal of oil-i§ not possrble ‘then- nettmg appears to.be the'..
most effectlve method of keepmg bnrds and other‘ w11d11fe from entermg 1mpoundments

,,,,,

possessing, or collectmg of mrgratory blI‘dS Mrgratory birds are lrsted 1n the Code of
Federal Regulatlons, Part 50 Sectlon 10.13. Most birds found in. Wyommg dre hsted as
migratory birds with the excepuon of Enghsh sparrows, European starlmgs, rock doves ,,
(common prgeons) and birds commonly referred to as upland game birds’ such as’ |
pheasants, chukkers, and grouse. Upland game birds are managed by the Wyoming Game
and Fish Department.

All migratory birds killed by ¢oming in contact Wwith exposed oil; or hazardous materials "
will be considered as birds taken in vrolatxon of the MBTA. To prevent violations of the
MBTA compames should take actions to msure that mlgratory brrds do not’ come in
¢ontact with oil or hazardous materials. This'can be done by use of physrcal bamers
such as nettrng or closed containers that prevent birds from coming in contact with the
oil, orby i msurmg that o oil is present on pits, tanks, etc.’ “Exposed oil or hazardous
material (even s thé result of an oversight or equipment malfunctlon) w111 place the
company at risk of violating the MBTA should a migratory bird be killed.” Each violation
will be referred to the Office of Law Enforcerment for investigation. The max1mum '
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criminal penalty for corporations unlawfully takmg a mlgratory bird is a $15 000 ﬁne,
and/or up to 6 months mjall for each COUNL...w" & v 1 s e
The draft EA: should specrfy the conbentratrons of DROs metals and radxonuchdes P
present in the soil and groundwater:that will be disposed of in the 60-acre tailings
impoundment. - Additionally.the draft'EA should specify what will be done with the =~~~
contaminated soils and groundwater dep051ted in the 60-acre tailings impoundment. It is
not clear if these materials will remain in the impoundment and, if so, what measures will
be taken to ensure that these contammated materlals Temain in‘place and are not released
into the environment in the future

Threatened and Endangered SQECIES‘ The draft EA states that the proposed action is
not expected to impact federally-listed threatened and endangered species as none were
identified on site and the activities will occur in an industrial area of the site. The Service
has determined that based on the information provided, it is s unlikely the proposed work
will adversely affect any threatened or endangered species.: You may consider this
project, as proposed, to be in compliance with the Act.” This Project should be re-
analyzed if new information reveals effects of the action that may affect listed or
proposed species or designated or proposed critical habitat in a manner or to an extent not

considered in this consultation,; if the action is subsequently modified in a manner that

.causes an effect to a listed or.proposed species or designated or proposed critical habitat

that was not considered in this consultation; and/or, if a new.species is listed or cr1t1cal
habitat is desxgnated that may be affected by thls Prolect =
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Summary: As presented the draft EA does not allow us to thoroughly evaluate potentlal
impacts to migratory birds and other wildlife as a result of the proposed action. Again,
the following information should be provided in the draft EA to better assess the impacts:

o the-potential for migratory bird mortality in'the 60-acre tailings impoundment due
to exposure.to oil and other contammants and measures to eliminate or minimize
that risk; e

o the concentrations of diesel range organlcs (DROs) metals and radionuclides in
" contaminated soil and groundwater that will be dlSpOSCd of in the 60-acre tax]mgs
___ impoundment; and

e the ultimate fate of the contaminated sods and groundwater in the 60-acre
impoundment.
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If you have any questions regarding our comments please contact Pedro ‘Pete’ Ramirez

of my staff at the letterhead address or phone (307) 772-2374 extension 36. - » |

Sincerely, -

é;»fw

Brian T. Kelly
Field Supervisor -
Wyoming Field Office

cc: . WDEQ, LQD Admmlstrator, Cheyenne, WY (R A Chancellor)
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WGFD Statewide Habitat Protectxon Coordmator, Cheyenne WY (V. Stelter)
WGFD, Non-Game Coordinator, Lander, WY (B. Oakleaf)-
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