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April 13, 2005

The Honorable Nils J. Diaz
Chairman
Nuclear Regulatory Commission
One White Flint North Building
11555 Rockville Pike
Rockville, Maryland 20852-2738

Dear Chairman Diaz:

We are writing with regard to a regulatory policy matter that we believe to be of considerable
significance fortheNuclearRegulatoryCommission and, inparticular, fortheagency'sppublic credibility.
Our understanding is that the Commission intends to begin a major rulemaking in the near future regarding
the disposal of low-activity radioactive waste. We further understand that a central question in that
rulemaking will be whether and under what conditions such low-activitywaste maybe disposed ofat a
facility not licensed by the NRC, such as a RCRA hazardous waste disposal facility.

We also understand that Connecticut Yankee Atomic Powver Company now has pending before
the NRC an application to dispose of certain low-activityradioactive waste at aRCRA hazardous waste
disposal facility in Idaho, and that the application presents many ofthe same policy questions that are
expected to be addressed in the upcoming rulemaking. Finally, we understand that the Commission may
be about to approve that application onlyshortlybefore its rulemakingbegins, and that the application
approval process will not involve the same rights ofpublic participation and other procedural protections
that typically accompany a rulemaking.

If this is in fact an accurate account ofthe matter, we trust you will do whateveryou can to ensure
that the application is not granted at this time. That is not because we believe the application is necessarily
without merit, orbecause we have alreadydecided that the proposed disposal is ill-advised. The fact is
that wehave not yet had an opportunityto examine the specifics ofthe proposal sufficientlyto evaluate its
merits. What we dobelieve,however, isthatifthe facts are as theyappeartobe and the applicationis
granted nonetheless, the NRC will be severely criticized-- andjustifiablyso -- for preempting its own
rulemaking and thereby denying the public adequate participation in Commission decision-making.

We therefore strongly urge the Commission to deny the application until it has examined the
relevant policy considerations through its rulemaking process. Alternatively, we request that the
Commission clearly explain why it is that the granting ofthis particular application shortly in advance ofa
rulemaking that is expected to consider verysimilar subject matter constitutes acceptable regulatory policy.
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Thank you for considering our views on this matter.

Yours sincerely,

Senator M urray Congressman Norm Dicks


